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I:F'.!I"|r'1.if 3 Lo Hatification 'Jﬂ"l':F SEE jake) L f:-F the. La"ld
Acrulsilion Act 1894 dated 27.10.1495 & AuuF-rr Mo, EEUEDIJE-
03, Willage- 5§1E||'||3El::|_ Ladlatpur) -

LDHPJ‘-’I = 4
. HCN'BLE MA. JUSTHCE ’HALZIEEF NJ"'-J"-.IDF'..-“'.,IDG

- |
1. Whether the Repeiters of Jacal paper&; r‘ﬁ_-..f he allmwed
‘to'see the }legn’ent? fid

To.oe re-er:?ed w0 Reporier or noi?

3. Whether the judgnient Shculd be :epa Ted in the
Digest?

PRADEEF NANDRAIDG, L.

-

L. ‘u"u:L SO awarcs s fore-nated- p"mnunced pursu:mt ' ;
it torge notifications .'i"-'HE-J under Section 4 af the Land

CAcquisition  Act 1884 on- 2F12.0994. 28419895 and
' 27.10.1929, agricultural lands in village Shahibad Daulatpur
Wers aui_qu'r'ed Fer developraent ﬁf-ﬁﬂhiﬂi. Fir‘razé-~_|‘J,. It may_be
highlighted that lands for the colony Rokini were first acguired

in the yvear 1961 and Trom tinte ta time acquisitimfﬁ were mads

25 and waen Rohin: Phase-i Rohini F'ﬁasé Il and Rohini Phase-

Il were developed and cn::- ichized, Th:- Eﬁect of what J Have
nignlighted is Inat I:y I:h:- time. -subject :|-._I_L|S|L:|D|'|S Were

effeczed, the surrcunding fands h‘-?i".i nnt anly beer gogilired bk

“had L--:EI'I rullﬁ; -Jﬂu--lr:.,ed and largely colon! zr;u and _huﬂ Lihe
subject lénds had acouired a mn[d g uULi:'r1LI|:|IL'_I,f ; e
2 Whein |JI_“.IIer"E'“'|t Was re-%ewnd in -he- |nq* At HT‘JPHI% an

19.8,2011, ArguUIments - ware _vdnr:&x.i il {ai..'l.l.:ll'.ﬂ w;—ﬁ--

~eserved in Appeals .nertaii'.inﬁj-'tt:'-_ac:iqu§5:t||:m ‘af land in ‘tha
zdjonirg - villege Ritnala.  Agricultural lands. of sald Ui”ﬂ&f—'!

ot APpND. 3582007 2 cested miariers o7 TageZofld -
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" Rithala were alsa acquired far the expansion of the Rohinl

Residertial Scheme pursuant Lc.a notification dated 21.7.10993
issued under Section 4 of the Land Acquisition Act 1894,

i 8 Arguments advanced in the instant appcals were the
same as were advanced, in the ap_peaIS nerfaining to village
Rithzla and t]1u5,. since [ have dealt with the arguments while
hrcnt:uncing decisian today in the appeals pertaining to villzge
Rithala, | need not re-pen the argaments and my reasons
dealing with the same. '

rll Suffice would it be o state tha;c _amaongst ather

arguments, one argument advanced: was with respect to

Csubject lands hawving acquired a build*ng potentiality.  This

was, one of the many arguments advanced in the appeals

peﬁtair‘.ir‘.g to Ulllége Rithala.

B, | nad rejected all amuments save and except the one qua

bullding potentiality, and for which reasons could be gathered
from the dedsion ;er.nDLlnl:Eﬂ today pertaining to vilage
Rithala and the l|lead maltter = LAARP.No.656/2008 Sushi
Kumar vs, Y & Oz, The same ma*:u,r be treated as

incorporated by reference in the present decision.
6. With refersnce to the decsion of the Supreme Court
repcrted as 1995 (2) SCC 305 ARam Roddy & Ors. vs. Land

Acquisition OiTcarn, Hyderabad Urhan Develonmeani Authority &
Ors, on the principle of subject Iand; hawing acquircd o

building petentiality, out there being neo reliable e%.filfier]_ce to
translate the potentiality into a money value, as held in the
decision in A Ram Koddy’s case (supra), on the basis of market
value determined as per actual user | have, to give offect to

_ building potenliality acyuired, enhanced the price by 10% and

LAADD N ARRAZI0T & connected mptters Pupe 3ol 10 -




oy said hasis, perktaining to the notification dated 21.7.19493
hawe determined fair markot value of land in .vﬁillagc Rithala as
D‘F.éaid date to be T1,53,000/ per bigha and wauld high[il_.].hl'.
that the said sum was arrived at on the basis that as per
actual user fair markel wvalue opn. said da_té wirnld L;n-_-
T1,39,026 .40 per blgha,
7. Glving same bamafit to the SL:EjECE ands and with
rerence bo the Tact that as of 21.7.1992, factoring in the
L'.-:,—:HE'Ht of biilding potentiality, for adjoining village Rithala |

have determined falr market value at 1,532,000/ toxing the

© said pri-fé and the zald date 35 the base indices, pertaining to
. the nolfcations dated 23.12.2394 and 28.4.1995, increasing
. the land price by E0% per annum, | til:'"r:*r'.rniﬂe the fair marlket
vzlue to be ¥1,6%,515.61 per bigha i.e, ¥8,13,674.92 per.acre,
ounded off to ¥8,13,675/- per acre as of 22.172.1994 and
1,83,384.41 per bigha or 8,80,273 .96 per acre ."I:IL;‘I'IIjEd oTF Lo
=8, 80,275/~ peracre.

8. Appeals by the land cwners pértarmrrg to the said two
notifications  are  partially allowed by increasing  the
compensation payable as above. _
9.  Pertaining to the notificatian dated 2.10.1999, ft neads ko
be hiohlightad that the learned Additional Distrlct Judge-has
determin éi:i_fafr' market value at $12 96,455.89 ner acre on Ehe
Etrerlgth of the minimum price notified by the Government for
agnr:l_.l _urai dands as of 1.4,79949, o |

'1E|_ Ifr were to adopt the land pnce at ﬂ 23,0 per I:bgha
a5 of 21. 7.1993 and increase thesame by 10% per annum, as |
 hawe done for the previous two naf’rFicat:’ma_the land price
would come to T11,89,728/- per acre, which would be [ass than

LA App MNo35E2007 & connecied moattars Page 410




the minimum price notifeé by the Government with- effect
from 1.4.1999. |

11, I do nat do so for the reason, tn my judgment delivered

an 23.3.2011 deciding a-batch of aé:npeé.lé, lead matter being
LA APP. NC.266f2008 Jf5f Singh vs, UON & Anr, discussing the
notificatiors issued, by the Government of. Delhi from time [0

time enhadcing market valus of agricultural lands and
decisions by Courts on the issue of market value of agricultural
lands on wadous- dates and in particuiar: the decisianr of d
Division Bench of this Court reported as 2006 (V) AD (Delhi)
13 Gajrai-Singh ws, UO! & Ane, in'paragraphs 48 1o 52 [ had
GDSEWEd as under:-

‘.49. I have, in para 37 above, noted a de-::LSH::n
af & Divisicn Bench of this Cr.JrL in’
LA_APP.No. BE6/2005 decided ar 11.5.20086,
Mahandear Singh vs_UO! & Ors, whereln pertaining to
village Bawana, fair market value determined as of
15.11.1996 is ¥1,99,904.68 per bigha which equals to
¥0,50,542.46 per acre, The said decision would be
relevant on Lhe issue of potentiality, an issue which |
have promised to discuss, The decision notes that
the subject lands e the lands wilh which the
Division Bonch was concerned, had acquired @
potentiality inasmuch as, as discussed in paras 25 to
28 of the decision, rural areas in thoe Unlon Territory
of Delhi was ‘attracting migrants, - Based on
population growth, 5 willages in rural Celhl were |
Cidentified far providing ‘- major heaith ‘acllities,
schools, markets and rural industry, one of which
was village Bawana. It was nuted that G.T.Karnal
Road and Achtak Road were providing good access
to wil. age Bawana znd that the Master PFlan for Dehi
ratified in the vear 19590 had indicated the land use
in the area-to be charged in the future to industrizl |
and commercial, but haao - also observcd  that-
Aotwithstanding this, for the reason nu zonal plan-
was notified 2z con tempmted t:y' EE'{'I'.JI”I 11A of the

T:.ﬁ.-.ﬁtpp.ﬂu.jﬁﬂ-'EDCIT & -IIHJEE'J!E[ matlems - . Pags 5 of 10
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Delhi. Development Act 1954, the lands continued o

ke used for agricultural pumoses and there was no

evidence that Tl the year 1996, ary land use had
been actually changed and put to the use
contemplated by the Master Plan, Ac in the instant
case, where all subject lands were coniinuously put

to agricultural use, same= was the case noted in the

said decision.. To put Ik pithily, the potential use of
the lands giving birth to & potential land value with
reference to the area boing knowr to all as baing
required in the futurc for building purposes, was
found not resulting In the potential being valued with
reference to the potentiality e, the lands being, in
the near future capable of being built upan. To put it

differently, the decision, though not so expressly.
stating, would be a proposition that there s a

difference between tho undeveloped land having
building potentiallty in presenti vis-a-vis a land
having a buillding potentiality, in futuro. As already
noted by me in nare 36 above, zs of the date
15.11.1994, fair markel value determined was
. ¥89.58,042 46 per acre and which.] highlight once
again is the. same as would be determimed with
referznce to the notification being closest in point of
tme i.e. the notification dated 25.7.1997 where-
under for.agriculturzl Jands in Delki minimum price
fixed by the Government -as of 1.4.1997 was T10

lakhs per acre. Interestingly, lhe same Divicion |

Bench had proncunced ancther |Judoment: reported
Cas 2006 IV AD (Delbi} 13 Gaimaf Sirah vs, UGE & A
where. periainlag fo agricultural lands in wvillage

Huolzmbi Kalan where 940 bigha and 6 biswa land -
wids acquirec pussoant to the same notification dated

-2.11.1996, Talr market walue determined - for
Latagory A7 ‘ancs was 9,760,171 per acre and for
Latcgory 'BY lands was $9.51,121/- per acre .o, near
approximaZze to ne falr market value of lands in
village Bawana. |t needs ta be highlighted *hat while
Getermining the fair market walue zs of 15.11.1996 in
willage Holamki * Kzlan, ecvidenced from  the
abservations cf the Court [n para 19 &nd 20 of the
decisian, location ant potentialily with reference to
develspment werk carried oul in the surrounding
- lands was considered. | would highiight that apother

Tage 6 ol 10
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Division Bench of this Courk, in arather adjoining
vitlage in the same V' i.e. betweer G.T.Karnal Road

and Rohtak Pead, i.e. village Singhola determined..
fair- market value as of 19.3.1993 @ 1,310,523/ per .

bigha ie. ¥6,26,510.40 per acro. The declsion is
reporfed as 2004 (4) AD [DEsl'II]- 20 Bam Chander vs.
/¢ and the same Division Bench, as per the declsion
reported as 111 (2004) DLT 95 Hubum Singh vs. U],
partalning to a notification | dated 1411984 for

village Singheola determined fair market value @

%2.40,220/- per bigha i.e, 76,73,104/- per acre.

i The afaresaid judgmenis ncied in the
preceding . paragraphs  as  alsa  the  wvarious
_notifications  issued from time to Hme by the
Sovernment- ¢f NCT Delhi n::’rlhﬂng miniraum pnfr.—*
for agricultural lands in Delhi as tabulated by me in
para 7 above bring out two very. impeoriant facts
relevant to determine the growthjise in the prices of
agricultural-land in Dellh! over the yvears commencing
from the yoar 1990, As of 27.4.1990 mirimum price

wos T4.65 lakhs per acre which rose to F10 lakhs aer-

acre as of 1.4.14987 i, tho increase. is T5.35 lakhs
spread over 7 oyears which gives us a, 115.054%
increase in 7 years anc the average price increase
would be 16.436%. The price rise.over the nexl 1
vear 5 by 12.2% and thereafier by L1% for the next
Z2 wears and 11.5% for the next vear e as af
1.4.2001. It shows that due to urbanization, between

the year 1990 and 1997 prices grows falrly sharply -
and good corrpoomative evidence for this waould be

the decision of the Divisicn Bench of ERis Court in
GGafrsfs case (supra), which 1 have discussed in [J-:lr-:l
49 abhove. :

51 | need to elaborate a little moare with
respect Lo'the decision in Gafals case. Discussing
the evidence pertairing to fair market wvalue  of
agricuitural land in willage Helambi Kalan as of
15.11.1996, in paras 9 ta 17 the Court discussed the
valuation on the basis of agricullural vield and found
that the gross return per acre per annum  Wwas

05,000/ for multiple crapped :Ta_nd and hoving good

Page 7 af 10
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irrigation facilities and thus capitalized the land price -

at 0.5 lakhs par acre, Discussing the: secord
method of land p"':F‘= 0t mr‘rparable lands in the
csurrcunding areas ncludisio potentiality, in para 14

onwards the Court discussed the mattes with

refarance 1o land prices in adjoining village Bhargarh
. whare FCI Gocdwns had come up and based on sale
instapces found that based on the szid sale instances

and giving benefit of industrialization the land price -

woud came ta 10,063,264/ per acre (Refer para 31).

The Court then considered the pricas notificd by the

Government &s per policy dated 1.4.1997 and thos
worked out the mean average figure of FO,76,121/-

per acre for Cateaory ‘Al lands and 951,121/ per.
acre for -Category ‘37 lands, The decision highlights.

that the potertiality had bezn well-Tactored in when
the Government issued the milalmum  price
notification w.ef. 1.4.1997, evidenced by the fact
that even with respect to sale transactions the Court
found thalb as against the minimum EIFICE notified as
of 1.4.1997 at ¥10 lakhs per acre, sale instances
were highlighting that the price was T10,03,264/- per
‘BCre,

5Z. The decision in Mabepder Singi's case,
pertaining o village Bawana, refcrred to by me in
para 4% above, highlights with reforence to para 28
to 31 of the decision that the Master Plan for Telhi
1990 had been taken into account by the Court
which was praojecting residential, . commercial and
imdustrial future exploltation of agricultural land in
Delhi and on the ssue of potentiality had rioted thal
notwithstanding the Master Plan sa projecting and
the lards thooretically acquiring 2 potentiality, the
same had nct trehslated info a rcalit:.f cvidonooed by
the fact that till the year 1996 .2 the date of the
notification. with which the Division Banch was
concerned, virteally no development had taken place

in village Bawana and Holambi Kaian -and nobody.

had exoloited the potential. As | nave already
highlighted in para 49 above there is a gan betwean
what- would be expected to be the rarkat r:;rw.rth

~ard wihat the market actuzlly grows. The decigiong

FPage: 8 of 14



in Gafrals ;aée and Mahendor Siagl's case highlight /

‘that. potent'aliy translated itself Inta a reality
between 1990 and 1937 when prices rose by about
16.5% per anndrm and thereafter the extenced
potentiality did not translate with the requisite
momenturn and the acceleration fell to bebween 10%
oer annum tw 11% per annum. 9ne reason could be
*hat pursuant to Master Plan for Delhi 1933 a fairly
iarge arca came ta be developed, both residential,
commercial and industrial and probably there was
enough availability of developed land and the hunger
of the market got saturated.”

12, The decision highlights that by the yvear 1997 ie. when
woef, 1.4. 1807 minimum price determined by the Govemment
was T10,00,000/- per acre, building potentiality impactifig the
wvalue of agricultural lands in Delbl had already been fattored
In and thus 1 hold that pertaining to the notification. dated
27.10.1999; the land wvalue determined by the |earned
Haference Court is comect and thus all a:upeals pertﬁining to
said notification are dismissed leaving -_he panES to bear-their
oW Costs, '

12, Tosummarlze:-

“{a) Al appeals pertaining to  the neiffication dated

73.12.1595%4 stand diﬁpﬁseri of determiring fair market vaiue to
be paid o the Ian::i pwhers in sum of €8,136,/50/ per arr'e-
fu_gether wikh skatubory benefits as explained by the Suprame
Court in the decision reported as 2001 {93) DLT 569 Sunder vs.

3 Uf:?fplus pmpﬁrtmnam Costs.

- All appeals pertaining ko the notification dated EE 4.15495

~stand dispesed of determining fair miarket value v be paid Lo

the land owners in sum o T8,80,275/- per acre-together with
statutory benefits a5 explalned by the Supreme Court in the

'.'A.App.l‘ér:..";ﬁ BO200T & connested matters ' Page 9 o0




dgﬁisian repoited as 2001 {33) DI.T 569 _Sﬂmf,er v, LOY ﬁ:uz /
praportianate costs, ;

(cy Al appeals pertaining -to the notification dated
27.10.1999 are dismissed leaving the pariies tu peal their own
costs, '
Rl
e TS ‘Tq

[PRADEEP NANDRAJOG)
| | JUDGE
SEPTEMBER 26, 2011
dk |
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