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PRADEEF NANDRAIOG, &

T. Four wrt petiions, tiree of which were filed iy
appellants Farmoc Maiik, Roshal Lal & Anr and Virender Singm,
nave beer dismisszd by Ihe ?;éf*nerj Single Judge wvide
impuanred order dated Cctober 12, 2011, Appellant Parmaod
Malik had scught guashing of the MNetification daled
DE.D.2006 and as a result nray g that IBP Company be
restrained from terminating the 5I..|p1ﬁ|j,f of petrolewm products
tn |"|iT.‘lT| with respect to the sales outlel on Panipat-Sanouli
Road, Allernatively it was oroyed that i the first relist was nat
granted, the ol company be directed to surrendoer 8094
so.mir. land leased by hbim to the il cﬂm'pany: Apnallan

Roshon Lal and co-appeilant Surender Gupta have likewisa

g ql-

Fade prayors similar to the pravers made by Parmod BMalil: -

Apcellant Virender singh nad peeaded parn matoria with the

writ oetition filed oy Parmcd Malik and hos sought similar
relief. ]

2. The lzarned Sirgle judge has aeld $hal the issue
raised In the wril petitions was sguarely covered by 2 decision
of a Divisign Bench of this Court reporied os 147 (2008) 11
764 (0B /5P Company [t Vs, Nand Kishore Bafpai & Ors.

3. Since  learmed counsel fore the appelants had

streauously, urged that the issucs raised in the wrft petition(s)
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-FilerJ by the apselionis were distincl fram the isuues raised and

decided by the Division Bench in Mand Kishore Bafnai’s  casc
{su::_‘rra]n,' wr_fﬂ propose to firstly anayze the dec_iziml uf the
[vision Buémh_and then ook into the issues raised in tho wril
netitions fied by the appellan:s.

. .4k the autset it may be noted that Lhe Division
Eench was dealing with a chalienga to the MNolification dated
06.06.20068 io, ihe same Notificalion '.f-fl‘ui:hl ‘has  heen

challenged by the apoellants,

sl The decision of the Division Zench commences its

jcurney bw,.:. qcting i opara 2 of the decisicn, that the writ
petiticners i*-'-.-'ere ether and owners who hod leased land to wil
CDmDEHEES tor running  poetrelearn reball outlsls and were
appointea C Mainterance and  Handling  Cantracters (M&H
Contractors) or ware ad-hoo dealcrs running the outets on
contract but L:|'|'|:Il-::-r suseryision of the ol companiies.

6.- Therealter,  the fearned  Division Bench,  in
paragraphs 3 to 5 of its decision, noted the controversy; being
the difference ot apinion amongst two learmed Single Judges of
this Courl, Peclining -elief, one of whom taok the opinion that
The oil companies could nolk sch-lease the lands taken on legse
orn the writ petitfoners for operaling retail | outlets  and
declining ralaf anothar earied sinale Jucge ook a view to -‘L'hc*
CONIFENY, |

Fi I paragranh b of the decision, “he learned Divisicn
Bench noted Lhat the writ petiticrers bofore it 'Lrll-fér'-:'_- M&H
Contractars or ad-hoo dealers sertrining o four public seclar
oil companies; namely: {i} Bhorot Petroleun Corperation Led.

(BPCLY, {lit Hindustan Petreleum Corcoration Lid, (HPCLY i)
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ndian Oil Corperation led. (OCLY &nd, () IBF Company
'1'i:1':;L;:1?1ting the relevant data poitaining to tho warious writ
|Jetitfur1er5!a'nrlwu ware litigoting with the four oil-.companies, in
the next pi:rr_—a i.e. para T of the decision, the learned Division
Geneh noted in paras @ ang D Lhat the lease deeds executed
by Tne wirit []E:I'ItiEII'IE.”‘_i in favour of the ol companics had
causes permittng the o company Lo assign, ransfer ¢r sub-
iet the and Laken on lease by Lhe of cormpanics. The Division
Bernch tr'.cfii'EafiE:r. nated ir pera 10 Mat aon theleased [ands
sl ;T}i:r:'lh:us Woere esiabishad I:ﬁ.r appointing M&H Contractors
and those relail ostlets were called  CCompany  Owned
Corapany Operated’ (COCO) outlets, a misnomer for the
regson  these outlets  wers  aclualy  operafed by MEH
Contractors. Therzaller, 0 para 31 anowards, the Division
Sench n:}t:i_—?:d:--‘ () that on 08.10.1999 a policy decision was
taken by tiih'e Governmient of India 12 dismiantle Admiristralive
F'r'i.I:El {_'|:|r1':|:'ul by co-renuating, friem Gowornmoenl .tun:rul, Lho
ratail busihESS of petroleum sroducts irusmuch as hizherto
prior retaill sesinoss of petroleurr products in Indis was under
thescorbrol of .!JLJL]iiL' seclor ol comodaries and dealershio of
retail-m:tle!tﬁ was thraough a pracass of selection conducted by
the il Sél:én:‘_fcnn Goards. Tne decision taken was to dismanrtle
th':'.-!‘adrnir]isi:fntiv-:- Price Control mochanism giving freedom b
the public sector oil companics to frama r.unlif:.iéF. keaping i
viewy Lhe Tacl hat }.-‘."i'-;".i:‘-.ti_‘ players would be socn entaring the
marlel, Howewsar, Lhe decsion to de-regulate szie of
sevroleum products through reta’l business cauld only come

into affecs on 91.04.2007 and thus the Division Bonch noted
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Lhat il 31. 5(]3 2002 the puilic sector ol companies alens could
riarkat pr-mI:-u*r". Sroduchs in ratal..

2, Vilith respect to the |:|._,_|5 or laken on [HE. lﬂ 1999
the Division Bench noted that The poiicy decisicn taken by Lhe
Gowvarnment of Irdiz was I-reepi’l-g in view thisl pr;.uale nlayers
could entice and wWeal away the owners ot retail sites of the
pulaic sect -"‘I ol companies end thus it was oecided that thea oil
«..th-mal‘ulan! ‘.'J-l'.‘gle hitbertoore Llake on [ong term |‘EHHF! lands
ard xr;r_nuldinpcrutu Lherelrore Lha COCO outlets by anpointing
wWEH Conlractors for a geriod of one year, extendable by

anolther, with a =sales oficor of the concorned ol company

entristed to eack COCD ouflet so that guaiiby could bo

mainatained. The polcy sgecilically excludad by uroviding that
lanalards, exizting deaiers, aistricutors or latter of inteat
nolders would under no ciecumstances oe agpointed as MéH
Contractors,  Ihe DNvisian Bench thoreofter |'1|:|1'erj that from
the pleadings of the partics before it it was clear that: LI‘J IV &:H
Cuntrm-;tur,lﬁ were gppointed without proper selection, (i) some
ME&H Ccr.tﬁacturﬂz ware existing deaers or dislribilors, and (i)
some Gl '.:*::-mpanire nad spoonied ad-hoo deaslers by calling
tham Fletarl 0 JtI-.—t Cealers and the r.||f_'2||;_ll;_l ntmenk was without

w.

uridertaking asclection process.
&, Tha Division Bench noted that anly [BP Company
bad formulated a po'icy on Qctober 08, 2002 Ter aupuintment

of dealers ard t'.".at this palicy. laztad only Tor Tive mmonths Gl it

was auspended in Feoruary 2003 and Cinaly supersedod on
4

Soptember 19, 2003 The Division Bench noted thot the policy

frarmed l:'«,fé IBP comzary on October 08, 2002 categorized

daalersn p- 1 Cate jurj,f | and Catagory 1 Calegory | would be
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those di:_*ul:u:'s wile were alse the land owners and who wialld
e obliged Lo provide infrastructure by spending money on
CU."‘.EIL['UC|.L+I§ the satrol sumos, nstalling 'equipment.ﬁ and
providing senvice centres. Thess Uateaory | dealers Le. land
cwaer dealers wore moi to bhe COC0 outlets, Categony 11 were
COCC outlets even as cer which the land aowner had o be
given & tirst ogtion to act as M&H Cartractor.

13, Thereafter, the Divisian Bench noted that the policy
decsion dander challenge was to undo tne wrongs being
v:n:nrr.i’:te:j by the puzic sector oil markealing companies, for
the i"E-:‘IEDJ".: M&d | ConZractors weare heing appointed without any
selection grocess, cxisting deaers and distributirs were being

anpoirted, 25 MEH Coatractors ard sver i respect of COCO

metall outlets ad-hoo dealers were being appomted,  The:

Division Bepch neted that the il companies were venluring
nto ad-hocism owilkouwl @ere Seing any  uniformity and
consistency and it was thus decided &5 per the poiicy that all
COCO retall cutlets being hilkerofore managed wouid be
phaszed out within & yvear and the oil marketing comipanies
would oporate COCO retail cutlets by appeiniing sales Oflicers
at each cutiet and for :3peratir‘|;;1 the retails outlets labaur
contrectors wowd be dppointed.

|
11, ‘Relavart would it e to note that the Notification

dated 50 Szptemzer, 2006 carfies os to what wauld be a

COCO retdl oullet. ‘This is apparent from Clause (1) of pdra 7

; 1
. 0f the Nﬂfif'icalicre inoguestion wherein it is wrilben:-

“White Lhe OMCs muay operate permanent COCO
reial oubets (e Flagshic ROS, Jubilee Retail
Outlets, Mooel Cullels  ctc.) by - thelr own
officers...."
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1 T’__.l:l

12. has, s clear thar COC0 retail cullet is the genus
of which flagship, juhilee relat outict and mode]l outlel are a
specic of.

2 b 2 The Division Bench thersatter concluded Lhat the

policy decision rotified as-per Motification dated 06.04.2008

e

was actually given eftect. to the policy decision dated

03.10.189% whereundsr Administralive Price Mechanism was
dismantled in the petroleum relzil segrment. The |learnoed

Division Benck noled that the claim unde: the pfuljc_"y' AeCision

tuted Octgber 08, 2002 coud ony be predicated under IBF

CCompany and inonone others and that too only if it could hbe

shuwn Thal tna persan concermaed was appoined a5 a dealer
betwean Gctober 08, 2402 til. February 20073 ie 'durim;: e
period the palicy remaingd in .E.I!’.:-Ul'i_':t:-’-_JH.,. T being suspended in
February, 2003 and utimately superseded dn 18.09.2003.

14, : E.ii"l para 1d the Division Bench l.'_'i;]-f-':-:;_].DI'ffEFll|‘:,." noled

Lhal as oan the policy dataa 08.30.2002, only such land owners

could be apzainted dealers who had spenl money on greating

the infrastructure. The Division Banch noled that after leasing

the lands, no petitioner was agpointed & dealer and thus relief
was  declined  hclding  that the zricciple of legitimale
expectaticy was not sttracizd o those who had neither

e _ . .
applizd ooy were granted aealeships and that ng vested right

bad acoruaad in their Zavour,

15. It be noted thu: the prindple of legilimote
expectation was soughl to be sttracted on the pleadings that

the land owners gave on lease their iands on the beliof that
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Ligvernmant of India had cleardy writter to all peblic sector oil’

Lnder thel pulicy . Fecision dated 0F.10.2002 thf;!},f would be
mppcintod ias dealers of the retall cutlots, _

16, Wie now croceed [oonoabke the diference which the
appellants scek to lay bare belwaen them and thoss whose
writ petihons were decided by the Livision Gench, L owas
Lo e that the Jui:i!e:e.Hr_*tui! outlers and COCO oullets are
different outlets and that the ‘earned Single dudge ignered that

the Division Banch was concerned with COCO outiets and nol,

the Jukzilee Retail outlets and for whichk they highlight parma 3 of

e policy cated 08, 10,2402 which draws a distinction belween
JROs fe. ];fihilee Retail aullels und COC0 outiets,

¥ "I'he distinction soughl to be urgea ignares Lhat the
asolicy decision datod L:b.U‘.%.ELﬁE]E, a; neted hersinahove in

para 11 hes eguated flayship retail outleis, jubileo retail

.outlets ant{ rodel outiets under LThe banner ot COCO putlets

and thus. it cannot oo zaid that the decizion of the Divison
Beach does not appiy. '
1.2, fﬂt the hedrt of the matier s the c_‘rélcisjun of the
Gr:wurﬂmeri\t af India teken on (158.10,15898 that no public sectar
oil company woud appoint arvbody as a dealer to sel]
petrelearn products 'n relail without a seloction process. The
Livision Bench recognized this 25 the core of i.tE: opirGn and
we respectfully cancur. We highlighs that e policy decision
dated 06.08.2006 clearly nodes  ad-hocism, aﬁ expression
which s a softer wersion of the actua! haw reality io.
corrLption, |

id, i Liis zonnection we find thet on 04.10.199% {ho

companies that labourcontrastors appointed to manage COCO
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retall  outiets  waald  not be  the landlords  or existing

deacrs/distributors of the oil companies. _

20, The spoelants sought to distinguish.their cases on
the oolicy of ihe indian il Corgoration dated 23,07 2003
wrich ;:rm-ii::'e5 that M&H Cortraciors would be the nomines of
the Ia%mlaﬁds ane further the policy pormits dealership w be
awarded o land owners or their nomireoes, |

#8108 Suffice wou d it be to state that the Faint in the said
policy decision of the Indian Qil Corporation is the same which
taiated the policy decsion dated 08202002 framed by IRBP
Company ard thus the '_I'EEIE-‘Jr‘i*.g al the Division Bench would
be app!ir#i:h.e in the iastant mratters as well, - Besides,
spoaliants have no c.eim against indian Ol Corporation.

A2 The pies urges thet not arly have the appellants
lzased their lard bul have oven speni mangy. on effecting
some constructions and thus g0 additions! dgnt flows Lo them
G said account s neither hkere nor there tor the reason
supplementary l=ase decds have been exacuicd oy them and
for swiick - they are receiving lease money frem the pi;
ccmpai‘.}.f. “Thus, it is not & ckse whore thz appelants have
2O oul of pocke: by soending moncy on construclions on the

ard. Thn‘.—l}riare getting o rezum far the moncy spenl.

i . : :
Tk The plea that suck huge chunks of land would not

he r‘!éeciedit-3 the oil comparigs 0 anerate <he petrol pUMmps
and  thuys il_hu lease shouid be determined ard the oil
cum:arn’es%.ahuui:ﬂ be directed o revert Possession canngs be
accepted il%laﬁf“l'.llt'.h au the [2ase is determirahle on the terms
of the |ease and not by a judicil direclica de-hars the Lerms of

the lease.
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24, Wee concar with the wicw tazen by thoe leamed
Single Judge and thus we dismiss the apoeals Bul refrain from

impasing ary casts.
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