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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.11/2011

JAI NARAYAN & ORS. ... Appellants
Through: Mr.L.B.Rai, Advocate
versus
UNION OF INDIA & ORS. ... Respondents
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3 The dates on Wthh fa|r maxrketwvalue( fi‘the_
to be determmed may be graph|cally np,ted as: under -

S NO-‘ Name of Vlllaqe - Date of ﬂOtlflCathn unde"r': :

"Bakkarwala
j-BakkarwaIa
ST Mundka - L
A Mru;ndk‘agg |
M undka "

‘_.‘-:It may be htghlrghted that the notIﬂCatron at serlal

P |

Vrllage Mundka as per Serlal ‘No. 5 above N ;
j5._ Abuttlng NH 10 Ieadlng from the C|ty of Delhr to the
townsh|p of Rohtak |n the State of Haryana are vHIages Mundka
Ghevra and Tikri Kalan Vlllage Bakkarwa!a lles towasrdsv"the
other s:de of the Southern boundary of erage Mundka

dn‘ference between the topology of the two: vnllages IS whereas

1
:,the Iand of | vrllage Mundka abuts NH 10 that of ;_vrflélage

Bakkarwala does not so abut belng on the other srde:o""the

*

‘~—-“*‘\_(¢“*'S’.—T<.,. -

Agncultural lands m vrllage Mundka were va
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notsﬂcatlon dated 17 6. 2005 |ssued under Sect|on 4 of the

¢

ated

the same vullage were acqwred pursuant to a notlﬂcatlondated

iy
| Mundka were acqwred) as per award No 1/2006 07 r .
7 }9 In a nut shell the Land< Acqu15|t|on Collector

J,iof Sectlon 4 not|f|catlon was anterror |n pomt of tlme dlscounted
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L 8 Agncultural Iands |r§ the revenue estate of V|l|age .

lssued under Sectlon 4 of the Land Acqu:sutlon Act as pe Ward :
%‘No 3/?005 06 as also award No 1/2005 06 Further lands ,,ft;he,;
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adopted fbr catego.ry A lands For landsqn category B the‘value’.

p

was further dlscouhted by ?90 OOO/ per*acre Pertalnlng to the.-‘-.
notlflcatlons dated” 21320@3 and 2492@03 hef};_Land_{-'
Acqunsrtlon Collectbr relled lupon the notlfrcatlon flxmg the

K

: m|n|mum pr|ce of agrlcultural land as of 1 4. 2001 and gave no ;‘}

P R

beneflt of enhancement with reference to the fact that the"‘falr.'l-’?'

vmarket value of the lands to ble determrned was as «of 21 3. 2@03 5

I S -
ol el s

"?d,.fv:.,and 2492003 Even pertalnlng to’ the notlflcatlon vdated%

‘;.f;".; \1/62005 Wthh reqwred falr market’ value of land to be
_f‘.'ldetermmed in the revenue estate of vrllage Bakkarwala and*." "
i *Vlllage Mundka as of 17 6 2005 the Land Acqursrtlon Collector 'v o e
' determlned the same Wlth reference to the notrflcatlon flxmg o

b ,;mlnlmum value of agrlcultural lands ln Delhl as of 1 4 200, and SRS
gave no lncrease B .e ‘.,_ Lo

11_ Aggrleved by the determlnatlon of the falr ma,rk‘et

2\H/arlous Judgments and decrees Wthh are unde“_':challeng

the above captloned appeals the Reference Cdurt t@dk o

l<

H

correctlve actlon as per the vnew of the Reference Gpurt and ;
enhanced the falr market value A f ‘f SR ; S

G e h e TR T L

1‘2." L Ina nut shell, pertalnlng to the notlflcatlon dated SR
25 2. 1997 v1de which agrlcultural lands |n vrllage Mundka were .
acqu:red the Reference Court adopted the same notlflcatlo_ R
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¥ Government of NCT Delhl had flxed the mlnlmum value fo@
agrlcultural lands ln Delhl i. e 1.4 1997 but as agalnst\ the and ‘
: ‘ s
. - ‘._;‘-':-"L Acqursmon Collector depressmg the pr|ce @ 11 5% for fu.ll'-,:one ki
s year adoptlng the percentage 11 5 decreased the value by |
L only 34 days masmuch as: the date Wlth referenoe whereto
| Government had notlfled the mlnlmurr value Was 1 4 19977’aind
'l the notlflcatlon under Sectlon 4 of the band "\CquS't'On ACt was| i
g dated 25 2 1997 ThlS was the value flxed for category A “‘dsfrv "
ia"nd for category B Iands wrth reference to the valu for
category A land depressed the same by ?90 OOO/ per acre L
13 " Thus; for category A lands the Reference :‘"Court R
R determmed the: falr market value @ 39, 89 288/ per acre arhd for S
- |
‘ categOry B Iand the same was determlned @ ?8 99 288/- per
S l(acre | ‘ . _P e e . -,_ ; " . “_ Lo ;
:‘.Tf ;,"14.{ . Pertalnlng ‘to the notlflcatlon’fs dated 21 3 700 r,a'nd
’;"_')'.. 24 9, 2003 whereunder agrlcultural Iands in. V|llage Mundka and
vrllage Bakkarwala respectlvely were acqwred the Reference
lrCourt took note of the, fact that after the Government had
«notlfled the mlnlmum rates for agrlcultural lands in Delhu as of
1 4. 2001 the, next revnsron was-as, of 30 8. 2005 Usrng the "Sald
dates and the mlnlmum prlce notlfled by the Government of NCT
S ' | Delh| the Reference Court adopted the pnncnple of ,’f‘"-’ean
IR ‘average What the’ Reference Court dld \was'to adopt‘* the value
. “as of 1 4 2001 and lncreasmg the same by 10% per annéum ! E
‘;\;f"fjﬂ;‘determlned the enhanced prlce as of 21 3 2003 as a-lso
o 2492003 Thereafter the Reference Court took the e ) .
" notlfled as of 30 8 2005 and depressmg the,same by 10° }
,f_' : ; : 1 Page80f19 N
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Epnce determlned was ?20 41, OOO/ per acre g

Bakkarwala and Mundka the learned Reference Court adopted
the mlnlmum prlce for agrlcultural lands notlfled by the

3

Government of NCT Delh| Wlth effect from 1 4. 2001 and glvmg i

lncrease @10% per annum determlned the value and” wrth
) '.respect to the Iands ln v1llage Mundka on account of locatlonal
| «advantage belng abuttlng NH 10 gave* 5% . more :

5 'f.16_'.-, ln the aforesald backdrop of the factlel ”

Wthh ’ have penned proflled the reasonlng .of th

A'ch|5|tlon Collector as also that of the Reference Court

$17 Wlth reference to : 't'hev. eVIdence led

' (

z N Page'9 of 19 ‘
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lfcomes to ?15 92 083 33 per acre (ln some decnsmns | note the;i
sumr arfived at'is 315, 92 215/) For the date 24 9 2003 thef*;

Pertalnlng to the notlflcatlon dated ‘,,;,517 6"-‘2. 0'5‘

‘ "pursuant whereto agrlcultural lands were acqwredlln v:llage

,No 384/2004 /amna l/5 UO/ & Or5 it was urged by Sh LB fial ,

gustlfled in |gnonng the sale deed Ex % 1 whereunder 1 blgha
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per blgha would come to, 74,46, 000/- as of 5. 8 1996 Learnéﬁd”‘f
- counsel would urge that there is no reason not to hold that falr

market value of agncultural Iands in ‘VIIIage Mundka was

I e L

be ?5 13 OOO/ and calculated wrth reference thereto Iand prlce‘f :

o %4 46 OOO/ per blgha as of 5 8. 1996 Taklng the a“‘rgument :

o forward it is urged that wrth reference to the sald pnce -'j?'

Whereto agrrcultural lands were acqulred |n V|Ilage Mundka by'_f-'

'_f.,market value needs to be determlned as of 2521:9 3
1 3 2003 and 17 6. 2005 i, e the dates when notlflcatrons u‘n' er‘ .
_' Sectron 4 of the Land Ach|S|t|on Act Were lssued pursuant;’v-

mcreasmg the pr|ce progresswely, lf not by 12% per annum at’ # ‘

o Ieast by 10% per annum Lt rs urged that on the same ba T

: i el

: Iand prlce should be determlned for thej agrlcultural Iands" ‘ -

v:llage Bakkarwala Alterhat|vely St was urged that srn'ce_t_f ’i

: vrllages Tikrd Kalan, Mundka and Bakkafwala are’ COHtIgUO-_;“.V

_ } vrllages and in fact vrllage len Kalan 1? further towards he_-
townshlp of Rohtak some:- mcrease be made |n the vaIUe of. the"'

il Iand ln vrllage Mundka and Bakkarwala wrth:reference to_ﬁ“"""' g
| | ,Judgment ‘and decree dated 19, 12 2008 deC|d|ng a batchﬂof"t',ffr;'
. 'Land Acqu15|tlon Appeals Iead “mattar r belng LA Appealz

. No 193/2006 Prarap 5//76]/7 (Deceased} Thr LRs l/5 UO/ as per' o o

w‘h|ch falr market value of Iand per blgha was determlned |n | V;;\

jthe révenue estate of vrllage Trlﬁrl KaIan as . of 16. 11 1995 i

711, 6: 1996 and 17.12. 2002 at 32, 15 164/— for%category A Iand-" ) y

1 _ K -
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':' category A Iand and ?3 24 850/— for category B "

respectlvely ’ f ke
18 A may note here that in - varlousj land acquns ;
references vanous partles have proved aZ number of sale d ecflfs ,
. executed from tlme to tlme but dunng arguments today before | . %
: me Iearned counsel for the land owners?havé only relled Jpor x
the sale deed Ex P- 1 3 R T : i ; ! ‘ ;
-1-‘9. > Per/contra Sh SanJay Poddar learned counsel fo
UOI would urge that the sale prlce as per Ex P- T cann'o ""'be o
- adopted as the yardstlck for the reason to be a representatlve
.' - g;,gmple of the whole the sample must bear some adequ' te !
»; proportlon to the whole For example learned counsel would
‘ urge that |f |t has to be determlned Whether what percentag'fﬁ,of e
. stones are mlxed |n a bag of nce |t would not be a safe method
to plck only one graln for lf lt happens to be the graln of nce
- one would lead to the: conclu5|on that the. bag lS 100% full of nce
, and :f that one gralél happens to be a plece of stone one would
' reach to the conclusmn that the bag is full @f stones At least a- 1
flstful should be Ilfted and then checked *as a representatlve ',l gl
sample lS the example glven The seoond reason oh WthICh
| learned counsel would attack the sale deed as not belng
. o s representatlve of the pnce IS the rea,son that people do come tov
know about pendlng acqu15|t|on lnasmuchlas before acqum
' are made land in- the area lS surveyed‘ Wrthout a surve, ‘ o
would be dlfflcult to lssue even the notlflcatlon under Sectlo__ 4. :
LAAPP 784/2005&connected L Page i1 of19 l
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_ 'he Land Acqunsntlon Act Learned coupsel iwould conce: «_
; ,at the reasons glven by the learned Reference Court are no

r,'

§ oty ey 3 AT s e g e

e s e o o -

.'sound but WOuld urge that the two contentlons advanced
't hlm should be consrdered by thlS Court as the reasons as‘to whyf‘»i:'-
Ex P 1 be not taken as t‘he ba5|s to determrne the falr marke'"” |
jvalue of lands ln V|llage Mundka and Bakkarwala Thlrdl

Iearned counsel would further urge that the four sale dEédS:ﬁﬂv-?:-

Ex R'l to R4 referred to |n the decnsron of the learned.(_"‘,-:_.;‘

'Reference Court perta|n|ng to sale deeds dated 611995___;:1-',: :
3035. 1997,"4. 6. 1997 and- 8.9. 1997 relled upon by UOI would

show the actual market value of the land and thus Iearned"., :
'cou‘nsel would urge tha‘t the sald four - sale deeds should bevﬁj.

B .

(bjSldered but hastens to add that smce value reflected;

thereln is Iess than the mlnlmum prlce notlfled by the’:
“'.Government the prlce flxatlon should be w1th refenence to the‘.,':"-' a
- mlnlmum pnce notlfled by the Governmentlwhlych |s nearest Lto’.“:'.‘ ?;
the pomt of tlme when the respectlve notlflcatlons were |ssued‘;‘:
under Sectlon 4 of the Land Ach|5|t|on Act. 1, | g 4 po : _h
20‘ “ An lndependent and alternatlveg argument lS also-..-,_'

advanced by learned counsel for the Union The same restsf’ R

|tself on a deasuon of a DlVlSlon Iench of thIS Court reported as-
_2()06 (135) DLT 231 /a/ 5/nc7/7 Vs. oLy l | y B SN
21 ¥ ~" ' The decnmon in a/ZS/n "h’s ca\se (smf,rpra) concerns itself:

| ngth the determlnatlon of the falr market value of land ln vrllag
Bakkarwala Wthh were acqurred pursuanﬁt to a J‘lOtlflcath

,gated 15 10 1993 at ?1 32, OOO/ per blgha Learned counse_lz.'v;,‘_’
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would urge that the sald dec15|on has attauned flnallty |nasmuchf:.*~:.’i‘=f} ’
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market value of land ln V|llage Bakkarwala as bf 15 ,10 1993 at

“{i,-?l 32, OOO/ per blgha the falr mar:ket value should'"' be
ascertalned by mcreasmg the prlce progresswely by 10°V per

= R
L 7

s

sa'nnum to determlne the market value of land ln ;vnll"age
i Bakkarwala as of 24 9. 2003 as also 17.6: 2005 Learned counsel
.‘:‘"}_{would urge that |n V|ew of the locatlonal ad‘vantage of vullage
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| taken to be a representatlve measure of the falr market valu “of

[

land’ as on the.daté 'of».th‘es,f'sa";le. Furthe.r, the ‘princlp‘lés‘-:; of ratio -

;much lower than the sale prlce recordedi in Ex P 1 ln fac
"‘-_sale prlce in the sald 4 sale deeds averages much less "than

acqurred and thus
_' small parcels of lands in areas where acqu151tlons ‘are llkely to

| take place these transactlons are speculatlve and cannot be =

‘ rx,eason not to rely upon the sal

' even the mlnlmum prlce for agrlcultural land ln Delhl

lt is not uncommon for persons to~ purchase
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and proportlon as - also the pnnuples of averages and hje”"'

prmcrples of sampllng tell me that .to bearepresentatlve of, the

PRTEN
7?

y%/holé, a sample must bear at’ lntelllgléle proportlon to the ‘

Reference Court but for the twrn reasonlng hltherto fore noted

hold that EX.P- 1 cannot be good evrdengce wherefrom market

value of the land could be determlned There is an addltl_:
d sale deed The sale deeds E " R-

5"-_=-__'to Ex.R:4, dated 6.1.1995,:30.5. 1997 4 6.1997 and 8.9, 19@_7

are'also pertalnlng to Vlllage Mundka and reflect a Sale p lc

notlﬂed by

-the Government R ;'1’1 L § .;, St
23.: Thus the falr market value of the lands ,would be

requrred to be flxed elther wnth reference to the decnsron of" thls

Court in. 1"a/‘ 5//7" ’/7 s case (supra) or Pratapls/nqh g case (supra)

3 52’,4. hlghllght that both decrsmns spenned by the DlVlSlon

Eench of thls Court have been upheld by the Supreme Court
4325{ The decrsron ln /a/ S/nqhs case (supra) determlned

RER

“'"»'.,falr market value” of land ln Vlllage Bakkarwala in sum. - of

“ ?1 32 OOO/ per blgha as of 15 10 1993 and the perusal thereof

hiole Thus not for the: reasonlng advanced by the learnedv_‘,i

. B 8 Ei
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| would show that the Court assessed thes falr ma_rket value

P

: reference to sale deeds executed betWeen the' years 1990 tl” __
| the year 1996 elther in Vlllage len Kalan or V|Ilaé;e MU~ _:ka,'.l :
N apparently on the premlse that belng contlguous VIllagers "slale e

S

'f,':""lprlce of - agrlcultural Iand ln the 2 adjornlng vrllages would be

13
rirn

%zl dlcatlve of falr market value of Iand in Vlllage Bakkarwala
& 26 ln Praz‘ap 5//70/75 case (supra) the DlVlsuon Be ch

_';Was concerned wrth agncultural lands in len Kalan and another

v e AEg e

adJomlng Vlllage named Ghevra and cpertalnlng to varlous
' notlflcatlons lssued under Sectlon 4 of the Land Acqwsltlon ?ct

determlned the falr market value of agncultural lands ln Vi t_“ge e
llkrl Kalan and Ghevra as under - B '
SNO Dats. | Vlllage R

l

‘ Prlce per Blgha
1 - : 24 07. 1995 & len Kalanr S ?2’ 15 160/ for Block
116111995 | - A& LT3, 500/-- for I
R N ¢ Black Bland -
72 [11.06.1996. | Tikri. Kalan & [%2,35,815/- for BIOCK |i
I R Ghevra , t A& %190, 156/:;7?“»""
LI IO SR }BlockBIand
T [17.12.2002 ,»,likr,iffKalan B $4,02,850/- For Block ]
B T S P N O Als 23,24, 850/ for A

Block B land , ’;-;
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é? S Followrng the Judgment in Pratap 5/nq/7 scase (supra)

Awp-‘-
TR
o

'l have decnded the falr market value for the Iand S|tuated in |
revenue estate of V|Ilage Ghevra whlch was acqurred pursuant' f
= 'to notlﬂcatlon dated 6 2. 2003 ln the batchl of appeals belng Land

¢
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.l have determmed the farr market value of thfe'
3 425/ per: blgha as/ of 6 2 2003

lands ln Vlllade Ghevra at ¥4, O
e Bakkarwala vwr'h

On the |ssue of comparablhty of Iand in vrllag
vra and Trkn Kalan rt is no doubt true ‘that -

' vrllagge Mundka Ghe
| whereas vrllage Bakkarwala does not abut NH 10 as do

it. has to be hlghhghted that lt IS more
n areas of Delhr vrs -a- vrs Ghevra and Tl'"f rr,
vrllages has an advantage |

other vrllages but
proxrmate to the urba

e Kalan and to that extent qua said 2
Smce exactness can never, be achleved ln the matters'

assessmg falr compensatlon rt is. the broad probab|||t|es

-srmulantles ‘which matter. “Thus, hold all 14 villages. to: ibe

ess qua some Iand specra| features can be sho ani.
in Pratap Slnah 5 case (supra)

i’,._

pomt of t|me to he) .

vequrvalent unl
: 28 Slnce the decrsron

geals wrth notlflcatlons more proxrmate in
i |
h whuch I am concerned I am of the oplmon

n otn‘rcatrons wrt
}t‘ Would be Just farr and proper to determlne the fa|r mar_,{vet'
d in. relatlon to the"

4
Y alue of Iands wrth which | am concerne
e of Iartds determrned |n Pratap S/nqh scase (s'up a)

8

tap S/nqh s case (supra) for the d-ate
pensatio'nf;a'ssfe,;sse' as.

*f,'-‘?‘%v‘va-_‘:_ﬁ;w;s I

-:?%f'*i-!market valu
’ ‘As per the decrsron rn Pra
'224 7 1995 for Category A lands farr com

ftz 15, 160/ per bigha and 1,73, 5@0/ per blgha,ﬂ_:for Category BH
I a m ;_gcfo nffce"rn

P . -
L W SRRk T sk

.!and The frrst notlflcatron wrth WhICh

"*25 2. 1997 whereunder Iands rn Vlllage Mundka;awere acqur. ed

~74The trme span sweeps 1 y"""'ar and 216,; da’)/s e

i ;Epratap 5mc/h s case (supra)

rhe annua/ /ncrease was determlfhed;,i; j f

SO 4 R B .
s Ly . i
q s|t|on Appeal No 489/2009 Ch/ra:n// La/ vs. Un/on of/nd/ .

iy

=to be 10% per annum (f_l,a_t) Thus peirtarmng to Categ b
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‘lands the falr market value assessed is ?2 49,408 75 per blgha
”‘,"lle ?11’?7 L@Z/ per acre and for Caetegory B lands i assess the _' o

" falr market __,Jlue at ?2 01 117/ per blgha i.e. X9, 65 361 60 f',.er N

R

’ ; . : 5 .; ot |

f29 o The next notlflcatlon w1th Whl;Ch | am concerned is :
a’ated 2] 32003 pertalnlng to V|llage lV“undka In Ch/ran//, G ",.’5*;
’;l‘f‘cas (supra) w1th reference to the dECISIOl’l‘ in Pratap 5/nqh scase

-_:5‘ (supra) for agrlcultural lands ln V|llage Ghevra pertamlng to a o

) ‘-notlﬂcatlon lssued under Sectlon 4 of the Land AC(:)UISIUOn .
On 6 2 2003 the falr market value assessed was ?4 03; 425/ ber -

- blgha ThlS was unlformly applled Slnce ;there is’ a tlme gap of o
v',:,.;,_Just a llttle over T month ) am of the oplnlon that pertalnlng to v,, o 0
f“,ilthe notlﬁcatlon dated 21 3. 2003 falr market value of land,,ln o
Vlllage lVlundka should be ?4 03 425/— i.e. ;?19)36 440/ per acre, .

ERPR I PR

! thh I hereby flx T ;

SR
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30 S l propose to deal wrth the notlflcat|on d"ade'd )
424 9 2oo3 after deallng wnth the ! notlfl tlon dated 17 6. 2@05 :

s

—-v»f

'*’qursuant whereto agncultural lands were acqu1red |n Vlfll,ge
i o ) 3 "

: l

Mundka and Vlllage Bakkarwala P ;- BTN

. '*31 As noted herelnabove ln Ch/ran// /_a/s case (supra)
" pertalnlng to the notlflcatlon dated 6.2. 2003) falr market value
o assessed by me was ?4 03 425/ per blcl,ha and thus mcreasrng
it the same by 10% for 2 years and 131 days the flgure comes to
'«?4 98 589/ per blgha Wthh comes to ?‘23 93 227 20@ per %acre

ranet

p—
e e

4....4.,__.;.-

The same is held by me to be the‘falr market value of land m_’l‘

o ‘Vlllage Mundka and \ﬁlllage Bakkarwala as of 17 6 2005 l decree

l 1 ; ! “ \ b2
: oo .
o k3 BN

L the same
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v lllage Bakkarwala as of 24.9. 2003 o TS
33 Accordlngly, mthe appeals flled by the Unlon of
‘, 'requwe to be dismissed and_| - hereby dlsmlss the same Th'e‘

o appeals flled by the land owners and the cross obJectlonsz__-
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by the land owners stands decreed as under -

3 ST ‘ R

%’ o ) For the land falllng ln Catec;ory itA land |n Vi
- l\/lundka “the falr market value is flxéd at.
E ?2 49, 408 75 per blgha l e.X 11 97 162/ per acre nd
o for Category B lands the fair markiet value lS flxed at
?2 @1 117/ per ,blgha i3 e %9, 65 361 60 per acre as

6n25.02. 1997 .
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) For»the land Sltuatedvln Vlllage Mundka the falr

?19 36 440/ per acre as on 21 03 2003
4 li'i); For the land S|tuated |n Vllilagel‘ Mundka the falr
lmarket value |s flxed at %4, 98 589/ per blghau e

?23 93 227 20 per acre as on 17 06 2005 f‘ ‘,;j.g: :

i

Sy

' ) For the land srtuated ln Vlllage Bakkarwala the falr

market value 15 leéd at ?4 98 589/—fper blgha |e
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32 jl am left Wlth the notlﬂcatlorl ldated 24920.(3),3;»1

market value |s flxed at 4 @3 425/- per blgha le

:;'apprecrate the pnce by 10% per annum for a penod of 201 da;s_;; .
.the flgure comes to 34,25, 641/ per blgha i.e. ?20 43 076 80 per

9‘:,,acre Wthh i determlne to be the falr market value @f landfln
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For the land sutuated in V|llage Bakkarwala 'the

»_.‘ . . 3 : K . | “ ,,

Vlll) All pendlng appllcatlons stand dlsposed of ln termsl-

market"’ v:alue is. flxed at ”(4 25 641/- pern_‘blgha

statute and as. clarlfled |n the deCISlon reported _‘
93(2001) DLT 569 5under v5 UO/ for
compensatlon pald orlglnally a;nd as enhanced :

the Reference Co’urt and fhnally dn the su

by the present Judgment and decreeg

: i g-

. s e
The appellants and cross obJectors Who succeed

would also be entltled to proportlonate costs
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the prayers made thereln o
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