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IN THE HIGH COURT OF DELHI AT NEW DELHI
LAAPE. 96172010

SATYAVEAT ..... Appellant
Through: Mr.Deepak Khosla and
Mr.5 5. Rana, Advocates.

Wersus

UNION OF INDIA & ANR ... Respondents
Through: Mr.5anjay  Poddar, Senior
Advocate with Mr.Sanjay

Pathak, Advocate far UQI.

CORAM:

HON'BELE MR.JUSTICE FRADEEP NANDRAJOG
ORDER
19.09.2011

For orders, see LA ApR.No.993/2010.
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PRADEEP NANDRAJOG, ).



~® INTHE HIGH COURT OF DELHI AT NEW DELR]

% Judgment Resérved On: 19% Argust. 2011
Audgrnant Dalivered Om: 1 g saptember, 2077

+ |  LAAPP. 999/2010 & -
CM No.6549/2011 [Cmss-ﬂhjectinn}

RA] SINGH ... . Appelant
; Through:  Mr.B.S.Mann, Advorate : :
. Mr.Deepak Khosta; Advocate and
Mr.N.5.Negi, Advocate. '

_ Vs.
-UO! & ANOTHER - - %% Respondents
Through: Mr.Sanjay Poddar, Senfor Advocate

: - & Mr.Sanjay Kumar Pathak, Mr.Sachin

. Nawani, Mr.Siddharth Pandg and Ms.k
" Kaomudi Kiran, Advocates forR-1

AND

T LAAPP, _861/2000, LA AP, 1001/2010 & M -
MO.12885/2011, TAAPP. 1007/2010 & CM N0.15181/2011, .
LAAPP. 10092010, LAAPP:  1010/2010, . LAAPP.
1035/2010 & CM No.12865/2011, LAAPP, 5/2011, LA.APP,
6/2011 & CM MNo.6755/2011, LAAPE 38/201L & CM-
No.6740/2011, LAAPP] 41/2011. 1A APP. 89/2011, [ A.APP,
142/2011, LA APP. 160/2011, LAAPP, 161/2011, LA APP.
C163/2001 LAAPP, 246/2011, LAAPP. 24772011, LAAPR, -
248/2011, |AAPP, 298/2011, LA.APP. 347/2011, LA.APP.
375/2011, LAAPP. 386/2011, LAAPP. 38772011, LAAPP.

- 3942011, LA.APP, 39F20L1, LA.APP. 4062011, LA.APP,

40712011,

{Relating to_ Notification u/Sec, 4 datod. 15.09.2000 & .
Aoard Mo, 06/2002-2003, Hi[lage«Bha}swaJahangir F_‘!Lrﬁ]l

AND
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+  LAAPP. 57/2011 & CMm NDIEBTL;ED:L:L Lﬂ'.APP.

88/2011 LAAPP, 130/2011, LA.APP, 132/2011, LAAPP.

L6s/2011, LAAPP, 200/2011, LAAPP, 2012011, LA.APP.
202/2011; LAAPR 21672011, LAAPR, 240/2001, LAAPP.
241/201). LA APP. 242/2011, LA.APP. 243/2011, LAAPP,
2442011, LA SRR, 245;’2{11 LAAPP. & 32372011,
LA&.APP. 346/2011, LA.ARP, 3&5;2@11 & CM Mo, 15194/2011,
LAAPP.348/2011: 6 CM N, 15182/2011, LA.APP. 373/2011,
LAAPP. 374/2011, LAAPP. 376/2011, LAAPP. 380/2011.
L& APP. 382/2011, LA.APP. 303 2011, LAAPP, 39842011,
LAAPP, 399/2011, LAAPP. 400/2011, LA.APP. 4@8;2!:111

LA, APP, 4 {]f’E{JT_l LAAPP. 4142011,

(Ralating Lb NDtlﬂLaLnﬂ u/Sec. 4 dated 30.07.1998 &

Aaward Nao, 18/2000- ?GDl Villago- Bha[swa].ﬂhanglr Puri)

- CORAM:
- HON'BLE MR. jUSTh_.E PRADEEP NANDHAJDG

1. Whether the Reporters -::-f local papers. may be allowed
o see the judgment?

2. 1o be reforred to Reporter or nol? -

- 30 Whether the judg: m_n-. should be reported in the
Digest? -

PRADEEF NANDRAJOG, |,

1. | prdaceed with an apology to the reader by referring to a

netificalion-issued prior in pmnt of time: but tha reason is thal

the 'earned counsel for the lanc owners had- addressead

& r-::u-m—:ntz with rossect to thé notification issued later and had

-FEI:]L.IIEd orice lo "be “uably reduced peri_dmmg to ‘the

notification which was issi:ed earlier in paint of time,

2.+ Land measuring 758-01 bigha situated in the revenue

otification issued later {h peint of time and then to o -

cestate of mllagb Bnalswa Jahartglr Puri was- acq fired- pursuart:

; TA Ap0 Mo JA0Z010 & connested mattery i Pagc 2 22
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toa I"]E_:Liﬁ-:ijﬂl“_'lﬂ dated 15.09.200C -ssued Lrnn:l'e_r-'SE!n:':iDH a af
thre Land Acauisitian Ach 1894, for a puslic purpcis:e, naméi*_;r.
‘Rehabilitation of JJ Clustér’. This was followed by a declaraticn
urdler Section-6 of the said Act issued on 17.04.2001. After
following the due process, . the Lan'r_i_ Acguisition :Cpl!ettcir

announced his award bearing No.6/2002-03 dated 20.04.2002,
whereby he assessed the fair market value of the acguired
Jland at ¥2,87,916.66 per bigha, which is equivalent to ¥13.42

lakhs por gore ie. falr mar et valus as of 15.00. EDEFD was fixéa

gt T13, BP_ iakhs por acre. .

A Di‘SSEfUS Tied with the EISE'ES‘:-TFIEI'If fr:adf: by the ‘Land

Acquisition Callector, the land owners scught reference under -

secion 18 of the said Act. The Learned Refererce Court, in

thie lead matter, being LAC No. 122472006 titled Raf Singl s,

.L.-'mf:lf“ af india, essessed the fair rnall-:-.ﬂt value ol the acoifired

and at ¥32,03.534 per bighs or ¥14, :uF: 963 per acre.
4. it needs o be highlighted that both j.e. the [eameﬂ Land
Af{:u' siticn ':E.‘lul.:'l? ar &5 well as the Learned Réferance Court,

“while assessing the fair market value of .the acouired land,
adocted the minimum price foragricuitural land fixed. by the
Government as on 01:04,2000, notified vide Circular dated

Il-.UH.ED] L. Different destinations wers 2 reached masmuch a5
tha | earned Land  Acguisition Lnllect{:r, while assessing the
Lo anrs_hDH did not grant apprecistion. ror the period Trm‘n

01.04.2000 tiYl the date notifica jon undar, SEctmn 1 of the.

Land ﬂcqumrimn Art was |55ued on 15.09, E'DD':J-,. but the
lezrned- Roference Court granted apprecra’rmn for the said
poriod of 165 du}"ﬁ @ 1Z% per annurn with referenn;e to the
base date 1.4.2000 and the price £13.82 lakhs per acre.

LA 2ppNo99972010 & eoonected prullers : ; : Page 3 of 22
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5 Anuther parcel of land ad-measring -929-05 'higha,

- Situated in the same revenue estste of village Bhalswa

jahahgjir- Puri w&s acguired pursuant e a notification issued
undger Section 4 of the Land Acguisition Act 1894, dated

. 30.07.10498, for the samea public purpaose i.e, “Relabilitation of

Il Cluster'. This was followed by & declaration under Section 6

lli-ﬂ

of the Act issued on 04.08,1898. Affer following the due.

process, the Lard Acguisition Chllectm'ﬂarmm‘.'mced 30 award
bezring. ND.iEEEDﬂD-Dl cdated 12.03.2001, wherchy h,rﬂ

"assesséd the fair mariet value of the acguired land -

REET 4.-33 rer kigha: whp:_h s equivalent to T11, Eﬂ Iakhs per
acre. : : ' : : : S
B. - Dissatisfied with the assessment made by the Land
Acquisition Cf:-IJer_ tor, the land vwrners sought referance und

Section 18 of the Act. The Learmed Reference Cmu*t in the
lead matter_ paing LAC _.HD.lllA_."?_GCﬁE Litled f,“ﬁandmwarf Iz,

Linion of Indis, wssessed the fair market value of the acquirec

land .at - T11,46,670- per acre.  The difference “in the °

cestination  reached is an tho. =AMz reason ‘as noted
nereinabove Dert hammj to the notification dated 15.9.2000 i.e,

tro learned Laha ,ﬂurqma tion Collector aauptrng the land rate

T'ICIL fed by the “Govarnment with effect from. 1. 41,1997 vide
circular dated 2571997 and Ignoring that the netification in
ouestion was issued on 20.7.1998 ang the reamed HElEJE‘ﬂCE:

"Cours grantirg EI‘I|"'-:.'_I'|EEIT‘|EH1I {-:?: 11% per annum Tor the

.uc_rregnmn nariod.

7. The Union cf India as weli a5 the land owners have

chailenged the aEHP‘ESr‘l'IE'I"IL made by the Learned Reference

T AR Mo 9992000 & corrected mates : - Prge 4 of 22
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Cﬁ:_;& by way af Ihe appgals and cross chjections ‘mentioned
ahbove. . ' %S |

3. i O behall of the land. owfrers, Juslifying  higher
u:u:'.urr@ptir-.:slatiun,' -r"ei'i::mce Jwas  placed Dn_'the followirig .
documentary evidencs:- ; T

(8} The rate netified by *he L&DO vide notification
dated 16.04.1999 (Exhibit PWw-4:15, wherehy it .
disclosed its irtention to chafge uneirned increase in
respect of developoad residaentizl and cammercial -
-pruﬂﬁlfies owned. by L&DO. Relying an this
dacuiment, it was arsued that in the }rr}a'r,lggg. the
rate of residential land in Azadpour, which is stated tu_.
be oose to village Bhalaswa |zhangir Puri, wa5~_'1:-'ixed

Al TZEI0S- per sguare meter or ?2_,35,92,&01];92;‘ per
acre :;:wd' L was urged that if 50Y% js deduckoed
t:uwards developrnent cost, tne land ownors shpuld
:}E entitled to enhanced compensation in sum of
#1,1?,96,211}{2!;— per acre,:

() The rate.” charged by MZD for é!lstmant.'c:‘f
commearciai rlatin Sanjay Gandhi Transport Nagar, in
terms of the H_.esl::l.'u’::'.nn No. 7G5 dated '..?3.1'1.198?

- (Exhibit PW-3/1), whereby MCD decided to ailot
devoloped plois o the transparers @ T425/- per

' sguare meter and E;::h|b|t PW-3/2, a copy of the
Rescluticn Mo, 510 dated 21, 02.2005, whéereby MCD |
decided to allot the P! iots in Sarnjay Gandhi Tranamrt'-
- Magar @ F4,500/- p:ﬂ square rmatre were urged Lo be
material and aoed eviderce. © Ralying on these

O LAADRINO B9S2 L & connecthd muarers P @ ' Page 5 of 22




. LA App M. 092010 & corr :'.l:."tcl:l mallers

dﬂEU:T’IEIltE,. learned coursel for . the land ownors
argued that the rate stated in- the resoclutions
atorencted, which was applicable for the year 1376,

wolld evidence that fair market value of developéd

land comes to ¥17,19,857/- per acre and it ivas urged
that even if 50% deduction is-made an account of the

“development costs, for undeveloped lands, fair

markel value would come ta ¥8,59,928/- per acre in

the year 1976 and increasing the same by 12% per’
-an.mm the Tair IF]uF{Et value as of 15.9. EﬂDL‘J wiuld

bhe ?}'.-l 76,592/~ peracre.

fc)  Learned counsel for the land owners also

placed reliance on the auction record of plots. in
thi.ni Aesidential Scheme in the year 1397-98 and
1998-99 (Exhibits PW-8/7 and PW-8/3). While relying
or: the brochire of DDA pertaining to the yvear 2008,

it was arguca that as per the advertisement auctions
were aeld qua flats having plinth area of 59 square.

meire to ¥1 squara metre in Jahangir Puriat a price
ranging bewween $23.72 lakh to %28.4 lakh, which
according Lo lzarned counsel translates Lo a pricé of
T14,36,36,363 per acre and counsel urged that
suitable deduction. could be effected théarefrom
rertaining o l'ndevo'nped agrirultu-’al land. -
(d]  Relying on'a sa e deed of viliage Khera Khurd
rE:w:r"nl::lt P-Z 5:1,:, whereunder |z 11:* meaaur ng 2-19

I::ngha was sold @ €32,40,3004~ on 25.04.2001,

learned counsei urged that the price per.acre comes

2

to T56,93,163/- or 11,86,16%/- per bigha. It was

Phae 6 of 22



 contended thal this sale desd should be relied upon,
after making & reasonable deduction. - towards
devrﬁ'lup|ﬁent cosk tu determine. the fair market value
of unﬁevelnpéd agritultu'ral land in village Eha.lswa
Jahangir. Puri. .ﬂgﬁ'ﬁthér.sale'deeﬂ dated 24.03.2000
{Exhibit PW-15/2), whereby land measuring 4-16
higha situated in the rewvenue estate of willage
MEmurpur was 50l to Radaha Swami 53t55:1g Wyas at
a price of T26,75,000/- per acre was also r'eli_ed up:;cnn.
= Leaméd.cpﬁnsel for the land owners aiso relied :
Lo, ar ﬁgreewﬁ:rﬁ to Sell (Exhihit jF'W. ﬁ,”} whirh was -
axecuted by one Shri Khushi Ram m ﬂwuur of &
society 'M{s, BJtterrly whereulmer [3nﬁ was aqreen:l to
e solg on 05.08,1846 @ ﬂ-ﬂ lalhs per acre. It was
urged tha! the land was ||" Lhe—~ rwenue E‘.:tEltE of
village Bhalswa Jahangir Pusd and tnus was pressed n
aid a5 good evidence of fajr '-1a|k:-.ﬂ’r valuo af land in
the said v illage as df the date of the agresrnant f'u sell

" j.& 5.8.1996.

8. Per contra, Sh.Sanjay Poddar learmed senicr counsel”

' appearing on behalf of Union of India relied on & Sale Deed

. dated 05.06.194985 ._:-cmtﬂ R-2}, 'LI'-""IEI"E_‘UI der 1-03 bigha of land-
in_ wvillage Bhalswa J:.hrﬂglr Puri was sold at = DHCE -:uf'

1,400,000 and urg-?-u; that even If 12% appreciation per annum

-_ is to be given: o sairl vd.JeJ the price a3 on the date of the
r:uﬁﬁtatjm- under Section 4 comes to ¥1,84 782 per bigha, and.
Hhls it was argued that since pru:e af sirnilar :and Is availabie:
ir tho same Wi Ilage. it would be lrnpr ident to travel to the
| adjzining villzge or to dGDFIt the prn:e ol develoged land for

La, App Na 9992010 & connuetsd marsrs Page 7ol 22
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fixing the market valuz of urm‘revelude agrrcu]tural Iand
haviig & wast area. Learned counsel also argued Lhat the
learned: Land Acauisition -Collector has assessed. the fair

market value of the land at a price much nigher than the one

roflacted in Exhibit R-2 and sa has ‘he fearned’ Reference
Colrt : Wood L '

g I “nagf he neted that when JLJng‘rJEﬂ‘E W AS reserued tn tho

anove captlmeq matters on 19% August, ED]J. demﬁmn nad

heer ||.=~-aur~.reﬁ for fudgment in a2 batcn of land aCouisition

appeals, lead rrﬂatter being LAARR.DNO. 2a6,/2008 titled faf Simah

Ve U0 & Aar in “whick similar arguments as were advanced

wilh respect to similar e ‘dence relied upnn in tie instant
appeals apil  learned  senior counsel  Sh.Sanjay Poddar

submittad that in response fo- the arguments of learney

counsel for the land owhers, ifie argurnents which e hadl

advanced on’ the earlier pccasion may - be lreated as his
resoonse, '

L3 Th._ tapograpny of willage Bhalswa ja'ﬂang:r Fur has

. came cut in the depumtmn of Sl Trilole Chand {Hafn;ra Eatwaiv)

who appeared &5 oyw-2 in LAC No. IIEMPD{IB titled Haf Sirgq
Vs Linjon of fndiq in wihich he has explained.the mpulugy of tha
arcza while praving the A&s 5fzra Ex.PWi-21 of village Bhalswa
Jahangir Puri, His testimony would reveal that village Kadigur

and Libaspur are situated in the Morkh, villages Mukhmelpuor
“and Burari are situated in the East, vilages Samaipur Badli and
Haiderpur are situated in the West and vi[lages'ﬁ'ham!a and -

Sarai Pipalthala are situated in the Sbuth of wiilage Jahangir

Furi.

LA App No SO0 T0 & conrected macters = ' Trage 8 of 12
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e, [y adﬂitin ally nn:r*e that ke lay out pi!.;m of the
National ‘Capital Ter.lmy of De|h| DUD“‘:F‘IEEJ by the

_ Government o7 NCT Delh? would reveal that village Bhalswa

e, National Highway No 1. Villages Badli, Sdm'ai,ﬁur 'r_ik:raqrjur

side of National [ ligyh WY MNo.l. : )
13,0 If needs to be highlighted. that wh.ﬂte'-.rel development
tock place in the revenue estate of viliage Jahangir Purl, post

'acquisitimn o7 agricuitural lands in the revenue. estate of saltl

village was fur re-sattlement of slum ang ). | dwellers ie. the
character of urbarization in the area was of a |-c:|nd where
potental price increased due tn urlu.:: ization was of a weak
nature.  [n the decision reported zs Amdf Singh 1, Union of
India 1998 (V) AD (Delhi} 487, it was noted that there existed a

resettlement colony called Jahangiz Puri in the area which had

sprung Up during the poriod of emergency l.e. the'year 1975-
76. [t has Lo ke remembered that the two subject acquisitions.
were alsa for re-settlement of slum and J.J Clusters, '

" The decision in LA. Anp.No, 2662008 faf Emr;rf} L5, UDI e

Anr which was reserved on 12:8.7011 and had yel to be

wronounced on 19.8. :J_’UlT' when iITSt&r‘It apnealé were reserver|
for judgrent, has sirice been pmnmncc}d by me on 23.8.2011
urr'i | would -kighlight tha® while aaaegsnm the fair market
valze of the lind situated in 10 revenue estates in the sama
revenue district Lo, Norsh-West Dethi being revenue cstate of
‘.-'[||:4I;I-F'*§ Puuth h‘ﬂl‘rd shahpur Garhi, Sanoth, A]rpur Narela,
Rajapur Kzlan, Halambi Kalan, Khora %hurd, ||D|E|IT"|.3II h".hurd_
=nd Bawana, | had noted that the tandlogy of - tHe anea

_AADR N, BO020T0 & sorrected muitess : o Page9ol22
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..JEI|"_Ei"|gir' Purl is situated oh.the eastern side of G.T.Karal Road _
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constituted. a V" at the point of niersection where G.T.Karngl

Road i.e. MWH-1 -ard Rohfak Read ie. MH-ID. bifurcated at a

commoi peint, proceeding in aifferent directions, at Sabai
‘Mardi. It needs to be hizhlighted that village EhE.I.'E‘-'L"E-_IEJhaﬂgir

Furi is cutside the V" atoresaid and as explained hereinabove
and abuls towards the east of NH-1.

3. i the gppogls relating te the szid 10 villages where land”

were acquired pursuant tc different notifications i;suec{ from

; time to time | had dealt with notifications fssuied in the y@;'j;r
7000, 2081, 2002 and 20032, In those cases, |earned counsel.

for the land owners had relied upon the sale deed dated
25.04.2001  (Exhibit. PMW-15/1) and the sale desd dated

24.03.2000 (Exhibit PW-15/2} i.e. the same sale deeds on

which learned counsel for the land owners have placad

ralignce ﬁpﬂﬂ as noted i'j sub-para {a; of para 8 hereinabove.
In the sdid judament dated 23.8.2011, | have discarded these
two sale degds for the rezsons recorded in pnragrapm 21 Lru'

23 which are repreduced herevnder:-

21, The first argument is predicated on the 2 sale
deads, £x.PW.1/3 which is dated 25.3.2000, ang the
zale deed Ex.PW-1/2 which {5 dated 25%.4.2001, As
per the former, faic market valus for the former
cames to T28.75 lakhs per’acre 'and the |atter @ .
T63.478 laknhs per acre,  The learned Reference
Court has rejocted ‘the 2 sale desds bs relizhle
avidence fo defertiiine fair market wvalue of
agricultural lands, for all the villages in guestion on
the reasoning: thalt the szle dood Ex,PW- 1/3 was
purchased by a religious trust by the name of
‘Radha Swami Satzang’ and 5uraj Ehan PW-6 who
had tenderad-the sale 'deed in evidence, while
dE".ﬁ'El.:-iJ"g in Court in LAC No.8B/2005 had stated
that ta his knowledge the land was purchased for
religicls purpose and was Baing used for a religlous
purpose.  The sale deed Ex.PW-1/2 has likewise

LAAPpNo.S9010 & comecied mattels Page 1] 22



LA Aun No 95942070 & cannsced sulters

been held not to be reliablz evidence 1o determine
fair market wvalue of agriccltural lands an the
reasoning It was purchased by a Non Government
Qrganization “Christian Organization” and as per

the testimory of PW-7 Sister Annie, the secretary of -

the arganization stated thal Lhe organization had to
pay the price for the said piece of land as it was the
only plof of the requisite size suitable for fhe
reguirement of the erganization and is heing used
Tor destitute women fe..there was a special
circumsltance, pesonal to the vondes, .

22, As held In the decisions recorted as 1995 (1)

SCC 717 Land Acguisitign Officer Eluru & Ors. Vs,

- /sti Rohini & Anr, (Refer para &) and 2009 (14) SCC

369 Mohd, Rawfuddin Vs Landg Acquisition Officer
(Refer pera. 13) sale transactions evidenced in a

sale deed which are tendered in evidoncs by wirtue.

of Seclicn 51A of the LAACt 1894 have not to.be
ipse facto treatod s an exemplar sale deed to
determine the marke! value of land in an ares for

the -rezson there may he Special circumstances:

which-have [dd the buyer to pay a higher price. The
lrue test ‘s the price” which'a well informed witling
buyer would pay to an egually we!l informed selier
without * being  nfluenced - by any special
fircumstainces or the Tancy to buy & particular pisce
af land: ~&n jnformed buyer would he one who has
studiad the markel and has apprised himselr of all
awvallable land fn the area; has understood the
topoingy of the drea and the prevaiiing prices, If a
blyer has a fancy for a particular piece of fand, he
may pay 3 much higher price and this wolld not be
a good index of fair market valuz of the lgnds in the
area. | wauld be failing iT I do not highlight that the
Union of India had relied upon the sale deed dated

20.5.2002, which was accepted oy the learned

Roference Court pertaining o the nofification dated
27.1.2003 where-under agricuttura land in village
Rajapur Kslan was sold by an agriculturist to an
agriculturist for a much lesser price i.e. ¥17,74,109/-
DEer acre as against the price which comes to
T63.478 lakos per acre for Ex.PW-1,2 and T28.80
lakhs per acre for Sx.PW-1/3. The 2 sale deeds

Pags 11 ol 22
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—AATE Fa B0 & cennnoter metders

'Ex,F’h".u’-l,-’iF!;ahd Ex.PwW-1/3, tl1émselﬁes dare hav'frrgi

Intrinsic evidence of the fencify price and ex-facie
destroy each othatr. . g A

23, Thus, apart from the reasonirg of the rearned

Reference Court, with which | concur, afare-noted
re@sons in para- 21 above wou'd be additional
reagons o hoid that the 2 sale deeds would
Fdvizably rot be good svidence wheéraefrom fair
market value of suiiect lands can be determined
and mare s¢ for the reasen | fing that undgdar various
awards nearly between 7.000 to 4,000 higha of land
have been acouired and when the. acquisition is of
SUch large a@n area, it would make ail the maore a
7easun to be circumspect on szie deeds having
intrinsic evidence.of the transaction being the result
of a fancy of the buver. | wagla he failing not to
note a8l unreported decision  cilod by learnad
Counsel . SA.1.5.DaNhlya being the decision  dated
19.12.2008 disposing of a batch of appeals, l=ad
matler being LA Aop. M0, 193/2006 Fratag  Singh
(Sintce deceassd) e LRs Ve Lirl & Qs | was
highlighted that-the sale dead therein by which L&T
had purchased 8 bigha and 9 blswa of agricuttura|
lang- for expansion of its factary which had been
fgnored, by the learmed - Reference Court on the,
ground that L&T had a fancy for the said land .and
hence the price reflected therein could net be
treated as & gocd svidence of value of land in the
dres, was rejectad by ‘the Court and the price in
quasticn, with suitable deduc’ricr? 0N gccount of the
parcel of ‘land being -large, was accepted by the
Court ang thus even !n the instant cases Lhe 2 sale
deeds. in questian e. Ex.PW-1/2 and Ex Py-1/3
should be freated as the basis to determine fajr
market valuo., The srgumen: tgnores the reasoning
in the decision uf the Division Banch in paras 37 to
38 wherein tne Division Bench, did not accept the
value in the sale deed on jts owr lzgic as indicative
OF the. market value, ‘but found that if the price
therein was reduced by 173 the price arrived at
wouLd be the same as would be price arrived at with
reference to the zverzge rate of the sale teeds
produced by the Union of india i.e. the sale deeds
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praduced by the Government were giving '@ price of
T1,37,0004- -per kigha and the zale deed under
wh:ch L&T had purchased the land gave the price
3,206,600/~ per Bigha and the average wauld come
to ¥2,31.800/ which was near about the orice of
T2.15,160f~ per bigha, if 1/3™ would be deducted
from ‘the sum of ¥3,26,600/~ 1t may surther be
hignlighted that in the said judgment the year of

~the sale was 1893 and the notification under
Section 4 ¢f he Land Acquisition ACk was dated
24.7.1895 and  16.11.1995 and  the Court
determined fair market value as of the safd dates at
the same sum  arrived at as  aforesaid i.e.
*2,15,160/- I other waords, the reasoning of the
Division Benchk is not to be read pudantically but
meaningfully. |t is hot that the Court treated tho
sale decd in question as the &asis for i it was so,
the appreciation Tor 2 years had regquired to be
given. | would highlight once again, that | have
h'ereiﬂbefc}re alrgady noted  the  inherent
cantradiction in the value of the land price as per
the 2 sale deeds end this itself is intrinsic mutually
destructive evidence of the 2 sale deeds:reflecting
Fa rmarket; valu:_ il

16, Forthe reasons therein, I. re ect these two sale decds -in
the prescrt case alsg as' reliakle and good evidence i
detarmine ra'.ir' rnarl-:et-'va_ltre of -agricuitural fand in village
Bhalawa |ahangir Puri. | '. _ :

17. As regards the agreement to sell (Exhibic PW-6/1). the
‘mnd sitiated in vilage Bhalswa jnnang r Puri haa haen agreec

o be transferred for a sum of ¥18 lakhs per acre.. The land.

Cowrers haue also relicd | upor -fIHiIIEJ'IEr' sale deed dated
h 31.07.2003 whereundar 4-16 bigha i.e.. 1 acre land was sold at
715,70,000/-, . , &
-. 18 Now, if' ike _r;uri:g,a. aﬁ oer thj_u' awn showing of the {and
DWNers was €15,70,008/- p_esl".a::r& as 01 01.07.2003, i i
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-dJﬁ'_LLLJt ta cmmprel end the El:Il-E‘IGI"ﬂ"-Er”}-’ hrgh value as per

Ex. PYi- &/ 1 which is dated 8.4.1996 in which thHe stated price’is

118 lakhs per _ar:,re. it is indeed & pu_zz-.E that in-1996-the price -

';;_Lra's 118 iakhs per acre and 7 years down the line 1__:!513 price el .
‘o T15.7 lakhs per acre. | need to high']i'ght that in paragreuih' )

N_EQ of .its decision, the |Ed]'r'IEI:| Reference . Cnurt while

.'_|nﬁ:|rm'=-d witling buyer and ‘an mfﬁrmed wHImg SEHer Ell“}d

¥ examining E:-: FWFEJ*I haa. nplﬂed that Lhe said DFICE WES ﬂjr‘
'.":-FJEL‘IEI! u:-unsmeraur:ﬁnﬁ and not- the price setiled L‘Jetween an

w|tl-u:|ut |!]EI"IQ’ influenced by specla] needs’ ‘pertammg b -

e ='|nart|c:u[ar fand, ang had thus urqcarded the sald ol deed a5

f_mck c:-fland "Iafi L-r} he ’r|:-:ed

18, naw_ discigsed this Ts5He. in: My de-:lslnn dareﬂ
H g, Er_’Jl1 m Lﬁ f-lpp No.266/2008 faf ‘wﬂgh L’s LICF & Anr. e,

ot 'ellanle ewcic_ncp wherefrom fair r‘rvdrket valle: of a Iame .

-.rhere ar abhrm rlwalry high price: for 4 parcef of iarm:f is. with.

emdenc_e nf nm her Lhe buyer nor-the sellr:r nemg welb-

|I'|f|:|r|“-1E1:E and there tIEH 3 a special feature qua the: fand .:er

. have hegld- LI'|E same not o be good evidence to &Etermrné fair -

“market value of 3 laige part of larnd, being ‘the fanciful pricer -

"Ii:-EIJd by a bl‘;.-" r &.rmtten Wlth ﬂ:mn:; which Dl:}SEW-EItIﬂ-ﬁS hawe’

23 ofthe said demsmn | reitarats the same.

-'_-2[1. As regards auc:Lu:m rates of develﬂped ph::t of land

£ rnd owrers and concer with the decisi on u:nf thﬂ Iearned' L

__H|I...F1|E:|'_'.-" been extrarzted by me hErEInabDUE Le, paras 22 a;m._

5|tL|au.eu in the Sanjay Gandhi Trans;::cm Nagar, | do not find -

ar:u,r substance in the ujguments of the learned ::mmsel for the

Reference Cuurt r:-:mtamnd in pajagraphs 29 amd 3D which are

p| Dmlsed on thp decisian of thp Supreme Cuurt rep:::rt&ti as J
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Chand Vs, Union gf india 2009 (15) SCC 760, Similar fs the

roeasoning pe-.;taininq o the evidence relating to auction rates

of residential plots or flats by DDA, ;
g Jﬂ_'my'{:'eci_sir}-l"; dated 23.8.2011 in LA.App.No.266/2008

far Singt Vs, U0 & Ors., | had extensively distussed the faw -

declarad by ‘the Supreme Court in faf Chapd's case with

reference to price at whitch developed plots were allothad by
different: agencics i.e, DDA and DsIDC. Relevdant ¢hservations
and findings i para 29 to 31 of the decision In faf Singh's case

are extracted hereunder:-

29, Now, we do nol have evigenca a5 to what was
the extent of plothed land scld by DSIDC or-DI0A with
reference to the Bawana industrial Estate developerd
by DSICC and Narelg Residential’ Scheme developed
By DDA, Whether it was 20% ar 75%, we do nat know.
The inchuate evidence hés resulted in the same
ractors, being 3 in number whick were noted by the
suprame Court in s/ Chand's case {supra}, which
render this evidence as mast unreliable to determine
the velueof land in the subject cases,

0. Itz no doubt true, as held sven By the |lsarned
Refererice  Court, that with the develapment of
Bawarna Industrial Area, Rohini Residential scheme
and Narela Residential Schame: tha subject lands Had
acguired a Lbuilding * potentiality, but the guestion
would be what would be the value Lo which the
building potentiality would transiate itseif, -

31, | held that the learned Reference Court. leeeping
in wview the ohservalion and the findings of the
‘supreme Court In La/ Chand's case {supra) has righthy
reiected sald evidénce as reliable. On the issue of
potentiality reqating itself to the value, | promise the
rezder of the decision, to deal with the same while |
shall ‘be discussing as to what should be- the fair
markat vaiue of the lands. '

LA App Mo 5992070 % comnected murers _ : : Papr150f22 .
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53 'H':cihrgrung the: in La/ Chong's casé (supra) the

Suprame Court hel d that such raw data was ]'"IFE!"II naless ano -

was too nchoate whersfrom fair marlket value: caul‘d be
lf"J"-.-L|d||IE*='d : .
24, | reiterate the reasoni r‘ug to ho! I:J that prlce at whlch MCP_

allotied ﬁEVEIDDEd plats in Sanjay Gandh: rran5f:n:ar1 Naqar ana.

price &t which DDA sold develoned plois and flats would b-:
irrelevant to determine fair market value of agricuitural land. .
24, Perlzini ng to  price notified b; LD Tor charging
I_J|1':‘|rr‘|ed increase when lease-nald property under L&DO E
transferred by the persotual lessee, suffice would it be 4o state
wat the same relates to developed glots and on the }j"énfity of

reasoning in Laf Chand's case (supra) wherein this kind of

cuidence was- specifically discussed and discarded with
reference Lo village Rithala where lands were acquired for
Fohini Residential Scheme, | negatt_ the plea for cnmpensatlnn
t¢ be enhanced with reference ta L&D0O rates noting that | am.
cohcerned with lar ge tracks of lands ad-measuring: 758, oL
bi ana and 929.05 sigha.

25, From the tm*}ﬂlug}*"’-f‘ the ar=a ard as perthe 'tEEtimt:nn__,r '

o7 drilok Chand (Halka Patwari) wha appeared as PW-2 in LAC
[‘Jt“ 112&!2[305 il urmerges that wvillage Burari is on the east of

- willage Bhalswa Jabangir Puri and indeed the plan for Delhi

would reveal that the tiwo villages ie. Bhalswa Jahangir Puri

And Burari are separated by the oufer ring road as We trave!
- TOWENGS - Mub'rjr.ia'a Chowk from tha Tibetan F-le 5E‘L‘tlerm_=~nt

colery adjoining ’m-: farmous Gurudwara Majnu Ka Tila. Thu:_*}'
bwo are adjoinirg vilages separgted b.}f 'Outer Ring Road® and

CLAApp Mo, SO0 :’!T: commected matters _ : IF‘:-lgl:.: 162022




4T TTkhem khurd 11183000 1X14.835  for

1r us the fair market ‘FJI-_IL'-_‘ of land an g par‘Lmufﬁr date in th-.=

- twovillages walld ne ::Jmpar.:t}lp

25. WHHL AS5E55ing the falr market ﬁ,alue of the Iaﬁd situated
in mlluge Burarl wH'r:h was acquired pursuant to nutiﬁratmn:
dated 24, D? 1253 and. lﬂ 07. 2003 dssued urider Section 4 af
the Land Acquis ition sAct;, | had canslderad the mategal et

record ie. the ewidence in - My degision prmmunc&d oh: B

762011 in-a batek of LAAppeals, lead matter being L.
Appeal No.971/2008 Stlad Raibal *"r Cirs b, Uriion of fndfa &

ks In the'saiy decision, | had asaeqsed the fair market value
“of agricultiyra) land af T11,60, '_-rBﬂ 82 per acre far Category A

Iand ?ID A4,522.73 per acre for Categmy B land uhLJ

T9.28,464.65 per acre for Catl?'ﬂﬂ"_',.-’ C land pertammg to t|1r=- :

nolification dated 24.7.1.993 ﬁe and . Bcquirad: pursuant to
notification dated 18.07.2003 had been EISSEESE'EJ by me ak
<1920, SEEI DEr acra for Category A land and TL7. 28 212/ per
acro for Category B land* In Mﬁiw Case (supral, | had

Assessed the fair markat value of land 'n 10 villages s Under: =

|5 Mo, Willage haj e |Date of hﬂqfh_atmn Fair - market .

Lnder, Se-r’rmrn il valua fin lakhs
‘DRI acra}

s Pooth KRurd | 7.8.2000° TRt tor]

| Category AT
T14.3728 Tfor
; ' Lategary 'B'
2, Hoiamb! Kalan {7:8.2000 , €14.75
Sl Bawana - - YLB.2000 : 'T14.75 for
e T ' Category *4'
TI4.538125 fcr
. Catogory ‘B’

' Lategory ‘A"
T14.46413 for |

Categary 'B*

LA App No H5020 10 & conneeted melbors S . Depa 17 ol 22 :




5. Narels ' 2.5.2001 ¥16.165  for |
- : ¢ R Category ‘A" .|

| ¥F15.76087 far

Category '‘B* |

]|

o Holambi Kalen "22.8,2001 T R16.745  fer
g Category &/
| ¥16.43811 far
- : . Category ‘B’
¢ | Alipur .. Z22.8.2001 T16.745  tor|

Calaegory "4
€16.43811 for
o . . Category ‘BY |
B Holambi Khurd ' 22.8.2001 1% 16,7453 Tor

- : Category A’
T16.43811 for
. ' ok £ et | Categary 'B*
Rajapur Kalan  22.8.2001 T16.745  for

' .| Category ‘A’
¢16.43811 for

Category 'B'

Lo ;

|20 .~ sanath . 7129001 . ¥17.295
17 Shahpur Garnl (1652002~ © _|18.655
12, shatpur Garhi. 2352002 .7 Z18.655

BE Holzimb! Kalan | 23.5.2002 [ RI8.655.
147 |Afpur T |335.2002 . |%is.655

15. Claancth 0 2712003 o+ ¥19.435 . for ©
| Category ‘A’ |
| F18.84912 for
Category 'B" .
¥158.47538 for
| : : | . | Category 'C
1. | Rajapur Kalan | 27.1.2603 v19.435 Tar '
L Category ‘A"
T18.04912 for
Categery ‘B .
T18.47539 for

| . o } Category ‘C’

27, In Jfai Singi's case [supra} | ﬂdd ‘also analyzed the
minimum land rates enhanced by the Gn:uuemmunt from tJme
© %o time.and faund the same not to be the fose cf.r,w! of the
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| Government officers and had. found mot only’ r_éatf;nn_ale but

| :'%5'—'

- reflection’ of urbanization impacting such- incréage.  'With |
.reterence to the decision$ of four Division Benches of this. |

Court reported as 2006 W AD Delhi 13 Gajraj Sinah Vs york

“Apr. 2004 -AD Delhi 20° Rz Chander Vs 1o 11 1 {2004}
'D_LT 95 Hukum Singh Vs, LAOF and an-.u nraported af‘_ifiiﬁi-ulr‘:'--'in
. La.fpp.No. 8662005 Hshender Singh Vs, UOI § OFs. decided.
on 11, 5.2 006 whersin bas ed on sale i:leéds and: other eiriﬂél_'ice_

land price-was determined on various dates between the years:

1993to 1996 and in relatizn &0 the mih:rr_mm_pﬁce fixed by the * -

Gowvarnment | had hjghli‘gi""ltiéd |n 'pa:ras 50 -to '53:01‘ '_fhe said-

. aecisiom as under:-

""5:1 The aforesaid ffudgme'nts noted in"thé' [jr‘Ele'ld].rTg. -

paragraphs as dlso the varigus notificaticns issued from -

time ta time by the Govermrment aof NCT Deltii notifying

minfroum price for agricultural iands in Delhi as tabulatsg ™

by me in-para 7 above bring out two very impartant facts

relevant to determine the "growth/rise in the prices of
agricultural land in Delhi over the years Comimencing

from the year 1950, As of 27.4.1930 minimum price was
X4.65 lakhs per acre which rose o 10 lakhs pEr acre gy

of 1.4.1397 L.e. the increase.is 5,35 lakhs spréad over 7

years which gives us a 115.054% increase In 7 years and -

the average price increase would be 16.436%. The price

nise over the next 1 year is by 11.2% and thereafter hy.

- 113 for the next 2 years and 11.5% for the next year i.e.”
&5 of 1.4.2001. | It. shows that due to urbanization,.”

between the vyear 1990 and 1987 prices grews fairly -

shargly and good corrgborative evidence. for this would.

be the decision of ‘the. Division Bench of this Colrt in

(Fajrafs case {supra), 'Luhi_ch.J have discussed in para 49

_above,

51. I need to elaborate a little more with-respect to the -

-« decision in Gajrsfs case. Discugsing the evidence
© eyt periaining to fair market value of agricultural land in

w.rfllag: Holambi Kalan as of __15.11.1_995, in‘paras 8 to 17

8 :.I.=L_.,3'|._.'J'|._|_':_[i.T\IIZ_I._:}.PJ'.I:;'_:"EU:[:'-E;I.G!!ﬂ.'.'l.'..ﬂf.!TEl'_- midtors - auE ey _‘p&:gu 19 af 22
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the "Courl: discussed the vailation’ .on 'the basis of
agricultural yield and found thatdhe gross return per acre

- Per annurr, was 55,0004+ for multiple cropped land and

having good .irrigatign facilities and 'tlfmr_:,j-t:;agt:uiii.ﬂiize-ucf't_ijg.=.i
land price &t 9.5 fakhs per acke.’ Discussing the second

methad of land cprices of comparablg ‘lands in the .

surrounding areas Including “potentiality, in'-para 19
anwards the Court discussed the matter with reference o
land. prices in adjoining.- ¥itlage Bhorgarh- where FC1

Godowns had come up and based on sale instances
found: that based on the said sale instances and giving -
beneiit of industrialization the Tand price would tome to -

710,032,364/~ per acre [Rafer para 31). The Court then

considered the prices notified by the Govarnment.as per.

policy ‘dated 1.4.1997 and ‘thus worked oat: the ‘mearn

average figure ‘of ¥0,76,121/- per:acre for Category Al

dands and ¥8,51,121/- per acre for Category ‘B lands.

The decision” highlights _that .the potentiality Had beer

- weli-factored  in whien the Government issued the.
inirum priee notification w.e.f. 1.4,1057, evidehced by
the fact that even with respect to saie transactions the

Court-found that as against the rminimgm price notiffed -

as 07-1.4.1997. at T10 lakhs per acre, sale instances werd

‘hignlighting that the price was ¥10,03,364)- per acre,

52. The decision 'fn-ﬂfﬁ"ahﬁ_-nder Sinafi's case, pertaining
to village Bawana, referréd to by 'me in parg 49 above, . -

nighlights with reference ta para 28 to 31 of the decision
that the Master Plan for Delhi 1990 had been faken into
account. by the Court which was projecting .residential,

commercial -and’ industrial futire  exploitation of - -

agricultural land in Delhi and on the jssue of pgtentiality.

had’ noted that nofwithstanding the Master. Plan. -s.

-projecting - and- the . lands theoratically- acquiring g
- potentialivy, the samia had not transiated into o reality .

. evidenced by the fact:that 4} the year 1996 7.¢. the date”
- 0f the notification with which the Division Bénch was -
concerned, virtually no development had-taken place in =~
village Bawana and ‘Holambi Ka'ah. and: nobody had:
exploited the potertial. As | have alteady highlighted in .

. para 49 above there is '3 gap between what would be
-expected 10 be 'the market g rowth:and what the market
cactuaily grows.,  The decigions in Gafrais case and. -
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- Mahender -5."1"7-‘@‘-"'?".5 Caﬂ{‘*. h|ghf|ght tI‘tat [:H:JLEr‘ILi!dI[1:3,rH e

translated itself into ‘a reality between 1990 and 1997

when prices -r@se by agbout 16.5% per ahnum 'and

thereafter the :extended potentiality -did not translite

with the requisite momentum and the acceleration fell' tg

between 10% per anr;__um to-11% per antur. One reasen
could he'that pursuant to Master Plan for-Delfi 1028 4

- faifly large aréa came to be develuped bath residential,.

commeycial  and industrial and prﬂbnbl‘f there was . |
enough avaitability of fdeveloped land and the hUF]QE"" of :

-the ma rrr:Et got saturated.

53 The empmca! evidence In ‘the instant case, ap;i“t

Tront the 2 sale deeds relied. Upon by the land owners, in

.-respect whereof Ehe: Tearned Reference Court has: i_:||~;e‘f.1"
-good reasons not to rely upon and for which | haw: given,
further. reasons in paras. 21-and 22 hereinabovi for ot

relying upon, being fanciful 'sale deeds, to d&erm:ne farr
market value, we have with us the sale dieed relied upor:;
by the |'."_.-£II"IECI kand  Acquisition Cullew:tﬂr ‘Pursiuant

- wharete insome r‘LFerences in vilage Rajapur Kalan the -
learned Reference Courl has. held that as per. the said.

sale deed Ex.R-2'as of the date of the saie |.e: 20.5.2002
the fair market wvajue of agrlcultural lands. would - be

. ®19,16,040/- per acre as.of-27.1.2003 on the reasanmg :
that I bigha and 13 biswa of jand which was sold far

by 39,600/~ and . T70;160/- was paid as stamp duty would

o B

rean that 36,090,850/ (35,39,680/- + 70, 160/) . direre :

spent would yield the price ¥17,74, lﬂg,l"-' Uer" ar:re 3s mf %
the dan.e r::-’I' lhe sale i€, 20.5. EDDE : et

Jﬂ-iﬁe absente of any ccgen'r evldr_ncé Dlaced on reecrd

by either parties ather than the rmmmum pru:e riotified I:ny the
cherrment frﬂm tll'l"IE' to- tlme, 0 hﬂ|d that “the [.E:ar‘rif“d ey

He:ﬂrence Cmur!. h:ﬂ nghtly adupted tﬂe c-::rrect p]’ll‘IEID|E and”

hzs rpljeu wpon. the r::::rrect evidence and has.given the correct

aprpreclatlc:ans by 5L.|fab|j,f increasing the pru.‘:fér tor make up the

. Ihterregnum period between the dELE"_: when - mtmmum pr"CE’

ware notified ang the r:iate of the notification issued under_

-
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EECtlﬂrl 4 .of the. Land Ahqmmtmn Act’ -and fmdmg T EEDDF 1::

furthar -énhance LF‘IE' Ccr“'npr:‘nsaztm 1 AF tg reduce the SEIFHE f

d|sm=‘55 ali appeals ang- 5u:rﬂss DbjE‘ClJEIHS whethr&r Fled b‘y ’rhe
' Iand awners oy the L,lmt:m c:ﬂndla ' o

29 .. J leave: the LTEI rh b5 tc: hear tnur Owen cu5t

'-'.|

i .

CTE B e A MANDRAJUG}

_IUD-.::E
SEPTEMBER_ 19 Eﬁll

-lTIﬂ"I

-

Ey -




