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' PRADEEP NANDRAJOG, |.

1.  Un- numbered Cross obJect|ons and crvrl mlscellaheoug

appllcatrons which are m the nature of Cross ObJeCtIOﬂS it any,

lymg unnumbered - in the above captiorred appeals may be

‘numbered by the Regrstry
2. ‘ The mstaht deosron decrdes aforehoted appeals -and

cross objections in s_uch appeals Where Cross obJec_UOhs are filed.

3. The river Yamuna is not only an -importaht feature of "~

j the city of Delhi, but is also a rnajo'r source of water Supplly to the = -

city. It draws' its water from the Yamunot_ri Glacier i-'j the upper .
reaches of the Himalayas and on the way to the plains, is enriched

by the river Tons and neediess to state, numerous streams and .

\}; rivulets enrich the river ih its onvvar'd"jou‘rn'ey It traVeIS a dist'ahce
of about 400 I<m in the plains before Jommg Hver Ganga at
AHahabad _ f o -

A It enters the city. of Delhl from the North ahd flows

Southward and covers a length of nearly 50, km while flowing

through Delhi, of which about 22 km is within the urban stretch

~and the balance 28 km- lh the rural stretch.
5. Over the last cehtury the qua!rty of the water in the
river has deterrorated due to mcreased waste water dlscharge not

only within the city of Delhi, but even upstream, when ﬂouvvmgv

"‘}through the city of Yamuna Nagar and the city of Panipat, both in

\the State of Haryana, where rapid industrialization has resulted in
- industrial efﬂuentbeih_g discharged into the river water, The eco- .

system supporting migratory avifauna and the ground water has

7
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'continuouvsly= degraded, requiring 'lmmediate? attention  for
| conservatlon ' ' , '
6. Varlous plans to harness the potentlal of the river have

been discussed since early 1980 with reference to the navngatlonal

~ potential of the-rlver the aesthetics of the river and requirement of -

it being blended W|th the city of Delhi, as is the river ’Thames in

England and the river Selne |n France.
7. - - Bodies such as ‘the ’l\/llnlstly of Environment. and

Forests’, ‘Ce_ntlal Water Power Research Statlon and Natlonal*

Environmental Engineering Research Institute’ have been

suggesting remedial measures in various reportsfsubmittedf‘rom

time to time, proposing plans for.lntegratlon of river Yamuna in the

planning, for the development of the: National Capital Region and

\»lof nece55|ty which includes the National Capltal Terntory of Delhi.

8. Of the various ploposals made, emphasnzung the

ecologlcal role of the ‘Flood Plains’, abuttlng the river bed of the

rlver Yamuna and its conservatlon imperatives, channellzatlon of

river Yamuna has been proposed not only forthe puxposes of flood"

“control but even dralnage improvement and reductlon ln bank

erosion. Of neceSSIty, the proposals envisage modlﬁcatlon of the

river channel, keeping into account the conventional methods for

channelization, involving: e_nlargement of the channel by vvldenlng'

-and/or deepening, to inCrease the channel capacity to carry water

. that would have otherwise.spread on to the flood plain.

Dy

Delhl the much mallgned Delhl Development Authority, which is

accused by ‘many of havsng created urban chaos in Delhi, had

evolved the ‘Enwronmental Management Plan lor the stletch of -

LA.APP. 59/2007 & connected | R o Page 4 0f 32
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river Yamuna in the National Capital Territory of Delhi, with the

overall objective of rejuVehating the river.- The plah delineates the

o vrequnrement of the cuty and makes recommendations aftex Initial

Enwronmental Examination of the proposed activities in the ‘River
- Front Development Plan’. | » _ ,
10, ~ Briefly, the report delineates  guidelines  for
- ’-development of river Yamuna as it flows in:the cnty of Delhu by

leldmg the same into various stretches .

11. One such stretch is between the ITO Barrage till the

ILFS-NOIDA Link Brldge in the South and further beyond, in the

Southem direction, as the river flows past the city of Delhi: and

; ‘enters the State of Uttar Pradesh in the Southem boundary ol thof

C|ty of Delhi.

‘ 12 The stretch with Wthh we are concer hed in the instant .

\Land Acquisition Appeals is the stretch of the rlver as |t crosses

NH-24 (at the popular brldge called the l\llzamuddm Bridge over

the river Yamuna) -and proceeds towards the South, crossmg lands
~of village Behlolpur Khadar, Kilokari, Khizrabad, Jogabal ‘Okhla,

" Jasola and Madanpur Khadar, all of which lie on the Western bank

of the river and Nangli Rajapur; and Chuck Chilta, whichvlle on the

Eastern bank of the river. Graphlcally reproduced ‘the plan
prepar’eld by the learned Reference Court oh inspection carried on
21.11.2006, and to be found in the record of LAC No.2/1998 Bhopal
N\ Singh Vs, U0/ &Anr (in respect of V|llage Nangli Rajapur} would be

b
as under -

LA.APP.59/2007 & connected ‘ ' ' o ’ A Page 5 of 32
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13 | ‘Rlver Bed’ is defined as:the area, over which the river

flows and denotes. the area which, in the ordinary or regular cowse

Vof nature, is covered by the waters of the river. ’Flood Plaln is the

land adJacent to a nver which because of its Ie\/eI topogiaphy
floods when the river overﬂows ‘
14. ‘The lands which are subject matter of acqwsxtlon in the

instant appeals lie in the F!ood Plain area of nver Yamuna, and

mostly in the Western bank and except for a few patches, where
agricultural act|v1t|es can be undertaken, the land is nnostly '

grassland, bushy and shrub vegetation. The aqdati_c '\/egetatlon is

very poor in this stretch due to degraded water 'quality of river

Q\Yamuna.
\, 15. ' The lands are comprised in the revenue estaLe of’
vnllage Kilokari, Khlzrabad and Nangll Rajapur.
1,6_.‘ o “Flood dlscharge and levels, "at different gauging
~ stations in river Yamuna, 1nd|cate' ﬂoddin_g of .the area whenever
Q monsoon is normal or in excess. , .
17. As Would be EVldeﬂt from: the plan of the area prepared

by-the learned Reference Court and as extracted hereinabove by
me, the lands with Wthh l'am concerned is betvveen the river bank

- and the Forward Bund It has been graphlcally narrated by the

learned Reference Court in its 'report dated 22.11.2006, relevant

v extract whereof would read as under:-

A “The spot inspection has ‘been conducted in‘terms of

order dated 13.11.06 in:the presence of officials from

DDA (Sh. M. M. Rao, Director L.M.), Sh. S.K. Singh (LAC

South), Sh.' Raj Shekhar (D.C. South), Sh. Atul Kumar

- (Ex. Engineer, Irrigation & Flood Control Department)

N ‘who are accompanled Wlth other team of officials from

N
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respective departmehts Counsel for the petitxonels as
well as respondents are-also present.

The officials led to embankment of River Yamuna in
'vnllage Nangli Rajapur via Marginal Bund.Road through

‘Pantoon. Road’. A _rough sketch (i.e. Site plan_ by

approximation) ‘prepared by officials of DDA to give a
- broad idea of the location of villages has been handed
‘over. The same is Annexure 1 and clearly depicts the

location of villages Behlolpur. Khadar, Nangli Rajapur,
Kilokari, Chuck Chilla, Khizrabad, Jogaba| Ol<hla Jasola
and Madanpur Khadar

A copy- of snte plan indicating the khasra no’s of village
Nanglirazapur has been handed over by officials of LAC

" South. The officials explained at site that some of the

Khasra no’'s which are sub-merged or likely to be sub-

merged and are adjacent to'water stream has been de-
- notified while the others had been acquired. The same

are reflected in different shades in the 'site plan

- (Annexure 1l). The officials informed that the acquired
land extended upto 500 metres and may be more from

the stream of water which was flowing currently. The
land on both sides at the ‘site spot’ ‘appeared to be
under cultivation. However, it is pertinent to note that

officials from Irrigation and Flood Control Department -
informed that as and when the water level in river -

Yamuna crosses ‘a mark of 204.83, the land gets
covered with water, depending on amount of discharge
of water in the river. It was also pointed out that owing

. to aforesaid reasons. no development has been

permitted from ‘Marginal Bund Road’ till ‘embankment
of River Yamuna (As depicted in Annexure - ). It was
observed that there Wwas no substantial- development
except that land appears to be utlhzed near the site for
agrlcultural purpose. :

Thereafter the officials led 'to show the approximate
- location of land of village Kilokari, Behlolpur and

Khizrabad from Rlng Road and D.N.D. Road. . The
officials showed that no activity/development on the
land near to the embankment could be undertaken

except for agrlcultural activity. The spot mspechon'

: LA APP. 59/2007 & connected o . Page 8 of 3
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commenced at about 2.40 "p.m. and has ‘been
. completed at about.4.45 p.m. ' -' -
| - - Sa-

(ANOOP KUMAR MENIHRATFA) _

ADDL. DISTRICTJUDGE DELHI
22.11. 2006"

18. It may be highlighted that the Forward Bunol, as the

very'name suggests, is the raised embankment to contain the -

flooded river as and when it_overﬂov‘vs,' so that the city of Delhi is

not inundated. with water, during monsoon. . It is obvious that due
to thls there is hardly any construct|on activity - in ‘the area in

'questlon for the: reason most -of it is low lying area and is flood

prone. In the words of the learned Reference Court the topology

K!. nature and potentlal for utlllzatlon of the subJect lands, may be, '

Y

~-s reproduced by me. It reads as under:-

“As per notification dated’ 23.6.89 placed on record
about 3500 Hectares of land starting from a point 1 km.
upstream, -Wazirabad Barrage road till it outs the

~boundary.of Union Territory was proposed to be acquired -
for channelization of river Yamuna.: The purpose of the"
project itself suggests the land in the river bed adjacent
to the existing stream of water was to be acquired. The
~acquired land being in river bed on forward bund as such
can be safely inferred to be covered during. some parts
of the year with water and may be cultivable for other
parts of the year. No-evidence has been led by the
petitioners to show that the land was not situated in the
forward bund area. Considering the situation of the land
. inthe river bed it may not be capable of being utilized as
a normal agrlcultural land- or ‘building site despite the
village being urbanized and cannot be compared with
land other than situated in river bed in vrllage Kilokari.
‘The development may have taken place in and around
village Kilokari but. the same cannot change the

handicaps of land situated in a forward bund area owing

 LAAPP.59/2007 & connected - o : ¥ . Page 9 of 32




\

to its typlcal locat|on and likelihood of flooding .during
the monsoons. | may also observe that a mere
construction of an isolated boundary wall or a solitary
temple without indicating the nature of construction
cannot lead to an inference that the land could be used
as a building site or could be compared to land falling
outside the forward bund area. The value of land as.
such needs to be assessed. by this Court conSIdermg the

~ aforesaid factors.” '

'1‘9. ‘The qdote hereinabove extracted by 'me is from the
‘reference order dated 18.10.2006 in LAC No.1/2003 titled Bed Ram

Vs. UO/ & Anr.

20. By virtue of a notlﬂcatlon dated 23.6. 1989 issued undex

Section 4 of the Land Acqwsu‘uon Act 1894, a vast track of land ad-
measuring 3500 hectares was proposed to be acqwred at publu
expense, for a publlc purpose namely, Channehzatlon of Yamuna
River’. - Lands of various -villages were covered by the said
notification and needless to state included lands comp‘ri'sed in vthé
revenue estate of village. Khlzrabad Kilokari and Nangll Rajapw It
may be clarlﬂed that not all agrlcultural lands m the revenue
estate of said 3 VIIlages were no‘uﬂed for the proposéd ach|5|L|on.
Only the lands which were between the Forward Bund and the river

Yamuna and: as stand (_jraphicaliy described by t.he learned J‘udge

and as extracted heremabove in para 17, were the ones which

were proposed to be acqulred _ _
21, - The ‘ﬂOtIf_IC_athﬂ in question was - followed by a
declar_ation‘ issue"d' under Sedtidn 6 of the Land Acquisition Act

. 1894 on 22.06.1990 wherein the area and thé Khasra number in

each village in respect whereof the notification was issued were
detailed. ' ' | |

LA.APP.59/2007 & connectéd . ' _ Page 10 of 32




- 22. .Pertainiﬂng to the revenue e\s’tate' of v'illag_e Khizrabad,

. subjeet matter -of the present appeals, the Land Acquisition

- Collector announced an Award bearing No.18/1992-93. | Pertaining

e

to village Kilokari the Award No.14/1992-93 was ‘announced on

1961992 and pertalnlng to village ‘Nangli P\ajapur the Avvard

- No0.16/1992-93 was announced oh 19.6. 1992,
, 23. inall. the awards, the Land Acqursrtlon Collector

' assessed the fair market value of the subject Iands forall 3 \/|I|ades

@ ?27 334/— per blgha and needless to state neld that tne land

owners would be. entltled to the lnterest ‘and sucn other statutory

'beneflts as were to be paid on the compensatlon assessed as per

the Land Acquisition Act 1894.

2‘4, Wh|le assessnng the fair mar I<et value of the Iands as on .

23.6.1989 i.e. the date of the notification issued under Sectlon 4 of

. the Land Acqwsrtlon Act 1_894, the Land Acquisition Collector took

into consideration’ various registered sale deeds reflecting the

' the minimum pnce of agricultural - land in the Union Teintory of -

3

stated price and therefrom computed that the_a’verage price of the

land would come to ¥18,736/- per bigha. But, noting that vide
Office Order dated 3.5.1990 the Government of Delhl had notlﬂed

Dethi having 2 rates;- ?4,5\0,000/— per acre for agricultural lands
and ¥1,50,000/- per acre for land situated' in the river bed, sih-ce

the notification under Section 4 with which he was concerned was

dated 23.6.1989, depressed, by discounting the p‘rit‘ce by 15% per
annum and concluded by holding that the fair market price as of
»23.6.1(989 would be ¥27,344/- per bigha. This |51"ic"e determined for .

the land in village Kilokari was held to be price payable for the

acquired land in the other 2 villages as well for the reason the Land

~ LA.APP.59/2007 & connected . . | . Pagellof3z
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Acquisition Collector assessed the compensation on the minimum
price notified by the Government itself as on 3 5. 1990 for the lands

- situated in the river bed.

25, Dlssatlsfled with-the assessment made by the Land

Acquisition Collector the appellants herein sought reference under
Section 18 of the Land Acqulsmon Act 1894, which was referred to
the Reference Court as per Section 18 of the Act.

h 26. ‘ The Iearned Reference Court, after framing the issues

in the reference before it and. after permlttlng the paltles to lead

evidence in support of - their clalm dlsposed of the refelences

- made, by and under various orders flx_lng the fair ma;ket price at
| 389,600/- per bigha for the acquired lands.

\T\"‘

| v re"co'r‘ded that the Court would 'inspect the site and notice whereof :

27.' f | note that the reasonmg of the leauned P\eference

Court is pari-materia in'each order.

28. : The record of the learned Reference Court shovvs that‘

before maklng the assessment, vide order dated 5|1J,.'11.2006, it

‘was deemed to be given to the parties as per the order.

Thereafter ln the presence of the learned counsel for such parties
who chose to be present at the lnspectlon and in the presence of

the ‘representative- of the Land Acquismon Collector and DDA the
Iearned Judge made a site visit on 22.11.2006 and prepared a spot -

rnspectlon report and a site plan, both of which- have been
extracted by me hereinabove in para 12 and 17 above

29. It may be noted that the Iearned Judge ‘took various

photographs which are placed |n LAC No0.2/1998 Bhopal Singh Vs.
ol & Anr. and the same show that the Iands are low lying lands

LA.APP.59/2007 & connected = S ' . - Page 12 of 32
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~dated 17.3.1988, Ex.PW-3/1 in the reference sought by Bed Ram.

and are,.as descrlbed by the learned- Judge in the report which |

have extracted in para 17 heremabove

v _30.' ot is not in dispute that the Iand in questlon falls in an

area, Wthh is between the river Yamuna and Ring Road. Since |
am, with consent of learned counsel for the parties 'treat'ih-g LA
App. No 59/2007 as the lead matter, it Would be lelevaht to hote
that the appellant thereof Bed Ram appeared m the witness box
as PW-7 before the Reference Court, and admrtted in h|s Cross-

exammatlon that except for a petrol pump ahd ‘the two shops

_there is no abadi around_ the land. It is also admitted that there is:

a naala (dralh) in village Kilokari. He admltted that since
constructlon was. not allowed by the Governmeht -no other

construction could come up.

l31 - Varlous documents Were proved before the leamod

Reference Court. by various parties and find a meht|0h in the

various orders passed by the learhed Reference Court but I need

not note the same because before me, while argurhg the appeals_

learned counsel for the parties pressed into aid only one sale deed

Besides, learned counsel relied upon the decision reported as
Tindey & Ors V. Union of India_& Anr. 2000 (54) DRJ 384 (DB,

" wherein a Division Bench of this Court assessed the market value |

for the land- situate in vlllage' Khizrabad acquired pursuant to a

notification dated 10.05.1976 and assessed the compensation @

" 335,000/~ per bigha as of 10.5.1976.. | may highlight that land

which was subject matter of. conside‘ratiorw ih 7Tindey’s case (supra)

“was saline land (sa/ab/) ahd ‘was acqmred for purposes of

constructmg a pilot cut in- the reach from lemuddmg Brldge to

LA.APP. 59/2007 & connected . S . Page 13 of 2z
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Okhla Weir. Learned counsel also relied upon the decision

reported as Diwan Ram Swaroop & Ors Vs. Union of India 1992 (48)

DLT 600 perusal whereof shows that the‘la‘nd situate in village

. Khizrabad was acquired. pursuant to a nd‘tiﬁcation_ dated
03._06.1961 and was assessed at¥12,500/- per bigha. ’
32, | ‘'may  highlight that the decision in Diwan_Ram

Swaroop's case (supra) was the basis on vvhicvh ,decision was -

premised in 7indey's case -(supra); In 7indey’s case, taking the
land value at ?12;500/-,per bigha as of 3.6.1961 by giving an
~annual increment of 12% but denyin'g. a progressive increase, the

sum worked out was ?3'5,000/55"pér bigha. With reference to the

~ decision'reported as Bed/ Ram Vs, UO! & Anr. 2001 (93) DLT 150

“and a decision dated 4.2.2011 diSpo’sing of RFA N0.582/1994 Bal

n

1 Krishan Kapahi Vs, UO/ & Anr. as also a decision 'of the Supreme

Court reported as /Va/?b’ Ram '1/5. State of Haryana JT 1988 (4) SC
1260, it was urged in the alternative, that if the price as per sale
deed dated 17.3.1988 Was not to be adopted and the sale price

. . - ., . . ' ;o [
determined in Diwan Ram Swaroop's case was taken to be base

price, pe‘rcentage"in_crease adopted, by .thev'léa,m'ed.Trial Judge as

- 12% be adopted but the benefit of the progressive increase should

be given and in respect .of the,ple'a | must. note that learned

counsel made a concession that as was done in Bedi Ram's case,

~inivt_ial increése could be @ 6% per annum followed by 10% per
;\}annUm and then 12% per annum, with the cut off years being
™1959-1965 (6%), 1966;1973 (10%) and 1974 onwards (12%).

33. ©  Pressing the first argument tlwat the sale deed dated

117.3.1988 should be‘édop_tedv by this Court to determine the fair
market value as of 23.4.1989, learned counsel heavily relied upon .
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the decrsron of the Supreme Court reported as G.Prema Vs. Special

Tehs//o’ar (2010) 12 SCC 502 and the deC|5|on reponted as Om

Pra/(ash Vs, Srate of Haryana & Ors. 2011 (IV) AD (SC) 383 and

'urged that' as held thereln the development alound the place

which "had taken place over the years, vvhere the subject lands

_ were situate, had to be factored in while determining the fall

market value of the acqulred lands. Relylng upon the. testlmony of
Devi Ram PW6 in the reference pertalnlng to Bed Ram, the

Patwari of village Kilokari, learned counsel argued that he admltted

~that the land in questlon is situated in a developed area, having

"\) : _
Colony’, “Kalindi Colony’ and ‘Maharani Bagh'. It was thus urged

bulldlng potentiality, inasmuch as the land situated in village

Kilokari and Khizrabad were acquired for the planned development
of Delhi in the years 1959° and 1961 and on vvhlch acqulred lands

‘DDA had developed the residential colonies named ‘Friends

_that the area in guestion had. great potentiality; the same being a

| 'reﬂe'ction of the 3 colonles having.come up_on the earlier a'cqulred

~lands. Pertaining ‘to the sale deed dated 17.3 3.1988, Ex.PW- 3/1,

'\

referred to by me hereinabove, lt was argued that the vendor and

vendee of the sale deed Were not the leSldel’ltS ‘of the area |n

questlon and thus, the- sale transacted between them had to be

taken -as the basrs for determlnlng the - marl<et value. of the

‘acquired land and could not be ignored by labeling the same as a-

, tainted document and not to be ignored as per the leasonlng of
“the learned Tnal Judge which reasonlng is as under:-

“It may further be observed that, there is. no evidence
to reflect that there could have been an increase in
prices of land as per sale deed dated 17.3.88 @ Rs.
2,07, 500 per bigha relied by petltloner when. compared

LA.APP.59/2007 & connected S " " Page150f32




with Ex.R1 (Rs.43,200/- per bigha) or min. price fixed
‘w.e.f. 27.4.90 as per policy within a short span of time.

It is a known fact that the scheme of acquisition IS
known to the villages and residents much before the
actual notification u/s 4 is issued as numerous surveys
are made prior to any acquisition. proceedings. As such
the execution of sale deed at enhanced rates to ,cleim‘ A
increased compensation cannot be ruled out. For the ..
aforesaid reasons sale deed dated 17.3.88 relied by
petitioner does not appear to be reliable to assess the
value of land.” »

© 34, have extracted the qquteAh'erein above from the

~was thus urged that it was apparent that land in”village' Kilokari

decision dated 25.9,.2_006"in__LAC_ No.-1/2003”5eo’ Ram vs. U0l &

;-

35. _ Pertaining ‘to villege Kil.okari,:an addi_ti‘onal ‘argument
was advanced which,was prevdiceted on the aecisiOiw dated
10.10.1984 in RFA N0.117/1974 Smf.,{lnqbor/ D_el// vs. U0l & Ors.

wherein perta'ining to a. not'iﬂcation dated 13.11.1959 fair market

value assessed by this Court for lands in vnl!age Kilokari was
326,000/- per blgha as agamst 5\*12 500/- per blgha for the land in
v1liage Vhlzrabad vvhereln in D/Wc?/? Ram 5waru,05 case (supla)
compensation assessed as of the date 3.6.1961 was %12,500/-. It

was more valuable than the rest and for Wthh it was UIged that
Kilokari needs to be dealt with on a better footing.
36. Per contra, Shri: Sanjay Poddar, Standmg Counsel for

5'\ the Land Acquisition Collector urged that the Trial Court had v;sned

the spot and had acquired spot l<novvledge about the land and its

- topography, and has recorded a categorical finding of fact, to the

effect that the acquired lands are in the river bed on"Forvvard Bund

and as such, can safely be mferred to be covered dunng some part
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of the year with water and»’may be_ cultivable for other parts' of the

year Smce the lands fall in the river bed, they may not be capable

of being utilized as a. normal agrlcultural land and in any case are

unsuitable to be bU|lt upon. The development may. have taken in

»and -around vrllage Kilokari and village Khizrabad, but the same -

- was on the lands on the western side of Rlng Road, instant land

- were not low lying‘ lands.” They were justlllke any_other{ ordihary- "

aré on the eastern side of Ring Road; the earlier _achIred lands ;

~agricultural lands | ‘Cou'nsel stated that the situational

» thus urged that merely because 3 colonies: l\/laharani Bagh' Kalindi

dlsadvantage of the instant lands was writ apparent and that mere
lsolated constructlon of a petrol pump and 2 unauthonzed shops to

which Sh.Bed Ram had refened .to in his testlmonvaere of no

sl’gniflcance. Learned counsel highlighted that the witnesses had

admitted that no constru‘ction' was permissible on the land and

B Colony and New Frlends Colony had Come up on the acqurred lands

‘\5{/’/ ,

malnly of village Kilokari and partly of vrllage Khlzrabad could not
lmpact the potentiality of the instant lands which were qualitatively
disadvantageously situated, being on the eastern side of Ring Road

and across the Forward Bund spannmg the area between the

-Forward Bund and the river Yamuna.

37. : Learned counsel clarified that even lf it be helol that the

learned Trial Judge has inadvertently refelled to as the 'subject

lands as forming the River Bed: rather than the Flood Plain land, but
hasten to add that this does not impact the reasoning of the
learned Trial Judge lnasmuch as. the land belng the Flood Plain land

‘was prone to water- logglng and indeed this was the reason why

hardly any crop was grown on. the lands and the fact that the
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natural vegetatlon on the land’ bemg grass Iand bushy and shiub

: vegetatlon

38. | ln Teply to the arguments pertammg to the progresswe

'mcrease to be effected. while determmmg the fair market value of

~the land, Shrl Sanjay Poddar relied upon the latest Judgmem of the

Supreme Court reported as General Manager, Oil & /\/alwa/ Gas

Corporation Ltd V. Rameshbhai Jivanbhai Patel & Anr. 2008 (14).
'SCC 745 and hlghllghted paragraphs 13 and 14 thereof. .
39. Learned counsel highlighted that the solltaly salo deed

relled upon i.e. the sale deed dated 17.03.1988 executed by Shri

Ranjit Singh S/o Shri Badlu Ram ln favour of Shri Vlnod Kumar 5/0

Shri Kedar Nath, Whereby a parcel of land ad-measuring 1 bigha
biswa was sold for a sum of ¥2,07,500/-, the recitals of the same

\) would show that ¥40,000/- was paid in advance and balance i.e.

%1,67,500/- was to be paid at the 'tim‘evofregiétration of the sale
deed. The sale deed. did not make it clear as to what was the

mode of payment of balance sale consideration. Counsel

| highlighted that the'sale deed was'executed a few months prior to

»announcing the awards which showed that the average sale price .

the date of the notification in guestion and justified the reasoning

of the learned Trial Judge which was questioned by the Ieamed

~ counsel, which reésomng _l ‘have extracted in para 33 above.
Learned counsel further urged “that except for this solitary sale
deed, no other evidence in 'the_shape of voluntary sale transaction

‘has been placed on record by ‘rhe appellants/land-owners, Counsel

highlighted that in'rebuttal, the Union of India submitted 4 sale
deeds, Ex.R-1 to Ex.R-4 which were also considered at the time of

was X18,736/- per bigha. Counsel hlghlighted that 2 sale deeds out
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| of these 4 were executed by the land- owners/clalmahts namely,

'vSmt Angoori Devi. Counsel urged that the paucuty of Sale deeds

showed paucity of sale transactlons and thus there was no demand
for the land in question and thus concluded that the land did not
have any thehtiality to command higher value as claimed by the
appellants Learned counsel contended 'that the learned. Referehce
Court has rightly reJected the solltary sale-deed relied upon by the
appellahts "~ Learned counsel hlghllghted that such types of

documehts are created not only for the purposes of |hﬂat|ng the

' pnce, but-also to secure alternatlve_,p_lots inasmuch as the Large

f
A -

Scale Acquisition Policy for Agricultural Lands in Delhi requires that

the individual, whose land is acquired, must have more than 1

. ) ) 0o .
bigha land to be entitled to ‘a residential plot -in a developed

cdl'ony. ‘Learned coun’sel-highlighted the d-ecisi'o‘h" 6f the Supreme

Court reported as Mohammad Raofuddin Vs. Land Acquisition
Officer 2009 (14) SCC 367, wherein it was observed as under:- .

“12. In 5haj/'/(uné/<05evv. Indian Oil Corpn. Ltd. this
Court had observed as under: (SCC pp. '6_52\—53, para
3) .- , S 3

Y3 Wh|!e ﬂxmg the market value of the
acquired ; land, comparable sales method of
valuation is preferred than other methods of
valuation. of land such as capitalisation 'of. net
income method or expert opinion method.
‘Comparable. sales method of valuation is
preferred because it furnishes the evidence for
determination of the market value of the
acquired land at which a willing purchaser would
pay for the acquired land if it had been sold in the

- open market at the time of issue of notification
, under Section 4 of the Act. However, comparable
sales method of valuation. of [and for fixing the
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market value of the acquared Iand is not always .
conclusive. There are certain factors which are
required to be fulfilled and on fulfilment of those -
factors * the - compensation can be awarded,
according to the value of the land reﬂected in the

" sales. The factors laid down inter alia are: (1) the

- sale must be a-genuine transaction, (2) that the
“sale deed must have been executed at the time
proximate to the date of issue of notification
under Section 4 of the Act, (3) that the land
covered by the sale must be in the vicinity of the

~acquired land, (4) that the land covered by the

~ sales must be similar to the acquired land, and
(5) that the size of plot of the l[and covered by the .
sales be comparable to the land acquired. If all
these factors are satisfied, then there is no
reason why the sale value of the land covered by

- the sales be not given for the acquired land.

- However, if there is a dissimilarity in regard to
locality, shape, site or nature of land. between
land covered- by sales ‘and land acquired, .t is

- open to the court to propertionately reduce the
compensatnon for :acquired land than what
reflected, in’ the sales depending. upon’ the

- disadvantages attached Wlth the acquxred Iand "

40.: It was argued by Mr. Sanjay Poddar and for which

' learned counsel relied upon the. decision of the Supreme Court

reported as Kanwar quh & Ors. vs. Union of //7o’/a 1998 (8) SCC
136 that the lands situated in various VIHages acqwred through-

the same notlﬁcatlon cannot be glveh the same: manket value-

unless and until it is proved that the situation and potentiality of

the land in 2 dncferent villages are the same. To this’ effect he
pomted out that even in /\/ano’ Ram’s case (supra), relied upon by

- the appellants, it was held that the SImxlally situated land in a .
FVIIiage is to be given ‘the same price and not all. Thus, it was

argued that unless and until the potentxallty and situation of the '
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~land. sought'to be acquired are Similar to the land sought to be

"compared a unrform rate cannot be awarded This argument of
learned counsel | am noting, was-. in response ‘to the submission. -

made that the sohtary sale deed pertasnlng to .village Kilokari be

v treated as reﬂectlve of the market - value of lands in village

" Khizrabad and vrllage Nangli Razapur. -Mr.Sanjay Poddar further

}supra is to be followed; namely () the court is duty bound to .-

.argued that while assessmg the market value of the acqu|red’ "

Iands the pnnCIpIe as laid down in Mohammad Raofua’d/ns case

ensure that the compensation determined is Just and fair not only

to the lndlwdual whose property is acqurred but also to the publrc

WhICh has to pay for it; and (ii) the land situated on the frontage

havmg speC|aI advantages cannot be treated at par vv|th the land

srtuated in the interior undeveloped area. ' Further, the court is.

required to act as a Wllllng and lnformed buyer and seller, meanrnq

thereby, such a buyer and seller must be unaffected by the special

needs of a partrcular purchase and must have the information

\
\

requrred by a prudent person relatmg to the land sought to be

'acqurred _Counsel -highlighted that the learned Tnal Court, which"

had visited the S|t_e, has acted as an informed buyer and seller
while recording the finding about the nature of the land, which

finding cannot be d:isturbed without any cogent e\/idence.

-4l B I\/Ir AJay Verma Iearned counsel for DDA vvhrle adopting -
2D

the arguments advanced by Mr: Sanjay Poddar, added that the land

acquired for resrdentlal colonies was ‘not the purpose under the .

present notrﬁcatron and that as heid in the deC|S|on reported as

. Execut/ve Director. vs Sharat Chano’ra 8/50/ 2000 (6) SCC 320,
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“lands can be classified as situated near a river or at a distance

there-from i.e. within a village bé/f/'ng'can',be_ resorted to.

42. - 'ln rejoinder, learned counsel for the appellants,,

submitting 'rejoinder submissions thrOugh Mr.B.P.Gupta, Advocate

 relied upon the decision of this court reported as Baldev Singh -,

Dhillon & Ors. Vs. Union of India & Ors 2005 (121) DLT 606, and

with reference to paragraphs 23 and 70 thereof contended that in.
"the said decision, pertaining to the instant lands, where the

challenge tofthe acquisition was 'that there'was no ground to

~|nvoke the urgency clause i.e. Section 17(1) and 17(4) of the Land
Acqunsrtlon Act 1894 thereby denylng the right of hearing to the

land-owners affected under Section 5(A) of the Act, the

'respondents had cited the Ioomlng threat of unauthorized

colonrzatlon as the reason to deny such right and therefrom

‘counsel sought .to infer that the lands had a potentlalrty for

; development and colonizatlon MrLCChech| Iearned counsel

supplemented, W|th reference to a not|f|catron dated 25.1.1995

issued under Section 48(2) of the Land Acqu15|t|on Act 1894 lead'

with an order dated 5.11. 2004, both of WhICh were not filed beforc

the Iearned Reference Court but were takern on record as -

addltional evrdence pursuant to an appllcatlon flled under Order 41

Rule 27 of the: Code of Civil Procedure,- and urged that the

| notlflcatlon and the order prove that the Iands wh|ch were under

the River Bed were de-notified from acqu151t|on as they were held

not required for the ‘purpose for which.the acqursrtlon was made

- and therefrom counsel urged. that it was apparent that the

remannmg fands were not ‘River Bed
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43. Havi'ng cdhsidered the submissions urged by learned
counsel for_the partieé l' propose to deal with the‘ same after noting
the decisidn of the Supreme Court reported-as:(2'008). 14 5CC 74-5.
General _Manager. Oil & .Natura/ Gas Corporation Ltd. I/s.
Rameshbhai jivanbhai Patel & Anr.

44, The matter reached the Supreme .Court, on the facts
“that an a_r“ea ad-measuring 13 hectares and 17 ares; in village

ljapura within District 'I\/Iehs_an'a, -Gujarat was acquired for'an ONGC

installation, for which the-nOtificationunder Sectidn 4 of the Land

'Acqursrtlon Act '1894 was issued- on 15.9.1992. ‘The Land

Acqursntron Collector determlned the fair market value of the land

as of 15. 9.1992 at %2.10 per square meter. On a reference sought

the Reference Court enhanced the compensatlon by determrnlng
the fair market value atX17. 10 per square meter The reasoning of “
the Reference Court was that in the absence of any sale deeds in

the village in questlon the only materlal was. Ex. 15 being an

award pertamrng to a notification dated 6.1.1987 whereunder land
in a nelghbounng VIIlage named Santhal was assessed to a fair
compensatlon at the rate of T10 per square meter, as also. Ex.16,

vy_hich related to another land near the village ljapura i.e. land in

‘village Chalsana, of which fairlcmhpensatidn}was also assessed at -

%10 per square ‘meter pertaining to a notification dated 31.7.1986.
Thus, tal’mg 10 per square meter to be fair market value f01 the
years 1986 and 1987 since notlflcatlon being considered was
dated 15.9.1992, ) the Reference Court - increased. the value,
cumulatively at the rate of 10% per annum and thereafter reduced

» 32 per square meter on account of diétance factor between village
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ljapura and other 2 villages, thereby arrlvmg at the ﬁgure offf‘f17 10

per square meter. The High Court dismissed, the appeal against

the decision of. the Reference Court. This rs how the matteri

reached the Supreme Court.

case, that in the absehce of any ewdence relat:ng to sale -

transactnons_m v1llage ‘IJapura and having regard to the proximity .

of village Santhal with the acquired lands of village Ijapu_ra,‘ it
‘would be reasonable to. determine the market value of lands in

vilglagev ljapura v'vith,refer:ehc_e to the value of land in village Santhal |

and viHage' Chalsana. Thu's the Supreme Court held that it-would

be reasonable to hold that in the year 1987, value of land in leage |

ljapura was the same as in village Santhal and this would meah

that as of the year 1987, value of Iahd lh vxllage ljapUIa was ?10

per square meter The Supreme Court thereafter ¢onsidered the

second question, as to what should be the percehtage.mcrease 0 -

be given per anhum and the further question vvhether the same

. should be cumulatlve i.e. progressrve or simple. Wlth reference to -

the decisions reported as (1992) 4 SCC 659 Ranjit Smoh Vs. UT of
Chand/gar/?, (2004) 2 SCC 283 Krishi- Utpadan Mandi Samiti Vs.

Bipin /(umar and (2005) 9 '.SCC 594 Land Acquisition Officer and - |

Revenue Divisional Officer Vs. Ramah/u/u, where Courts had.

“accepted escalation in market.value of land “at the relevant time .

“from percehtages"rah'ging between 10% to 15% per annum, the

Supreme Court held that one has to be careful wrth respect.to:

Whether the land was comprlsed in an urban, semi- urbah or a rural
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- atea._* -In para 13 and 14 of its opinion, the Sdpreme Court_

_obserVed as under:-

“13. Primarily, the increase in land prlces depends on four
factors: situation of the land, nature of development in
surrounding area, availability of land:for development in the
“area, and the demand for land in the area. In rural areas,
unless there is any prospect of development in the vicinity,

increase in prices would be slow, steady and gradual without
“any sudden spurts or jumps. On the other hand, in urban or.

- semi-urban areas, where the development is faster, where
" the demand for land is high and where there is construction
activity all around, the escalation in market price is at a
much higher rate, as compared to rural areas. In some
pockets in big cities, due to rapid development and high

demand for land, the escalations in prices have touched even

30% to 50% or more per year, during nineties.

14. On the other extreme, in remote rural area where there
was no chance of any development and hardly ‘and buyers,

the prices stagnated .for years or rose marginally at a

-nominal- rate- of 1% or2% per annumn. There is thus a

~ significant difference in increases in market-value of lands in

urban/semi-urban areas and increases. in market value of
lands in the rural areas. Therefore, if the increase in market
value in urban/semi-urban areas is about 10% or 15% per
annumn, the correspondmg increases in rural areas would at

best be only around half of it, that is, about 5% to 7.5% per

annum. This rule of thumb- refers to the general trend in the

" ninetites, to be adopted in the absence of clear and specific |

evidence relating to increase in prices. Where there are

special reasons for applying a higher rate of increase, or any

- specific evidence relating to the actual increase in prices,
then the increase to -be applled would depend upon, the
same.’

46. Thereafter the*Supre<ne Court .noted that the

*acquItlon in Ram/t 5//7th case (supra), pertaihed to lands on
~-which Sector 41 in the city of Chandigarh was developed l.e. the

land was abutting the urban C|ty of Chahd|garh -The land in Bipin-

LA. APP. 59/2007 & connected C o Page 25 of 32

e —— -

A



',{,,;

e

' ,Kumaf’s case (supra) was adJomrng the Badaun - Delh| nghvvay
eand ‘was in a semi- urban area and the land which was subj ect
“matter of ConSIderatlon in Ramangu/ds case (supra) pertained to
'the 3“’- phase development “of the_' existing and _established

industrial estate in the urban area: lt was in this context that the

Supreme Court expressed an opinion in para 13 anol 14 of its
- decision, as extracted here|nabove

~47. . The observations in para 14 of the decision pertaining
- to remote rural areas are equally applicable Where the land is such
“that there is hardly any chance of any development and haxdly any

buyer to purchase the land; and hence prices stagnating

48. -~ Needless" to state the situation of the Iand ‘and -its

_-S‘urrou‘nding are_as, lncludlng _avallablhty of land in the area and
’demand thereof are the factors Which' lower prices in rural areas

~and these would equally be the factors which would depress pucp

rise even if the land is in an urban area, but is s0. placed in the crLy

~that its potentlal for development is meager.

49, ’ I\/Iarshy lands along river banl<5 lands in Flood Plain,
prone to flooding, would be in this category, even if it'is' in"an
urban or a semi-urban area. - k ) o _
50. Revertrng back to the dec15|on of the Supreme Court in

Ramesh Bhai’s case (supra) hlghhghtlng that for Ianos where

potentlallty was established, a safe thumb lule held appllcable by -

the Court, could be to lncrease the market value by 10% to 15%'

per-annum, but th|5 thumb rule was expressly made subject to a

'varlatlon ‘where peculrar features were . avarlable in-the form of

evrdence to increase the growth up-to even 30% per annum or
depress the same to half i.e. 5% to 7.5% per annum. '
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51 Applylng the aforesald prinC|ples it was obselved that

since the subJect fands were in a.rural area and there was Nno

development actrvrty in ‘the area for ‘a long penod of time,

appropnate escalatlon per annum should be 7.5% and no. more

52. Statlng that the escalatlons should be at a cumulative

: rate i.e. progressrvely and not at a flat rate, the Supreme Court, |n |
para 20-and 21 of its oplnlon held that commencrng with the rate -

of X10/- per square meter in the year 1987 and accordlng benellt of

. cumulative rate of increase to be 7.5% per year the pnce vvoulol

rise to ¥14.35 per square meter in the year 1992 and as against
deducting ¥2/- on acc_ount of distance factor as done by the Court

' of Reference and as upheld by the Hig_h Courtv, since the Supreme

Court was applying -a lower percentage cumulative rate of

escalation, the deduction effected was ¥1.35 per square meter and

accordingly the fair market v,alu'e determined was I13/- per square

meter.

53. With respect to the sale deed dated 17.3.1988 it has to

be hig’hl‘ig_hted that apart from the reasoning given by. the léarneol
Trial Judge there are good further.reasoning to ignore the same

" and | have highlighted the same,while not_ing the' argument of

rod

Sh.Sanjay POddar'Advocate in,para_-39 above ‘and since | am

accepting the entire reasoning of the argument | need not re—state
_the same as my reasons, but lest_l-a'm’-accused—of being a copy cat

and not'eyi"dencing_that | have independently applied my mind to

the argument | record that & solitary sale transaction would be an
unsafe measure since a solitary svvallOwidoes not mean the onset

of Spring and that a solitary tree is no indication that one has

reached the woods. | need not pen down the catena of judgments.
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- Khizrabad (land being salabi and thus a guidance to me of being in

- penned ih‘thkis Court by learned judges wherein a little in excess of

1 bio-ha of agricultural land was acquired- a few days prior or a few

months prior to a proposed acqursutron to a\/all the benefit of an

alternative residential plot in a developed ared at a concessional

price as per the Large Scale Acqwsrtron Polrcy for Agricultural-

Lands in Delhi. It assumes importance that under the sale deed 1
blgha and 1 biswa of land was transacted ori 17.3. 1988, As | have

hlghlrghted herein above rssue of. re-development of the river
Yamuna was bemg consrdered for a long perlod of t|me ahd there .‘
is every possrbllrty of Sh.Vinod Kumar being a smart man vvho‘vv
‘knevv somebody in the corr|dors of power and got wind of the
‘proposed . acqu15|t10h I wonder ‘what meahlhgful agucultural

~activity can be carried on by a person on 1 bigha and 1 biswa land?

That apart as observed by the Supreme Court in the decrsmn
reported as Union of India vs Ram Phal 2003 (10) SCC 166, while

_ assessrng ‘the value of a large tract of land srtuated in vauous

villages a solitary sale’ transaction of a small parcel of Iahd should

large tract of Iahd based thereon. The law relatlhg to sampling

tells us that for a sample to be representative of the whole it must

- be a fair percehtage of the whole and not a trifle.. | reiterate my -

reasoning in paras 47 and 48 abOve

54, The question would be whether the' percehtage
increased worked out by the learned Tnal Judge i.e. 12% per |
.annum on a flat rate with reference to the land price ?35 000/- per

bigha as determined in -7'//70’@1/5 case (supra),- ‘which 1 note
pertained to a hotific'atiohA: dated 10.5.1976 for lands in village
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the flood plain of the rlver) is correct and Whether the same has to

.be applied progressnvely and not at the flat rate.

55. | have already held hereln above that the lnstant lands
are on the Flood Plain, not.on the river bed as held by the learned

Reference Court, but the same Would make no. difference inasmuch
‘as being on the flood plain of the rlver the land is low lying,

shallow, mostly grassland bushy and wnth shrub vegetatlon The

aquatic vegetation is very poor and the area gets flooded

‘whenever the monsoon -is normal or in excess. The loalnod

Reference Court has highlighted the topology of the land with

. reference to a personal VlSlt and | accept the same. The instant
~lands are Sltuatlonally disadvantaged and are qualltatlvely
-different, belng inferior, to other lands in the revenue estate of

village Kilokari and Khizrabad which were acquired eailier on, on.

which' the colonies of Maharani Bagh, Kalindi Colony and New

Friends Colony. _vvere colonized. It is for this reason_the decision in
RFA No0.117/1974 Smt. Angqoori Devi vs. UO/ wherein pertaining to

a notification dated 13. 11, 1959, for land in village Kilokari fair
market. value assessed was <26, OOO/- per blgha cannot be the
basis for fixing . the fair market value of the . SUlOJeCt lands. |
highlight that pertalnlng to v1llage Khlzrabad for Slmllal' land,

pertalnlng to a notification dated 10.5.1976, in TJindéy’s case -
(supra) falr market value assessed as of said date was %3 5'O0,0/~.
per blgha The argument of Sh.L.C.Chechi Advocate noted in

paragraph 42 above (last portion), needs to be dealt with here. -

The notiﬁcatlon releasing "lands are the ‘River Bed' and the ‘Flood
Plain’. It is apparent that the authorities as alsoAthe'Reference

Court have used the expression ‘River Bed’ ‘and*‘Flood Plain’ as
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. eXplained in para 13 above. The subject lands are ‘Flood Plain’ '

Ci

<

interchangeabi-e, not realizing that the two are different; and as

and not ‘River Bed’ and as heid by me in paras 47 and 48 above,

- the consequence of the lands being ‘Flood Plain’ have to follow.

56. On- the pnnCIpie of percentage increase’as per Bed/

»Rams case (supra) relied upon by Iearned counsel for the Iand—
owners, Wnerein progressive increase for various stretches of years

was applied at 6%, 10% and 12% per annum, suffice would it be-to

state that the same was on the basis of ewdence of such an

increase. | am gu1ded on the issue by the decision of the Supiemc |

Court in ‘Ramesh Bhai’s case (supra) wherein tne Supreme Court.

cautioned the Courts'that while applying the thumb rule of

percentage increase in the.price. of lands, one must not be

- oblivious of positive evidence to show a greater price rise or lack of

any eVidence of sales, meaning thereby prices being stagnant or

' increasmg rnarginally by 1% or 2% per annum and.in such cases

pertaining to: rural areas the thumb. rule being to take the price

increase between 5% to 7.5% per annum. | have already held

" herein above that the peculiar features, which are negative in
| ‘character for "the instant Iands would require the thumb rule
_ requwed to be adopted for rurai areas as applicable to the instant
‘Iands on the principles | have extracted in Rameshb/?a/s case
(supra). | may highlight that the decision of a learned SingieJudgc
of th_is Court |n’ Baldev' Singh Dhilfon’s case (supra), which was |

r'e.lied u'pon by learned counsel for the app'eliants, in para 73

thereof, brings out that there is no deveioprnent potential in the

land save and except to deveiop it as a green area after

channelizmg the river Yamuna and use the same for peopie to
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“stroll around and enjoy the cool breeze after tomng hard in the hot

summer not more than 15% of the area is capable of a meanlngful

use. : . v

57, But, | hasten to add that, the futurikstic use of'a' tand

after acquisition would not be a basis to infer a fair market value,

which is the mandate of Section 24 of the Land Acqulsrtlon Act

1894,

58v. : Whatever be the percentage mcrease per anhum in the

value of the. land, as per the decxsron ln Rameshb/?a/scase (supra) .

the Same has to be applled in progressron

59, Takrng into account all the factors herexn above noted,
of fact and of law, in my opmron the fair market value of the *

lnstant subject lahds requlre the same to be fixed with reference to

. the decision in-7indey’s case (supra) by takmg the Iand value at -

I35 OOO/- per brgha as of 10.5.1976 and applylng the. pelcentage

increase not at 12% per annum but at 7.5% per annum and :
' applylng the same progressrvely for a peuod of 13 years, since the
notification with which | am- concerned is dated 23.6. 1989 l reach B

the figure in sum of ¥89,614.37 per brgha
60. . The learned Reference Court has determined the
compensatlon at ¥89,600/- per blgha by adoptmg the annual price

rise to be 12% but applylng the same at a flat. rate to the base rate

of ¥35 OOO/ per bigha.

61l. . But, | have vvorked out the figure to reach the sum of -
- %89,614.37 by commencmg from the base date 105 1976 and

applying the same for a penodof 13 years Whlch will take me to

' the date 10.5. 1989 [ am conscious of the fact that the notification

requires me to proceed ahead by another 43 days and Lhereforc
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Iogi'cally reqdiring to further e'nhance the sum, but ndting that

mathematlcal precision is not to be.achieved Whlle assessmg fa[rv'

compensatlon and that lf dn‘ference between dates s neghg[blc

the same has to be lgnored and thus | brlng the curtains dovvn by - |

according my lmpnmatur to the pnce determlned by the Iealned
Reference Court.” ' ' '

.62, ‘ Pertalnlng 'to the Cross objectlons ﬁled by the Union df |

India, | note that the challenge was to the !earned Trial Judge

~ holding that land value appreoated by 12%. per annum. The

challenge was on the ground that the poor quahty Iocat|onal and

otherwise, of the land did not warrant said presumption to be
raised. " o

63 In view of my reasonxng hereinabove deallng with the

‘rival contentions: pertalnmg to the appeals filed by the land

owners, and the conclu510ns arnved at, the inevitable consequencn
has. to be, the dismissal of all the cross appeals and Cross
ObJECthﬂS filed by the Union of India.

64. Thus, all appeals @s’ also the cross ObjeCthl’]S are

~dismissed, Ieaving the parties to._bear their own costs.

R

U ‘,v:‘-‘-\(—\‘ (\
(PRADEEP NANDRAJOG)
' JUDGE " |
JUNE 07, 2011 |
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