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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ LA.APP. 669/2011
UNION OF INDIA e Appellant
Through: Mr. Sanjay Kumar Pathak, Advocate
versus
BIJENDER & ANR. ... Respondents
Through: Mr. Bankey Bihari Sharma, Advocate
for R-2/DDA
CORAM:
HON'BLE MR. JUSTICE SUNIL GAUR
ORDER
% 03.11.2011

LA.APP. 669/2011 & CM No0.18696/2011 (u/O 41 R5 & Sec. 151
CPC)

1. This appeal lay challenge to the impugned order of
14.07.2011 whereby compensation at the rate of ¥16,43,811 per
acre for the land of the respondent acquired vide Notification No.
F.10(4)/97/L&B/LA/7329 dated 22.08.2011, under Section 4 of
Land Acquisition Act, 1954, pertaining to Village Alipur, Delhi,

has been granted.

2. The subject matter of this appeal already stands covered by
the decision of this Court in LA APP.266/2008, titled as YJai Singh
Vs. UOI & Another’, rendered on 23.8.2011, which had dealt
with the Notification in question. Since the compensation granted
vide impugned order is in conformity with the compensation
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3

granted in Jai Singh (Supra), therefore this appeal deserves to
be dismissed. |
3. In view of the aforesaid, this appeal and application are

dismissed.
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* IN THE HIGH COURT OF DELH! AT NEW DELHI

%

1

[udgment Reserved Oon: 12‘“Auqust= 2011
[udgment Delivered On: 23™ August, 2011

+  LA.APP. 26.6/2008

JAl SINGH

~ Through: -

UOI & ANR.

Th_r_c')ugh:'

A'ppeila nt

Mr.S. Chaturvech Mr.Deepak Khosia
Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,

Mr.Uday Ram, Mr.D.R.Tomar,

Mr.l.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, )
Mr.S.K.Rout, Mr.S.S.Rana, WMr.Sunil
Dalal, Mr.D.S.Khatri ~and

- Mr.T.P.S.Kang, Advocates

Vs.

Respondents
Mr Sanjay Poddar Senior Advocate
with  Mr. Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms. KKaomudi Kiran,
Advocates for R-l -

Ms.Anusuya Salwan, Advocate. fof_ |
DSIDC. |

Mr.Ajay Verma, Mr.Pawan Mathur,
Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bman Sharma, Mr.Sumer

Sethi and . Ms. Beenashaw Soni
Advocates for DDA

AND , |
(GRID-A)

+  LA.APP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
8, LA.APP.- 272/2008, LA.APP. 273/2008 LAAPP

278/2008 & CM APPL. 533872009 (Cross O] 5} . -

271/2008,
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27572008, LAAPP 2867‘2@08*& CM’IK‘PPL_“SZGIIZOOQ (Cross
‘Objections), LAAPP.-281/2008,—LAAPP.—284/2008, LA.APP,
286/2008, LA.APP. 287/2008, LA.APP. 289/2008 [A.APP
290/2008, LA.APP. 291/2008, LA.APP. 292/2008, LA.APP.
293/2008, LAAPP—294/2008 & CM APPL. 1
Objections), LA.APP. 295/2008, LAAPP 296/2008 LAAPP *
299/2008, LA.APP. 301/2008,  LA-AP 0312668
304/2008, (AAPP. 31172008, LAAPP 337/2008 LAAPP
339/2008, LA.APP. 357/2008, —LA.APP. 394/2008, ' LA.APP.
- 401/2008, - LA.APP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, - LAAPP.  483/2008, LAAPP. - 48412008, tAAPP —
487/2008, LA.APP. 492/2008, LA.APP. 403/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. ' 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP,
S '548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LAAPP.
, 1 566/2008, LA.APP. 621/2008, LAAPP. 623/2008, LA.APP.
o ~ 627/2008, LA.APP. 628/2008, LAAPP. 635/2008. LA APP
648/2008, LA.APP. 649/2008, LA.APP.  662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
~ 756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.
© 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, - LA.APP. 888/2008, LA.APP. 894/2008, LAJAPP.
895/2008, LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.
907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.
1 946/2008, LA.APP. 955/2008, LA.APP. 958/2008, LA.APP.
- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
- 1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
| 1244/2008, LAAPP. 1245/2008, LA.APP. 1256/2008, LA.APP.
B  1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross
o - Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LA.APP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.
111/2009,. LA.APP. 114/2009, LA.APP. 120/2009, LA.APP.
251/2009, LA.APP.. 252/2009, LA.APP. 265/2009, LA.APP.
266/2009 & CM-APPL. No. 5366/2010 (Cross Objections}, i.A APP.
267/2009, LA.APP. 268/2009, -LA.APP. 269/2009, LA.APP.
____.___ZIGLZQQQMJLLZQOQ——AAAPP 272/2009, LA.APP:--
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LAAPP. -
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.
- -532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12017/2011 (Cross
Objecmons) LAAPP ———%HAPP 544/2%9 1@@3"—1.
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~ 566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, [AAPP.

589/2009, LA.APP. 59372009, LA.APP. 53472009, LA.APP,
634/2009, LA.APP. 635/2009, LA.APP, 636/2009, LA.APP.
637/2009, LA.APP. '638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LA.APP. 1/2010, LA.APP. 29/2010, LAAPP.
104/2010, LA.APP. 105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. -109/2010, LA.APP. 168/2010, LA.APP.
1169/2010, LAAPP. 170/2010, LA.APP. 171/2010, ‘LA.APP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010,  LAAPP.
430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP,
520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
-~ 9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.

- 52372010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP. -
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
229/2011 (Cross Objections), LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.
53412610, LAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross
Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
| Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.
129722011 (Cross Objections), LA.APP. 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross |

. Objections), LA.APP. 545/2010, LA.APP. 566/2010, LAAPP..

- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL,
226/2011 (Cross Objections), LA.APP. 596/2010, LA.APP.
597/2010 & -CM APPL. 228/2011 (Cross Objections)_,_LA./-‘\PP-.
598/2010 & CM APPL, 487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 128597/2011 (Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objecti_onse, LAAPP.
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP.
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP. -
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross
~ Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross
 Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.
40/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross.
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.
- 229/2011, LAAPP. 230/2011, LA.APP. 2-31/201'1, LA.APP.
232/2011, LAAPP. 233/2011, LA.APP. 389/2011, = LA.APP.
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- 425/2011

- 392/2011, LA.AP_P. 420/2'0'17;";"". | LA.APP. 42472J§llf,_.,,,J=ArAER.

(Relating to Notnﬂcatlon u/s 4 dated 07.08. 2000 & Award j"
No.19/2002-03, Village- Pooth Khurd) ‘

AND
_(GRID-B)

+ LAAPP 972/2008 & CM 2349/2009 (Cross Objectlons)
LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
-1151/2008 & CM 2345/2009 (Cross Objections), LA.APP.
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP. -
1153/2008 & CM 2338/2009 (Cross Objections), LA.APP. *
1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LA.APP.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.

82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP,

113/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.APP.

214/2011. - - |

(Relating to Not:ﬂcateon u/s 4 dated 07. 08 2000 & Award No. "
11/2001-02, Village- Holambs Kaian)

AND
(GRID-C)

+  LAAPP. 359/2007 LA. APP. 202/2007, LA.APP. 382/2007
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
~ 928/2008, LA.APP. 134/2009, LA.APP. 182/2009 LAAPP

969/2010, | o -

(Relating to Noteﬂcat:on u/s 4 dated 07.08. 2000 & Award No |
'08/2001 02, Vsllage Bawana) .
AND
- {(GRID-D})
+  LA.APP. 144/2011, LA.APP. 145/2011 & CM'1291?/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objectlons) .

LA.App.No.266/2008 & connected matters " Pagedof74



R — fRekal:mg'To ‘Notification ~ufs—4-dated 11:09.2006- & Award-
20/2002 03, Village-Khera Khurd).

AND
(GRID E)

+  LA.APP. 586/2009, LA.APP. 620/2009 LA.APP. 621/2009,
T TAAPP646/2009, LAAPP. 9172010, LAAPP. - 93/2010, LATAPP.
04/2010, LA.APP. 190/2010, LA.APP. 191/2010 & CM No.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP.
-193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP..
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP..
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LAAPP.
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No.
| - 3555/2011 (Cross Objections), LA.APP. 373/2010, LA.APP.
) 493/2010, - LA.APP. -494/2010, LA.APP. 495/2010, LA.APP.
‘ | 496/2010, LA.APP. 497/2010 & CM No. 22728/2010 (Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM' No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. 503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.. 509/2010, LAAPP. 510/2010, LAAPP.
‘51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/2010, LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, LA.APP.. 519/2010, LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LA.APP. 613/2010, LA.APP.
- 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, - LA.APP.
621/2010, LA.APP. 622/2010, LA.APP. 623/2010, LA.APP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
. 3560/2011 (Cross Objections), LA.APP. 652/2010, LA.APP.
. . - 841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
- Objections), LA.APP. 853/201C, LA.APP. 854/2010 & CM No.
- Wﬁm"ﬁb}m;, AAPP.—855/2010, LA.APP.
o _ 856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM No 3829/2011 (Cross
Objections), LAAPP.- mesﬂ%e— 8966/2011 (Cross

——m—eﬁrecﬂm—m' A‘PF’ ------- “Tﬁ?l[ZGIO LAAPF 78/2011, LAAPV
I‘ 3 3 AWM. } ‘ i , D g

e LAAPP- B3/2011, LAAPP. 842011, LAAPP. 85/201L, CAAPP.
86/2011, LAAPP. 87/3011, LAAPP. 300/2011, LAAPP. 322/2011,
~— LAAPP.324/2011 & CM APPL.15110/2011, LA.APP. 385/2011.
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(Reta“tmg to Notmcatlon u/s 4 dated 02 05 2001& Award No
24/2003-04, Village- Narela)

AND . |
~ (GRID-F) o |

+ LA.APP. 497/2008, LA.APP, 141/2009 & CM 5302/2010_
(Cross ObjECtIOHS) ,

(Reiatmg to Nottﬂcatson u/s 4 dated 22.08. 2001 & Award No
- 18/2003-04, Village- Holambl Kalan)

AND , ;

. (GRID-G) _ ; _

+  LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
112966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP.
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LA.APP. 333/2011, LA.APP. 334/2011, LAAPP
335/2011, LA.APP. 339/2011, LA.APP.  340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011,  LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. - o L

1
I

~(Re§atmg to Notification u/s 4 dated 22.08. 2001 & Award No.
, 33/2003 04 thlage -Holambi Kalan)

AND
’GR&D H)

i

| _+' B LAAPP 391/2011, LA.APP. 404/2011, LAAPP 409/2011

{Retating F— Notification u/s 4 dated 22.08. 2001 & Award No.
15/2003-04, \!fiiage -Ali Pur) . ! .

AND |
~ (GRID-1) :

+ LA.APP. 481/2010

LA.App No.266/2008 & connscied rotters | Page 6 of 74.



9/2003- 04 vmage Holamb| Khurd) '

AND
(GRID-)) -

+ LAAPP. 780/2010 & CM N0.2661/2011 (Cross Objections),

-~ LA.APP. 899/2010 & CM No0.3833/2011 (Cross Obijections), -

LA.APP. 900/2010 & CM N0.3541/2011 (Cross -Objections),

LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross

Objections), LA.APP. 972/2010. & CM No0:2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss

Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross

_Objections); LA.APP. 976/2010 & CM No0.9992/2011 (Cross

Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.

979/2010 & CM No.9990/2011, LA.APP. 080/2010 & CM

No0.3551/2011 (Cross Objections), LA.APP. 981/2010, LA:APP..

. 082/2010 & CM No0.6742/2011 (Cross Obijections), LA.APP.

083/2010 & CM No0.6759/2011 (Cross Objections),- LA.APP.

" OB4/2010 & CM No0.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LALAPP.
086/2010, LA.APP. 988/2010 & CM No.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP.

 991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP..
1000/2010, LA.APP. 1005/2010 & CM No0.9970/2011 (Cross

Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & CM .
No.12939/2 (Cross -Objections)011, LA.APP. 1024/2010 & CM
No0.6771/2011 (Cross Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM .
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No.6766/2011

(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross -

Objections), ‘LA.APP. 75/2011 & CM No. 6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.

110/2011, LA.APP. 111/2011, LA.APP. 112/2011 & CM. "
No0.10050/2011 (Cross Objections), LA.APP. 191/2011, LAAPP,

- 235/2011, LAAPP 239/2011, LAAPP 252/2011°

(Reiatmg to Notrﬁcatmn u/s 4 dated 22.08. 2001 & Awdrd
No. 20!2003 04, Village-Rajapur Kalan) : _

AND
(GRID ~

~ LA.App.N0.266/2008 & connecled matters



+ LAAPP. 488/2008, LAAPP 49072008, LA.APP. 491/2008
LA.APP. 549/2008, LA.APP. 755/2008 “LA.APP. 86872008 & CM
No 10393/2009 (Cross Objections), LA.APP. 896/2008 & CM

—HAAPP- 89712008, LAAPP.

v,488/2010 LA.APP. 605/2010, LA.APP. 616/2010, LA.APP.

T1003/2008. LAAPP. 587/2000. LAAPP. 591/2000. LAAPP.
- 34/2010 & CM No0.7072/2010 (Cross Objections), LA.APP.

62/2011, LA.APP. 66/2011, LAAPP 68/2011 LAAPP 236/2011

"LA.APP. 421/2011

(Relating to Notcflcatlon ‘u/s 4 dated 07. 12 2001 & Award

No 17/2003 04 anlage Sanoth)

AND
(GRID-L)

4+ LA.APP. 341/2008, LA.APP. 342/2008, LA.APP. 344/2008,

.. LA.APP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP.
. 387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LA.APP.

464/2008& CM No0.11333/2008 (Cross. Objections), LA.APP.
465/2008, LA.APP. 466/2008, LA.APP. 468/2008& CM
No.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008,  LA.APP. 560/2008, LA.APP.
561/2008, LAAPP. 611/2008, - LA.AAPP. 663/2008, LA.APP.

676/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.:

681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LA.APP.
1 938/2008, LA.APP. 940/2008, LA.APP.. 943/2008, LA.APP.
945/2008, LA.APP. 956/2008, LA.APP. 957/2008, LA.APP.
098/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.
1079/2008, - LA.APP. 106/2009, LA.APP. 172/2009, LA.APP.

 309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP.
546/2009, LA.APP. ' 547/2009, LA.APP. 565/2008, LA.APP.

i

624/2009. LA.APP. 628/2009, LA.APP. 630/2009, LAAPP. . .

23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010,

- LA.APP. 37i2010 LA.APP. 41/2010.

; (Relal;mg to Notification u/s 4 dated 16.05.2002 & Award No
: 29/2003 04, Village-Shahpur Garhi) _

_ LA.App.NQ.2561‘2008 & connected matters | | ’ Page 8 of 74 |




AND
(GRID-M)

+  LA.APP, 338/2008 LA.APP. 343/2008, LA.APP. 356/2608_{

~ LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP. . .

369/2008, LA.APP. 370/2008, LA.APP. 383/2008, LA.APP;

384/2008, LA.APP. 386/2008, LA.APP. 388/2008, LA.APP.

389/2008, LA.APP. 434/2008, . LA.APP. 435/2008, LA.APP,

436/2008, LA.APP. 444/2008, LA.APP. 456/2008& CM .

No.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.

- 680/2008, LA.APP. 715/2008, LAAPP. 716/2008, LA.APP.
- -720/2008, - LA.APP.- 723/2008, LA.APP. 757/2008, LA.APP,

760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.
823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

. 908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA.APP.
-1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LAAPP.

308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP!

~ 385/2009, LA.APP. 463/2009, LAAPP. 467/2009, LAAPP.
- 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP.
627/2009, LA.APP. 631/2009, LA.APP. 22/2010 LA.APP. 30/2010 .

(Relating to Notification ufs 4 dated 23.05.2002 & Awardr o

No. 22/2003 04, Vmage Shahpur Garhl)

~ AND
(GRID-N)

+ | LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008

(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,

LA.APP. 304/2009 & CM 13916/2009 (Cross Object:ons) LA.APP.

‘ 12/2011 -
-.(Reﬁafmg to Notification u/s 4 dated 23.05.2002 & Asfvard NG.

16[2003 04, Vsliage -Holambi Kaian)

A[\‘ﬁ JEV
{GRED 0)

+  LAAPP. 379/2008, LA.APP. 381/2008, LA.APP. 390/2008
LA.APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LA.APP.
836/2008 & CM 5300/2010 (Cross Cbjections), LA.APP. 310/2009
& CM 16027/2009 (Cross Obiectzon‘:) LA, APP 782/2010 LA APP.

LA.App.N0.266/2008 & connected matters , ’ Page 9 of 74



_ _14852/2011 (Cross Objections) LA.APP. 381/2011.

(Relating to Notuflcatlon u/s 4 dated 23. 05 2002 & Award No

- - 17/2004-05, Village- Ali Pur)

(GRID-P)

+ LAAPP 654/2008 & CM No. 2357/2009 (Cross Objectlons)
LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.
7837/2009 (Cross Objections), LA.APP.

882/2008,- LA.APP. 885/2008, LA.APP.
898/2008 & CM No0.2355/2009 (Cross
902/2008, LA.APP. 922/2008, LA.APP.

929/2008 & CM N0.2351/2009 (Cross
930/2008 & CM No0.7821/2009 (Cross
--960/2008, LA.APP. 980/2008 & CM No.855/2010

878/2008,

891/2008,
Objections),

923/2008,

Obijections),
Objections),

LAAPP, -

LA.APP.
LA.APP.

LA.APP.
LA.APP.

LA.APP.
(Cross

Objections), LA.APP. 981/2008 & CM No 1261/2009 (Cross

Oujections), LA.APP. 982/2008, LA.APP.

Pl R i)

. 983/2008 & CM~
- No0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM
N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP.:

.997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LAAPP.'
~1027/2008, LA.APP. 1078/2008 & CM No0.2247/2009 (Cross
Objections), LA.APP. 1123/2008, LA.APP. 1127/2008 & CM

N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.
1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.
1257/2008, LA.APP. 1258/2008 & CM No0:7791/2009 (Cross

Objections), LA.APP. 13/2009 & CM No0.2151/2009 (Cross o

Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

122/2009 & CM No.14321/2009 (Cross Obijections),

123/2009, LA.APP. 124/2009, LA.APP.

. 174/2009, LA.APP. 250/2008, LA.APP.

261/2009, 1A.APP. 26272009, "LA.APP.

293/2009, LA.APP. 299/2009, LA.APP.

302/2009, LA.APP. 303/2009, LA.APP.

~ 433/2009, LAAPP. 449/2009, LAAPP.

471/2008, LA APP. 487/2009, LA.APP.

 5I8/2009, "LA.APP. 527/2009, LA.APP,

531/2009, LA.APP. 533/2009, LA.APP.

LA.App.No.266/’2008 & connected matters

'LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
'115/2009 & CM No.6482/2010 (Cross Objections),

LA.APP.
LA.APP.
128/2009, LA.APP,
260/2009, LA.APP.’
T264/2009,
301/2009, LA.APP.
365/2009, LA.APP,
461/2009, LA.APP.
501/2009, LA.APP.
530/2009, LA.APP.
537/2009, LA.APP.
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- 538/2009, LA.APP. 545/2009, LA.APP. 55472009 TAASp
- 555/2009, LA. '

| LA.App:.No.266/ZOQ8 & connected matters '

Rt

_ 228/2009, LA-APP. - 585/2009. {AAPP.
588/2009, LA.APP. 619/2009, LA.APP.. 625/2009, LA.APP.

- 626/2009, LA.APP." 629/2009, LA.APP.  649/2009, LA.APP:

38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP. 202/2010,

- LA/APP. 203/2010, LA.AAPP. 204/2010, LA.APP. 225/2010, LAAPP.
227/2010, LA.APP.  269/2010, LA.APP. 303/2010, LA.APP.

372/2010, LA.APP. 410/2010, LA.APP. 418/2010,.'LA-.APP.

479/2010, LA.APP. -480/2010, LA.APP. 482/2010 LAAPP

483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP.

- 486/2010, LA.APP. 487/2010, LAAPP. 604/2010. LA.APP. -

606/2010 & CM N0.19878/2010 (Cross Objections), .LA.APP.
607/2010, LA.APP. 608/2010, LAAPP. 609/2010, LAAPP.
614/2010, LA.APP. 615/2010, LAAPP. 671/2010 LAAPP.

1 695/2010, - LA.APP, 705/2010, LA.APP. 734/2010, LA.APP.

785/2010 & CM No.12968/2011 (Cross Objections), LA.APP.

- 786/2010 & CM ‘N0.12967/2011 (Cross Objections), LA.APP.

787/2010, LA.APP. 788/2010, LA.APP. 789/2010, = LA.APP.
790/2010, LA.APP. 820/2010 & CM No0.12880/2011 (Cross

. Objections),  LA.APP. 821/2010, LAAPP. 915/2010, LAAPP.
916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP. -

14/2011 ‘& CM No0.6754/2011 (Cross Objections), LA.APP.

~ 26/2011 & CM No.6763/2011 (Cross Objections), LA.APP.
 55/2011 & CM  No0.12894/2011 (Cross Objections), LA.APP. )

59/2011, LAAPP. 63/2011, LA APP. 69/2011, LA.APP. 70/2011, -
LA.APP. 72/2011 & CM N0.6777/2011 (Cross Objections), LA.AAPP.

76/2011 & CM No0.12974/2011 (Cross Obj_ectio,_ns)'_,_ "LA.APP.
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.

135/2011, - LAAPP. 136/2011 & CM No0.12971/2 (Cross .
- Objections)011, LA.APP. 137/2011 & CM No0.12902/2011 (Cross
- Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP.

203/2011 & CM No.12913/2011 (Cross Objections), LA.APP. .
273/2011 & CM No.13289/2011 (Cross Objections), LA.APP.
338/2011 - , R

(Relating to Notification u/s 4 dated 27.01.2003 & A\‘,'Na‘rd -
- No.11/2004-05, Village-Sanoth) : e

_ {GRID-Q) S o
+ LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LAAPP. 626/2010, LAAPP. -

627/2010 & C.M. N0.3853/2011 (Cross Objections), LA.APP.

629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP.
643/2010,  LA.APP. 644/2010, LA.APP. 645/2‘010 & CM
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‘, -~ No. 3587/2011 (Cross Ob;ect:ons) LAAPP 646/2010 LAAPP \(x -~
| 1664/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LA.APP.
. - 668/2010, LA.APP. 669/2010. & C.M. No.6769/2011 (Cross _
——‘ijeeheﬂs%—tAAPP—weﬁe}e—& C/M. " N0.3818/201T (Cross
| Objections), LA.APP. 672/2010, LA.APP. 673/2010 & C.M.
- No0.3812/2011 (Cross Objections), LA.APP, 687/2010, LA.APP..
. 701/2010 & C.M. No.3850/2011 (Cross Objections), LA.APP. SR
-+ 702/2010, LA.APP. 703/2010- & C.M. No. 9941/2011 (Cross -
- Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CcM.
~_No.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP. o
736/2010, LA.APP. 737/2010, LA.APP. 738/2010, LA.APP.
739/2010 & C.M. No0.3569/2011 (Cross Objections), LA.APP. .
740/2010 & CM No0.14322/2011 (Cross Objections), . LAAAPP..
- '800/2010 & C.M. No. 3217/2011, LA.APP. 801/2010, LA.APP.
 802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APP.
' 809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LA.APP..
. -812/2010, LA.APP.  813/2010, LA.APP. 814/2010, LA.APP,'
815/2010, LA.APP. 816/2010 & C.M. N0.3862/2011 (Crbss"‘"
- Objections), LA.APP. 817/2010, LA.APP. 838/2010, LAAPP.,
- 839/2010 & C.M. No0.10335/2011 (Cross Objectsons) LA.APP.
.. - 870/2010 & C.M. N0.9946/2011 (Cross Objections), LA.APP. |
~ 917/2010, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP. -
1 924/2010, LA.APP. 925/2010, LA.APP. 8945/2010 & C.M.
- No.3844/2011 (Cross Objections), LA.APP. 975/2010 & C.M..
- N0.2664/2011 (Cress Objections), LA.APP. 987/2010& C.M:
- N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP. !
56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
- LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP,
104/2011,  LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.
- 107/2011, LA.APP. 108/2011, . LA.APP. 109/2011, LA.APF?.
| 113/2011 LA.APP. 165/2011 LA.APP. 329/2011 |

(Relating to Notification u/s 4 dated 27. 01. 2003 & Award"..'-";. |
N0.10/2004-05, Village-Rajapur Kalan) | | L

- - CORAM:
@ HON'BLE MR. JUSTICE PRADEEP NANDRAjOG

1. Whether the Reporters of local papers may be al!owed o
to see the Judgment?

2. To be referred t0 Reeorter or not?

" 3. Whether the 1udgment shou!d be reported m the
Digest? ‘ ,

* LA.App.No.266/2008 & connected matters o  PageI2of74



1. 10 villages | namely, Pooth 'KhUrd Holambi Kalan, -

Ho!ambl Khurd, Bawana, Khera Khurd, Narela Ali Pur, Rajapur .
Kalan, Shahpur Garhi and Sanoth are compnsed in the Revenue e
District (North West) and if we see the map of the Clty of Delhi

. ind-that these vsl ages Hem—H%eNerthWestem part ef | .
De!hs They lie within an area between the ‘V" formed by Rohtak .
Road i.e. NH 10 and G.T.Karnal Road i.e. NH-1. The Deihi-- ,
Ambala railway line runs somewhat paraile! to NH- 1.. Whereas

“villages Narela and Shahpur Garhi are in between the railway
) line and NH-1, the other villages are on the opposite side of the
| " | railway line i. e. towards the west of the railway line. Narela aqu |
o | Shahpur Garhi are towards the east of the raliway line. Th_e _
-urbanized c_ity'of Delhi where the colony Rohini exists has been
~ developed on the agricuitural lands acquired post 1961 ahd is -
situated in the !and within the aforesaid ‘V'. 'éawana industriai
Estate came up on lands which were acquired post 1996 and
~ said industnal Estate is aiso on the land within the aforesasd V', |
Hustoncaliy, except for village Narela, all villages have been""
- treated as equeva!ent with respect to their location.
2. The instant decision decides the issue as to what shou d
,  pe the falr market value of agrscuitura& Iancis in the saud vmages
| ‘ - as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22. .8.2001,
7.12.2001. 16.5. 2002 23.5.2002 and 27.1.2003. Needless to
state, pursuant to notifications assued from time to t:me, on
, dates under Sectien 4 of the Land Acqu:szt:on Act
1894, vast tracts of | and in said 10 viilages were acque_reo and
_save and except lands in the MM@Q@ “\53?'%"‘
where the purpose of acquisition was partiy residential and,._
partly mdustrsag, in the other villages, acquisition was for the -
purpose Csf establishing an industrial estate or laymg down a

LA.App.Nc.266/2008 & connected matters Page 13 of 4



o F

el ht compiex —;ttl;e_}fea;on wny such large trat.ts o
lands were needed was to set up an industrial estate pursuant
to a decision taken to shsft all industries operating in non-. |
| onformmg areas within Delhi to conformmg areas. | L
3. i must h:ghhght that arguments by iearned counsei for
the land owners were the same in all aoneals fi !ed by them as |
also cross objections wherever filed, and szmnar is the posmon
with respect to the stand taken by the Umon of India. Save and |
except pertammg to village Narela where an addrtlonal

| argument was advanced; being that, the townshlp of Narela had
existed since pre- partition days and thus iands in village Nare!a

: . " _had a better value and for wh:ch it was urged that way back in -
| the year 1963 when !ands in the revenue estate of vmage Narela

"and ‘adjoining vmages Bhorgarh and Mamurpur were acqu:red
A lands in village Narela were given a price advantage of 32/- per

__..S;_"i.:,f___, vis-3-vis the price determined for lands in village

Bhorgarh and Mamurpur. | must further hxghhght that iearned
" counsel conceded that village Narela and Mamurpur comprssed
the same revenue estate; with the market i.e. Mande being m |
village Narela and the village abadi bemg in Mamurpur '
4. The position of the awards made from time to time and *
‘the re!atable notification under Secticn 4 of the Land Acquisitieh'l
. ' ~ Act 1894 have been detailed by mev-while ndténg the various
) Land Acquisition Appeals and the Cross Objections as per *he

index hereinabove and thus | need not repeat the same.

N A perusal of all the awards announced from tsme to o
—————time would-reveal that the learned Land Acquisition Ccliector

has determined compensation payab!e with reference to -

efscataons/orders issued by the Government of NCT Delhi from
-—— —"time 10 time notifying the minimum rates for gncuiturai lands -
| " in Delhi and wherever it was found that due to fand owners
having excavated earth resulting in pits having depths betweeh: .
’LA.App.Ne.Zéé/ZQOS&connected mattere N - Page 14 of74.



A

'4' to 6", the !and value has been appropnateﬁl depressed’and

this is to be found in a few awards where fands have been put in
2 or 3 categ_o_nes s.e._;Category ‘A, Category ‘B‘»‘and Categoryg

' lCl.

6. A perusal of the various decrsrons pronounced by the, |
Reference Court in vanous Land Acquisition References made

~ would show that- the learned Reference Court has determmed -
 fair market value on different principles and for purposes of

clarity 1 may note the basis on which the Iearned Land

- Acquisition CoHector and the learned Reference Court havelf
| 'determmed the compensatson payable The same wouid be as

under:- - S A

i

A. Pertasmng to the notification dated 7 8.2000 1ssued

| “whereto 1372.00.10 bzgha Iand was acquired in vrllage Pooth‘

Khurd, for the' purpose of shifting mdustrral units, as agamst

¥13. 82 lacs per acre. for Category ‘Al lands and ?12 26 iacs per .
acre for Category ‘B' lands awarded by the learned iLand : |
| Acquisition Collector (by adopting the price as per the pol_rcy __fo_r o
* minimum rates as of 1.4.2000), the learned Reference Court ha_S' -
adopted the same rate i.e. ¥13.82 lacs per acre ar\d"has_granted' o
_increment at the rate of 12% per annum for the period _1‘._4,'20'90‘_
till 7.8.2000 i.e. the date of the notification issued under Section -

4 of the Land Acduisition Act 1894 and thus determined fair.
market Value of land in Vil!age Pooth Khurd at 14,37,280/- per
acre and has rgnored that there was Category ‘B8’ iand for whech”ﬂ'
he had to make necessary adjustment. | |

- B. Pertammg to the same notification dated 7.8. 2000

pursuant whereto 211.14 bigha éand was acqurred in vsuage-_- |
Holambi Kalan, the Land Acquisition Collector treated the land -
as of same character and determined fair market value with
reference to the policy for minimum rates in sum of €13.82 lacs
LA.App.No.266/2008 & connected matters- S _ Page 15 of 74



| per acre whrcn has been enhanced“ovy*the‘reamed Reference |

 Court to %14,12 995/- per acre by relying upon a dec:suon of a

Gajraj Vs. UO/ wherein for the date 15. 11.1996 fair market vaiue '
determmed was %9,76,121/- per acre for Category’ ‘A’ lands and
treating the said date and the said price as the base, giving 12%

per annur appreciation fora period of 3 years, 8 months and 23
| days, to reach the date 7. 8 2000 falr market vaiue has been
| determmed ' | —
C. ' Pertammg to the same notrfrcatron dated 7 82000-
pursuant whereto agrrcuitural lands in vsltage Bawana were' |

acquired; the ,La.nd Acquisition Collector determmed fair mark__et o .

value for Categ_ory ‘A’ lands, with refere_-nce to the policy ‘an@dj
fixed the Same at¥13.82 lacs per acre for Category[’vA' lands and
 %¥12.62 lacs per acre for Category ‘B’ !ands ‘The learned

: _Reference Court mamtamed the same.

D. ’ Pertammg to the notification dated 11.9. 2000
pursuant whereto agricultural lands in vrllage Khera Khurd were .

acquired for ‘shifting mdustrral units, the Land Acquisition

Collector has for Category ‘A’ lands determined fair market
value, with refererice to the. pohcy eﬁectrve from 1.4. 2000 sn

~ sum of ¥13. 82 lacs per acre and for Category ‘B’ lands has fJxed .

the same at 212.62 lacs per acre. The’ learned Reference Ceurt.

has adopted the pohcy wherem mmlmum price fixed as of
1.4.2000 was ¥13.82 lacs per acre and for 128 days i.e. the R
number of days between 1.4.2000 till 11.9.2000, appreciating

the same by 12% has determined fair market value at
?14,40,157/- and has uniformiy awarded the same for all lands. -
E.  Pertaining to the notsfacatzon dated 2.5. 2001 pursuant ;
whereto 1140 5.8 bigha land was acqu:red in Narela for
deveEOpment of sectors 1 to 4, Phase |, Narela, wsth respect to
the.pohcy of mrmmum price wrth effect from 1.4.2001 the - )
- LA.App.No0.266/2008 & connected matters , ' . Page 16 of 74 -




| learned Land Acquisition Collector determined fair market value
o : " |n sum of ¥15.7 lacs per acre for Category ‘A’ lands i.e. the same
price notified as of 1.4. 2001 and for Category ‘B’ lands
determined the same at Y14 lacs per—acre. The learned
Reference -Court adopted the minimdm,price notified by the
VGovernment"as of 1.4.2001 and gave appreciation for a period
o ~ of 1 month for the reason the notification under Section 4 of the
. — -~ “tand-Acquisition Act 1894 is dated 2.5.2001 and enhanced the
| o compensation to 15, 85 ,700/- per acre which has umformly :
awarded | | -
F o Pertammg to the notsficatson dated 22 8. 2001 |
whereunder 512.16 blgha land in village Holambi Kaian were o
acquired for‘constructton of a 100 meter wnde road, th_e learned o
Land Acquisition Collector has rested his decision on the
minimum ‘price‘ notified as of 1.4.2001 i.e. ¥15.7 lacs per a‘cr,e‘ o
which has been held to be the fair market value for Category ‘A’ - _'
lands and for Category ‘B lands the same has been determined -
at 14 lacs per acre. The learned Reference Court, with
- reference to the minimum rates not:ﬂed as of 1.4. 2001 i.e. ?15 7
Iacs per acre has apprec:ated the same by 12% per annum for _
143 days and, the price so fixed is %16, 43 811/- per acre whnch "
 has been uniformly awarded. | o - !
- G. Pertaining to same notification dated 22 8.2001
' | pursuant whereto 512 16 bsgha land was acquired in village -
| ~ Alipur, on the same reasonmg which has been adopted for

- village Hoiambi Ka!an for the two categorles of land same
- compensataon as determined for vmage Holambi Kalan has been _' o
worked out by the learned Land Acqussataon Coiiector as also by .
- the iearned Reference Court who has done away with
c:ategoffzat:ﬁa L e : '
H. Pertaining to the same notification dated 22. 8 2001
- pursuant whereto 192 15 blgha of iand was acqunred in vnilage
LA.App.No.266/2008 & connected r_natters ' o Page 170174 =




Holambi Khurd, the reasohing of the LAC a.nd the learned -

Reference CoUrt and the price deter_minedn‘ is the same as 'has

7/(/?

been determined for village Holambi Kalan save and except that .

in this v:llage even the LAC has treated all lands in the same
uniform category '
i -Pertaining to the same notxfocatlon dated 22.8. 2001

| pursuant whereto agncultural lands in vnllage Ra;apur Kalan

’A were acqurred the reasonmg and the fair market ‘value '_ |
- determined by the learned LAC and the learned Reference _Court" N
is the same as adopted for village Holambi Kalan, Holambi Khurd |
7. and Ahpur save and except in this vrllage the acqusred land was.' g

of untform category

: _J.' o Pertasnmg to the notlflcatlon dated 7.12.2001’51 -
- pursuant whereto 222.05 ‘bigha land was acquired in village

- Sanoth for laying a 80 meter approach road to Narela 'townsh'ip_,

the learned Land Acquisition Collector has assessed
o compensatron uniformly in sum of ¥15.7 lacs per acre which is |
the same as per the policy. for minimum price w.e.f. 1.4.2001 -
and the learned Reference Court has adopted the same price_ ;

and given‘appreciation for 250 days at the rate Of 12% per
annum to reach the figure of 316, 99 042/— per acre

K. Pertaining to the notlﬂcatlon dated 16.5.2002 pursuant " -

‘Whereto agrtcultural lands in viilage Shahpur Garhi were
acquired, the learned Land Acqunsnt:on Collector has determmed

‘compensation in sum of ¥15:7 facsper acre which is the R
minimum price notified by the Government as of 1.4.2001. The N

learned Reference Court has simply held that the land owners'
would be entitled to enhance compensatson at the rate of 11. 5%»
per annum compounded.. i may highlight that the learned

Reference Court has not worked out the compensation and has
left it to the Executing Court to do so, however | find that the

enhanced compensatlon whtch would work out wouid be

LA.App.No.266/2008 & connected matters S  Page 18 of 74-




5 ¥17,75,369.44 per acre for the reason treaung the base date as :
' _11‘2001 and the base price at ¥15.7 Tacs, for 1 year and 45
.days to reach the date 16.5.2001, apprecnatson would be at the _
rate of 11.5% per annum compounded as per the iearned
Addrtiona! Sessions Judge. . o .
L Pertaining to the notification dated 23.5, 2002-_ .
'Mpursuant whereto agnculturai !ands in village Shahpur Garhs
were acquured the learned LAC and the learned Reference Court‘
have determined same compensation as per the reasoning -
pertaining to the same village for the notification dated o
16.5.2002 and | find that since there is a gap of 7 days in the
- two notifications, the compensation payable as per the decrs:on :

.  ofthe Reference Court comes t0¥17,79,781.78 per acre. - -
M~ Pertaining-to-the-same-notification dated-23.5.2002
pursuant whereto 445.81 bigha land in village Holambi Kalan
was acquired, the Iearned LAC has determined fair market value o

“ in sum of. ?15 7 lacs per acre which is the same as per m:mmum

| -'pnce w.e.f. 1.4.2001. The learned Reference Court ha_s adopted
the same feasoning as was adopted while determining the ,f'aiir -
market value of lands in viﬂage Holambi K'aiah‘;which_ were
"acquired pursuant to the notification dated 7.8.2000 i.e. adopted "
the price determined as of 15.11,1996 in thevd‘ecisio’_n in Gajraj’s
. case (supra) and apprecia’tingk thé same by 12%" compounfde‘d
| . ', per annum the price deterrnmed is ?22 14 239/— per acre.
- N. Pertaining to the same notmcatson dated 23.5.2002
pursuant whereto 814. 19 b:gha agncu!tura! land in village Ahpur’
 were acquired the lea rneq___s:@ng”ﬂ,_ Acquisition Collector has
~ awarded compensation at the rate of ¥15.7 lacs per acre based
6n ‘the minimum price as of 1.4.2001, which price has been
adopted as the base by the leamed Referer_}ce Court and after

granting appreciation at the rate of 12% per annum»w,e.f. )

iA.App.No.zéé/?.{){}S & connected matters - Page 19 of 7~




R Pertamfng to- the notification dated - 27. 12003 |
| pursuant whereto 3092.04 bigha .land in vnllage Sanoth and -

———-—-2}8-8*63—b1gha—rand~m~vmage~ﬁajapur Kalan ‘were acqu:red the o

learned Land Acquisition Coilector resting his reasonmg on the
~ minimum pnce notified as of 1.4.2001 fixed the same value as
the compensation payable for Category ‘A’ lands in both villages =
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of 314
lacs per acre and for Category ‘C’ lands in sum of -?_12.3 Iac'si per

acre. The learned Reference Court has adopted different

reasoning in some impugned decision and different in a few. In o
~~ some decisions the learned Reference Court has adopted the’
| ~ minimum price in sum of 315.7 lacs per. acre—a&ef—i-é 2991—%&
apprec:atmg the same by 12% per annum for a penod of 666
days has fixed fair market value at ¥19,13,765/- per acre \(yhlch

. has been uniformly awarded and in some references pertaining R

to the village Rajapur Kalan, the learned Referencé Court'has'.
de_termAined the fair_ market value with refer_ehcé to a sale dee_d
‘Ex.R-2' which is dated 20.5.2002 and 'Whereund’efl bigha and
13 biswa of agricultural land comprised in Khasra N0.200 in the
revenue ‘estate of village: Rajapur Kalan was purchased for
35, 39 ,690/-. | '
7. " Since the learned Land Acquzsstnon Collector as also the
| Iearned Reference "Court have relied upon the notiflcatsons :
issued from ttme to time by the Government of NCT Delhi, flxmg

" minimum price for agricultural tands in Delhi, let me therefore *

- note the-dates and; the minimum rates notified from‘t:me to time- | |

“pertaining to agricultural Tands in Delhi since the same would be
-.__relevant for the present decision. The same would be as under:-_

- LA.App.No.266/2008 & connected matters ‘ ' Page 20 of 74



—Date of ] Effective Date | Prce— |

Sl.No. Top
| Notification |  of the price (in  lincrease |
o | | lakhs/acre) per 1
. - o | annum |
{17 [35.1000 [27.4.1990  |4.65 1
[27 [25.7.1997 [1.4.1997 100 115
(3 [24971998 (141998 [112 112
14 [21.11.2000 |- 12.32
5. 982001 (141990  |1216  [1i
| 142000  |13.82 . |11 '
~ [9.8.2001 | 1.4.2001 157 [115
7. [30.8:2005 |30.8.2005  |i7.584 298
[2412008 [1812.2007 |53 8951
8.  From ‘the tabulation héreinabove noted it WOuid‘A be

apparent that after mmsmum price was iast fzxed wef
27.4.1990 in sum of %4.65 lakhs/acre it was increased after
nearly 7 years to ¥10 lakhs/acre and the annual mcrease comes -
to 11.5% per annum (simple). The next year i. e. w.ef. 1.4. 1998
the price was enhanced by 11. 2% to reach the figure of ?11 2
lakhs/acre and. thereafter w. e.f. 21 11. 2000 the pnce was

~ enhanced to %12.32 lakhs/acre “which notification was

superseded, inasmuch as when the notsﬂcat:on dated 0.8. 2001 '

~was issued the price was retraspecfsveiy enhanced wef

1.4.1999 to ¥12.16 lakhs/acre i.e. the price mcreased by 11%

_ per annum with reference to the price determmed as ‘of"ﬁ-:n ‘

141998 _and \nde same notsfica_Ln _the_ .pnce was'.

- retrospectively enhanced w.e.f. 1.4.2000 to T13. 82 Eakhs/acre- '

i.e. increased by 11% per annum-. vis-a-vis the previous .|._e.

- ¥12.16 lakhs/acre and w.e.f. 1.4.2001 the price r'osé '5}1;'11.5'% :

per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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. - - ) <
\‘-re‘a?chf the figure of %15.7 Iai hsfacre:—The gﬁce was. next 5/

o

enhanced w.e.f. 30. 8 2005 to ?17 584 takhs/acre whrch gives us

anincrease of only 2 98% per annum and then the prlce rose to

and the date 30.8.2005.

i

*\ﬁ%ﬁerannum ncrease was excessive with reference to the'g
_. dates of the notifications under Section 4 of the Land Acquisetson o

9. Before noting the —evre#ence relied upon by the land
owners and Union of India before the learned Reference Court, rt'_ i
‘would be benefccral for the reader of the present decision, as I
) feel, that arguments advanced on either side may be noted ¥ |
would highlight that from the side of the land owners each

- ¥53 lakhs/acre as of 18.12.2007 i.e. increased - 89. 51% per .
annum wrth reference to the base frgure of ¥17. 584 lakhs/acre'

argument was in the alternative and it was urged that they

would be entitled to price ‘determination as per the first

argument, failing which as per the second argument famng

which as per the third argument and so on. From the srde of
Union of India it was urged that the land price fixed by the, }
_learned Reference Court pertaining to the notrﬂcatron dated_.

7.8.2000 for village Pooth Khurd the notification dated_ -

22.8.2001 for village Holambi Kalan; the notification dated
- 7.8.2000 for vr!lage Bawana the notrﬂcatlon dated 11.9. 2000 for -

village Khera Khurd: the notification dated 2.5. 2001 for village

Narela; and the notrfrcatron dated 22.8. 2001 for erage Ali Pur;"
, ‘and the notification dated 27.1.2003" for village Ra;apur Kalan
- and Sanoth treats as if all lands were of uniform character and it

was urged that co rrective action rs_reqmred by domg 2 thmgs -

Firstly, with reference to the minimum price notrf ed by the

Govemment from time to trme 11.5% increase per annum and .

Act 1894; requiring the same to be reduced to 10% per annum -
in ﬂTe Teast.” ~ Secondly, the learned Reference Court was not
justified in treatmg all lands as of the same character and thus
: LA.App.No,266/2008‘&oonnected matters : : ,Page 22 of 74
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requmng further correction by suitably depressmg the prrce for
such lands which were put in Category ‘B’ and Category ‘'C’ by

the Land ~Acquisition Collector and in respect of whuch )
categorization it was urged that neither land owner had
challenged the same by leading evidence to the contrary i.e. to.
show that such lands which were put in Category ‘B’ and |

Category C' on account of pits and depresseons of vanous

- depths, as per the awards passed by the Land Acqursntron.

Collector was incorrect.. ‘1 _
10. Learned: counsel for the Iand owners firstly urged that

the Iearned Reference Court was not JUStlf!ed in ignoring the 2 |
sale deeds dated 2532000 Ex.PW-1/3, in Land Acqu:srt:on .

Reference which IS subject matter of LA.APP.No. 780/2010 as
also the saie deed dated 25.4.2001; Ex.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex. PW-1/3, 33 bigha and 12 blswa

agricultural land in village Mamurpur was sold @ ?26 75

lakhs/acre and as per the sale deed Ex. PW- 1/2, 2 bigha and 1
-biswa of land was sold in the revenue estate of village Khera

| Khurd for a sum of ¥32.4 lakhs and addmg on the stamp duty -
paid and corporatson tax it was urged that per acreland pnce:*a,s |

of 25.3.2000 ander Ex.PW-1/3 would be ¥28.89 lakhs/acre alnd

. pertaining to the sale deed Ex.PW-1/2 the land price »onidﬁbe, .

¥63.478 lakhs/acre. It was thus urged that the said 2 sale deeds

wouid be good evidence to determine the fair market value'of .
agricultural lands in the aforesaid 10 villages as of 7.8. 2000 b

11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 1652002

25.5.2002 and 27.1.2003 i.e. the 8 dates on which notrf"catlolns» |

were issued under Section 4 of the Land Acquisition Act 1894 by

surtab!y mcreasmg or decreasing the price. As an extended limb o |

of this argument nertaining to village Narela it was- urged that

_the price needs to be suitably enhanced and for which Iearned |

counsel submitted that the same should be at least 10% more:
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and for which the argument was that when ‘in the oast, r>/_‘
pertaining to a notmcatson issued on 30.10. 1963 under Section

4 of the Land Acquisition Act 1894, the Reference Court had
given said benefit to agr:cuitura! lands in. v:liage Mamurpur—
‘Narela by giving a. price benefit of X2/- per sq yd “This was
. Upheld by the Supreme Court in its decision dated 6.8.1987 in
~ C.A.N0.4405/1997 YOI vs. Dharambir & Ors. The sjaid_decﬁision |
‘would reveal that the price per bigha in sum‘ of 36,650/~ “
| determined by the Land Acquasetnon Collector was enhanced to
¥16,750/- per. bngha by the Reference Court which was enhanced
‘to %22,000/- per bigha by this Court and the decss:on of this
- Court was reve-rsed by the Supreme Court and the one rendered o 3
| by the Rei*erence Court was restored. |
11. . Learned counsel for the !and owners secondiv urged, in
the alternative to the first, that the learned Reference Court ‘
havmg accepted that due to Bawana !ndustna% Estate, Narela
"‘AResedentnaﬁ Scheme and Rohini Residential Scheme: having
resulted in areas around the acquired lands being urbanized and.
developed into residential and industrial estates, had resulted in
‘the subject lands having acquared 2 building potentral:ty, o
. required faer market value to be determined with respect to the o
price at Wthh DSIDC and DDA ie the implementing agencaes
which acted as the Nodal Agencnes for development of Rohini
Residential Scheme and Bawana Industrial Area, sold developed .
lan_d_ in the Rohini Res:dentxal Schemeé and Bawana -Industrial
Estate and .for which learned counse! took me through the
‘evidence led and as noted by the learned Reference Court y
‘which | would be noting hereunder while dealing with the :
‘submission urged. _
12, Alternative to the second submission, being the third __
submission, it was urged that as held by a Division Bench of this _'
Court in the judgment reported as 2001 (93) DLT 150 ied_/_/j’_gﬁz :
© LA.App.No.266/2008 & connected matrs - - Page24of74
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- vs- Ynion of India, it was perm'sssb’e to de*ermme fasr market :

‘value of acquired lands with reference to the fair market value
determined by Courts at an earlier point of time by giving -
suntable increase in the market value of the land by percentages
rangmg between 6% per annum to 12% per-annum for different. |
periods. Sh.1.S.Dahiya, Iearned counsel for some of the fand

~owners handed over a chart, worked upon by learned counsei

with reference to the decssson in Bedi Ram’s case (supra) as per'
which price increase per annum till 30.3. 1965 had to be @ 6%
per annum with reference to the base price ¥16,750/- per bngha

as of 30.10.1963 i.e. the price affirmed by the Supreme Court in - |
Dharamb/r's case (su'pra) and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per annum till the various -

dates when the 8 notifications under Section 4 of the Land

_ Acquisition Act 1894 were issued from time to time, and wAit_h L
_which 1 am concerned. in_the present. appeals. So worked out,

learned counsel highlighted that as of 27.1.2003 the fasr market

value would ‘come to ¥56,88, 759/— per acre and | may hrghhght

that learned counsel had worked out as aforesaid for the reason :
he was appearing in such appeals where the prjce fixation has to
be as of the notification dated 27.1.2003. Other learned counsel
urged that on ‘thAe same principleﬁ- market value should ‘be
assessed for the preceding notifications dated 7.8.2000, .

111.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5. 2002 andv

23.5.2002. . ‘ g oy

13.  The fourth argument advanced ‘was, and for whach
= --,xefexence ‘was made by learned counsel for the partnes in the

evidence led in LAC No0.99/2005, which is subject matter of.

Cross appeals i.e. LA.APP.N0.268/2008 filed by the Tand owners

__and LA.APP.N0.292/2008 filed by Union_of India, that fair market -

value should have been assessed on yield basis by annualizing

the Qyie%'d for a period of 20 years and the evidence was the -
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testﬁmeny -of Ram Kfshan to the effect that by seE!mg agrzfu!tura! /

modu:e_fmnlsdandg;e used to earn 21 lakh per bigha per

“annum i.e. the fair market value as of 7.8. 2000 i.e. the date of
the notmcatlon issued under Section 4 of the Land Acqu:sntlon

Act 1894 was issued pursuant whereto the land of Ram Kishan
-and others were acquired. It was: thus urged that the fazr |
~ market value as of said date should be-%20 lakhs per bigha.-
may hlghlsght that the fourth argument was only projected by__'
~Sh.S. Chaturveds learned counsel who appeared for Ram Klshan' |
and others i.e. the appellants m LA.APP. No. 268/2008 and the
‘respondents in LA.APP.N0.292/2008. .
'.14. The fifth argument advanced was by ShTPSKang,
". Advocate who appeared in a few matters and urged -that for
- each of the notiﬂcataon in question the fair rﬁ'é‘rl?é‘f value ought |
to have been determmed with reference to the notmcatzon
whmh was cLo_sest in_point of time where_under minimum land .

vaiue was ﬁxed by the Govemment and the notafzcataon dated :
24.1.2008 where under %53 lakhs per acre was the mmlmum :
'prnce fixed as of 18,12.2007; the mean average prmcsp!e to be
adopted was the precuse argument. A . |

15.  The last argument Wthh was in the alternat!ve to the

first 5, pertamed to the ,notsﬁcation dat_ed 27.1,2003, deaimg‘_ -

~ with which, in some References the learned Ref\erenc’e Court

' ' ' had,}with reference to a sale deed dated 20.5.2002, where |
under 1 bigha and 13 biswa of land comprised in Khesra No.200 -
(1-13) in the revenue estate of vi!iageRaja‘pur Kalan was sdld for o
¥5,39,690/-, determined the fair market value as per the.said.. .. ...

sale deed in the following words: (Refer para 17 of the decision

dated 7.1.2010 in LAC No.1174/2009) +“If we 20d stamp efez:%mg__f_;_]__
the sale price ¥3,69,906/- per bigha (5,39,690/- + 70,160 =
16,09,850 for 1 bigha and 13 biswa) which comes to317,74,109/-

| per acre or ¥3,68,906/- per bigha. Further if we give 12% |
| _ LA.App.Nd.266/2008 & connected matters _ . Page 26 of 74



/ncrease on sa/d amount for /nterven/ng penod between the
date when the sale deea’ was. executed and. t/ze date of :

“notification u/S 4 (20.05. 2002 to 27. 01.2003}. e 8 months it
‘comes to%19,16,037/- (round off319,16,040/-).” The argument

was that if we look at the award relatable to the said acqu:sntnon. ,
i.e. Award No. 10/DC(NW)/2004 05, it would reveal that the -

" award pertained to 2188 bigha and 3 biswa land of which 1922

bigha and 18 biswa land was put in Category ‘A", 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 blswa .

_in Category ‘C’. The subject sale deed clearly referred to the

land being comprised in Khasra No.200 and that page No. 56-57

~ o of the a award would evidence that land compnsed in Khasra :.
No. 200 ad- measurmg 1 bigha and 13 biswa was p!aced in

Category ‘C’.  Whereas the Land Acquisition Collector’ had
determined fair market value as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based upon the

notification dated 9.8.2001 where under said pnce had been

fixed as the minimum price as of 1.4.2001, and thereafter‘ had

depressed the same by %1.7 lakhs per-acre for Categor;( _'B’ o

lands, fair market value determined whereof was ¥14 lakhs per
acre and further depress the same by another ¥1.7 !akhs_‘-! per'

‘acre for Category ‘C’' lands, fair market value determined

~ whereof was ¥12.3 lakhs per acre. |t would be apparent what -

the argUment was. The a:rgument precise!y was that if"the
market value had to be determmed with respect to the sa!e-.
deed m guestion, the same had to be for. Category ‘C lands and .

 for Category 'B" and Category ‘A’ lands the price nad to' be

increased by 1.7 lakhs per acre for each category - |

16. | have already noted hereinabove the arguments whch
were advanced by Sh Qamay Podda , eamed semer counsel whe N

appeared for the Unlon of Bnd:a and the same are reﬂected in
para 9 above and hence | need not repeat the same. |
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17.  in various sub -paras of para (3] heremabove I have b>>

capsuled the reasoning of the learned Land Acquisition Collector--
__*_andiheiearnedaeiereneeeaaﬁ pertaining to the 8 notifacataons
: issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 vnllages and thus | commence my journey to
~deal with the arguments advanced keepmg in view the facts
noted as also the reasoning _of the learned Land Acqu:sntion
Collector and the learned Reference Court as per varnous sub-
paras of para 6 above ' ,
18. But before deahng with the arguments l need to |
- highlight various anomalies which strike the reader at the'
~ outset. The same would be:- | o
A Pertammg to the notification dated 7.8. 2000 where:n ,‘
‘ - . lands” were . acqu:red in village Pooth Khurd, for Category ‘B' :
- lands, having depressrons and pits, deduction effected vrs-a-vzs
the price for'Category ‘A’ lands is ¥1.56 la-Cs‘-]per acre and
| pertaining to the notification dated 11.9. 2000 where price;‘ has
been determined for agricultural lands in vmage Khera Khurd
said price differential has been: worked out at ¥1.2 lacs per acre
and while determining fair market value for agncultural lands in

“village Narela whrch were acquired pursuant to the notification
dated 2.5.2001 the deductron effected is 1.7 lacs per acre
which is the same figure adopted when fair market value of_
agricultural land in village Holambi Kalan was determined as of
@ the date 22.8. 2001.  Pertaining to the notification dated R
| 27.1.2003 and relatabie to village Sanoth the pnce differential
on said count has again been taken at 1.7 lacs per acre to inter |
se differentiate the price betvveen- Category ‘A’, Category ‘B’ and B
Category ‘C’ lands. In other words, the price differential has
varied between ¥1.2 facs per acre, 1.56 lacs per acre and X1.7
.faics per acre. | | |
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B.  The learned Land Acquisition Collector has adopted théa

- minimum price notified closest in point of time to the date when .
Sectlon 4 notification was rssued without apprecsat!na the !and
price with reference to the date of the Section 4 notsfscatlon i e.
no benefit of prsce nse for the mtervemng penod has been -
grven o _ _ )
€ —:Fheﬁearned Reference Court has adopted the msmmum

- price notzﬂed and has given apprecrat:on rangmg between
11.5% per annum and 12% per annum and in some cases has
'compounded the same and in some grven said benefst at the
simple rate.. | - o '_ |
‘D. .~ Pertaining- to village Hoiambl Kalan . where acqursrtrons
were: made purSUant to the notifications dated 7 8.2000 and
23.5. 2002 the learned Reference Court has adopted the pnce _
~ determined by this Court in __égLra[s case (supra) as of |
15.11.1996 and has given appreciation. at the rate of 12%-
- simple per annum for the former notification and at the rate of
12% compounded per annum forthe latter. - = S 1 f
E. Whereas for the notification dated 27.1.2003 the |
-learned R'eference Court in_some references has determmed
the fair mar!aet value with reference to the mmsmum pnce
notified as of 1.4.2001 and has given apprec:ataon in some

. cases has determined the farr market value based on the sa!e
deed dated 20 5. 2002 _ S ' - t
F. Wherever the learned Land Acquisition Conector has
classified lands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have

' pmthe award but the learned Reference Court, whs!e

awarding uniform compensataon has given no réasons as to why :
l

N ,__ﬂ:_mcas_tr:eaimg_aj_mﬁs to be of same character andguahty .
19. Since | am deahng with acquisitions in 10 villages and 8 !

| notifications nssued under Section 4 of the Land Acquisition Act

1894, | think it advisable to put in a tabular form the relevant
Pag329 of74
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fact‘s* w‘ﬁ:ch would.be my data for- further ana!ys:s
tabuiar form the data wou?d be as under - ‘

Put in a

~

-

Date of

Minimum price as

of 1.4,2001

Viliage - ) LAC compensation AD} compensation
Section 4 | (in lakhs/acre) with | (in lakhs/acre) with
| Notification | reasons ' reasons :
1 Pooth - 7.8.2000 |Cat. 'A’¥13.82 | Cat. Uniform.
Khurd -~ - |Cat.'B'?12.26 T14.3728. ‘
) - { Minimum. price as-{-Minimum price as| .
of 1.4.2000 of 1.4.2000 with|"
12% increase p.a. |

Holambi |7.8.2000 [%13.82 | ¥14.12995. |

‘Kalan : Minimum price as | Price as in Gajrajs
of 1.4.2000 case  as of |

_____ | 15.11.1996  with
112% increase p.a.

Holambi |22.8.2001 |Cat. ‘A'X15.7 | Cat. Uniform.

Kalan Cat. ‘B' %14 %16.43811.
Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with

12% increase p.a. |

Holambi |23.5.2002 |X15.7 %22.14239.

Kalan - Minimum price as|Price.as in Gajra/s

‘ - of 1.4.2001 case. as  of|
o 15.11.1996  with
12% increase p.a.
(compo_unded)

‘Bawana |7.8.2000 |Cat. ‘A’%13.82- No- enhancement

: : - - | Cat.'B'312.62 gwen S
Minimum price as
of 1.4.2000

N | Khera 11;9.2«000 Cat 'A'%13.82 Cat. Uniform.

Khurd - ' Cat. ‘B’ 312.62 314.40157. .

- Minimum price as | Minimum price as|
of 1.4. ZQQQ,_._-,. - lof 1.4.2000 with

12% increase p.a.

| Narela  [2.5.2001 |Cat. ‘A’'%15.7 Cat. Uniform. .

‘ - | Cat. 'B'%14 %15.857.

Minimum price as

of 1.4.2001 with] .

LA.App.No.266/2008 & connected matters
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12% increase p.a.

Al Pur

22.8:2001

Cat. ‘A 3157

Cat. 'C'¥12.3
Minimum price as
of 1.4.2001

Minimum price as

of 1.4.2001 with]

12% increase p.a.

Lat.” ¥16.43811.
Cat. 'B' 714 Minimum price as|
Minimum price as|of 1.4.2001 with|
of 1.4.2001 12% increase p.a.
| Ali Pur - [23.5.2002 |%15.7 X¥17.8524
: B ~ Minimum price as|Minimum price as
of 1.4.2001 of 1.4.2001 with
' 12% increase p.&.
Holambi |22.8.2001 |%15.7 716.43811 | ,
Khurd - | Minimum price as | Minimum price as|
0f1.4.2001 of 1.4.2001 with .
12% increase p.a. | -
Rajapur |22.8.2001 |%15.7 - 1%16.43811
Kalan Minimum price as | Minimum price as
I B jof 1.4.2001 of 1.4.2001 with
12% increase p.s.
Rajapur |27.1.2003 |Cat. ‘A" T15.7 1. %19.13765 for|
Kalan | Cat. 'B'X14 Uniform category. |
| Cat. 'C'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with|
10f 1.4.2001 12% increase p.a.|
| in some cases.
2. %19.1604 for
Uniform category |
‘based on sale!
deed . ~dated |
25.5.2002 with
12% increase p.a. |
Sanoth 7.12.2001 1%15.7 T16.99042.
I Minimum price as | Minimum price as
0f1.4.2001 of 1.4.2001 with
- 12% increase p.a.
Sanoth 27.1.2003 |Cat. ‘A'X15.7 19.13765 for
’ —Cat. ‘B' Ti4———Uniferm—categery.

LA.App.Nc.266/2008 & connected matters

~ Page310f 74



Shahpur [16.5.2001 |Cat. ‘A'315.7  |%17.75360. | .
Garh———{— [ Minimum price-as [ Minimum price as|
' JoFL.4.2001 of —14:2001—with|
‘compound interest|
| | | @ 11.5% p.a.
|Garhi - Minimum price as|Minimum price as’
(. N 10f1.4.2001 - |of 1.4.2001 with
- |@115%pa.
20. | now propase to deal with the 6 submsss;ons urged by

learned counsel for the iand owners and the 2. submissions.
'urged by the Unaon as noted in paras 10 to 15 heremabove
(pertammg to the land owners) and para 8 above (pertammg to
Union of Endsa) ,

21. - The first argument is predzcated on the 2 saie deec!s
Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-

~ 1/2 which is dated 25.4.2001. As per the former, fair market o

vailue for the former come_s"to 26.75 lakhs per afcr-éand the
jatter @ 363.478 lakhs per acre. The iearned Reference Court .
has rejected the 2 sale deeds, as reliable evidence to detérmine
fair market value of agricuiturai fands, for all the villages in '
questibn on the reasoning that the sale deed Ex.PW-1/3'wasv'
purchased by a religious trust 'by the name of ‘Radha Swami |
Satsang’ and Su'ra,i Bhan PW-6 who ha_d tendered the saié déed |
in evidence, while deposing in Court in LAC No. 68/2005 had
stated that to his knowledge the land was purchased. for

religious purpose and was being used for a religious purpose.  ~

The sale deed Ex.PW-1/Z has likewise been heid not to be

reliable evidence to determine fair market value of agricultural
lands on the reasoning it was purchased by a Non Government
: Or,gahization “Christian Crganization” and as per the testimony
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D
of PW-7 Srster Annie, the secretary of the organrzatlon stated\&/
—thatth&orgemz-atron had%@a%%hepﬁeefor _the said piece of =
fand as it was the only plot of the requisite size surtabie for the -
: requsrement of the organization and is being used for destitute

women i.e. there was a special circumstance, personal to the‘
vendee. o

22, As held in the decrsrons reported as 1995 (1) SCC 717
Lana’Acgwsmon Oﬁ’/cer Eluru & Ors. Vs. [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land

- Acquisition Officer (Refer para 13) sale transactrons evidenced m_

a sale deed which are tendered in evidence by virtue of Section
51A of the L.A.Act 1894 have not to be ipso facto treated as an:
exemplar sale deed to determine the market value of land m an
area for the reason there may be special crrcumstances wh:ch

have led the buyer to pay a higher price. The true test is the
price which a well mformed willing buyer would pay to an

equally well informed seller without being influenced by any
- special circumstances or the fancy to buy a particular pieceé of
land. An informed 'bu'y'er would be one who has studied the
market and has apprised himself of all available land in the area;
has understoOd the topology of the area and the. preVailing
prices. If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not be a good
" index of fair market value of the Iands in the area. | wou!d be.
failing if 1 do not hlghhght that the Union of india had relied upon
the sale deed dated 20.5.2002, whnch 'was accepted by the
learned Reference Court pe_rtammg to the notification dated_f‘-'-

" 27.1.2003 where-under agricultural land in village Rajapur Kalan
was sold by an a‘griculturist to an agriculturist for'a much lesser:
priee i.e.¥17,74,109/- peracre as against the pri_ce which comes .
" to ¥63.478 lakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,
'LA.App,N0.266/2008&connected matters o ' Page 33 Of 7. “



themselves are having intrinsic evidence of the fanciful price”u\ g

——— 23— Thus, apart_from the reasoning of the learned
" Reference Court, with which I concur, afore-noted reasons in
M&,Jl_abwg_would_be_addjtr_onal reasons to hold that the 2 .
~ sale deeds would advisably not be good evidence wherefrom fair
mepket_vameoLs,uh;chands can. be determined and more o)
for the reason | find that under various awards nearly between '- ,‘
7, 000 to 8, 000 bigha of land have been acqunred and when the-
acqussmon is of such large an area, it would make all the more a -
reason to be curcumspect on’ sai’e deeds having |ntr|n‘s:cv |
. evidence of the transaction "being the result of a 'fa'ncy of'the |
_ ‘ buyer | would be failing not to note an unreported decnsuon -

19.12.2008 dssposmg of a batch of appeals lead matter bemg .

LA. App No. 193/2006 Pratap S/ngh {S/nce deceasedz thru LRs Vs v

UO/ & Ors. Tt was hnghhghted’hat the sale deed therein by

~ which L&T had purchased 8 bigha and 9 biswa of agrlcuitural

| Iand for expansaon of its factory which had been egnored by the ,
learned Reference Court on the ground that L&T had a fancy for

the said land and hence the price reflected therein could not be
treated as a g00d evidence of value of land in the area, was .
rejected by the Court and the price in question with suntable, |
deduction on account of the parcel of land bemg large, was
' | accepted by the Court and thus even in the instant cases the 2
o sale deeds in question Ee Ex. PW 1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. The
argument ignores the reasoning in the decision of the Division
Bench in ‘paras 37 to 38 wherem the Division Bench, did' not
accept the value in the sale deed on its own logic as mdncatwe
of the market value, but found that if the price therein was_
reduced by 1/3%, the price arrived at would be the same as
LA.App.No.266/2008 & connected matters - - Page 34 of 74



the sale deeds produced by the Uhion of India i.e. the sale deeds

produced by the Government were giving a price of ¥1,37,000/- .

- per bigha and the sale deed under which L&T had purchased the

land gave the. price 3,26 ,600/- per bigha and the ‘average wouid

--come—to- %13%—866# which was near about the price of

'%2,15,160/- per bigha, if 1/3“‘ would be deducted from the sum

of ¥3,26,600/-. Bt may further be hsghhghted that in the saed
judgment the year of the sale was 1993 and the notsﬂcat;on
under Section 4 of the Land Acqu:setson Act was dated 24.7. 1995
and 16.11.1995 and the Court determened fanr market value as .

~ of the said dates at the same sum arrived at as aforesaid i.e.

¥2,15,160/-. In other words, the reasomng of the Dlvxsaon Bench

\"'

s not to be read pedantnca!ly but meanmgfuuy It is not that the

Court treated the sale deed in question as the basus for if it was
so, the appreciation for 2 years had required toc be gwen !
would highlight once again, that | have hereinbefore alrea‘dﬂy
noted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually
destructive ev:dence of the 2 sale deeds reﬂectmg fair market
value. ' : . |
24, Thus, the first argum.eht as noted in para 16 above'iis’
rejected and | immediately highiight that the extended limb of
the argument that after accepting the said sale deeds as
indicative of the fair market value of the iand, pertammg to

village -Narela, in view of the decision in Dharambir’s case

(supra), 1and price should be suitably enhanced would be dealt

with by me at the end when i ¢

lands for the villages in questson ' | !

- 25, The second amument centcurs whereof are: to be -

found in para 11 of my decision herein above, | need to notethe N

, » -
_ N 1
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%

_____,.lat_e§t_gr_onounc_e_rr_te_&t Qf_the_SupLeme Co-u-rt on the issue as per

the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI.
26. - But before that | must highlight that the decnsron in Lai

Chand’s case (supra) predlcated a claim on a DDA. br.oehure‘
- whereunder, on lease-hold basis, residential plots were allotted

for residential housing vsvch.emfe..i.a_n.d A tm—-'atgument' was _being

'considered for fixation of fair market value of agricultura!« lands.

in vr!!age R:thaia where further Iands were acqurred for the

same residential scheme i.e. 'Rohml Residential Housing |
- Scheme’. 1 highlight that agricultural lands in village Rithala are

-

situated within the v formed by NH- 1 and NH-10 i. e, G. T Karnal

Road and Rohtak Road.

27. Pertaining to the prlce charged by DDA after acqumng |

.a'_g_'ri_cmtura! lands, developmg the -same and- transferrmg.
p’erpet_ual Iease-ho'ld rights, which observations would equally b_e

relevant to industrial layouts, in :p&i' s 11 to 27, the Supreme

Court observed and held as under:-

“Whether the DDA brochure is relevant ewdence’

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the -

public for ailotment of plots on lease basis under the
Rohini-Residential Housing Scheme. The brochure stated-_-

that the plots were in a layout formed/to be formed in

Rithala and the surrounding villages. The brochure gives

the foliowing provisional rates for allotment of plots on

o Ieasehold basrs

""Sl. No. Plot size Categfory " Rate (per square metre) |

i 26sgm Econom:cal%y weaker sectsons Rs 100 B
S . [EWS) o o :

2 32sgm Low income group (LIG) Rs 125

3 A8 sqm lowincomegroup (L1G} -  Rs150 . .
4. “60sam Middie income group (MiG) Rs 200

5

_ 90sqm Middle income group (MIG} - Rs 200 )
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The épbé”énts -contend that Rs 1

WM

50 pervsquare'metre' /

- which is the average of thesaid provisional rates, should
- be taken as indicative of the ruling market price. B
12.  On careful consideration, we are of the view that
such allotment rates of plots adopted by development
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for

several. reasons. Firstly, ‘market

~value has to be

, detg—:rmin:ed'wi:th reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to

small plots in a developed layout fall

ing within urban area,

Secondly, DDA and other Statutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to
~ascertain the real market value, whereas market value
determination for acquisitions is uniform and does not
depend upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehold,

‘tand;- whereas the alfotment “rates”
refer to the initial premium payabie

on leasehold basis. We may elaborate on these three

factors.

First factor

in the DDA brochure
on aliotment of plotsi

|
b

13, The percentage of “deduction for ‘d.evel'opment" to:
be made to arrive at the market value of large tracts Ofi"
undeveloped agricuitural land  (with potential - for'

development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price ‘
of such deveioped piots, the percentage depending upon

the nature of development of the
exemplar plots are situated.

layout in which the .
‘ l

14.  The “deduction for development” consists of two
components. The first is with reference to the area '
required to be utilised for developmental works and the |
second is the cost of the development works. For
-example, if a residential layout is formed by DDA or -
“similar statutory authority, it may utilise around 40% of

the land area in the layout, for

etc.

roads, drains, parks, |

playgrounds and civic amenities (community -facilities), I

15. - The de\vfeiopm‘ent authority will also .in;cu'r,

considerable  expenditure  for

development  of |

undeveloped land into a developed layout, which includes |

-the cost of levelling the land, cost of providing roads,

LA.App.No.266/2008 & connected matters
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underground dramage and sewage fac:htfes Taymg water S

\&( ...__i'

-~ lines, e!ectnaty hnes and developmg parks -and civil
arrenities—which-wotid-be-abotut 35%of the-value of the
developed plot, The two factors taken together would be
the “deduction for development” and can account for as
much as 75% of the cost of the developed plot. '
16. On the other hand, if the residential plot is in an
unauthorlsed private resudenttal layout, the percentage of
because inan unautho‘nsed Iayout usually no land will be
set apart for parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The

roads and drains will also be narrower, just adequate for .

movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus -
the deduction on account of the two factors in respect of
plots in unauthorised layouts, wouid be only about 20%
plus 20% in all 40% as agamst 75% in regard to DDA
plots. ‘

~17. The ”deductaon for development" wsth reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% dependmg upon the
standards and quality of the layout.

18. - The position with reference to industrial layouts wm R

be different As the industrial plots will be large (say of
- the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sq m to 200 sq
m), and as there will be very limited civic amenities and"
no playgrounds, the area to be set apart for development

(for roads, parks, playgrounds and civic amenities) will be

far less; and the cost to be incurred for development will
also be marginally less, with the result the deduction to
- be made from the cost of an industrial plot may range

only between 45% to 55% as contrasted from 65% to 75%
for residentia! plots. ‘

19. if the acquired land is in a semi- developed urban
area, and not an undeveloped rural area, then the
- deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will -
already be available. (NMote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) -
- 20.  Therefore the - deductaon for the oeveiopment‘
factor” to be made with reference to the price of a small
plot in a developed layout, to arrive at the cost of
undeveloped’ land, will be far more than the deduction
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the applicants for aliotment.

© LA.App.N0.266/2008 & connected matters

with reference to the price of a small plot in an

~ unauthorised private layout or an industrial layout. It is -
- also-welt-knewn that the development cost incurred by

&

statutory agencies is much higher than the cost incurred

by private developers, havmg regard-to higher overheads
and expendlture

21. Even among the iayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,

parks and playgrounds may vary with reference to the

nature of layout—whether it is residential, residential-

————cum-commercial-orindustrial; and even among residential

Iayouts, the percentage will differ having regard to: the

- size of the plots, width of the roads, extent of commumty
~-facilities, parks and playgrounds provided.

22. Some of the layouts formed by the statutory

- development authorities may have targe areas earmarked

for water/sewage treatment plants, water tanks, electrical

substations, etc. in addition to the usual areas earmarked .

for roads, drains, parks, playgrounds and commumty/c:vsc
amenities. The purpose of the aforesaid examples is onliy
to show that the “deduction for development” factor is a

variable percentage and the range of percentage ltself |

being very wide from 20% to 75%
Second factor

23. DDA and other statutory development authoritiés

. adopt different rates for allotment of plots in the same
. layout, depending upon the economic status of the
~ allottees, classifying them as high income group, middie

income group, low income group, and economically

weaker sections. As a consequence, in the same layout,
plots rr’%’ay be earmarked for persons belonging to

economically weaker sections at a price/premium of Rs

150 per square metre for members of low income group,

.Rs 200 per square metre for persons belonging to middle

100 sq m, whereas the price/premium charged may be: Rs )

income group and Rs 250 per square metre for persons,'

belonging to high income groups.

- 24.  The ratio of sites in a layout reserved for HIG, MIG

LIG and EWS may also vary. Ali these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”

of those plots does not depend upcn the cost incurred by

DDA statutory authority, but upon the paying capacity of .

- Third factor - » . -
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25. Some development authoritiés allot plots: on /

freehold basis, that is, by way of absolute sale. Some -
development authorities like DDA ai'i'ot'p’mts'fo*rri'éa?éﬁﬁﬁ—/

" pasis. Some have premium which is almost equal to sale |
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26.  There are standard methods for determining the
annual rental value with reference to the value of a
freehold property. There are also standard methods for
 determining the value of freehold (ownership) rights with
reference to the annual rental income in regular leases.

- But it is-very difficult to arrive at the market value of a
freehold property with reference to the premium for a
leasehold plot allotted by DDA. As the period of lease is
long, the rent is very nominal, sometimes there is @
tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as being equal to
the market value of the property. o -

27. However, in view of the difficulties referred to

“above, it is not safe or advisable to rely upon the

" allotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, In determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being
not relevant.”

28—~ - The evidence on the subject has been discussed by the

- learned Reference Court and | reproduce the same by extr_ac’tm'gl __
from LAC Reference No.ll‘iA/ZOQg. '_The; argument advanéed o
beforé the ieamed’Reference Court, bei‘hg the' same as was
advanced before me, has been noted by the learned Reference'

- Court with reference to the evidence relied up,on.' 1t reads:-

“p.d. Counsel fgr_ﬁ_-_tbe,p_eﬂtmner.s,has; further submitted -
that DDA & DSIDC atiotted piots in Narela Residential
Area and Narel2 Industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A-5,
Narela which was allotted to Sh. Hem Chander at the
~pre-determ§ned rate of ¥3028/- which he has proved as

 Ex. PW6/1, Allotment letter dated 26.06.2003 of plot -~ 7
no.55 Pocket 03, Sector-05 area measuring 70 Sa.
metres in which rate was fixed as ¥3,089 per sq.

" metres, which is Ex.PW6/2 both this and allotment letter
dated 09.07.90 of industrial plot allotted by DSIDC i.e.
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__ Industrial Complex at th

b

plot no.270, measuring» 350 §q. yards at Narela

e rate of ¥650 sq. metres which

is Ex. PW3/1 and another allotment

25.04.2000 of industrial
was sold at 33000 per sq.
~ Further Ld. Counsel

letter dated
plot which is Ex. PW3/2, which
metres.. 4 _ _

has submitted that from the

statement of PW9 Kanwal Singh & document Ex.

~ PW11/1, whichis detail of land acquired.

It is apparent

‘that total land acquired is 7209 bigha. Thus total cost'

S Of per bigha would—be-—1784400000 =
-~ ¥248911 whereas Ld. Counsel has submitted that DDA :
by selling alternate plot in Narela Residen
33208 would be ¥2531408/- per bigha. o
And if 30% of the total area utilized for roads,

park, drain etc. total area comes for sale is 70% so the
come to (2531408 - 759422 =

price of per bigha would
17719866 per bigha)

: And = after deducting

~development charges from sale price of one bigha i.e.

X1771986 - 248911 =

tial Scheme @,

|

1523075 per bigha, where as

petitioner has been given rate only ¥3,27,083/- per |

bigha. —

Similarly he has tried to demonstrate the profits 1 |
earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced |

documents Ex. PW7/A (Colly). Ld. Counsel has argued -
that total expenditure incurred on development of | .

Narela Project by DSIDC
- totai area of piots with

1361250 sq. yard. Therefore, total earning

¥2142917 per bigha, caic

‘was 720526901 till 2001 and

DSIDC was 11247 hectare i.e. |

ulation is as under:

of DSIDC is ‘

Total area under plots

'=[112.47 hec ie. 1361250 sq.]

yards.

i Price pef sg. metre in
the vear 2000 at

¥30600/- per sq. yfards

T

t N

L which DSIDC sold plot

Total earning = [34083750000 _ |
| Total expenditure = 13720526901
[ Total profit = [33363223099 _

=13 ---Prﬁﬁ%—f—'c‘éemés“'to k2470 per-sq. yard or X2470000 per
bigha (i.e. 3363223099 divided by 1361250 sgq. yards)
-and-the LAC-has-paid compensation-@ ¥327083per bigha

only, meaning thereby that DSIDC has earned a
32142917 per bigha.__ . . -

profit

of

|

Ld. Counsel for the petitioners has further argued
 that LAC has awarded compensation @ 327083 per

LA.App.No0.266/2008 & connected matters
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: bsgha for the land m question if 200% apprecsatron of the

_price_per bigha i.e. ¥24700000, the figure comes to.
31815834 per bigha & petst:oner is entitled for the same.”

. not-have evrdence as to- what was the_
| | extent of plotted land sold by DSIDC or DDA with reference to

| the Bawana industrsa! Estate deve!oped by DSIDC and Narela

Ressdentua% Scheme developed by DDA. Whether it was 20% or
- 75%, we do not know. The inchoate evndence has resuited ln
the same factors, being 3 in number which were noted by the
iSupreme Court in Lal Chands case {supra), whsch render this

: evcdence as most unrehab!e to determ:ne the vaiue of land in

the subject cases. | | | !
'30. It is no doubt true, as held even—by%he*%eamed—

~ Reference Court, that with the develcpment of Bawana

industria! Area, Rohini Residential Scheme and Narela»

e -e____egmeamount‘rs deducted fror_n_s,aje N

Residential Scheme, the subject lands had acquired a bm%dmg |

potentrahty, but the question would be what would be the va!ue '} '

to whuch the buiiding potent!ahty would translate stseif

- 31, I hold that the learned Reference Court, keeping in view

the observatton and the fmdsngs of the Supreme Court in La/ |

Chands case (supra) has nghtly rejected said evidence as
' relsab!e ‘On the issue of potentiality relating itself to the value, |

-promase the reader of the decision, to dea! with the same while |
‘shall be discussing as to what should be the fair market va%ue of |

thelands

32, The thsrd subm:ssren in the aiternative was based upon = -

the observahonc of a Division Bench of this Ceurt in Bed/ Ram S

,,_,‘_I?b_QVe_,_-,__. The land owners require ‘the price determmed

Dharambir's case (supra) relatihg to the notification dated |
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. | gO
- 30.10 196? in cum nﬁﬂﬁ 750,L-.~ bigha for villag

amurpur
to be treated as the basis and progressuvely increased, firstly by

i 6% per annum, then by 10% per.annum and lastly by 12% per
- annum for dtfferent perlods and thereby determine the faur'

market value for the 8 notmcatuons in question.

33. it be hlghllghted that in Bedj Rams case (supra), ,w:th

N reference to the base date as. of the year 1959 for the year
- 1976 i.e. a period spanning 17 years the Division Bench of this

- Court applted the progressive increase method by fsrstiy

enhancing the pnce per annum by 6% till the year 1965 and
then by 10% per annum till the year 1973 and finally by 12% for

‘the remammg 3 years.

Court categoncally opined as under -

- S —

34. However, in La/ Chand's case (supra), the Supréme
gl

|

“Whether the award relatmg to acqu151t/an on 24-10- i
- 1961 is relevant? -

47. _The appeliants contend that some - Iands in
thhala were acquired under Section 4(1) Notification 1
dated 24-10-1961 for the planned development of Delhi o
and compensatlon was awarded at the rate of Rs 7000 ‘ o
per bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the o
acquired land should be determined with reference to '
the market value determined for the 1961 acquisition
- by providing an appropriate increase at the
cumulative/compounded rate of 12% per annum. This |
Court had occasion to examine this issue recently. In -

- ONGC Ltd. v. Rameshbhai Jivanbhai Patelld this Court R
held: (SCC p. 751, para 15) .~ [
~"15. Normally, recourse is taken to the mode of e
determmmg the market value by providing !
—appropriate—escalation over*the—“pmven“market .
value of nearby lands in previous years (as

——————ev&éeﬁeemale transaﬁwmm&sﬁens) [

~where there " is. no evidence of any
contemporaneocus sale - transactions ~ or.
acquisitions of comparable lands in the |
neighbourhood. The said method is reasonably |

1
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transactions/acquisitions precede the subject

acquisition by only a few years, that is, up to four

to five years. Beyond that it may be unsafe, even

if it relates to a neighbouring land, What ma y be

a reliable standard if the gap is of only a few
- years, may become unsafe and unreliable
standard where the gap is larger. For example,
for determining the market value of a land

acquired—in—1992;-adopting the annual increase
method with_reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo ° drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden .
spurts in prices affecting the very standard of -

increase.”

- (emphasis supplied)

~48.  Even if the relied upon transaction is only two to
threé years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that

“there were no adverse Circumstances. For example, if

~ the acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per year, as the newspaper reports disclose that'
the price of immovable properties in most areas of the -
-country came down by more than 40% to 50% from the .

- 2007 . rates. Caution is therefore necessary before
increasing the price with reference to the old

- transactions. Be that as it may. It is clear that the award

- made in regard to a 1961 acquisition wili not be of any
use for determining the market value for a 1981
acquisition.” | |

35. St apparent that the ratio of law laid down by the

Division Bench in Bedi Ram's—case{supra) runs in the teeth of

=

the law_-dec!afed by thvém‘ﬂgukpfeme Court in. Lal_Chand's case
~{supra), which decision follows—ar—earlier decision of the
Supreme Court reported as 2008 (14) SCC 745 ONGC Ltd, Vs,

Rame_sﬁbhg/ Jivanbhai Patel.
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: 36 -------- ——mfhemstant‘casﬁherﬂmw““"gooa“r‘eason not to

follow the law laid down in Bedi Ram's case (supra) for the
reason | find that a Co- ordinate Dwusron Bench of thss Court zn

" the decision reported as 88 {2000) DLT 650 (DB) Saraswati Dew

& Anr. Vs. UOI & Ors., pertammg to agncultural Iands in VIHage

| Mamurpur - Nare!a did not apply the progresssve percentage

mcrease with reference to the price determined in Dharamb/r‘s
case (supra) as of the year 1963, which would have resulted in-

~ the land price being determined' in Village Mamurpur - Narela ais

of 14, 3 1980 @ ?2010/ per annum per bigha and gave the

increase @ T1000/- per bigha. If Bedi Ram’s prmcaple was

apphed the price wouid have come to approximately 350 000/—
per bagha but the learned Division Bench determmed the same

~ at 33,000/- perbsgha - - a

37. That apart, as would be noted herein after by me, whiie ‘
dtscussmg on the issue of the fair market. value of subject iands |
in the unreported decision of a Dzvssuon Bench of this Court ini
LA.APP.N0.866/2005 decided on 11.5.2006, Mahender Singh vs‘ |

- UOI & Ors. and connected Land Acquisition Appeals pertaining to

agricultural lands in village Bawana, and_l highlight that one.l

~ village with Wh;;gh | am dealing is village BaWana pe’rtaining toal .

notsfncatson dated 15.11.1996 issued under Section 4 of the Lahd1
Acqws:t:on 'Act ‘where-under 3604 bigha and 18 biswa of
agricuiturai land in viliage Bawana was acquired for an mdustna!l ‘
estate i.e. Bawana Industrial Estate, the fair market value as. of1

© 15.11.1996 was determined @ ¥1,99,904.68 bigha ‘which equals

to X9, 59 542. 46 per acre and relevant would it be for me to.

| hlghhght that if the notification dated 25.7.1997 by which price "
for agricultural land being the minimum price determined by the ‘; :
, Govemment was T10 lakhs per acre as of 1. 4 1997, the prxcel !

. » | N
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determined by the Division Bench wouid equal the mmlmum

price notlfted by the Government.

38— we:e—te—%ake—fh-e—pﬁce——as—ﬁf—ﬁ 111996 @
?9 59 542 46 per acre, pertaining to the notifications with which :
lam concerned, the price would be approximately the same as -‘ :

" determined by the learned Reference Court if | give benefit of -
progressive increase by 10% per annum. But, | leave it at that

for the rnbrnent forv the reason, as assured by me herein_.above, P

would be holistically discussing the subject while. opining upoh

the fair market value of the subject !ands as on date of the 8 |

notifications in questmn

39.. ~ The fourth argument; which was advanced only by

Sh.S.Chaturvedi, learned counsel who appeared for Ram Ktshan aa

~and others, the appeliants in LA.APP.N0.268/2008 and who are
the respondents in the Cross Appeal ﬁled by Union of India i.e..
LA.APP.N0.292/2008, is as noted in para 13 above te the

* testimony of Ram Kishan that from the subject fands beiongmg |
to the. family they were earning 1. lakh per bigha by saie of -

agncuiturai produce.

'40_'. The learned Reference Court has not accepted the.

testimony of Ram Kashan because he gave no’ proof in support of -

his-oral testsmony

41, . The reasonmg of the Court that there was no crop

standmg on the !and when its possession was taken over on

4.10.2000 would requnre an inference to be drawn that the N

acquired lands belongmg to the family were not being put to

-agnculturai use and growmg 3 to 4 crops per year, is fallac&ous o

no doubt, for the reason it is matter of common knowledge that
by the 3 week of September rice is harvested in Dethi and if

vegetables are grown, even they are harvested and the land is

left fallow for some time, to be readied to grow wheat which is
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"“sown around the f:rst week or the aecond week of Novemner
_each vear. . '

42. But the other reasonmg of there bemg no evrdence led
in the form of documents is relevant. Noww as per the testrmony

of Ram Knshan he. was working as an Admmrstrattve Officer in
the Mumc:pai Corporation of Delhi till 31.3. 1996 i.e. was. not a
tiller himself till said period-and thereafter earned a. pens:on If

the faml!y, as claimed by him, was earnmg 31 iakh per brgha for .

~ and 18 biswa, the annuai meemeweu%d be ?19 Iakhs and onef
-finds -it strange that not a- penny was -:-nvested in 2 bank or1 a
-security wherefrom interest or dnvsdend could be earned A
Besides, there is no proof of such high volume of sales bemg'
‘effected in the local Mandi or otherwrse The trader to whom
the produce was sold has not been exammed No proof ofh
number of workers empioyed diesel purchased to run the tube-
well, if any, to lrrlgate the frelds or e!ectnc&ty bills paid 'if the
| pump was electncai!y dr:ven has been Furmshed and if the f:elds
were nmgated by canal water, no proof of any payment made to
the irrigation department has been furnished. Thus, the iearned
Trial judge is fully justified in not adopting the yield basis, by
.‘capltahzmg the same, to determine the fair market _value »qf
~ lands. There is no reliable evidence on the issu'e of the yieid_
‘» and the self ser\, ing depesmun of Ram Kishan has been nghti v
'rejected SRR - o
.43, - If there is reliable evidence of an independeﬁt expert a‘r
- there— s&etherwrse ~reliable evsdeﬁce——a—sﬁwas found in thev
decision of the Supreme Court reported as [T 1997 (1) SC” 444

State of Gujarat & Ors. Vs. Rama Rana & Ors., pertaining to the
- yield from agricuitural land, only then it would be safe to.
~determine fair market value by appiying the principle of -

Lo
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—....___—Laﬁttﬁumg_m the- y,ete basis—and

: bemg 10 times the annuat yield and niot 20 ttmes as was sought T
to be proyected

44, | The fifth argument whnch ‘was advanced ‘as. noted

herem above in para 14, by Sh.T.P.S. Kang, Advocate was that

the mean average prmcaple be adopted wrth reference to the'-
: notlﬂcatson dated 24.1.2008. _ )
45. In para 7 above I have put in a tabolar form, the: o {
mfmmum pnces notsf:ed for agrscultural fand in Delhi from tame |
- to time. | hzghhght that the notifications with WhiCh I am,
concerned are dated 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001, ' o
@  7.12.2001, 16.5.2002, 25.5.2002 and 27.1.2003 i.e. the years o
“are 2000, 2001, 2002 and 2003. From the tabie in- para 7'
~above;, we find that minimum prices have been notified as of
1.4, 2000 1.4, 2001 and 30.8.2005. Thus, there would be no
need to factor in the minimum price notified under the
notification dated 24.1.2008 which is w.e.f. 8.12_.20_07{ ie. is 4
years away from the last year with which | am concer ne,. e the
o year 2003. | highilght that reckoned w.e.f. the year 2000 i.e. the
'fsrst year with whlch | am concerned the notsflcatzon would be 7
years away. ?’he law of statistics whsch governs mean average
as one of the recogmzed modes to determine a value, i'n
N )  between 2 given values, requires the 2 end points to be the

ones which woulid -be ciose%neﬁomt ?-G-F which the mean
average has to be determined.

..... 46, . tam %eft to deal with the ;ast ubmrsszoc} as noted aﬂ

1
|
{
\
|
I
|
l
|
s
|
f
1
l
1
|
!
|
l
|
1

~para—t5herein-above;and for which 1 htghivght that the learned
Reference Court has, »e'rt'aming to the notification dated.

+ 27.1.2003 determined the fair market vaiue in some References
" with respect to a sale deed dated 20.5.2002 where under 1
~ bigha and 13 biswa of land was sold in village Rajapur Kalan and

s
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" has determmed that based thereon the pnce as of said da%e/
—WGFk—SWQ%—pef acreandfﬁtfeasmg*theﬂsamefor

L

»- months by 12% per annum, for the date 27.1. 2003 the price .
~ would be %19, 16 037/- per_ acre_rounded off_ to ?19,16,040/—,per o |
, acre | ‘ : | :
47. With reference to the Award No. 10/DC(NW)/2004 05 rt
- is apparent that land comprlsed in Khasra No. 200 admeasurmg
1 bngha and 13 blswa was a Category ‘C’' land. The sale deed in-
questlon pertams to the same land and mdeed there is Iog:c that
if said safe deed had to be accepted, it ‘would reflect fair market
. value of Category ‘C’ land. As per. the learned Land Acqursutron '
Coilector 1.7 lakhs per acre wouid be required to fill up the
depress:ons for !and in Category ‘B’ and further sum of ?1 7

Category ‘C' iand ‘meaning thereby depressrons in Category ‘B’ |
land were less vis- a-vis Category ‘C' land. In other words, with -

- reference to Category ‘A’ land, the prrce of Category ‘c !and | “
would have to be reduced and vice- versa, vis-a-vis Category 'C' )
land the price for Category ‘B’ land and for Category ‘A’ Iand -

would be requnred to be increased suutab!y |

48.- -l now enter the final stage of my discussion. In view, of
the evsdence herein above noted and reflecting upon the_
reasoning ‘adopted by the learned Land Acquisition Collector and

o the learned Reference Court, | pose the question: What should
@ be the fair market value of the subject lands as of 7.8.2000,
| 1192000, 25.2001, 22.8.2001, 7. 12 2001, 16.5.2002,
2552002 and 27.1.2003 ie. the dates on which the

notlﬂcataons were |ssued under Section 4 of the Land Acqunsst:on
Act 1894. - ] -
49. | have, in para 37 above noted a decrsron of a Dlws;on
Bench of this Court in LA. APP No 866/2005 decrded on

|
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—_——;—vmageeeewaﬁa—fafr—mafket—vame determmed as of 15. 11 1996
_is 3 ?1 99,904.68 per bigha which eduals to 9,59,542.46 peracre.

"11.5.2006, Mahender Singh vs aining to )(

-
-

- The said decision would be relevant on the issue of potentiality, |
an issue which | have promised to dlSCUSS The decision notes

that the subject lands i.e. the Iands with which the Dlwsron

'Bench was concerned, had acquired a potenttahty masmuch as, |

_ Tas dtscussed in paras 25 to 28 of the decision, ruraI areas in the;
Umon Territory of Delhi was attractlng mtgrants Based on.

populatlon growth 5 vullages in rural Delhi were identified for
providing major heaith facrhtres schoo!s markets and ru:l'at

" industry, one of whlch was leage Bawana. It was noted that B |
G.T. Karnal Road and Rohtak Road were providing good access to | L
village Bawana and that the Master Plan for Delhi notified in the

'year 1990 had indicated the land use in the area to be changed -

in - the future to industrial and commemal but had also

: was- notified as contemplated by Section 11A of the Deihi '4
"Development Act 1957, the lands continued to be used for‘
agncultura! purposes and there was no evidence that till the

an r—th“ng is, for the Feéason no zonal plan

year 1296, any land - use had been actually changed and put. to |

the use contemplated by the Master Plan. “As in the mstant

case, where all subject lands ‘were contmuously put to

x |
agnculturai use same was the case noted in the sald decaszon

To put it p:thely, the potentnal use of the lands giving birth to a

’ potentnal land value with reference to the area being known to

all as being reqwred in the future for busldmg purposes ‘was

found not r..esultmg‘ in the potential being valued with’ referencie'

to _t_he potentiality i.e. the lands being, in the near future capable -

~of being built upon. To put it differently, the decision, though

not so expressly 'stating, would be a proposutaon that there is a _'
dlfference between the undeveloped land havmg buﬂdmg B
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potenttallty in. presentl vis-3-vis a land having a buvldmg-

, potentlahty, in futuro. As already noted by me in para 36 above

¢

as of the date 15.11. 1996, fair market value determined was

9, 59, 542 46 per acre and which | highlight once again is the-

same as would be determined with reference to the notmcation :

belng closest -in pomt of time i.e. the notaﬁcatlon dated'.
© 25.7.1997 where- under for agricultural lands in Delhi minimum

price fixed by the Government as of 1.4. 1997 was T10 lakhs per
acre. Enterestmgly, the same Devusxon Bench had pronounced

another judgment reported as 2006 IV AD (Delhi) 13 Gajraj

S/ngh vs. UOI & Anr. where pertammg to agricultural lands in

village Holambi Kalan where 940 bigha and 6 biswa land wa;s"_

acquired pursuant to the same notification dated 15.11.1996,
fair market value determined for Category ‘A’ lands was
%9,76,121/- per acre and for Category ‘B’ lands was ¥9,51,121/-

~per acre ie. nea;r' approximate to the fair market value of lands

in véMage’_Bawana’.' It needs to be .high!ighted:“ that while

determining the fair market value as of 15.11.1996 in village
Ho!ambi Kelan, evidenced from the observations 6f‘the Court in

reference to development work carried out in the surrounding

Bench of this Court, in another adjoining village in the same ’V7' ,

ie. between G.T.Karnal Road and Rohtak Road, i.e. erage

para 19 and 20 of the de_cision,"toé:ation and potentia!ity with -

lands was considered. | would highlight that another Division -

Smghola determmed fair market vaiue as of 19.3.1993 @ |

¥1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The decision is
_.reported as.2004 (4) AD (Deihr) 20 Ram Chander vs. YO/ and the

__same. Division-Bench, as per the decasmrar repertedras 111 (2004)”~

DLT 95 Hukum S/ngh vs. U0, pertammg to a notnfscataon dated

14.1.1994 for village Singhola. determmed fair market value @
- ¥1,40,230/- per bigha i.e. 36,73, 104/— per acre. ‘
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50, “Tﬁe aforesaid. judgments _noted in_ ‘the preced'ing_'_-

paragraphs as aiso the various notsf:cations ISSUEd from time to
time by the Government of NCT Delhi notn‘ymg minimum pnce

for agricultural lands in Delhi as tabulated by me in para 7 )
above bnng out two very important facts relevant t@ determmev o

the growth/rise in the prices of agricultural land in Delhi over the
years commencmg from the year 1990 .. As of 27.4. 1990 _
minimum price was ¥4.65 lakhs per acre WhiCh rose to %10 Iakhs '
per acre as of 1.4. 1997 i.e. the increase is ¥5.35 lakhs spread' »
over 7 years which gives us a 115.054% increase in 7 years and f

the average price increase would be 16.436%. The price rise .

- . over the next 1 year is by 11.2% and thereafter by 11% for the .
o next 2 years and 11.5% for the next year i.e. as of 1.4.2001.
shows that due to urbamzatson ‘between the year 1990 and |
1997 pnces grows fairly sharply and good corroboratlve -
f' ewdence for this would be the decision of the Dwns_non Bench Iof ’

"».fhus f‘ourt in Garais case (sapra) which | have discuSsed in N

para 49 above

51. | need to elaborate a httle more with respect to the |
decision in gﬂ@[s case. Dlscussmg-the evidence pertam_mg to
- fair market value of agricultural land in'vililage Holambi Kalan as
of 15 11. 1996 in paras 9 to 17 the Court déScussed the
@  valuation on the basis of agricultural yield and found that the

gross return per acre per annum was 295, 000/- for multiple - |

cropped land and having good ._,Mﬂmfacﬂlt!es and thus
capita‘lized the land price at ¥9.5 lakhs per acre. Discussing the

second method of land prices of comparable lands in the
""W% fﬁcludmg rretef’rtrahty—m para 19 onwards the
Court discussed the matter with reference to land. prices in
adjoining v-E'iE'ag'e"Bhorgarh where FCi Godowns had come up and
based on sale instances found that based on the said sale |
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mstances and

would come to ?10 03 ,364/- per acre (Refer para 31). The Court
then conssdered the prices notified by the Govemmeﬂt as per
policy dated 1.4.1997 and thus worked out the mean average

- figure of ¥9,76, 121/- per acre for Category ‘A’ lands ang

- %9, 51 121/- per acre for Category ‘B’ lands ~The decision - -

hsghlaghts that the poientaahfy had b.eeDAAEJJiaetered in wh
the Govemment rssued the mmsmum price notification w.e.f. _
1.4.1987, ev:denced by the fact that even with res;)ect to sale
transactions the Court found that as against the minimum price -
notified as of 1.4. 1997 at 10 lakhs per acre, sale instances were
hsghhghtmg that the price was ?10 03, 364/- per acre. '

. | 52, " The decision in Mahender Singh's rase pertaining tﬂ
village Bawana, referred to by me in para 49 above, hzghhghtﬁ
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1990 had been taken into account by the Court

- which was prSjectmg residential, cemm_ercsai and industrial |
future exploitation of agriculturai land in Delhi and on the issue
of pote:ntéaiity had noted that n@twithstanding theAMasiter Pian
$o projecting and the lands theoretically acquiring a potentiality,
the~ same had not transiated into a réa!ity evidenced by the fact
that till the year 1 996 i.e. the date of the natificaﬁod with which

~ the stssmn Bench was concerned, virtually no deveiepmemt had

. | taken piace in Viiiage Bawana- dnd HC;&T&%’)E Kalan and nobody o

- had expionted the potential. As | have aiready highlighted in
para 49 above there is a gap between what would be expectcu |
~to be the market growth and what the market actuaily grows.

- —The decisions in gsz case and Mehender Singh's case
highlight that potentiality translated itself into a reality bet veen
1990 and 1997.when prices rose by about 16.5% per annum and |
thereafter the extended potentiality did not transiate with the | o
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requns:te momeﬂ*um ano the acceéeratzon fei! between 10%

pursuant to Master Plan for Dethi 1990 3 ary arge area ca.me'" o

to be developed both resadentaa! commercial and industrial and -

probably there was enough avaslabmty of developed land and
the hunger of the market got saturated.

53. The empirical ev:dence in the mstant case, apart from

the 2 sale deeds relied upon by the land owners, in respect- .
whereof the learned Reference Court has given good reasons_

not to re!y upon and for which | have given further reasons in

paras 21 and 22 hereinabove for not re!ymg upon, being fanciful
sale deeds, to determme faur market value, we have with us the

- sale deed relied upon by the §earned Land Acquas:tuon Collector
pursuant whereto in some references in village Ra;a;pur Kalan'

- the learned Reference Court h.as held that as oer' the said sale
deed Ex.R-2 as of the date of the sale i.e. 20.5.2002 the fair

market value of agricultural lands would be ¥19,16,040/- per
acre as of 27.1.2003 on the reaSonmg that 1 bigha and 13 biswa

~ of land which ‘was sold for %5 39 ,690/- and ¥70,160/- was paid as
- stamp duty would mean that 6,09 850/- (¥5,39,690/- +
X70,160/-) were spent would vyield the price ?17 74,109/- per*
acre as of the date of the sale i.e. 20 5.2002.

'54.  * Thus, the best which could be said as the most
favourable situation jfo.r the fand owners would be that with
-reference to the sale deed dated 20.5.2002 for Category ‘'C’
-'Sands the price i.e. fair market value of lands in the area \ .&vou‘d

be X17,74,109/- per acre. For Category ‘B’ and Category ‘A’ land

_—_the«pme%owemaee%&oeesoﬁabiy enhanced and here we find

another area of dispute for the reason, as noted by me

hereinabove in sub-para {(a} of para 18 the iearned Land

Acquisition Collector in different awards has deducted
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I év
~ sometimes ?1 2 lakhs per acre, somet:mes X1.56 iakhs per acre/

and sometimes 1. 7 lakhs. per acre fromihepnce of-Category

A’ lands to determine the prsce for Category ‘B' lands and

wherever lands were in Category ‘'C’ as well the prrce has been
deducted further by 1.7 lakhs per acre.

55.- Now, neither side has brought any evidence on record

as to what would be the money required to be spent to level the "
--—lands-and---note that categ»oﬁzatfen s based-only on the basis of

“certain lands having pits and depressions of various depthS’
feqmrmgfhesame to be leveled and this would require money
-»_Mto be_ spent But on what bascs has the Land Acqwsst:on o
Collector held in some awards that ?1 2 iakhs per acre would be -
spent and in some that ¥1.56 lakhs per acre would be spentand
in some that X1.7 lakhs per acre would be spent? There is jUSt ',

no clue. _ B
- 56. in Ga,fra[ Singh's case (supra), the price differe_ntiai

: worked out was ¥25,000/- per acre. | have noted hereinabove'_
that the acquisition in Gajraj Singh's case pertained to the date
15.11.1996. In Gajraj Singh's jcas"ev the price for Category ‘A’ .

~ land determined was %9,76,121/- per acre and for Category ‘B’ -
| land the price determined was ¥9,51,121/- ‘perl'acre and the
price dlfferentlal comes to about 2.5% with reference to the

_price of Category ‘A’ Iand ' |
57. | thus hold that Gajraj Singh's case should - be my.

- guiding star for price differential in the instant cases as well and
thus | hoid that ‘wherever Category '‘A’, ‘Category 'B' and
Category ‘C’ have to be differentiated on price,the differentiai
should be 2.5%. . |
58. Thus (if ¥17,74,109/-, rounded off to ﬂ? 75 éakhs per :
acrewould be the pricefor a fCaR*e*goTy 'Criand im v*i!age Rajapur
Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2
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f

admittedly pertains to a Category c land, the pnee for /
Category ‘B’ land would be ¥18.20 lakhs per acre anoL forﬁ———------‘

LBEWWWIB‘GSS lakhs per acre. |
50, Taking the iogica’! reasoning a little further it assumes
importance that as- per the minimum price notified by the
Government as of 1.4.2000 the per acre price-was ¥13.82 lakhs
Hne-was- ﬂS 7 lakhs- per acre ie the
‘ percentage increase between the year was 11. 5% per annum. 0
| treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5. 2002' :
based on the sale deed Ex.R- 2, deducting the price by 11% per |
~~ annum, the pn_ce as of 1.4.2001 would come to approxum_ately |
116.40 lakhs per acre and this would highlight that when
contrasted with the minimum price notified by the Government |
at ¥15.7 Bakhs per acre as of 1.4.2001, the price d:fferentlal }s |
| .X70,000/- per acre i.e. 4. 46% Smce exactness can never be
| ‘achieved whnle determmmg fair market value of a large chunk of
mland with reference to a few sale deeds where small parcels of
!and are sold for the reason even within a colony, the size, the
locatson the frontage etc. of a piece of land would vary the pnce .
by plus or minus 5%. What | wish to highlight is that even the
“sale deed in’ questlon yields to us a fair index as per Wthh the_
minimum _price notified by the Government has an element of |
- rationality and- acceptability. it needs to be hig'hlighted. that
though under norma! circumstances a sale on a particular date-

is normally not held good evidence to work out a Tand price on a A
date prior thereto but may be used as evadence to determme
land price on subsequent dates, for the reason a pnce on a
particular date is the result of various market forces/conditions
having already impacted the land price and it would be difficult -
to fathom the existence of market forces/conditions waiking
backwards. But, in the instant case, with reference to the 5
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8.2000, 14:—9%@——2—5—2;991—22 8 2001
and 7. 12 2001, the differential penod is small inasmuch as the

sale deed in question is dated 25.5.2002 and thus in the peculiar
facts of the instant case, the sale deed in ques-'t-ion,v which itseff .
has been projected by 'the Union of India as an evidence 'df.
market value of land as on said date, would be a relevant p;ece |
of evidence to be taken into account while determmmg the |
market value of-land as on the dates 7.8.2000, 11. 92000
2.5.2001, 22.8.2001 and 7.12. 2001. o

60.  The argument that village Narela had a!ways been
 treated Iocatlonally advantageous for the reason the townshlp of
Narela was in existence since long and this was recogmzed |
when, pursuant to a notification sssued in the year 1963, vis-a-
vis the ad;ommg vnl!ages T2 per square yard price advantage
was given to lands in village Nare!a in Dharambir's case, !ooses
sight of the fact that the pnce differential due to Iocatlonal
advantage was keeping in view the realities in the year 1963
'Over the period of time, as urbamzatlon took place in Delhi an_d. .
more and more areas came’under plotted development which
included areas in North-West of Delhi i.e. the area with which- | |
am concerned%mday, the price differential faded and by the year :
2000 and onward, it has become non- exastent ‘ -

l
- 61. | thus hoid that pertammg to the notifications dated
- 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001 and 7.12.2001 the'-

land prices wouid have to be determmed on the basis of thev ‘

minimum price notified by the Government as also Wlth
- reference to the sale deed dated 25.5.2002 for the reason i fmd
no other cogent evidence wherefrom land price as on said dates

~coula be determined. Pertaining to the notuﬂcatwns dated_ _

16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be'

deter_mmed with respect to the sale deed dated _25.5.2002
. .
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® | |
. . Ior/
- "-:i.hecause w+th reference t&thefsatd sate price: itis. appa:ent—that— 2
land price as of said date comes to more than if determmed wnth
respect to the notification dated 9.8.2001 wherein minimum
land pnce notified was ?15 7 lakhs per acre with effect from
1.4.2001. |
62. With respect to the price d!fferentla! for Category 'A' .
and Category ‘B’ lands, notmg that pertaining to the said
 notifications categonzatlon has been done only pertaining to the *l _
land acquired in village Pooth "Kh’urd and Holambi I_(alah o
(pertaining to the notification dated 22.8.2001 only), Village '
Bawana, Khera Khurd, Narela and Alipur'(pertaining to the
@  notification dated 22.8.2001) | hold that vis-2-vis the said -
notifications, after increasing the price for the date differential,
fixing the same for Category ‘A’ lands, deduction has to be
effected by decreasing the same by 2.5% to determine the pnce
- for Category ‘B’ land.

63.  Before | work out the compensation and since it would

be evidenced that pertaining to Category ‘A’ lands, the land -
prices would mafg.inaﬂy increase in a few cases and
substantially in the other, a striking note of discordant would
, emerge with respect to the land price determined pertaining to"
| the notification dated 23.5. 2002 pertamlng to village Holambi
.' ~ Kalan wherein the learned Reference Court has determined the
| fair market value at ¥22,14,23,900/- per acre as of 23_.5.2002,
- ~—but tneed tohighlight ‘that pertaining to the same notification
dated 23.5.2002 in relation to village Alipur the learned
Reference Court has determmed the fair market value at

17, 85,240/- per acre and I find that pertammg to village

— Ra;a*purt(aian and Sanoth, pertaining to the notification dated

~ 27.1.2003 the fair market value assessed for Category ‘A’ lands
is ¥19,16,040/- in some cases and ¥19,13,760/- in a few,
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. meanmg”thereby '@ﬁat much iesser co'npensatlon has been
worked out in the year 2003 vis-a-vis the compensation worked™

out for Holambi Kalan pertammg to the notifi cation dated'

23.5.2002 and the reason for the abrasion is that in  said

notification the land price determmed in Gajrals case (supra) as

of 15.11.1996 has been taken and mcreased at the rate of 12%
“per annum compounded.

Vluage Pooth Khurd Notxﬁcatmn dated 7 8.2000

64.  With reference to the notaﬂcatton dated . 9.8. 2001 ,
_.wherein with effect from 1.4.2000 minimum price notified per
acre is ¥13.82 lakhs and requiring said price to be suitably
updated to reach the date of the notification i.e. 7.8.2000 and
with reference to the sale deed dated 25.5.2002 wherein for
‘Category ‘C’.lands, land price per acre comes t03?17-,74,109/-',”
rounded off to ¥17,75,000/- per acre, and for Category ‘B’ lands
mcreasmg the same by 2.5% the price comes to %18.2 lakhs per

acre ana further ‘increasing by 2.5% the prices comes to |
-¥18,65,500/- per acre for Category ‘A_’ lands; and decreassng the

said prices by 11% to reflect the price with reference to the sale

deed for the date 7.8.2000; the mean average price for

- Category ‘A’ E‘ands in viiiage Pooth Khu_rdvcomes to ¥14.75 lakhs,»

per acre and',decreasing'the; same by 2.5%, it comes to
?14,38,125/4 per acte for Category ‘B’ !ands;_ Noting that the
iearned Reference Court has, without any reasons, dcne'away
with Caitegory ‘B’ lands and uniform price awarded is
.¥14,37,280/- per acre, the price dnfferentca! worked out by me

-iome&t&ameageril 000/- per acre and,J;husJ;ea Category ‘B’

lands | maintain the amount awarded by the learned Reference -

Court, o | - o o
65. All Land Acquisition Appeals filed by the Union of lnd;éa o
and cross objections wherever filed by Union of India in the |
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~66 Al Land Acquns:tson Appeals filed by the land owners‘ o

‘and cross- objectaons filed by the land owners in appeals ﬂled by :
- for Category ‘A’ lands m vnilage Pooth Khurd pertaining to the |
“notification dated 1.4. 2000 in sum of ?14 75 lakhs per acre and |
for Category ‘B’ lands the compensation awarded at
¥14,37 280/— per acre is mamtamed and thus such appeais or
Cross references which pertain to Category ‘B" lands are
dnsmissed ' |

. 6‘7.‘ " Pertammg -to such appea! where the compensatzon '
stands enhanced statutory benefits as per the Land Acouzs:tron
~ Act 1894 as explained in the. judgment reported as Sunder Vs
Yo/ 2001 (93) DLT 569 shall be granted except for the penod o
where there is a delay in filing the appeal or cross objection, for'
which period of delay no interest on the enhanced compensateon
shall be paid. These appellants or Cross- objectors would be

entstied to proportnonate cost.

| Vma € Holambi Kalan Notsfecatson dated 7.8.2000

 68. ror the reasoning gwen in paras 64 to 67 hereinabove

| pertammg to the notnﬂcatton (same) dated 7.8.2000 reiatmg to _'

| village Holambn Kalan, aH appeals as per ‘GRID-B’ heremabove
and cross objections stand dasposed of enhancmg ‘the
compensation to ¥14.75 lakhs per acre and | hsohhght that as
per the award and even as per the reference all subgect lands

were of uniform categorv Needless to state appeals filed by the

Union of india and cross objections wherever filed are dismssseo -

Appeals and cross objections filed by tand owners are aliowed. by «

enhancmg the-compensation to %14. ?5 lakhs per acre togetner

-with statutory benefits as per the Land Acquis etiﬂﬂ Act 1894 as
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| expiained in the Judgment reported as Suno’er Vs U0/ 2001 (83)

DLT 569, except for the perlod where therea&aad-elay in filing

——the appeal or cross objectlon for which period of delay ‘no
“interest.on the enhanced ‘compensation shall be paid. These

appellants or cross objectors would be entltled to proportlonate
cost. | |

village Bawana Notification dated 7.8. 2000

69. Pertaining to v:llage Bawana__relating to the 'same

notification dated 7.8.2000 where the learned Reference Court |
has not enhanced the compensatlon for parity of reasonmg fair |
market value for Category ‘A’ lands is flxed at ¥14.75 lakhs per

acre ‘and for Category"B’ lands at ?14 38 125/- per acre and
' notlng that Union of India has neither filed any appeal or cross
objection, appeals as per ‘GRID-C’ hereinabove are allowed by -

fixing the compensation as herelnbefore mentloned and

~ needless to state on the enhanced compensatlon the appellants

shall be entitied to. statutory benefits as per the Land Acqunsutlon_ '
Act 1894 as explained in the judgment reported as 5under Vs.

(_/_0_12001 (93) DLT 569, except for the period where theresis a
“delay in filing the appeal for which period of dela'y no' intérest

on the enhanced compensatlon shall be paid. These appellants'
~ would be entitled to pmportlonate cost S o

village Khera Khura Notlﬁcatlon dated 11.9.2000 ‘

| 70. With reference to the  notification dated 982001'

whereln Wlth effect from 1.4.2000 minimum pnce notlfled per"
acre is ¥13.82 lakhs per acre and requiring said price to be
sustably updated to reach the date of the notification 'i.e. "
11.9.2000 and with reference to the sale deed dated 25.5. 2002.
wherein for Category ‘C’ lands tand prlce per acre comes to

?}.7,.74,L.Qw._,_l_.-rounde.d.....off to ¥17,75,000/- per acre, and lfor

Category ‘B’ lands increasing the same by 2.5% the price comes -
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to ¥18.2 lakhs per acre and further sng:easmgby ZTS%ihe..erkes/

comes to ¥18,65,500/- per acre for Category ‘A’ lands; and

_decreasing the said. prices ‘B’Y‘TI%”to reflect the price with

reference to the sale deed for the date 11.9.2000; the mean
average price for Category ‘A’ lands in village Khera Khurd
comes to %14,83, 500/- per acre and decreasing the same by,

————————2—5%——reeemeﬂe~?—14—46—4%3f~ per-acre-for- Category ‘B'lands.

71. All Land Acquisition Appeals as per ‘GRID-D’ ﬂled by the_'
land owners and Cross- -objections filed by the land owners m '

appea%s filed by Union of India are allowed by decreemg

compensation payable for Category ‘A’ iands in vmage Khera,

" - Khurd pertalmng to the notification dated 11.9. 2000 in sum of
- %14,83,500/- per acre for Category ‘A’ lands and %14,46,413/-
per acre for Category ‘B’ lands. | note that pertalnmg to this

notification and the vinage,'the Union of India has not filed any

) __.a}p‘pej_al.”_ On _'_.th_e__ enhanced compensation'statuto'ry_beneﬁts as -
~ per the Land Acquisition Act 1894 as explained in the judgment
‘reported as Sunder Vs. U0/ 2001 (93) DLT 569 shall be granted,
except for the penod where there is a delay in filing the appeal, . -
’for which period of delay no interest on ‘the enhanced

compensation shall be paid. These appeliants would be entitled

to proportlonate cost.

Village Narela Notn‘" cation dated 2. 5 2001

72. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified per

acre is ¥15.7 lakhs per acre and requiring said price to be
suitably ‘updated to reach the date of the notification he.

2.5.2001 and with reference to the sale deed dated 25.5.2002 -
| wherein for Category ‘C’ lands, land price per acre comes to

¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for

~ Category ‘B ’lands increasing the same by 2.5% the price C_omes
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to ¥18.2 Eakhs per acre and further increasing by 2. 5% the p;c:\ef/
eemeHe—\*—L&éS—SQ%—per—aere-ferategory ‘A-tands; and
decreasing the said prices by 11% to reﬂect the price with
reference to the sale deed for the date 2.5, 2001 the mean -
average price for Category ‘A’ lands in village Narela comes to'
X16,16,500/- per acre and decreasmg the same by 2.5%, i
—comes to ¥15.76,087- per acre ferJSategery ‘B’ lands. Notmg

- that the Eearned Reference Court has, without any reasons, done
away with Category ‘B’ lands and uniform price awarded is
T15, 85 ,570/- per acre and since for Category ‘B’ lands. the prrce v
worked out by me is:less by %9 000/ per acre which is 3 meager |
amount | hold that for Category ‘B’ lands the prrce determined

o ‘ ~ would be as per the reference but for Category ‘A’ lands the

. price stands enhanced to %16,16,500/- per acre '

73. Ali Land Acquisition Appeals as per GR!D E' ﬁled by the -
- land owners and cross -objections filed by the iand owners in )

appeais filed by Umon of india are._aii_owed by decreemg
compensation payabie for Category ‘A’ lands in »viiiagﬁe Narela_
pertaining ‘to the notification dated 2,5.2001 in sum of
¥16,16,500/- per acre and as per the 'refere_nce'.order for
Category ‘B’ lands. Thus, appeals filed by the Union of India as
- also cross objections filed by Union of India as also such appeals
- which relate to Category ‘B’ iands filed by land owners are
' ' dismissed and the ones i.e. the appeais and cross objections :
filed by the Iand owners pertaining to Category ‘A’ lands are
allowed as aforesaid and neediess to state on the enhanced
 compensation statutory*benefrts as per the Land Acq__us_sxt:on Act

1894 as explained in the judgment reported as Sunder Vs. UOI
2001 (93) DLT 569.shall be granted, except for the period where
there' is a delay i_nﬁiihg the appeal, for which period of delay no
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interest on the enhanced compensation shall be pand These /
—*-———*————a%’ﬁeﬂams WoUId BE Enttiea 1o proportions = -

74. With reference to the notnficatlon dated 9.8.2001
“erern—mth-effect*from*rﬁiﬂcl mm:mum pnce notified per
acre is ?15 70 lakhs per acre and requiring said price to be
suntab!y updated to reach the date_of the. notification i.e.
1 22.8.2001 and with reference to the sale deed dated 25. 5. 2002 .
wherem for Category ‘C’ lands, land price per acre comes to
?17 74,109/, rounded off to ¥17, 75 OOO/~ per acre, and for.
Category ‘B’ lands increasing the same by 2 5% the price comes
_ to ¥18.2 lakhs per acre and further i mcreasmg by 2. 5% the prices
’/ A comes to ¥18,65, 500/— per acre for Category ‘A’ iands and
decreasing the said prices by 11% to reﬂ-eet—the price With *
 “reference to the sale deed for the date 22.8.2001: the mean
‘average price for Category A lands in -village Holambi '_K_alarlﬁ :

comes to ¥16,74,500/- per acre and decreasing the same by
- 2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ _la;nds"‘.,
Noting that the learned Refe?ence Cour’i has, ,without' any -
reasons, done away with Category ‘B’ lands and'uhiform priCé
awarded is ¥16,43,811/- per acre, the price differential worked
out by me comes to a meager X9,000/- per acre and thus qua
Category ‘B’ lands | maintain the amount awarded by the
® ~ iearned Reference Court. |
-75.‘ All Land Acquisition Appeais fuied by the Union of !ndla
and cross objections wherever filed by Union of india in the
apeeaB filed by land owners. in respect whereof grid has been -
'*““"—“‘préﬁa”éé“éfl“GTabeied as ‘GRID-F" & ‘GRID-G’ hereinabove are
dismissed. | _ | ' ' L

|
76. All Land Acquisition Appeals filed by the fand owners

" and cross-objections filed by the land owners in appeals filed by

-
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Union of lndla are allowed by decreemg compensatron payable

for Category ‘A lands in v:llage Hﬁfa‘m“b‘l Kalarrpertarnmg to the -
notification dated 22. 8.2001 in sum of 316, 74,500/- per-acre and
for Category ‘B’ lands “the compensation awarded at
¥16,43,811/- per acre is maintained and thus such appeals or
cross references Wthh pertain to Category ‘B’ lands are.

dlSlTllSSEd

77, Pertammg to such appeal where the compensatlon

stands enhanced statutory benefits as per the Land ‘Acquisition
Act 1894 as explained in the judgment reported as 5under Vs.
Uor 2001 (93) DLT 569 shall be granted, except for the perlod
where there is a delay in filing the appeal or cross ob;ectronl for
which period of delay no interest on the enhanced compensatton
“shall be pald These appellants or Cross ‘objectors would be
entrtled to. proportlonate cost. - v : l,

Vlllage Ali Pur Notrt~ catron dated 22.8. 2001

' 78.  With reference to the notification dated 982001

el

wherein with effect from 1.4.2001 minimum price notified per |

acre is ¥15.70 lakhs per acre and requiring said price to|be
suitably updated to reach the date of the notification i.e.

22.8.2001 and with reference to the sale deed dated 25.5, 2002 |
‘wherein for Category ‘C’ lands, land price per acre comes to,

¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and_ for

| ‘Category ‘B’ lands increasing the same by 2.5% the price c0mes .
to ¥18.2 lakhs per acre and further lnCreasing by 2.5% the prlc‘:esl
comes to ?18 65,500/- per acre for Category ‘A’ lands; and

- decreasmg the sald prices by 11% to reflect the price Wlth' |

reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A lands in. v:llage Ali Pur comeslte
¥16,74,500/- per acre and decreasmg the same by 2. SA,‘

comes to ¥16,32,637.50 per acre for Category ‘B’ lands Noting
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——— -~ that thetearned Ft“e“ﬁ'ence Court. has%thoutaiayreasens done o

“‘“‘a&fay with Category ‘B’ lands and uniform price awarded is _

?iﬁﬂemre‘fﬁ‘ﬁﬁfe_dnﬁerentlal worked out by me
comes to a meager 9,000/- per acre and thus qua Category ‘B’
lands | maintain the amount awarded by the learned Reference

Court.

'ZMAMW Aﬁpeats fated by the Unran dHﬁd1a~—

in respect whereof grid has. been prepared and labeled as ‘GRIDA |
H’ heremabove are dismissed. | note that land owners have not
filed any appeal challengmg the decision of the Reference Court. -
80. There shall be no order as to costs.’ ‘
| . Village Holambi Khurd Notsﬁcatron dated 22.8. 2001 o
_ - 81. With reference to the ‘notification dated 9. 8 2001
. ‘wherein with effect from 1.4.2001 minimum price notified per
acre ‘is ¥15.70 lakhs per acre and requmng said price to be
,_'____;___surtably updated to reach the date of the notification i.e.
~.22.8.2001 and with reference to the saie deed dated 25. 5 2002
wherem for Category ‘C’ lands land price per acre ‘comes to
317,74, 109/- rounded off to ?17 75,000/- per acre, and for
: Category ‘B’ lands mcreasmg the same by 2.5% the price comesv'
to X18.2 lakhs per acre and further mcreasmg by 2.5% the prices- ..
' ‘comes to ¥18,65 500/ per acre for Category ‘A’ !ands and.
decreasing the said prices by 11% to reﬂect the przce with
' reference to the sale deed for the date 22.8.2001; the mean:
‘ _ay_La_ge_pnceior Category ‘A Lands-m vMag&Harambr—rehurd—
comes to 16,74 500/- per acre and decreasmg the same by
2.5%, it comes to ?16 32,637. .50 .per. acre for Category ‘B’ !ands -
Noting that the Iearned Reference Court has, wsthout any‘

s-and uniform _prxce’-"

reasons, done away with Categony
- awarded is ¥16,43,811/- per acre, the price differential worked

- out by me comes to a meager 9,000/- per acre and thus qua -
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Categocy.._B__lands.L_mamtam me—ammmt_awarded by - the

~ learned Reference Court.

. 82.  The appeai filed by the Umon of india in respect_ |

whereof grid has been prepared and iabeled as. 'GR!D P
heremabove is dlsmlssed i note that land owners have not filed

. any appea! challengmg the decrsson of the Reference Court

'83.  There shall be no order as to costs.

Village Ra|agur Kalan Notlﬁcatson dated 22 8. 2001

84, With reference to the notification dated 9.8. 2001
wherein with effect from 1. 4 2001 minimum price notified per

acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notlﬂcatson i.e.
22.8.2001 and with reference to the sale deed dated 25.5.2002

~ wherein for Category 'C’ lands, land price per acre comes to

¥17,74, 109/-’ rounded off to %17,75 ,000/- per acre, and for

- Category ‘B’ lands mcreaszno the same by 2.5% the prece come< -
'~ to ¥18.2 lakhs per acre and further i mcreasmg by 2. 5% the prices
‘comes to %18,65,500/- per acre for Category ‘A’ lands; an_d

decreasing the said prices by 11% to reflect the price.with

- reference to the sale deed for the date 22. 8 2001; the mean

average price® for Category"A’ Iands in village Rajapur Ka!an

comes -to ¥16,74,500/- per acre and decreasmg the same by

2. 5%, it comes to ¥16,32, 637.50 per acre for Category ‘B’ lands.
Noting that the learned Reference Court has, without any
reasons done away wuth Category ‘B’ lands and uniform price

~_awarded is ¥16,43,811/- per acre, the price d:fferentlal worked
- out by me comes to a meager ¥9,000/- per.acre. and thus qua

Category ‘B’ Iands I maintain the amount awarded by the-

learned Reference Court.

85. Al Land Acquisition Appeals filed by the Union of !ndla
and cross object:ons wherever filed by Union of India in the |
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f apﬁea!s- fﬂed by tand ownerswrespect wherew
prepared and labeled as ‘GRID-J’ hereinabove are dnsmissed
86. Al Land Acqunsatlon Appeals fi Ied by the land ownerS‘
and cross-objections filed by the land owners in appeals fsled by
Union of India are allowed by decreeing compensation payable
for Category ‘A’ Iands in vmage Rajapur Kalan pertaining to the
- notification dated 22.8.2001 in sum of ?16 74 500/- per acre and '
for Category 'B’ lands the compensation awarded at
- %16, 43 811/- per acre is mamtamed and thus such appeais or
cross references which pertain to Category ‘B’ lands are o
“dismissed. '

87. Pertaining to such appeai' where the 'com'pensatto_n
stands enhanced statutory beneﬁts as per the Land Acqu'isition ’
Act 1894 as explamed in the ;udgment reported as Sunder Vs,
UO/ 2001 (93) DLT 569 shall be granted, except for the period
- where there is a delay in fnhng the appeal or cross objection, for
" which period of delay no interest on the enhanced 'compe'n,satilon.
shall be paid. These ‘appellants or cross objectors would b._e'f
~ entitled to proportlonate cost. - | ) |
Village Sanoth Notification dated 7.12. 200 | !
. 88. With reference to the notification dated 9. 8.2001
:wherem with effect from 1.4.2001 minimum prsce notlfled per
acre is ¥15. 70 !akhs per acre and requmng said price to be
suitably updated to reach the date of the notification i.e.

7.12.2001 and with reference to the sale deed dated 25.5. 2002 I_

~ wherein for Category 'C’ lands, land price per acre comes to

__%17,74,109/-,_rounded off to ¥17,75,000/- per acre, and for

Category ‘B’ fands increasing the same by 2.5% the price comes -

to 18.2 lakhs per acre and further increas’ihg by 2.5% the prices
- comes--to ¥18,65,500/- per acre for Category ‘A’ lands; and |
decreasing the said prices by 11% to reflect the price with

LA.App.No.266/2008 & connected matters Page 68 of 74 -



IR

%

reference to the sale deed for the date 7.12. 2001 the mean
~average pnce for Category ‘A" lands in village Sanoth comes to

X17,29,500/- per acre Notmg that all lands in village Sanoth as
per the award and as per the Reference Court are of same value
o hold that for acquured lands in village Sanoth for the ‘
o notification dated 7.12.2001 the land_owners-would be entutﬂed
| to the enhanced compensataon in sum of %17, 29 ,500/-.

89. All Land Acquisition Appeais filed by the Union of inds1
and cross objections- wherever filed by Union of | ndna in the
appeals filed by land owners in respect whereof grsd has been
prepared. and labeled as ‘GRID-K’ hereinabove are dismissed. |

90. All Land Acquisition Appeals filed by the land owners
and Cross- objectzons filed by the land owners in appeals fs!ed by

| Umon of india are allowed by granting compensatson in sum 0F
17,29 500/- and -needless to state on the enhanced
compensation statutory beneﬂts as per the Land Acqu:smon Aclt |
1894 as explained in the judgment reported as Sunder Vs. vor
2001 (93) DLT 569 shali be granted except for the period where |
there is a delay in filing the appea! or Cross objectton for which
period of delay no interest on the enhanced compensatuon sha!l!.
be paid. These appellants or cross 'objectors wouid be eﬁtitiec'li
- to proportionate cost.

Vlllage Shahgur Garhi Notlﬂcatlon dated 16.5.2002
01. Pertammg to village Shahgur Garhi, as heid by me

hereinabove the fand price would have to be determined with
reference'to the sale deed dated 20.5. 2002 and for which !ancl:i

prace for Category' ‘A’ lands has been determi ned by me at
' : smceﬂw&e—*s—ms%aﬁsﬁe—reﬁeeaf 9
day's betw’een.the date of sale and the nctsﬁcatsan i mamtau?
that for the notification in question dated 16.5.2002 the land
- owners are entitied to compensation at the rate of ¥18,65,500/-

|
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filed by the land owners as per the’ 'GRID.L' areanowe;d and

neevc_ivl'egfs to s'ta_t._e_‘ori_the enhanced compensation the land-
~ owners would be entitled ‘to all statutory benefits as per the
~Land Acquisition Act 1894 as .i_nterprete_d' in the judgment . .
reported as Sunder Vs“L_jgl 2001 (93) DLT 569 except that in-
.such appeals.or cross ob}ecti‘ons filed by tend o'wners where

there is delay, no interest would be pald for the persod of delay.
Proport:onate ‘costs stand awarded. Appeals - and cross

objections fs!ed by Union of india are dismissed. o
| Villa e Shah ur Garhi Notaf:catmn dated 23.5.20@2 o
92.  Pertaining to the notification dated 23.5.2002
 pertaining to viﬂage Shahpur Garhi, noting that the date of the

sale deed and the notification has a differential of 'orﬂy 3 days |

hold that perta‘inine to this notification, since land is of same -

category, the land owners would be entitled to compensatlon at

the rate of ¥18,65,500/- with statutory benefits as per the Land
~ Acquisition Act 1894 as mterpreted in the dec:s&on reported as

Sunder Vs. UOI 2001 (93) DLT 569 except in such appeals or
cross objections ﬁted by land owners where there is a delay, no

interest would be paid for the pencd of de!ay Preportionate ,

costs stand awarded. AH such appeais and cross oogections by
land owners as per ‘GRID-M’ stand allowed as aforesaid and all
appeals and cross objections filed by Union of india are

- dismissed.

ification dated 23.5.2002

93. As noted by me pertammg to the notification dated

23 5. 2062 relating to village Holambi Kalan ali lands have been
treated in the same category by the learned Land Acquisition
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Collector and the Iearned Reference Court The Iearned

Reference Court has awarded compermanm_um_oi___
22, 14 239/- per - acre Wthh | have found to be excessive

‘inasmuch as for the date 23.5.2002 | have held that fair market

value would be ?18,65,500/-:per acre and thus all appeals and

| cros‘s'obje'ctions filed by the land owners as per ‘GRID-N" are
~dismissed and appeals and cross objections filed by Union of

India are allowed by mod:fymg the impugned decree passed by :
the iearned Reference Court and reducmg the compensatson-
payable to ¥18,65,500/- per acre on which, needless to state |
with reference to the enhanced price with reference to the
aw_ard, the statutory benefits already granted stand maintained. |

No costs. | | | | | -
| ~Village Ali Pur Notification dated 23.5.2002
94.  Pertaining to the notification dated 23.5.2002 relatmg

to viuage Ali Pur for parity of reasons qua the said notmcat:oa |

relating to village Holambi Kalan and Shahpur Garhi | determrlne :

fair market value payable at 18,65, 500/- per acre and thus a*!
appeals and Cross . -objections filed by Union of India as per
‘GRID-O’ are dlsmlssed and all appeals and cross objectlons filed
by land owners as per said Grid are allowed by enhancmg the
compensat:on payabie to ¥18,65,500/- per acre on whscn '

'statutory benefits as per Land Acqursmon Act as mterpreted in

the judgment reported as Sunder Vs Yo/l 2001 (93) DLT 569 N
shali be paid save and except in such appeals or cross
objectrons where there is a delay, mterest would not be pald for
the perrod of delay. Proportionate costs as well.

Village Sanoth Notafcataon dated 27.1.2003

05, Pertaining to the appeals and cross obcectlons by the-"

land owners and Union of india as per ‘GRID-P' pertaining to_ Fh 3
notification dated 27.1.2003 relating to village Saneth, I note -
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that the fearned Land Acqursstton Co!lector has piace@the—lara%—_

““_—*—mﬂfmegme?and—rﬁmhat the learned Reference Court has
wathout any discussion held the lands as of umform category--»
while awardlng compensation. = - o |
- 96. On the mean average basis which | have been followmg ’, -

-—ﬁ-—by_meceasmg_tne_pﬂce as of 1.4.2001 with reference to the
. notification |ssued by the Government as also by increasing the
— ——%me~wrth*refereﬁcefo the 'sale deed dated 20.5.2002 and
‘ taking the mean average, for Category ‘A’ lands the price comes )
" to %19,43,500/- per acre and for Category ‘B’ land the price
~ comes to ¥18,94,912.50 per acre and for Category ‘C’ lands the
“price comes to ¥18,47,539.68 per acre. | find that the learned
~7  Reference Court has uniformly determined fair market value at
| 1 %19,13,765/- and thus such appeals or cross objections which
have been filed by land owners the same have to be di,sm-is"sed .
~in so far they pertain to Category ‘B’ and Category ‘C’ lands and
sumllar would be the fate of appeals and cross objectrons filed by
Umon of India pertaining to Category ‘A’ lands. The said appeals
and cross objections as per ‘GRID-P’ are dismissed. Appeals and
- Cross objectrons fr!ed by land owners pertaining to Category ‘A’

' Iands are allowed by decreeing compensatron payable in sum of
- 1 %19,43,500/- per acre and needless to state on the enhanced
o - compensation statutory benefits as per the Land Acquisition Act
‘ : 1894 as mterpreted in the judgment reported as Sunder Vs. UO/ A
2001 (93) DLT 569 shall be paid save and except m such
appeals and cross objections where there is a delay, lnterest
would not be paid for the period of delay. Proportionate costs as
well. The appeals and cross object;ons filed by Union of India
- pertaining to Category ‘B’ and Category ‘C' lands are aliowed by
- maodifying—the—relatable -decree—in the -Refere-hce- Order- by
reducing the compensation for Category ‘B’ land to
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-¥18,94,912.50 per acre and for Category ‘C" land 'to

?18 47,539.68 per acre.

Village Ra;agur Kaian Notifi cation dated 27.1.2003

| 97. For parity of reasoning as: per para 96 above pertaining |

to v:llage Sanoth, similar correctlve action is to be requnred'

B pertalnlng to lands acquired pursuant to notification ] dated
27.1.2003 relating to village Rajapur Kalan and where l find that

the learned Reference Court has in some cases awarded
compensation in sum of ¥19, 13,765/- per acre and in some
cases at ¥19,16,040/- per acre by treating all Iands of umformt _
category On the mean average basis which | havel been
followmg by increasing the price as of 1.4.2001 w:th reference
to the notiﬂcatlon issued by the Government as also by

increasing the same with. reference to the sale deed dated
20.5.2002 and takmg the mean average, for Category ‘Al lands:'

~the price-comes- toﬂ%:%frﬁﬁf—-per acre-and-for Category ‘B"

land the price comes to ¥18,94,912.50 per acre and for Category

“«c’ lands the price comes to ?18 47,539.68 per acre. Thus‘ such

appeals Or Cross objectlons which have been filed by land i‘

'owners the same have to be dnsmlssed in so far they pertam to

Category ‘B' and Category ‘C’ lands and sumnar would be the
fate of appeals and cross objections filed by Union ofllndza
pertaining to Category ‘A’ lands. - The said appeals and!cross

| objections as per ‘GRID-Q’ are dlsmlssed Appeals and cross

objections filed by land owners pertaming to Category ‘A’llands |

. are “allowed by decreemg compeénsation payable in sum of |
'}'?19,4'3,‘500/.’-' per acre and““needle‘sS‘"to"'stateforrthe“‘enhanced

compensation statutory benefits as per the Land Acquisition Act -
1894 as interpreted in the judgment reported as Sunder Vs. (/O

- 2001+93)-DLT-569—shall -be—paid—save-and except in { such
g appeals and cross objections Where there is a delay, interest .
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___ would not be paid for the period of delay. Proportionate costs as .
well. The appeals and cross objections filed by Union of India
pertaining to Category ‘B’ and Category ‘C’ lands are allowed by

, mod:fymg the re!atable decree in the Reference Order by
reducing—the—compensation—for- —Category: ‘B’ land to

- ¥18,94, 912 50 per. acre and for . Category ‘C' land to

¥18,47,539.68 per acre. o

I : | o - (PRADEEP NANDRAJOG)
| | o o JUDGE |

~  AUGUST 23, 2011

mmidk -
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