* IN THE HIGH COURT OF DELHI AT NEW -:DELHI‘

Reserved on : 21.09.2011
Pronounced on: 24.10.2011

+ W.P.(C) 4347/2011, 4559/2011, 4593/2011, 4610 2011
4650/2011, 4651/2011, 4827/2011, 4923 2011, 5024/2011
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255 2011
5257/2011, 5258/201ii, 5261/201ii, 5262/2011 5263/2011
5264/2011, 5277/2011, 5292/2011, 5312/2011, 5317 2011
5402/2011, 5403/2011, 5405/2011, 5408/2011 5410/2011, .
7T . 5411/201id, 5413/2011, 5418/2011, 5423/2011, 5444/2011,
) -5473/2011, 5484/2011, 5485/2011, 5497/201i1 5498/2011
5503/2011, 5504/2011, 5505/2011 5506/2011, 5507/2011
5508/2011, 5595/2011, 5614/2011, 5615/2011 5616/2011
5618/2011, 5627/2011, 5630/2011, 5631/2011 5643/2011
5645/2011, 5654/2011i, 5656/2011, 5711/2011 5717/2011
5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011
5737/2011, 5738/201ii, 5739/2011, 5743/201t 5761/2011
5784/2011, 5785/2011, 5791/2011 5794/2011, 5797/2011
5798/2011i, 5822/2011 5911/201i, 5918/2011, 5928/2011
-5931/2011, 5933/201i, 593472011, 5935/201i1 5957/2011
5265/2011, 5966/2011, 5967/2011, 5968/2011 5969/2011
5970/2011, 5974/2011, 6096/2011 6100/2011, 6101/2011
5102/2011, §:107/20131, 6108/211. 611472011, 6115/20i1,
6116/2011, 6117/2011, 6118/20ii, 6119/2011i, 612G/2011,
6121/201i, 6122/2011, 6123 2011, 6144/2011, 6250/2011
6270/2011, 6271/2011, 6449/2011, 6527/2011 6528/2011
6529/2011, 6530/2011, 6531/2011, 6532/2011 6533/2011
6534/2011, 6538/2011, 6555/2011, 6667/2011 6668/2011
€665/2011, 6670/20i1, 6684/20ii, 6701/201i% 5173/201i%
4739/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
4722/2011, 2601/2013i, 2602/2011, 3052 201i, 3181/2011
J 3185/2011, 3189/2011, 3196/20ii, 4340/201i1i, 4342/2011
' 4343/2011, 4344/2011, 4345/2011. 4349/2011, 4350/2011,
4352/2011, 4354/2011 4356/2011, 4358/2011, 4359/2011,
4360/201i, 4361/201i, 4362/201i, 4363/201i1 4364/2013%
A365/2013, 4366/2011, 4367/2011, 4368/201i1, 4369/2011,
4370/2013, 4371/2011, 4272/2011, 4373 2011, 4374/29011
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: 4391/2011i;, 4392/201i, 4393/2011 4395/2011, 43%6/2011
4398/2611, 4398/201ii, 4399/20ii, 4400 2033, 4402/2011
4404/2011, 4405/2011, 4406/2011, 4407/20i1i, 4408/2011,
4409/2011, 4410/2011, 4412/2011, 4413 2011, 4414/2011
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5063/2011, 5089/20ii, 5099/2011, 5114/201i1i 5115/2011
5117/2011, 5129/2011, 5139/2011, 5144/2011 6708/2011
6799/2011, 6824/20i1, 6825/201i, 6826/2011 6827/2011
6896/2011, 6901/2011, 6902/2011, 6903 2011, 6904/2011
6905/201i, 6906/2011, 6907/2011, 6908/2011 6909/2011

6910/2013i, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD Petitioner in W.P.(C) 4347/2011

MOHD. ALAM . Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH . Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANnJAY Petitioner in W.P.(C) 4650/2011
BABLW Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH .. Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPALSINGH Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011
RAM DASS . Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA Petitioner in W.P.(C) 5255/2011
INESH KUMAR Petitioner in W.P.(C) 5257/2011
AN Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. S ‘Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. .-... Petitioners in W.P.(C) 5263/2011
-KEDARI -~ Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ..., Petitioner in W.P.(C) 5277/2011
MITHU LAL . Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID . Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED . Petitioner in W.P.(C) 5317/2011
NAND KISHORE Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR ..... Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAJU ' ,- i Petitioner in W.P.(C) 5410/2011
NABI HASAN _ L Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH O Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA o Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5173/2011
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ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH:
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL

PAWAN-KUMAR: SINGH.

TARUN KUMAR

" RAVINDER KUMAR

DINESH YADAV
RAM BAHADUR

ANIL. KUMAR GUPTA
RAM AVTAR

SHANKAR LAL

PADAM SINGH

MEENA

MOHD. HASMAT

VIPIN PRASAD

SUSHIL KUMAR GUPTA
BABU KHAN ~
VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH

PURAN CHAND

OMKAR GUPTA

KUMER

RAJENDER
BHAGNARAYAN YADAV
KARAN VIR |
MATA PRASAD YADAV
BABU LAL

RAMESH CHAND
LAXMI

BHAGWAN SAHAI

RAM NIWAS

- NAVIN SINGH

DHARAM RAJ YADAV
VINOD KESHRI
ANIL SINGH
NIRANJAN DEV
KULDEEP SHANKLA

.... Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
e Petitioner in W.P.(C) 5505/2011
..... Petitioner in W.P.(C) 5506/2011
..... Petitioner in W.R.(C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
- Petitioner in W.P.(C) 5595/2011
e Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P.(C) 5737/2011

..... Petitioner in W.P.(C) 5738/2011

..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
e Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011

SURENDER KHURANA @ NEERU ... Petitioner in W.P.(C) 5928/2011

SURESH BABU

W.P.(C) 4347/2011 and connected matters

... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR L Petitionerin*W-P-{C) 5934/2011
SUBHASH SHRIVASTAV ... Petitioner'in W.P.(C) 5935/2011
RAMRA} L Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 596672011
VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL- .. Petitioner in W.P.(C) 5968/2011
MOHAN LAL e Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR ... Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL T Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ C e Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ..... Petitioner in W.P.(C) 6114/2011
VIRENDER . Petitioner in W.P.(C) 6115/2011
TRILOK CHAND ..... Petitioner in W.P.(C) 6116/2011
vinob . Petitioner in W.P.(C) 6117/2011
SALIMKHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT ALLKHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH ..... Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAY ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH . Petitioner in W.P.(C) 6250/2011
ARUN SINGH . Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN spAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR C e Petitioner in W.P.(C) 6528/2011
'RAJ KUMAR O Petitioner in W.P.(C) 6529/2011
PAPPU L Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI C e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH .....-Petitioner in W.P.(C) 6532/2011
SURENDER SAINI . Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN e Petitioner in W.P.(C) 6555/2011
LALARAM . Petitioner in W.P.(C) 6667/2011
PRAKASH L Petitioner in W.P,(C) 6668/2011
BALWANT SINGH e Petitioner in W.P.(C) 6669/2011
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'DINESH - ... Petitioner in W.P.(C) 6670/2011

KISHORI LAL e Petitioner in W.P.(C) 6684/2011
BACHU SINGH T Petitioner in W.P.(C) 6701/2011 "
ANIL KUMAR [, Petitioner in W.P.(C) 5173/2011
SURESH GUPTA ..... Petitioner in W.P.(C) 4739/2011
RAJ BAHADUR " ..... Petitioner in W.P.(C) 5046/2011
MAHENDRA PRASAD AND ORS. ... Petitioners in W.P.(C) 5051/2011
RAMU ) ..... Petitioner in W.P.(C) 5157/2011
SIMANT SHARMA ... Petitioner in W.P.(C) 4649/2011
RAM SINGH AND ORS. T i . Petitioners in W.P.(C) 4722/2011
VINAY KUMAR ..... Petitioner in W.P.(C) 2601/2011
SATYA NARAYAN SHARMA ..... Petitioner in W.P.(C) 2602/2011
ROHAN SHARMA A T Petitioner in W.P.(C) 3052/2011
KULDEEP SINGH AND ORS SN Petitioners in W.P.(C)3181/2011
RAM PRAKASH = .. Petitioner in W.P.(C) 3185/2011
SURAJ SINGH e Petitioner in W.P.(C) 3189/2011
'VEER SINGH ' : ..... Petitioner in W.P.(C) 3196/2011
SURENDRA'SINGH . . ... Petitioner in W.P.(C) 4340/2011
USHA e Petitioner in W.P.(C) 4342/2011
SUBHASH S Petitioner in W.P.(C) 4343/2011
DASU RAM YADAY ... Petitioner in W.P.(C) 4344/2011
SURENDER . Petitioner in W.P.(C) 4345/2011
LOKENDER e Petitioner in W.P.(C) 4349/2011
SUNITA . . Petitioner in W.P.(C) 4350/2011
BHAGWAT SWAROOP GUPTA ... Petitioner in W.P.(C) 4352/2011
SHAKAL SINGH e Petitioner in W.P.(C) 4354/2011
NARENDER KUMAR T e Petitioner in W.P.(C) 4356/2011
BRIJ PAL Ceees Petitioner in W.P.(C) 4358/2011
RAJU : e Petitioner in W.P.(C) 4359/2011
ASHOK RSN Petitioner in W.P.(C) 4360/2011
JAI CHHABRA [ ‘Petitioner in W.P.(C) 4361/2011
BINDU DEVI . Petitioner in W.P.(C) 4362/2011
MOHD. MUZAHID AND ANR.  ..... Petitioners in W.P.(C) 4363/2011 .
KAMLESH UJJAINWAL C O eae Petitioner in W.P.(C) 4364/2011
KISHAN o ' Ceve Petitioner in W.P.(C) 4365/2011
DEVICHARAN ... " Petitioner in W.P.(C) 4366/2011
ANJU ‘ oo e Petitioner'in W.P.(C) 4367/2011
© SHOBHA o e Petitioner in W.P.(C) 4368/2011
JEET SEHGAL . Petitioner in W.P.(C) 4369/2011
" POONAM RANA S Petitioner in W.P.(C) 4370/2011
YUSUF KHAN :.... Petitioner in W.P.(C) 4371/2011
SHANTI [ Petitioner in W.P.(C) 4372/2011
BASANTI AND ORS. e Petitioners in W.P.(C) 4373/2011
RAJKUMART . Petitioner in W.P.(C) 4374/2011

GUDDI ' , ..... Petitioner in W.P.(C) 4375/2011-

W.P.(C) 4347/2011 and connected matters - Page 5 of 8



LATA

HARISH KUMAR

OM PRAKASH PATHAK

GOVIND PRASAD GUPTA

ANIS AHMED o

MOHD. KHURSHID :
SAMARTH PRASAD YADAV
MADAN SINGH RAWAT AND ANR.

b

RAVINDER @ RAVI

- ASHOK JAISWAL

. LAXMAN

. SANJEEV AGGARWAL

MOHD. IMRAN
GANPAT RAI

BHURA YADAV -

ARUN KUMAR BANSAL

SANJAY KUMAR GUPTA
HARISH CHAND .
PRAMOD

VIJAY KUMAR SINGH
JAIVIR SINGH

DALIP KUMAR GUPTA
AMIRUDIN

JAI SINGH PAL

ASHOK KUMAR YADAV
MOHD. ALI

CHOTTE LAL

SYED RIZWAN ALI

MANOJ KUMAR

RAJA BABU

PAWAN KUMAR GUPTA AND ORS.
MEENA DEVI

GUDIYA @ GUDDI

RAJU SINGH

SURAJ DEV PASWAN
PANKAJ PANDEY :
BRIJ MOHAN ALIAS SASHI
PREM MASSEY

CHANDER PAL SINGH .
NARENDER KUMAR

SHIV NANDAN PRASAD
PAWAN KUMAR

SANTOSH AGGARWAL
NARENDER KUMAR
RAJ KUMAR

W.P.(C) 4347/2011 and connected matters

petitioner in W.P.(C) 4377/2011

~Petitioner in W.P.(C) 4387/2011
- Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
Petitioners in W.P.(C) 4395/2011
~Petitioner-in W.P.(C) 4396/2011
Petitioner in W. P. (C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011 "
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in. W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011-
- Petitioners in' W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
. Petitioner in-W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
_Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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ASHA RANI

E

..... Petitioner in W.P.(C) 6901/2011
) MD. TAIYAB .. Petitioner in W.P.(C) 6902/2011
5 MEENADEVI ... Petitioner in W.P.(C) 6903/2011
i MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
: SURAJ KUMAR ... Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR . Petitioner in W.P.(C) 6907/2011
| BIJENDER : B Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
j JAMIRUDDIN Petitioner in W.P.(C) 6910/2011
—— BIRENDER-SINGH Petitioner in W.P.(C) 6917/2011
‘ SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
: RAJIV KUMAR S Petitioner in W.P.(C) 6920/2011
' - MAHESH e Petitioner in W.P.(C) 6921/2011
| RAM KUMAR ... Petitioner in W.P.(C) 6922/2011 -
; NAND LAL GUPTA e Petitioner in W.P.(C) 6932/2011
{ SUSHIL KUMAR .. Petitioner in W.P.(C) 5420/2011
i -versus
| NDMC & ORS. A " .....Respondents
1 . _
! - Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
B E— Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
| Advocates for the petitioners. S .
Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
VR Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.

Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C) 4347/2011 and connected matters ‘ Page 7 of 8



Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

.CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
P be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

T WB(C) No.4743/201T nthisfiler— ~ =~ — T

et -

(HIMA KOHLI)
OCTOER 24™, 2011 JUDGE
3 rkb
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| entitled -Gainda Ram & Qrs. Vs. NDMC_& Ors,, which malter

! ' ;
!
;
i
}

|
{
|
{
i
! ) ;
' . Rajeshwar Rao, -Mr. Vikram /-\ggarwal cand  Mr. Sharic
Mohammad, Advocales for the respondent/Delhi Police.
CONARM .
SO B ILE IMI‘%, _JJIHJ TICE HIMA IKOMHILE
; 1. Whether .'Reporters of Local papers may
o be allowed to see the Judgment? {
2..To he referred Lo the: Reporter or nol? - \/
, : ) - ' . g = }
3. Whethér the judginient should be
re.pol'tecl in the Digest?
i . g,
i H{lﬂh‘/llﬂa IAI@IHHLL J.
1. This common |udgmonL Sll II (IIJDC‘ e of Lh petitions filecd by Lhe

1

_petilioners/vendors as the issues raised in these wril petitions are

common. For the sa ke of convenience, ﬁLl of W.P.(C) 4743/2011 are.

v laken note of.

2. The focus of  the lengthy arguments addressed by bollv sides

P : :

j . ’ . . -

| revolves around an order dated 15.07.2011 passed by the ~>Ul”t‘”'“ Court
on some miscellaneous |>|)| ations pxosenLe(I in Wir.(C) :ll_(ﬁ'fil'&n/:H_'!:n.ﬂ’.,.f

was dedcided

on 08.10.2010 'LJy |¢qumg exhaustive (!He(Llonc Pefore |)|()(( (IIII(_] to®
f i ' '

i deal with the reépecti'vge arguments addressed I)y the learned l()llll‘f‘l. for -
the pelitioners/vencdors and the respondent/NDMC, ik wollld I;)G%“
which is Lhe

"a]:nj:__n'ppriat»e to set outn"iche aforesaid. order clnlcd'l 072010,

. bone of contention and:is reproduced hereinbelow: -

[

“Heard leafned counsel for the applicanls and perused
E the record. '
VI (L) 117/,&3/.’2()11, 55‘254/20:? 1 & connecied matiers ) Page T of 248
.‘;
1
!




AR

Sinc'e'judgﬁwent .oF this Couft' >hasl so far not been
implerrrente"cl, inasmuch as approp]‘"iate'I’r.-:g_islati,on has
not been'vénacted by the competent legislalure, we
direct the parties to maintain the status quo as iLis
obtaining today.” :
3. 'Z[t was  Lke. gulamission of  the learned E counsel 'Fur" ‘l._hre.:
respondent/NDMC l‘thaz the _afore_s_aicl ordgr issuec by the SLI'!‘,JI'E:I'I‘IG‘. Court,
calling upon the parties to maintain status qL/o as ol:_)tainin(_y.: On
il.5.'07.201 1, cél'l .only be interpreted to imean that the ext:ehsive (’Jil;e?r;l_ir:m-r;
issued e_’arlier, on 08.1.0.2010,in the case of Gainda Ram_(supra), ;'é|:;orl:(zu.l
as (l’Z@]L@) 10 SCC 7’_1‘.\.5 shall continue Lo remain in oper;nll:i«:m, iln.'._lu‘(lmg\
tl‘;e adjudicatory h‘iechénism provided Fé_r l:)y--the I\IDI\’IC in -the 5(:':I|é|'||e
prr_asentecl by ll_ befo-re"th.e Supreme C‘ourt'émcl a|:)p;'c5\/e(;:l i-‘n l:I'{e; Sﬂi(‘,l»
jl_ldgilT\éht, it the: apprdp‘riél:e govel'ﬁi'rlel'lt enacts a law ﬁ)l‘ reguvlal;:iln_..)
urban sl:-rget haMt'ers-and street . vencdors. Tt was stated thal simply
bc—:ca"us‘é the-legisl‘aturé has nolt*enacted a Idw'in this regar'd O 01.': I:)_r:zﬁ:;n'r-_\.
30.06.2011, a_svf;d'irectecl.‘ in the éFOresaicI judgment, it cannot -l'nl-é
.' cbnl;endécl by the |J‘e>tit'xoners/vendors that tlwére exists a \/a(:‘t.lk_ll'l"l ‘T”.""-'I the
" said \/EICLIl_FI"I;I can"no lg)'ﬂg@l" he filled u,rJ by.zc\.on,tinuing Lo |"egu|al_‘(¢.s, (e
vending activities in the NDMC jurisdiction in Lhe manner as sel aul in the
af()l"esai(:l .]'L_u:_lgm.én.t. | -
' 1. Io give a brief background of th.e clis_bute, learned counsel [or Lhe
_ |'e_S|:){)|11§Ieljl:/l\lDMC V\_/allked this Court l:hrougl'll-sorm.—:'|:n"on'1ine_nl: decisions of
l.Ijl-c-: Sumem.e Co.Ln't‘r'éncleréd from Umé'll.'}; time, which relale l..(')-[_'._)Fl\-/l?‘.l‘l'lﬂl\\.
V.. () 4743 (.zm. 3, EI5H/T0LL & connected l'nz'i!l:ers Page 4 uf 28
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t

squatters/hawkers, starting from the decision in the case of Sodan Singh

vs. NDMC & Ors. reported as (1998) 2 SCC 727, the interim ordér date

03.03 2006 -passec . by the Supreme Court in WLP.(C) L699/1987 .

enlitied Sudhir Madan & Ors. vs MCD, the final jucgment i the casa of

- Sudhir- Madan (supia) reported as (2009) 1.7 SCC 597 and laslly, the

juclg‘ment dated 08.1.0. 2010 passed in the case of Gainda Iam (supra).

.yt
i

J.

prayer of the pétitioners/veridors for grant of interim -orders resliaining

the respondent/l\lDIVI.C from removing them from the sil:es,Io_c:(;:L||':"ir:s(.I by -

them. till the enactment of -an appropriate legislation, -in ternns of the
directions issued by the Supreme C_ourt iﬁ‘tljle, case of Gainda [Ran)

:(ﬂlll'_'_al- She particularly -referred to Lthe observations made by the

- Supreme Court in paras 40 and 41 of the judgment in the case of Sodan -

Singh (supra), which dealt with the immediate eviclion of unauthorized
squatters/hawlkers and laid ¢_1-|'1|leasis on the fact that in the said case, [he

Supreme Court had .directed removal.of unadthorized squatlers/hawlkers

withoul awaiting final allotment of sitels ta be allotted to eligible ctaimants

at the places recommended by the Thareja Commilttee or suygeslad by

i
.

the NDMC.

G. Again, in'(the interim order dated 03.03.2006 passad in ;;.g_qlm-;

Madan’s case (suypra), the following observation made by the Suprame

Court was highlighted by-the counsel for the respondent/NDMC: -

THC) 4743 /2001, SIS4 /2011 & connecred matiers . l"’r:.'m',rf:-.’ﬁ of 28

5 _Learned counsel:for the respondent/NDMC vehemently oppiosed.the



hereinbelow for ready reference:-

b Wy

"While we undertake this ex":'érc‘i'sé., we direct Llhe:
Authorities Lo see to it that those persons, who are.
-carrying on hawking activities or who are squatlting on
public land without any authority, even in accordance
with the present day scheme in force, are removed
Forthwith. This ‘inclucles unauthorized l"\av{/king,_
squatting ‘on public streets, footpaths and public parks,
including pIanrduhd. We direct 'L'l'we'.‘.D‘eII'li Administration
to take steps immediately in collaboration with MCD antd
NDMC with: necessary assistance from Delhi Police Lo
clear the roads, streels, footpaths, parks etc. by
unau‘thori'zeld occuparrts:/sql_la‘tters/l'lawkers.” '

7. As Lo the’_‘j'ugl'gnﬁ_'eﬁt dated 17.05.2007 rendered in the case of
sudhir ,‘Mgg]_g[j___(_s_g_gj_r:g)‘,j much emphasis was laid by thé counsel for the

responcdent/NDMC on paras 28 Lo 30 and '35,‘V\/hich are reproduced

.
1

"28. The New Delhi Municipal Commiltee has. also
submitted its Scheme. We have considered the Scheme
submitted before us. The area which falls under NDMC
does riot create problems such as those in the areas -
under MCD. However, in the said Scheme reference has -
been made to persons who do not have permission
under Section 225 or licence Gnder-Section 330 of the
NDMC Acl, 1994 but who are unauthorisedly continuing -
to'carry on business.as hawkers/street vendors. They
have been described as those who are “tolerated” in the
NDMC area. We fail to understand why any person who
violates the' law should be tolerated. FEither they should .
be compelled to obey the law or the law may be suilably

' : - amended, if it is found to create uncue hardship. The

* problems need o be addressed by the legislature or Lhe -
rulemalking authority. We, therefore, observe Lhat if il
is felt that the persons who fall in this category 1equire
special protection, the Act may;be suitably amended Lo
cover their cases or else the number of such illesgyml
squatters may increase from Ltime Lo time. a "
t

I
1

CW.P.(C) 4743/2011, 52‘54/2011 & connected rﬂa!.‘llers L Page 6 of 1.
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= 29. There has IJcen no serious objeclion Lo the Scheme
submitted- by NDMC vvhlch is @ comprehensive scheme.

Certain directions have, however, been sought for from
this CQLHL. We applove “the Scheme submitted by
NDMC. . -

30. lL is submitted before us LhaL the Schemes which
have been apploved by this Court must be subjecl Lo
any Acl or rules that may be framed in consonance wilh
the Na tional Policy on Urban Street Vendors. Il goes
‘without saying that we have pproved the anomes as
framed By MCD and NDMC. [F the legislature intervenes
and frames another schemp'or regulations governing
such S(_'he'mes that  will  certainly  supersede Lhe
Schemes plepaled by MCD and NDMC. 1t is well settled
that any administrative acltion is always subject Lo law
that may be framed by the competent legistature

35. Subject to the aforesaid modificalions/changes in
the Schemes submitted by MCD and NDMC, the same
"are approved. The said authorities shall now take
appropriate steps to implement the Scheme forthwiltl.
In case of any difficulty facecd by them in implemenling
" the sghemes, LI]Py shall have the llbelly to apply to this

Court.”

0

' l' . . . . H .
Lastly, in the recent judgment in the case of Gainda Ram_ (supia)l,

learned counsel for the respondent/NDMC specifically relied upon paras’
. . - ¢

30, 3,2., 50 to 66 to sLaLe that the S ».Lipl."eme \COLII’[' was conscious of ‘l.l‘.n:.:;
fact that a structured regulation and Iegislat‘ibl‘w is urgently n'c-:(.|lj|’i|"r,u_'l Lo
control ancd regillate the fundamental rig‘lﬁt of hawking. She also |,:)(.)ii'1l:e<'l
out that the three l:iéu- disputes redressal mednnbm sel oul in 'l.\lie
afficavit ﬁled by Lhe Lhen Lhaupelson of the l\lDIVI(«, was ta.ken_ note of by’

Lho JUDIF‘ITIG Court in pal 7 ofthe aforesaicl judgment and in para 73,

was l_'hen observed as helow:-’ .

W.r (C) aZ43 /2011, 5254"/"'2011 a4 connec!.’ed mallers R Page 7 of 20
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“73.1In paragraph 12 of the affidavit it has been stalted
that there shall be an Appellate Authority which shall
attend to the redressal of grievances of squalters,’
hawkers, traders, residents or any other person by
hearing ‘appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that afficavit is sol
out below:- ' ' : : :

There shall be an Appellate Authority. On the
forwarding of  pelitions  received .I_Sy- Lhe
Chairperson, ‘this Authority. shall altend Lo
‘redressal of grievances of squalters, hawkers,
traders, residents or any ather person.  The
Authority: shall also hear appeals against lhe
“decision of Vending Comriittee (Main). Decisions
of this Authority uniess-challenged before a IMigher

: -~ Forum or in any Competent Court, shall be final.
This Authority shall be initially headed by a person
appointed by the Chairpersoﬁ having dt leasl 10
years legal or judicial background. There can be
more than one membei in this /-\ut.hority‘.”,

9. After making; the aforesaid observations, in pardas 74 Lo 76 of the

judgment, the Supreme Court wenton to observe as below:-

“74. In the said affidavit, which was affirmed before -
this.Court on 24™ August, 2010 it has hean stated Lhat
NDMC shall comply with the orders which would be
passed by the adjudicatory mechanism contemplated in
- ~ the scheme, and which has been approved by this Court
S for the NDMC area, unless such orders are. made subject
maltter of challenge before a higher forum or in any
other competent Court. : : '
75. In view of such Schémes,' the hawkers, squaltlers
and vendors must abide by’ the. Dispute Redressal
‘scheme™ mentioned above.  There should not bhe any
~direct approach to this, Court by way of fresh petition or
IAs, bypassing Lthe® Dispute Redressal Mechanism
provided in the scheme. : ' '

H/II.P.'(C) 4743 /2011, 5254/.’20.’1‘.1 & connected matlers . Pﬁ;gé Gof 280, .
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TNPMC.

Nk

76. However, before 30" June, 2011, the appropriate
Government is to enact a law on the, basis of Lhe Bill
menlioned above or on the basis of ally amendment
thereof so that the hawkers may pleuﬁrﬂy know the
contours ‘of their rights.”

10. It was Lthus sought to be contended on behalf . of Lhe -

-espondent/NDMC that there can be no vacuum as far as regulation of

lrade of street hawkers/vendors in the NDMC jurisciction is concerned and

the failure on the partiof the legislature to abide by the timeline set out

by the Supreme Courliin the case of Gainda Ram (supra), by pulling in

place a statute on. or.before 30.06.2011, cannol be.interpreted by the.

petitioners/vendors to rmean that they can continué  Lheir - lrade
unhindered at any place of!their choice. in the NDMC jurisdiction, in an

unregul'ated manner arnd- without any ‘obstruction or objeclion rom Lhe

‘-

11.  Learned co.uns-eIAfor the re5|:)on'clent/(\1~DlVIC particularly refered Lo
pa-ras_ '__7/-'I-“ ém;l 75 of t.he Aafores‘air_l jucdgment - to state that the (_'”-S'Ij)ul.(:.‘.
redressal scheme, noticed by th.e S'upréme Court in para 75 was the ona
that vvas ltegally Fu"nctioning in I\ID}\’IC ‘_'j'l_rr‘isclictioh and vvh,iAc:h WaSs l:a,l('.eu'

.| n ‘
note of by the Court'in the preceding para 74 'In other words, she stated

that thi—: scheme as set oul in the affidavil daled 24.08.2010, Tilec hy the

~ then Ch‘airperso_n of I\EDIVIC before the Supreme Court in Gainda Ram's

case. (supla) was Lhe one which was ﬁnally ap;novml by e Supremae

x

- Courl. She further subn‘nitlied that aSSL.H‘ning, without achmitling, that the

w. . (C) 4743 /2011, 525 4/201 x ﬂ“x LOIPHELFG(J’ mialters Page O of I8
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-

dispute redressal scherme set out by the NDMC had lapsed on 30.6.2011;

v,

as claimed by the petitioners, then the NDMC Act provides -an adeqguate

1

Fallbaclc to ensure orderly management of vendors in the area. Specific
reference was made. in this regard-to the provisions contained in Sections

221, 224, 225 and 226 of the said Act.

L

12.. It was further argued by the counsel for the |‘espo=|v'1c,lehl_:/I\IVI'.")IVI(_,‘,' that

the application F'ilk,ecl by the NDMC before the Suprem'e Court in July 2011

praying inter alia for extension of lime to regulate hawkers/squalters in
) ’ 1

the NDMC area, as per the scheme mentioned in the jL’lCIglﬂ@‘lL’ in QQI}_’LQ].E_I: o

Ram's.case (supra), tll the enactment of a law.by the legislature in- thal

’regarcl,_ha'cl not‘\'//ét been finally disposed of by the Supreri')e Court al Lhe

time- of passihg of 'thgé status quo order dated 15':'507.201 1" and similarly,

the other application filed by one of ‘l‘.h’e‘hawl<el“§]\/’en(_‘loi"5 praying inter
. . y o ,:»‘f-’ o .

alia for restraining»t‘hi'e respondent/NDMC from gr%mting 7"@/":/.‘).7251/“/ rights

o the winners of tl3'e;~lt,1gl<y draw of lots for allotment, which was Lo |f}€!.

held ~ on. 12.05.2011+ or any date théreafter, was also pending

consideration before the Supreme Court. Hence, no finality coutd he

aktached Lo the order dated 15.7.‘-20_11 which can ohly be C(‘)l'lSi(‘.Lél"é("l arf

irterim measure Lill- the final disposal of the aforesaid applications ar the

enactment of a legislation. ' : ' -
13, On merits, learned counsel for the |=‘espond'enL‘/I\IDMC referrecd Lo Lhe

affidavit dated 01.08,2011 filed by the Director (Enfgrcement), NDMC;

W.P.(C)A74F /2004, 5254/2011 & connected mallters Page 140 of 70
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. specia

@
1

I\IDIVI.C; inviting appli_cﬁtions under the - NDMC, - Urba

Scheme in the year 2007, the respondent/NDMC  had

applications. The documents requirec by the applicants

8

for the purpose of annual income, proof of residence, proof in

squatting in the NDMC: él“ea, if any. Tn para 4 of the a
the following criteria

shoitlist the eligible @pplicants is set out:-

7
wherein it was stated that pursépant to the public nolice issued by Lhe

1 Slreet \/(:-.‘;Il‘("“l')g '

received 4367

for regis;lj"al:i(_‘m _

‘under the Scheme included a proof of age, documentary praof/aflicdavil

stpporl of

,

I-categories like handicapped, IKashmiri migrants etc. ‘and proof of

foraesaic alfidavil,

a|:J[:)lrovéCl/adC)|3técl by the Vending ,Ccimmil*l:(-}zé Lo

.

4. That the criteria appi"ovecl/acloptéd by the \/ém:ling

Committee to shortlist the eligible applicants

under:-

(1) The applicants should be i
name registered in electoral rolls; as per
photo E-Roll'or ERO certificate. a

(i1) Thesapplicant Should be'a major, viz:

years of age <as
ce|l|r|c te or schodl cer Uﬁcate etc.

“with over 18
per valid birth certificate or age

an

-esident of Delhi with is
abstract of

[$

(iii)"ITI'le.'applicant_should be a needy s per inconie .

records «of DC (Revenue) or as vulnerability

records of

Government of NCT of Delhi (Samajik Suvidha sangani:

\/ulnemble nrl mqu vulnerable cclteqmy)

(iv) Th@ applicant should be registered as per I\II)IVI('
Street Vendors Scheme. The policy vmlﬂculum o( the

a‘ppli( nL qhould be available.

(v) The applicant or his: clepemlonl family‘|'|'|€‘|i“||)c‘r'
should not be employed or should not have any othaer
tehbazari/vending or any other business premises in
Delhi as per record verification of NDMC/MCD.

~

WP (CY 4743 /2031, '5254/2 01X & comnecled mallers

4
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(vi)- Preference will be. given to applicants who. are
physically hancicapped or \'/viclovvr oI senior cilizens
above 60 " vyears . or Kashmiri migrants or SC/&T
" (necessary cerlificate to be submitted and relaxation
may be given in the above criteria).” ’

shortlisted applicants in terms of the aforesaid criteria l:olfall_ed Lo 3874

applicants. The affidavit dated 01.08.2011 states thal. Lhe
respondent/NDMC H?ﬁ'iden»tiﬁed 183 new spac’es., in addilion to the 203

remaining spaces identified by the Thareja  Commiltee in the NDMC araea,

which were avail‘abléiffor_ allotment, thus Llaking the tol:al number of

avanlable spaces 0 386. .1t was further stated that [ cdue Lo frnclo;q lllm (lo—-

listing of . the Parliament Streel on securit/ crOur'chs COI'-IS_lEI"l.I(..Il.'iL)[l, ol
g { > y grounds,

Fly'()\/ers and Melro Stations at various locations . inithe. . NDMC jui"is;(lixzizliion,

theA number of >auth o_l,'i}z-‘ecl ,L‘e/v/;a_zar/ squatters haé‘f cl"la'nge(.l from 'E")f‘l & Lo
404 in numbér. The_. 'lj-umbe'r -of‘ applicénlts, who the re._-lzpoficl'e.nl:/l\liiﬁ')lVIC
éla’ims,_ dre \/endihg ‘UﬂaUL'hOI’;Sed],y at‘;.Connaught'I-'-’Iacel,.'Saro;jin-i l'\I{ngar",
Parlta lnent Streel’ a_n,'d _Jéi'n[Jatl"x areas and in WI’IQS_G. Fm)our,
orders are opelang, |$ stalted to be 323 in number. The afﬁdav‘it assarts

that simply because Lhe names -of the petitioners, who are mqmtmc‘tl vvllh

the NDMC, “figure in the eligibility list thrawn _ny 'the re

cannot ‘be treated as proof of their regularly vending in the NDMC area
and nor does it confer on them any enforceable vested rFight to ensure-a )

vending space far them in the NDMC area, which is directly ‘dependent on

Ny

VP (C) 4743 /20311, SI54/I011 & connected malters ‘ . Page 12 of 28
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the 1"1ur_nber of spaces.available. Thus, it was contended thal neither the -
. : C . - . 9 .
possession.of any number of challans, nor the absence thereol can make

a difference, for the reasaon that challans cannol form the basis lor Me

petitioners Lo claim any, vested legal right to squat at a given space.

15, Counsel for "the‘; respondent/NDMC  asserted thak the |‘n‘ef::@n(f

petitions ‘are not maintainable *inasmuch as the petitioners have an

equally "efficacious alternate "remedy of approaching the  appellale
. L 3, . . . .

authority constituted. by the Chairperson, NDMC, For redr:'es;sal of Lheir

grievancés and failure on their part to have approached ke Vending

Committee is hot on account of the Fact thal the said Commiltee including
the appellate authority is not Ffunctioning, but because they have lound il

more convenient to bypass the aforesaid forum afgjlcl' approach this Courl:

directly, which is nolt perrmissiblé. She stated that extensive measures

have been taken by the reésponcent/NDMC to. constitute the adjudicalory -

mechanism by way of a three tier system in the following manner:-

1. \/endmg'Su'IJ~Comri"1it_t(—;e (Site of Spaces),

2. \/encli:n;g..Sub—Conimitljee (Heath ahd-Hylgiene)'arncl
3. \/ending Sub-Commitlee (Enforcel{)ent).

16. -She &tated that the creation of Lhe aforesaid three Vending Sub-

Committees, Vending Commiltee (Main), as also ofthe appellate authority™

which was constituted Lo redress the " grievances of -Lhe - squatters,

hawkers, traders, residents or any other person against the decision of

W.P.(C) 4743/3011, 5154/2041 & connected mallers . Page 13 of 20
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the \/ending'Corr{mil:t’e‘e, (Main), was placed before the Supreme Courl for

“consideration and the-said three tier adjudicatory mechanism was: duly

approved in the judgment-of Gainda Ram (supra). -

17. Per contra, learned counsels for the petitioners/vendors, who
appearéed ‘on different ‘dates, vehemently opposed the aforesald stand
taken by the respondent/NDMC and asserbed that the scheme floaled by

the respondent/l\lDMC-"'Fbr regulating vending a.ctri\/il;ies in its _'iuri.f?.(_-li(:l.i(‘m

had lapsed on 30.06.2011 in the absence of the enactment of a fegislaltion

“as per directions of the Supreme Court in the case of Gainda Ram (supra)

and as on date, -there is no’ scheme in existence. It was canvassed Lhak . -

“the implication of the aforesaid order of status guo passed Dby the

Supreme Court on jI_‘S.O_,‘7.ZOLI.‘1 can only mean that.irrespeclive.of the fact
whether the squatting is. legal or illegal, the same be permitted to

continue” on an ‘as is where is’ basis, and ‘such status gua. is Lo he

maintained by all the parties till a law Is framed by. the legislalure.

Slac o Mr. BB ',;Savi/hney, Sr. . Advocate appearing  for Lhe

petitioners/vendors.submitted that in the case of Gainda Ram. (supia), the

‘Supreme Court had directed that the appropriate government musl enact

1

a law on or before 30.06.2011 so that the hawkers may precisely know

the contouis of their: rights, hence the dispute redressal mechanism

provided for in the scheme mentioned in the aforesaid judgment could

operate only upto 30.06.2011 and thereafter, the said schame would

-

WL (C) 4743 /2001, 5254/7011 & cor_mecréd matters T Page X4 of 24



schemes framed by the NDMC

automatically stantl lapsed. .-He stated that no other interpretakion can be
given to-the Ol;Cl.e!‘ tlated 15.0_7.20_]_ 1, direcling maintel‘xance'of stalt 5 quUo,

in view of-the qualifying words, “as it is obtain]ng today”. FHe arqued Lhal

if the scheme was continuing to operate, as claimed by the ledrmed

' .

‘counsel for the resp“on'dent/I\IDIVIC, Lhen tlierg was no good reason fur l:h_(:’;\.
A"respo‘nderwt/NDMC to havé refraihe‘d”fi‘om l;)o_l(:l'.ix.wg a draw of lols, which
\NEIIS slated ‘for the sanﬁé day, ie., ;1.5.67.2011', and t‘halt facl ofﬂl_l‘:).e l-nal.lé,‘
is' that even the reééb,bndént/ ND‘MC had melel.‘s‘l_“oocl the stalus quo urder

to mean that there is no scheme in.place after 30.6.2011, for the reason .

that in para 68 of the'afof—esaid judgment in the 'casv"e-‘OF Gainda. Raimn

(supra), all the writ pe

T

Supreme Court were disposed of with clear and specific directions thal the

-problem of hawkirig :and street vending - could be regulated by -lhe

!

thereafter. It was asserted on behall of the petitioners/vendors thal as

on cale, the directions of the Supreme Court that stalus quois 1o be

je

maintained by the parkies can only be given oné interpretalion, which is

that till a law is ultimately @jaétecl by the Parliament, irrespective of theil

legal status, all the' petitioners/vendors: would be permilted o continue

squatting/hawking "‘at‘.the sites that have beern occupied by them.

19,  Insofar as the composilion of Lhe dispute redressal mechanism is
‘concerned, Jlearned. Senior Advocate for the petitioners submitled Lhal

contrary to the understanding of the resporlclehl'_/I\IDIVI('_'..',- lhe schame

W (C) 474372011, 5I54A2013. & conneclted malters Page 1% of 28
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.reproduced at paras-72 and 73 in the judgment in the case of Gainda Ram

(supra), was not the one which was aclually recognized by the Supreme

Court, and rather it is the dispute recdressal scherme mientioned in para 75
of the aforesaid judgment i.e., “a scheme for urban streel vendois for. .

NDMC area as formulated in the year 2006, which was l:llllill'fé)l;(—':ly-

approved by the Supreme Courl on 17.05.20@7, in the case of :‘j;L,g_ng}_ji_l:
Madan (supra), which is the scheme which finds mention '5|_'>(—?.(:iﬁ(rrllly i
the following para 74 and is the one approved by Lhe Supreme (_'Im_n'l:.‘ .
was contended that even ol:hervvise,.‘tl‘]e National Capil‘.al Territory of Delli
Laws (Spéecial Proy&siéﬁ%s) Act, 2011 (hereinafter referred Lo as ‘Special
Provisions A«:lt’), co.n.wes to the regcue o'r L’h.e petilioners for the reason
Uwat sub-clause (2) 6f Seclion 3 of the Special Provisions Act mandates
m_ainten'énce of status quo as on 01.01.2006, notwithstanding any
jud.gly'nen_t,.‘ decree or Oé.’der' ‘of any court, in |;e_$'pect of end“oac_zl1mr3|,|vl: Or
1_maui:l'1orizegl development. Thus, il was su"lm'nil:l.ed an behall of Lhe

petitioners/vendors that they were entitled to grant of interim protection

Lill the enactment of a legislation to regulate hawking/vending aclivities in

urban streets in Delhi on the basis of the Nalional Policy on Urban Slreel

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Act.

20, With reference Lo the Special Provisions Act, learned Scniol

Advocate for the petitioners stated that the phrase, “unaulhorized

e

development” used in the definition clause has to be seen in the spme

context as the one in which the phrase “encroachment” has been delined,

., () 4.7’/13/.?011 1, 5254/3011 & connecred maifers Page 16 of 28
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wherein.it is mentioned that putting up of temporary, semi-temporary or
peérmanent structure for residential use or commercial use or any olher

use, and the placement of goods on the pavements 'ljy the pelitioners =

liable Lo .be termed as unauthorized use for maintaining status guo under

the Special Provisions Act.  Much emphasis was laid on the avermenlts
mace by the respondent/NDMC in its interim application filed befura the

Supreme Courl in Gainda_Ram’s case (supra) in July 2011, to submil thal

the respondenlt/NDMC itself had stated in the 'said applicalion that Lhe
scheme had lapsed and therefore, the only interpretation that can-be

given to the  status guo .order passed by the Supreme  Courl on

15.07.2011 can be that no scheme would "exist after 30.06.2011 and

thus, the benefit of the Special Provisians Act ought to be extended Lo the

pelitioners. He submitted that the phrase “street vendors’ has been

clearly defined under the National Policy on Urban Street Vendors, 2009.

Reliance was placed in the case of Paltrl Vyapar Mandal Delhi (Heud:) vs.

MCD_Town Hall & Ors. reported as (2009} 12 SCC 475 and Lhe

provisions of the Special Provisions Act to submit that EVG‘H'U'IG Supreme
Court had ‘recognizeg-'l_' L‘-he Facl that the Special :Pl‘"(_)\/isior)fs Ack is Lhe only
-Central law governing the field and it would have primacy (:)\'/er olther
Statutes and édm‘inistr:al:'iv'e- orders. Il is tl'lus‘ls,tatecl that the provisions

“of the NDMC Act cannot be invoked by the respondent/NDMC as the said

“Acl is not in consonance with Article 96 of the Constitution of Lndia and

furthermore, " the Special. Provisions Act being valid Gl the end of

WP (C) #5743 /201, 5254/2011 & connecled maliers Page 17 of 23t




December 2011, no orders in derogation of the provisions' of Lhe said Acl
can be passed.

21 Mr. S Tripathi, " Advocate - appearing for “some of “he oo
petitioners/vendors, sought to embellish the supmissions of Mr Sawhney,. .

Sr.Atdvoca te and relied on the orders passed in W.P. (( C) LAd49/ 20011

entitlecd Dj{ghcl'.'ls‘mail vs. NDMC_ & _Ors. to uﬁ*ge that the v“/—\|:)|;>£zl'lal‘fe‘:
Aulthority” .to—nstitﬁtecl(-Gmder. the dispute recfressal mechanisn ﬁ.n‘-‘l’:h_e‘

NDMC area, has not. been functioning, which Fact he stated is borne oul

from a perusal of the order dated 08.03.2011 passed in Che aloresaid

case, wherein the Court took notice of the clairm of the [Z)@UU@I"IG!I"/\)F:‘.I’]_LIC)I‘
. . T : \'. §‘~

ftl'l.él'eir)- to the effect that inspit.e of orders passed by.l lhe Appellate
Authority éllbv\}'in_q sqeuatti'ng at a |:iarl:icul'ar site, till a ﬁnél _de(:(;‘.l"l]'li’llf]l;'i(’)l'l.
by the Vending .COI'TI n‘ﬁit‘tee_as to l'_xis e‘l igibility , 't_he J"@5|7c:i‘1<:ic¢~u'1 ij/’l\l DMC ;im:l
the p.olicevvv_ei'e ‘disturbing l'\isA"a-ctivil:ies. In 't’he afc')re:iah:‘l. C)I'.'CIHI",- Lhe .
statement ‘of the, counsel for the resplondenl'./l\lDMC v;/g‘-ns J'E)C(_) reked ':'l.c) Lhe
effeét ;l':l’“lat. L‘he ap.pe.lflate; auth»o'r'itv,A .\/\/hose order was being reliiec'l upon by
-Lhe petitioner therei.n,,;/\"ljals con;titutecl initially for the MCD EII"E‘-EIS.j"Elll(.'lu|rjll@ll .
started Functioningfo;':-t,l'x-'e- NDMC ‘éreas as \'/véll”-‘ror’ tl';e reasorn l'.']'l[‘ll} al l:'I‘{f»l_
time, there was no Sepiara’te:alp'pe-llate authority for the l\lDMC arens, -IA)ul'.
subsequently, in ac'c;)rcl,;_a‘m'ce with the schel_‘ne.‘approveclv by the Supreme
Court, - the Chairpef‘é‘énj}. I\IDI\;_/IC hacl .Cc‘mstituted a Sél,)iﬂl;'at('i‘ ‘Ell:');t)cssllﬁlie
aulthority Fdr - L'lje: N DMC él"gas. "l'l')(—:f'éﬁfﬁ'é—', the appellate aulhorily -
appoh‘w-tecl earlier had;c%a?sed to have ju.risd.icl_:ion qua the I.\'IDIVI‘C‘. arecas. Il

1

W.P.(C) 4743 /2011, §254/2011 & connected matters ' " page 18 of 28.
.



RN

[

was thus contended ‘on behalf of the petitioners/vendors hal the
aforesaid order clearly indicates thal the appellate authority in Lhe NDMC .

areas is nol functioning.

22.  Reliance was also placed on the minutes of the meeling of Lhe
Vending Committee dated 11.03.2010, to claim that if the fact of whelher
there was actual squatting/vending was verified by Lhe Conunitlec and il

the names of the pelitioners/vendors figured in the eligibility list prepared

by the respondent/NDMC for holding the draw of lots, then il did h(i)l_,: lie in

“the I'\'lOl;;J_H’] of the respohdent/'l\lDIVIC to claim that the petlitioners, wha had

been verified and found-to be eligible, were nok entitled to squal at

various sites in he NDMC area after 30.'06'.201.1.

23 1In rebuttal, counsel . for the respondent/NDMC dispuled the

contentions of the petitioners/vendors and ‘while reiterating her earlier

submissions, asserted that the petitioners did not have any legally-

enforceable right, created on the basis of the eligibility list drawn by

NDMC, for claiming grant of inlerim orders in their favour. Sha again

referred to paras 68, 69, 75, 76 and 78 of the judgment in the cose of

Gainda Ram__(supra), to emphasize that when the aforesaid paras are

read collectively, it is clear that the petitioners cannot claint ans .-

entitlement to any -interim orders as sought by theni in the presenl

proceedings. She further stated that even otherwise, the Special

Provisions Aclt relied upon by the pelitioners has duly recognized (he

L

VIf . (C) 4743/"201 i, 5254/2011 G corrnrecled mvallers Fage 19 of 28
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. s»chvemes‘ prepar’éd by 'th'e-l.oc,al_ authorities in the National Capital 'l've_'.‘rri'l.(f)ry
of Delhi for regulation of urban streel vendors. A.To su-l:;sl':antia'tr—* lhr:\ said
submission, she drew Lhe aLLenUon of ths Luu:L to the plcmnl)lo of (.lm

.af0|e\uld Act, whlch menLlons the fact that all the schemes [.)1"(31:::11"'@(! by -
the “local” authorities in the Nationél Capital‘ 'I‘e[‘ritOry u.( lmlln : lm'

:_IElellaLIOﬂ of urban sLleoL vendons in acccnclancc with lhe I\Inlmnal Polic Y.
on Ulbcm Street \/en’dm S, 2009 andA the I\4aste|"i7’la|'1 for Delhi 2(’)2I, Iilﬁve
‘been in'lplemented and FLII.'.U‘Iel' that rﬁor‘e i‘.irm—: is reduir“c—:cl For |>rope|'-

implementation of the schemes reégarding hawkers and urban streel .

vendors.

24, /-\’ S[i;ecific re%ef‘énce vvés made by th‘é lr‘amed counsel for VH'I'(»“. B
le_:])Ol'I(JCﬂL/NDML Lo q@CLIOI“l /(l)(u) of the Spca | Provisions Act, which
-r_Ie‘Fme;s the phra‘s‘e mencr_oachment Lo claim tha‘t it does- not L‘.ovm‘ the
p»etitionei-s herein; who are s'quattersé", Fu'l.‘the‘r reference vvaq rr-fn.ac'lr-,a‘(.t) Lhe
provision of S_ecl:i'bijli} or the Spéciél p',«o\/isioné /-\"'c[:_, which _c:cml;a'insf;_ n non’
(JIJStal'nl:e.claLlse,' to sttg_te that status quo Qyith regard to Um Gl'l(.’.’l"(')'{:](,".l'lll".l(?,ll'll-f:
or unauthorized c.le\/;—jlbpnient- as on_t_-' ()1!_.()11,.2066, mér"nlzione.g.l. in Lhe. éaid -
provis&én, was in ..‘Lhe conté(t Qf the definition of the |.>I||'ase:~:i
"“elwc1'o-aél‘\ment" and “unauthorized Lﬁ@\/el()prl'ler‘W’f selt oul in Lhe (::lftl'illil.i()l'l
iclause' val;. Se(:l:iojns. 2‘,(:1.)(&) and  2(1)(1) resbecl:ivel_y of 'Lh.e Special
‘.PAr'ov.isiidns Act and :thus.,‘: the petitioners/véndors did not qualify under l:hr::‘ '

sel

' afuxesald ella(_lli‘)(‘ll T’or cla mnn(; p:oLr*cLlon as none of the ingredienls

. outin the prov'isions df the aforesaid enat:l:ment are found Lo exist in their

WP (C) 4743 /2701 j,\5254/2_011 & connecled lr’ral'i'ers . : Page 26 oF 20
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case. It was subm‘it‘ted that the Special Provisions Act, which came into

- effect in the_ year 2007 and has been extended from time Lo Lime z"nnzl

lastly, il December 2011, does not give permission o persons Lo :E:;s-larl:

similarly, the Schemeﬁof ZOOQ cloes not entlitle the regi.Sl;ranl:s Loy susl

unless they have been allotted a specific site. In support of the aforesaid

submission, reliance-“was place on the judgment in the case of MCD vs.

Gurnam_ Kaur reporte_d_ as (1989) 1 SCC 101. For lhe purpose of

interpreting the meaning of the phrase, “structure”, reference was made

o the judgment of-'the Supreme Courl in the case of Municipal -.

~

“Carporation_of Greater Bombay & Ors. vs. Indian Qil ,Co_l;ugrélti(,’)__gugm L.
reported as AR 1991 SC 686. For the ‘p(_lrpc}se of underslanding the

expression, ‘status quo’, reference was macle to the judgment in the case

of Messrs Bharat Coking. Coal Limited vs. State of Bihar 8 Ors. reported ns

L2987 . (Bupp) SCC 394 (o submit that in ordinary legal. connotalion, Lhe
Lern ‘status quo’ implies the existing state of things at any given point of

time. e

oL

25.  As for the National Palicy on Urban Street.Vendors, counsel for the

respondent/NDMC stated that both, the 2004 policy and the 2009 policy, .

find mention in the decision of the Supreme Court in the case af Gainda

Ram_(supra) and it was only after taking into consideralion Lhe said

policies, did the Court directed the institutionalization of urban sbioel;
vending through legislation. It was further stated that al the lime of

. ¥/|/..1'-".’(C) 47432011, 5254/203%1 & connected maliers ’ Page 21 of 2&
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.clel.i\./ering_L‘hg-judg»memt;dated 8.10.2010, the Supreme Cotilrt,i:oc)‘l(m_;l:i(:e .
.oF the NCT of Delnlhi-l‘_avvs (Special Provisions) Act, 2009, which was valid
‘uplo ‘30.12.2010, 'a_part\ from nolicing the Model Street Vendors

" (Protection- of Livelihood and Regulation of Street Vending) Bill, 2009

‘introcliucéd by ‘the_...!Goévermfner?t of Tndia, 'I\/Iin_‘istry of FHousing & Uiban

Poverty Alleviation. She stated that nothing new is now beiig submilled.

by  the petitioners/vendors herein, * for the present pelitions Lo, be

entertained for any purpose:-whalsoever and-all the grievances raised by

, the petitioners 'c'ah,_ easily” be ' addressed _ before “"l:he Vending

Committee/appellate authority under the scheme relating to urban slreet

vending in the NDMC area, which fora continue to remain Functional, even:

Cafler 30.6.2011. .

26. “This Court has heard these matters at length since 17.8.2011, on

different dates. Various counsels for the petitioners/vendors and Lhe

_Standing Cansel "fO'l‘lU'lE‘, respondent/NDMC had addressed the Courl..

“Their respective arguments have been taken note of. Bolli- sides have

" made strenuous efforts to explain what the status quo orcder dated -

15.7.2011 passedwbiy’ the Supreme Court in the c‘ase' of Gainda

ot

Ram(supra) implies:’ -_,The leitmotif of the arguments addressed on behalf -

of the pelitioners/vendors is that the status quo order read with Lhe

,qualify'ing:\/\/OI‘Cli, “as it is obtaining today”, suffixed to the order, can only -

be read to imply that as on date, i.e., 15.7.2011, there was no schenie

operalional in the NDMC areas (o regulate vending activities and till a v

WP () 47’43/‘2011,;5254:/2!0’1 1. & cannected mallers ' Page 22 of 2
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is ultlmately enacted by the leglslature all the DetltIOHEIS lrrespectl\/e of .
thelr legal status can continue squattlng/hawklng at different SIteS that
have been occupied by them. It is also asserted that in the teeth of the

status quo orders passed by the Supreme Court, the réspondent/N-DlVlC in

“collusion with the palice éuthoriﬁes, is t'hreatening to illegally rembve the

petitioné'rs/vendors from different sites, which is detrimental, adverse,

harassing and belligerent, to those, who have been found eligible by the

respondent/NDMC for ;be‘ing allotted specific Utehbazar/'g spaces within the

NDMC jurisdiction, but are being threatened due to lack of further .action

inthis regard which is pending at the end of the respond‘en-t/NDlVIC‘. The

_second limb of submissions made by the learned coupsels for the

petitioners/vendors was that the Special Provisions Act would additionally
come to the rescue of the “petitioners/vendors, which also requires

maintenance of status quo as'existing on 01.10.2006, till the end .of

December, 2011,

27. On the o‘lcher}hand‘, the main thrust of the arguments addressed by
the counsel for the .respondent./NDMC was that ‘as the legislature has K

failed to enact an appropriate legislation in terms of the decision of, the

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7. 2011 dlrertmg parties to maintain the status quo as it IS\

~ obtalmng on’ the Salo date can only lmply that the state of affalrs as.

. existing on date are not to be»disturbed, until the rights of the parties- can

" be finally determined through.legislation. It was submjtted that while

W.P.(C) 4743/2011, 5254/2011 & connected matters Page 23 of 28




to squat at any site of their own.

WL (C)ATAT /201, 525472015 & connecied matters

passing the status quo order on .15.07.2011, the S\-J]:Jrfe’m'e ‘Court was

conscious of the fact that the Parliament had yet to enact: a

.comprehensive legisliation to regulate urban stireet vending and in such

circumstances, it goes without saying that it was the intent of the Courl

that the entire dispute redressal mechanism as recognized in the case of .

Gainda_Ram(supra) would continue to remain. in operation, su as o

regulale the urban 'street vending in the NDMC area, Lill the legislalion i

that regard is enacted. Further, it was stressed that (he Special

. Provisions Act did not provide any protective umbrella to. Lthe pelitioners,

whose ~ squalting activities neither = fell under LHe -definition of

d

“encroachrent”, nor unider “unauthorized development”. Tt was (uither _

asserted that even  otherwise pending an appropriate legislation, -Lhe
NDMC Act wag available as a fall ‘baclk option and the relevant provisions

in the sait enactment would continue o regulate street vernding ackivity in

the NDMC area and the petitioners/vendors could not claim a vasted 1ighl’

i

T, . “ i . ) .
28, From the above, It is apparent that argumenls anc counter.
arguments have been raised by both sicdes on their respective versions ol

the n'learling and the ‘effect. of the status quo order dated iI:l'i"‘."/.;.'?.()vilA,I:

i

passed. by the Su |3reri're‘Cou.rt. Itis alsolveljy apparent, that: Lhe n'u‘_‘.&_n'\i|')g‘_:-1:

sought to be atl:'ribuéed by both sides as to the implication of the snid -

‘status quo order, is diametrically opposed Lo &ach other.  Nol only Lhis,

[y

both sides are at a tangeiht on the factum of the peihdency or otherwise of;

Page 24 of 24




the inl;er'ir)’l mnpﬂicatfohsﬁ filed before the Sl_ll')l;elﬂe Court by -IL;DU!, Lhe
applicants/vendors and “the responclent/‘NDlVlC, for clari!"ical;ion\s, On V\Il'li"(:|.‘l
‘the aforesaid order ca'.me to: be passéd a's. it is Llhe lsl:ancl ollz Ihe
respondent/NDMC Lhat 'L'Ihé aforesaid cjpplicati‘c_).rys were nol disposad of

while passing the order dated 15.7.2011. The, parties are poles aparl o

'

. . - ' A ." . s
the question of import of the status quo order, and the effect of Lhe

observations made by the Supreme Court in Lhe case of Gainda

. y ‘ . .
Ram(supra) as regards the approval of NDMC’'scheme. - They arc also ol

3
§

loggerheads on the composition of the adjudicatory rjechanizm in Lhe
NDMC jurisdiction and .the-manner of its functioning, as also Lhe identily
of the scheme which is validly operating in the NDMC areas For reglHdaling

urban street vending, .which had all been subject matter of c:(tn'lsic‘le'raI:_ion .

i

bhefore Lhe Supreme Court in the aforesaid. case. The olher issues

1

agitated by the parties, starting from the interpretation of the various
observations rmacde by the Supréeme Caurt injthe aforesaid judgment, L&
- - - . ¢

J - .

the . formulation of the scheme as approved by the Supreme Courl in Lhe.

“case of Sudhir Madan (supra), to the composition of Lhe dispules

redressal mechanism and its validity as also the meaning of the slalus

quo order, are all iiv a turmoil as both the parties have stoutly defended

their respective stands which are completely at variance with each olher.
The only common ground shared by the parties js the factum of passing

of the recent judygment. dated 08.10.2010 in the  case ol Gainda
Ram(supra) and the subsequent status quo order dated 15.7.20.11 passed
Vi 1. {C) ATA3SIOLA, 5.2_54/201 I & conrrected maliers - ' Page 25 of 18
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by the.Supre me Co urt.

29 The l’ouhtainhead: of the dispute in thé present (IEISG!.‘_;. thorelore
remains the status c7uolE o‘rdér datedAil_5.7.2(_7_l_1 .paSsed l._;y the Supreme
. ' T
Court. The issue which is 50ughl: to be agitated before Lhis Courl is thal
having re_q(?lrcl té) the status quo order, whealther a slay (;Jl."(;ll(—?l" oughl Lo be
granted by tl{is Court in favour of the petiLioners“erwloiﬁ as (nayed (o by
them, irfes{aective_i o;’A “their  legal ‘S.L'atu;q, Lthus  Forbidding ‘lhc\
respondent/NDMC from threatening antl_/or removing them: from Lhe
‘clffferent sites occupied ny them in ‘the\'I\IDIVIC areas. In other words, this
‘ Courtl is being called ul:‘r‘.(_)h ko examine Llie méar_iing, scope and ellecl Ao'r
aquestion ol how Lo

the status. quo order dated 15.07.201%. On the

ascertain the implication of a status qu.. order passed by a court, in The

case of Messrs Bharat Coking_Coal.Limite (SuQra), iwas observed by the
Supreme Court tl'iat ‘L'hle; e><|:)l'éssi011, ‘stalus quo’ is'uncloul_')l:ec_lly' a‘ ferim of
ambiguity and at l:im‘es,f.._cji\/es rise Lo Clmli)t and . difficulty and in case any
pailty has any '(;Ioubt .o:;‘y-L.l'ne.hgeaning and the effect of the slatus quo
QrgJer, the pl"oper c.cn,n"s‘é for such a partv would be to approach the Court
lthat hacd passed the S.tal-:us quo 'orcl_er, to -‘.w‘@e-lg;;?.clariﬁcath;ms.

30.  In the case al hand, while seeling io ride the wave of lhe aloresaid

shiatus quo order, 'the &partic;n_. have chosen o overlook one bmportanl
factor, which is that a:stalus quo order operates on both sides.  [he

“Supreme Court has passed arders recuiring both sides Lo mainlain stoltis

WP AC) 4743 /2081, 5254/204T & connecled matlers . Fage 20 of 14
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guo. ©Onhce guch am order of the Supreme Court is on record, Lhe same
not only binds all the parties to the adjudication, and all the parlies, civil
or judicial who are reguired to act in accordance with the said ordears, hul

it equally binds the High Court From interfering with such an order, as the

said order has been passed in litigations before the Highesl Courl of Lhe

31. The orders of th.e-S,upreme. Court are on record. The slalus (o
order is a clear s’ign_:a‘l :L'-o I:I{é_‘ Highi' Court as Well, to .avoi(_l gl"antinzg EH'I'\/.
order, including an il':lL‘C;l”il'lfl order, \/\/‘Iﬁ@ﬂ the Supreme CoLnrl; has r;li';':e‘(;:‘l.e(:l.
Tor status quo to 'lﬁe'n'.laintain.ecl: ll"lv :such circumstances, if this Courl .\)\‘I‘éx.s
to g-n-ax-yl:’é stay ()l';(jlel"i"!'.l Favour of the pétiLioners/yéndc’ws arayed- hefdr e,
it, it would be l:a:nl:;—ﬂﬂo:unt lo negating Lhe orders of the S.\..u.:)rem"na (]?m%lrl:,
which require the partks‘to malintain staltus C]l:IO pending EIIFI(_ZIIII'I(:’!IjI.l: r:).l’

appropriate legislation.” If either of the -parties were unclear ahoul-the

mterpretation  of the status quo order, it was for them to have appliced Lo

the Supreme Court fof'_ctlariﬁca'tions thereof. Addikionally, Lhe reliance
placed by the petitioners/vendors on the Special Provisions Acl seeking

interim legal sanctity to the placement C)'l"Ag'__'jOO(;IS.l.i)y- them on  the

pavements, Dby t_ermin'g‘y it "as encrt')achrnenL‘/uhauL‘-hori'z"ed; use:r  as

recognized under the §aicl Act and their contention that Lhe Supicome -

3

Court - had recognizé@j-'_.t'he fact that.lhe Special Provisions Act s the onily

Central law having primacy .over other Statutes, are also matlers Lhal the

MIP.(C) 4743/2031, 5254/3011 & coniected maiters ' " Page 27.uf I8
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IJEUUUH@IH/\/eﬂdoxa oughL to have placed bercn the Quplcnn' Court whila

H

seekm-g flauﬁcclllomq,\or the, status quo order. It would -l.:l'ieref(.:n'ze,I)é
Lr . . i

acIv| able For the |e’L‘ltioners/-vc—:ndm's as also the respondent/NDMC Lo
approach the Supreme Court and rake - their submissions there as

regards -their gl"iévaljces. However, as ‘both. parties insisted that Uieir -

-

arguments be taken note of and their submissions be placed on record,

some pains have been taken to do the needful.

32 In view of the = Fmesald facts and cncum’:lanrea Lhr (,_,,runl is of the

opmlon HmL it will noL be appropriate for it to (_]laﬂl <L ay orctlc-:rs in the face

~of lhc status quo Oldel' dated 15.07.2011 pagsecl by the Supreme ¢ mul

Itis rmlm Lecl that any suc h OICIOI shall L)c an ‘mll—Lh(‘Sl% to the m(lm% of

¢

_.Lhe supreme CuunL vvlnch musL he lesperLecl DOLh n leltter mnl ﬁ;mll 11

“such circumstantes Llle present peUUons aréd disposed or by dectining

gl:'af‘nL: of any in!:erim Orclers to the peL‘itibners T—lov‘veve*r libher ly is gr unlml

to bom Lhe parties to apply Lo the guplelne Court for a (.Ianﬁ( nl_"iom’c;F~Iihr3

Jstatus  quo order dated- 15.07.201 1 passed in the case of Gainda Ran

(supra). The parties ane-lteft to bear their own costs

: - CHEMA KO -
- L .
octoer LY, 2011 ‘ JUDGE -
kb )
W.re.(C) 4'7'43/201 A, 525/}./20'1 1 )fr,_ conhnected mau-érs o : Page 28 oF 24



