* IN THE HIGH COURT OF DELHI AT NEW DELHI

- ‘ , Reserved on : 21.09.20i1
Pronounced on: 24.10.2011

+ _W.P.(C) 4347/2011, 4559/2011, 4593/2011, 4610/2011
4650/2011, 4651/2011, 4827/2011, 492372011, 5024/2011
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255/2011
5257/2011, 5258/2011, 5261/201i, 5262/2011, 5263/2011
5264/2011, 5277/2011, 5292/2011, 5312/2011, 5317/2011,
3402/2011, 5403/2011, 5405/2011, 5408/2011, 5410/2011
5411/2011, 5413/2011, 5418/2011, 5423/2011, 5444/2011,
5473/2011, 5484/2011, 5485/2011, 5497/2011, 5498 2011
- 5503/2011, 5504/2011, 5505/2011, 5506/2011, 5507/2011
i g 5508/2011, 5595/2011, 5614/2011, 5615/20i1, 5616/2011,
.y 5618/2011, 5627/2011, 5630/2011, 5631/2011, 5643/2011,
-5645/2011, 5654/2011, 5656/2011, 5711/2011, 5717/2011
5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011
5737/2011, 5738/20ii, 5735/2011, 5743/2011, 5761/2011
5784,/2011; 5785/2011i, 5791/2011, 5794/2011, 5797/2011
5798/2011, 5822/2011, 5911/201i, 5918/2011, 5928/2011
5931/20131, 5933/20i1, 5934/2011, 5935/2011, 5957/2011,
5965/2011, 5966/2011, 5967/2011, 5968/2011, 5969/2011
5970/2011, 5974/201i, 6096/2011, 6100/2011, 6101/2011,
6102/2011, 6107/20131, 6108/211, 6114/2011. 6115/20i1
6116/20i1, 6117/2011, 61i18/201i, 6119/2011i 6126/201i1
6121/2011, 6122/2011, 6123/2011, 6144/2011, 6250/2011
6270/20131, 6271/2011, 6449/2011, 6527/2011,. 6528/2011
6529/2011, 6530/2011, 6531/2011, 6532/2011, 6533/2011
6534/2011, 6538/2011, 6555/2011, 6667/2011, 666872011,
- 6669/20131, 6670/2011, 6684/201ii, 6701/2011, 5173/201i
B 4739/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
=y 4722/2011, 2601/201i, 2602/2011, 3052/2011, 3181/2011
- 3185/2011, 3189/2011, 3196/20ii, 4340/20ii, 4342/201i1
. 4343/2011, 4344/2011. 4345/2011, 4349/2011, 4350/2011
4352/2011, 4354/2011, 4356/2011, 4358/2011, 4359/2011,.
4360/2011, 4361/201i, 4362/201i, 4363/2011, 4364/2011
4365/20131, 4366/2011, 4367/2011, 4368/2011, 4369/2011,
4370/2011, 4371/2011, 4372/2011, 4373/2011, 4374/2011,
-8375/2011, 4377/2011, 4387/2011, 4388/2011, 4389/2011
- 4391/2011, 4392/2011, 4393/2011, 4395/2011, 4396/2011
4398/2011, 4398/2011, 4399/20i1, 4400/20ii, 440272011
4404/2011, 4405/2011, 4406/2011i, 4407/20ii, 4408/2011

- 4409/2011, 4410/2011, 4412/2011, 4413/2011, 4414/2011,
 5341/2013, 4847/2011, 4859/2011, 4887/2011, 4990/2011,
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5063/2011, 5089/20i1, 5099/2011, 5114 2013, 5115/2011
5117/204i1, 5129/2011, 5139/2011, 5144 2011, 6708/2011
6799/2011, 6824/201i, 6825/2011i, 6826 2011, 6827/2011
6896/2011, 6901/2011, 6902/2011, 6903 2011, 6904/2011
.6905/2011, 6906/2011, 6907/2011, 6908 2011, 6909/2011,

6910/2011, 6917/2011, 6919/2011, 6920/2011, 692172011,
6922/2011, 6932/2011 and 5420/2011. | .

IN THE MATTERS OF

MOHD. AZAD | ... Petitioner in W.P.(C) 4347/2011

MOHD. ALAM ' . ‘Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH - ... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR e Petitioner in W.P.(C) 4610/2011°
SANJAY o Petitioner in W.P.(C) 4650/2011
BaBL Petitioner in W.P.(C) 4651/2011

- AMAR NATH SINGH T Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH . Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA S Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS.. S e Petitioners in W.P.(C) 5247/2011
RAM DASS _ e Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011

- DINESH KUMAR - . Petitioner in W.P.(C) 5257/2011
ANJU o . Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. e Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. o . .....'Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KEDARI . : © ... Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY Ceeens Petitioner in W.P.(C) 5277/2011
MITHU LAL C e Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID . Y Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED Petitioner in W.P.(C) 5317/2011
NAND KISHORE A ..+.. Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA =~ - ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR - - e Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011
RAJU : ‘ .+ ... Petitioner in W.P.(C) 5410/2011
NABI HASAN ', ... Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD -~ . Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH . Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. e Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA - R Petitioner in-W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR:.... Petitioner in W.P.{C) 5473/2011

W.p.(C) 4347/2011 and connected matters . . Page 2 of g _
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ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH:
RAJ RANTI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN KUMAR. SINGH.
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR
SHANKAR LAL

PADAM SINGH

MEENA

MOHD. HASMAT
VIPIN PRASAD

SUSHIL KUMAR GUPTA
BABU KHAN :
VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH

PURAN CHAND

OMKAR GUPTA

KUMER

RAJENDER
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

RAMESH CHAND
LAXMI

BHAGWAN SAHAI

RAM NIWAS

- NAVIN SINGH

DHARAM RAJ YADAV
VINOD KESHRI
ANIL SINGH
NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEER

SURESH BABU

W.P.(C) 4347/2011 and connected matters

... Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
e Petitioner in W.P.(C) 5505/2011
C e Petitioner in W.P.(C) 5506/2011
..... Petitioner in W.P.(C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011

7
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..... Petitioner in W.P.(C) 5615/2011

..... Petitioner in'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011

..... Petitioner in W.P.(C) 5643/2011

..... Petitioner in W.P.(C) 5645/2011
+.... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P.(C) 5737/2011

..... Petitioner in W.P.(C) 5738/2011

..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
e Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in ' W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011

..... Petitioner in W.P.(C) 5918/2011 .

..... Petitioner in W.P.(C) 5928/2011
..... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR' L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR A [ Petitiorrerin W-P-{C) 5934/2011
SUBHASH SHRIVASTAV ..... Petitioner in W.P.(C) 5935/2011
RAM RAl : B Petitioner in W.P.(C) 5957/2011
AJAY KUMAR Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA . Petitioner in W.P.(C) 5967/2011
KISHAN LAL .. Petitioner in W.P.(C) 5968/2011
MOHAN LAL S Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA S Petitioner in W.P.(C) 5970/2011
PRADEEP GuPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL . Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ..., Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ~ ... . Petitioner in W.P.(C) 6114/2011
VIRENDER T Petitioner in W.P.(C) 6115/2011
TRILOK CHAND Petitioner in W.P.(C) 6116/2011
VINOD T . Petitioner in W.P.(C) 6117/2011
SALIMKHAN Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH .. Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK - L e Petitioner in W.P.(C) 6120/2011
REHMAT ALI KHAN T e Petitioner in W.P.(C) 6121/2011
INDULESH Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH o Petitioner in W.P.(C) 6250/2011
~ARUN SINGH . Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU i Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR S Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR " C e Petitioner in W.P.(C) 6528/2011
RAJ KUMAR Petitioner in W.P.(C) 6529/2011
- . PAPPU . Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI T . Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ' ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI C e Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH @ .. Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN : e Petitioner in W.P.(C) 6555/2011 _
LALA RAM . Petitioner in W.P.(C) 6667/2011
- PRAKASH Petitioner in W.P.(C) 6668/2011

BALWANT SINGH .. Petitioner in W.P.(C) 6669/2011
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DINESH . s

KISHORI LAL e
BACHU SINGH .. L
ANIL KUMAR ...
SURESH GUPTA . R
RAJ BAHADUR - S
MAHENDRA PRASAD AND ORS. ...
RAMU
SIMANT SHARMA ...

RAM SINGH AND ORS. ..., :

VINAY KUMAR ‘
SATYA NARAYAN SHARMA
ROHAN SHARMA ...
KULDEEP SINGH AND ORS. ...
RAM PRAKASH ...
SURAJ SINGH . e
VEER SINGH :
SURENDRASINGH . . ...
USHA .
SUBHASH .
DASU RAM YADAV S
SURENDER » .
LOKENDER e
SUNITA .+
BHAGWAT SWAROOP GUPTA T
SHAKAL SINGH B
NARENDER KUMAR .
BRODPAL . .
RAJU ~ _ e
ASHOK L
JAI CHHABRA .
BINDUDEVI ...

_MOHD. MUZAHID AND ANR.

KAMLESH UJJAINWAL C e
KISHAN . Cenae
DEVI CHARAN e
ANJU : o
SHOBHA e

' JEET SEHGAL e

POONAM RANA C e
YUSUF KHAN .
SHANTI ' C e
BASANTI AND ORS. e
RAJ KUMARI ' S e
GUDDI ' , L e

w.p.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitiorier in W.P.(C) 5157/2011 -
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011 -
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011"
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA .

HARISH KUMAR :
OM PRAKASH PATHAK .
GOVIND PRASAD GUPTA :
ANIS AHMED | - .
MOHD. KHURSHID o
SAMARTH PRASAD YADAV .
MADAN SINGH RAWAT AND ANR. .

et
\'. >

~

MOHD. TMRAN :
GANPAT RAI :
BHURA YADAV - S
ARUN KUMAR BANSAL :

RAVINDER @ RAVI .

SANJAY KUMAR GUPTA .
HARISH CHAND _ : .
PRAMOD :
VIJAY KUMAR SINGH .
JAIVIR SINGH o
ASHOK JAISWAL . )
DALIP KUMAR GUPTA . )
AMIRUDIN _.
LAXMAN : .
JAI SINGH PAL .
ASHOK KUMAR YADAV .
MOHD. ALI .
CHOTTE LAL .
SYED RIZWAN ALI :
MANOJ KUMAR .
RAJA BABU . .
PAWAN KUMAR GUPTA AND ORS. .
MEENA DEVI 4 X
GUDIYA @ GUDDI o
RAJU SINGH -
SURAJ DEV PASWAN .
PANKAJ PANDEY : .
BRIJ MOHAN ALIAS SASHI .
PREM MASSEY _ ' .
CHANDER PAL SINGH .- .
NARENDER KUMAR .
SHIV NANDAN PRASAD :
PAWAN KUMAR .
SANJEEV AGGARWAL .
SANTOSH AGGARWAL .
NARENDER KUMAR ' .
RAJ KUMAR .

W.P.(C) 4347/20i1 and connected maltters

.... Petitioner in W.P.(C) 4377/2011

.... Petitioner in W.P.(C) 4387/2011

.... Petitioner in W.P.(C) 4388/2011

.... Petitioner in W.P.(C) 4389/2011
.... Petitioner in W.P.(C) 4391/2011
.... Petitioner in W.P.(C) 4392/2011

.... Petitioner in W.P.(C) 4393/2011
.... Petitioners in W.P.(C) 4395/2011

.... Petitioner in W.P.(C) 4397/2011
.... Petitioner in W.P.(C) 4398/2011
.... Petitioner in W.P.(C) 4399/2011 -
.... Petitioner in W.P.(C) 4400/2011
.... Petitioner in W.P.(C) 4402/2011
.... Petitioner in W.P.(C) 4404/2011
.... Petitioner in. W.P.(C) 4405/2011
.... Petitioner in W.P.(C) 4406/2011
.... Petitioner in W.P.(C) 4407/2011
.... Petitioner in W.P.(C) 4408/2011
.... Petitioner in W.P.(C) 4409/2011
.... Petitioner in W.P.(C) 4410/2011
.... Petitioner in W.P.(C) 4412/2011
.... Petitioner in W.P.(C) 4413/2011
.... Petitioner in W.P.(C) 4414/2011
.... Petitioner in W.P.(C) 5341/2011
.... Petitioner in W.P.(C) 4847/2011
.... Petitioner in W.P.(C) 4859/2011
.... Petitioner in. W.P.(C) 4887/2011
.... Petitioner in W.P.(C) 4990/2011"
.... Petitioners in W.P.(C) 5063/2011
.... Petitioner in W.P.(C) 5089/2011
.... Petitioner in W.P.(C) 5099/2011
.... Petitioner in W.P.(C) 5114/2011
.... Petitioner in W.P.(C) 5115/2011

.... Petitioner in W.P.(C) 5117/2011
.... Petitioner in-W.P.(C) 5129/2011
.... Petitioner in W.P.(C) 5139/2011
.... Petitioner in W.P.(C) 5144/2011
.... Petitioner in W.P.(C) 6708/2011
.... Petitioner in W.P.(C) 6799/2011
.... Petitioner in W.P.(C) 6824/2011
.... Petitioner in W.P.(C) 6825/2011
.... Petitioner in W.P.(C) 6826/2011
.... Petitioner in W.P.(C) 6827/2011
.... Petitioner in W.P.(C) 6896/2011
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ASHA RANI

..... Petitioner in W.P.(C) 6901/2011

_ MD. TAIYAB Petitioner in W.P.(C) 6902/2011
"MEENA DEVI ’ . Petitioner in W.P.(C) 6903/2011
1 MOHAMMAD IKRAMUL HAK = ... Petitioner in W.P.(C) 6904/2011
: SURAI KUMAR e Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR e Petitioner in W.P.(C) 6907/2011
, BIJENDER e Petitioner in W.P.(C) 6908/2011.
: ASHWNI KAPOOR _ peeen Petitioner in W.P.(C) 6909/2011
! JAMIRUDDIN ' . ..... Petitioner in W.P.(C) 6910/2011
i BIRENDER-SINGH Petitioner in W.P.(C) 6917/2011
P SHYAM SUNDER e Petitioner in W.P.(C) 6919/2011
: RAJIV KUMAR ‘ : S e Petitioner in W.P.(C) 6920/2011
i\* MAHESH e Petitioner in W.P.(C) 6921/2011
i RAM KUMAR ‘ ..... Petitioner in W.P.(C) 6922/2011 ~
NAND LAL GUPTA e Petitioner in W.P.(C) 6932/2011
SUSHIL KUMAR . Petitioner in W.P.(C) 5420/2011
| -versus
NDMC & ORS. " .....'Respondents
- Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,

Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,

Advocates for the petitioners.

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.

B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta, -

Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.

Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida -

Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC.

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.

. Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,

Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 434772011 and connected matiers . , ' Page 7 of 8



Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/DeIhu Police.

CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?’
~ E " 3. Whether the judgment should be
' reported in the Digest?

HIMa KOHLIL, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

" WP(C) No.4743 /2011 I this Tl e T

(HIMA KOHLI)
ﬂi\ OCTOER 24™ , 2011 JUDGE
3 rkb
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l\/lr)lh,unmad Advocales for Llno lf‘CDUIld("HL/UC‘”II Police.

COMR /“\ M-
CHON BLE MS.JUS IF][(CIT HX M\[\ I HILT

e

1. Whether Reporters of Local papers may:

he allowed to see the Judgment? : . )
9. To be referred to the Reporter or nol? L\
3. Whether the judgment should be . "
reported in the Digest? S
HELMA K@.If*{lLL_JL -
1. This common |udqmenL shall clispose "of Lh pei;il.ioris filgel Dy Lhes

|>F\L|Uonex</vendcns as the issues raised [n l:I'l,es-e writ  pelitions  are

common. ' Foi the sa ke of convenience, facts ()F Wa P (C) 4743/201 |
taken note of. |

2. '-Fhe ‘ focus of the lengthy arguments a nglrojs d by both sides
"rgvolveS around an Or(:l"er r:l_atelcl.QLS_.O'TZ’_O L passed by the Suprame Coul

on same .miscellaneous  applications presented in WL (C) LEDD/ LDEA

entitled Gainda Ram & Ors. vs. NDMC & QOrs., which matter was decided
on 08.10.2010 by issuing exl'_lausl:ive(:|irec:tionsf L Refore proceeding o
deal with the respective arguments addressed by the learned counsels for

the = pelitioners/vendors and Lthe respondent/NDMC, it woilld e

appropriate to set out the aforesaid order dated 1 507.2010, which is the,

bone of contention and is reproduced Nereinbelow: -

Heard learned couns Cl for the applicants and porused -
. the record. ' :

VI (C) AT43 /2001, 5254/2011 & connecled matiers L P%Ue F ol A

e
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: : Since:judgmeﬁt of this Court has : SO Ta'-‘. not been
‘ ~implemented, inasmuch as appropriate legislation has
‘- - hot been enacted by the competent legislalure, we
' direct the parties to maintain the status quo as il is
g obtaining today.” ' : '
3, | T was the submission o‘F'. the Iearne'.}r.l (‘.‘.Oun.';:el. fU.I' the
; resporncle”n_t/NDMC that the aforesaid order issued by the SL.I]'JI‘GH"IG{ Court,
calli‘ng L.lpory the .'|3arl:ie.;s to maintain. status ’(/L(ﬁ ‘as ol:_)tai.l'liH!iJA on
11.5."7.20111_,‘: can only be ilj\teﬁaretecl t’o mean that Uje extensive direclions
i issued e’é»rliér, on 08~1.O.24C‘)'10,'ir| the case OF.g__(_ji_l'l._c_l@__.l'ig__l_']_']_‘_(‘fj’l:I_Q['E_.)' }'n1|:)§>|'l:(5£(,l
as (ZN)UL@) Lo SCC 715 shall COI‘\L‘iﬁL.le Lo 'remairr"in o|:)er'al:ir:);x, il.l(_.vl'llllillg.
t_h'e aclju.dicatory' mecljénisrn provided Fvo:r I:;\/ the 'NDMC in the scheme
presénted ,by it before the Supren"ue Cburt a-.l;wd approved in the  said
: ju.dg_ment, Ll the appropriate goverl.m‘]ent enacls a law for I'(f.‘,(___]l.l|Fll_.i-lwl{._,j
| urban 'stl;éet hayvkers and sltreel venclors. TL was .sl:al:ed Lhal f;im[lly
E be;éusé 'L'he-leg_islature has not’enéctecl a law |n l;his regard on f_')'l; I)'(;-:F(;_)'l @
, 30.06.201%, as d1i|'e:ctecl in  the a(cwl‘esaicl judgment, it C,I(fll'.)lly)'l" he
f : S " : o ) :
5 contended by the |?~etit]'oners/\/endors thal there exists @ vacuum and 'lil'n-?,
~ said vacu'un; c_amlno'-longer be filled .up by continuing Lo regulate he
vending activities in t’he'i\iDlVIC jurisdiction in the ,ma‘l"me!' as sel oul i I..I)é_
aFQ resaid ;juc!‘gment. | ‘ : : v,
4. To give a briéf L’J'ﬂCI(QI"QLII']d of the dispule, learned counsel for the
; responclenlz/l\lDMC \/va_llkecl this' Court through SOI'HQ'|Z)I"C)l')‘1il'1gl'}|j (‘.l|E!('_'.i5;i(_ll'lS m‘l‘- -
x' the Sk,!lji‘el'lje Court rendered from Llime .to.l:iill'rie, which relale I.Q-|_:nr1vr_§.|nm\i.
W () /-.?-,?’43/,%:0]1. ji, S254/20108 & connecied rn;.:tters . Page 4 ol ;:Jgn .



squatters/hawkers, starting from the decision in the case of Sadan Singh

v

in

A,;,_DLDMQ_”&”QIEL réported as (1998) 2 SCT 727, the interim order datedl

03.032.2006 -p‘:é-_ssed by the Supreime Court in- W.,Il-"..(((f...‘,))' LG /ALY 7

entitled Sudhir Madan & Ors. vs. MCD, the final judgment i the case uff

Sudhir Madan (SUbl‘@ reported as (_2@@9!) 17 sco 597 and laslly, the

jucdgment datéd 08.10.2010 passed in the case of _@gj;]_]_g_l_gh_lﬂ'gg[_uu(SL‘I_L,)_!"C!.).

7
5. Learned counsel for the respondent/NOMC vehemently opriosed the
’ ! .

prayer of the |Zlel:iUOI‘I{E‘I"S/\/GHCIOI"S.' for grant of interim orders reslimining '

tl:;r_—: 'respo'ndent/l\lDMC‘ f}ronﬂ removing them from the siles occupied by

¥
1

them tilt the enaclment of an appropriate legislation, in Lerms of the

4

directions issu d by -lhe Supreme Court in the:cagse of Gainda Rany

(su 2__c) She particutarly -referred  to \hc abservalions made by the
: e ’ .
Supreme Court in paras 40 and 41 of f the Jllclgmr‘nl in the case of soedan ‘
5ingh .(§L_|IA?.!."¢3_.)., which - dealt- with the immediate evi.ct_ic)l.'\ of mmullunl,('(l-
'SQl.lr?;ttel"S/l'xawl< I's m‘J laid eln.phn%lc on the. Tact Ll\ tin Lhe cuml case, The
Supreme Court had élirectecl removal of LII]IBUUIOI'iZGd 5(:]l.laf.te1'f;/lnavvkcn;r;
wi_thou‘l_' awaiting final q!lotrnenl‘_’:—cﬁ sites to be allotted l'.(:J eligil:_)lr;‘. (‘:I:ai_nu-ml,!:,:.
at the plar.:.és recommended by t.he "I‘har'e_‘ja: Corm"‘nil:te‘e or f;lilg__u:;;c-f.,c;l__r;;‘.n.l I;\'}
the NDMC. |
6. Again, in the interim order dated 03. U?.ZO()O |.')E.I.'55(.“.(_| in Sudhir

Maclan’s case (supra), the lullov\/mq observa Llon made by the SUprene

Court was highlighted by Tthe counsel for the, I{ES|‘JOI'ICIEEII|‘./I\| DM

¢

L ) /J/IJ’;/JUZ lr /I/J'UT I HJ’YIT@J f(!({ maliers : CPage 5oapl 28



Sudhir nMggl_a_[]__(_s_l_Lp_rg)., much emphasis was laid by

respo'nclénl:/l\l'DIVlC on paras 28 Lo 30 and

“wWhile we undertake this cx"é-rcise' we direct . the:

Authorities to see to it that those persans, who are
carrying on hawking a aclivities or.who are scuatting 0n
public land without any authorily, even: in accordance
with the present day scheme in force, are
Forthwith: This includes una authorized  hawking,

squatting, on public streels, rL)()l.]) aths and public parks,

including playground. We direct. the Delhi Administration

to lake steps immediately in collmhcn ation with MCD and

NDMC with necessary as sistance from Delhi Police Lo

clear the roads, streels, -footpaths, parks etc. Dby

unauthorized oc_cuparrtgi/sql,.latters/l'\avv_kers.”- S R

removed

i

As -to the judgment dated 17.05.2007 rendered in the case of

“the counsel Tor the -

35 which are reproducedl

.

hereinbelow for ready reference:-

228, The -:New Delhl Municipal Committee has alsu .o
quLanLecl qu bchcme We have Consn_lmod the Scheme ™ ’
submitted before us.” The area which falls under NDMC

does not create problems such as those in the aress o
under MCD. However, in the said Scheme reference has .
been made to persons who do not have |Jf:‘.llll|':..&-|(.lI)

under Section 225 or licence under Section 330 of Lhe

NDMC Acl, 1994 but who are unauthorisedly (OHIIIIIIIIIL]

to carry on business as lmwl(em/serl vendors. " Tliey

have been described.as those who are “tolerated” in Lhe

NDMC area. We fail to understand why any person who

violates Lhe law should be tolergted. Either they shauld
be compelled to obey the law or the law Tay be suitably
amended, if it is found to create undue hardship. Tha
problems need to he addressed by - the |Lgl‘”|z.l|_l_l|(“ or Lhe
rulemalking-authority. We, therefore observe thal if il
is Felt that the persons who fall.in lllh category |m|l|||r
special protection, the Act may ibe suitably amended Lo
cover their cases or else the number of such. illegal
squakters may increase from Lime to time.

LUAES ((—) 4'7477/)011 1, 5154/201% & connecled matiers - - S e Page 6 of IR -




' 29. There has been no serious objection to the Scheme
submitted. by NDMC which is a compreéhensive sche g
Certain directions have, however, been sought for [1odn
this -Court. We approve the Scheme submitted by
NDMC. ’ ' ’ S :

30. [t is submitted before us thal the Schemes which
have been approved by this Coudrt must be subjeclt Lo
any Act or rules thal may be frarned in consonance wilh

é the National Policy on -Urban Street vendors. 1L goes
,v\/thouL saying that we have approved the Schemes as
framed By MCD and NDMC. If the legislature intervenes
and frames | another scheme or regulations governing
such Schemes, that. will  certainty supersede  Lhe
"Schemes prepared by MCD and-NDMC. It is well setlied
that any administrative aclion is, always s thect Lo law
:that may be framed by the compeLenL lagislature '
35. Subjeclt to the wfmr\ aid modifica Llonq/rll nges in
the Schemes submitted by MCD and NDMC, the same

are. pploved The said auLhuHHes shall now take

, d[’)plopllal_e sLepc to implement.the Scheme forthwith.
In case of any difficulty faced by them in implemenling
Lhe schemes, ley shall have lhp liberty to am)ly to this
Court.”

8. LawLIy in the |eVLe|1L ]U(nge‘nL m Lhe case of Gainda . E];_I':!'j,_“(';'i_ul;l,l;ﬁ_l_)-,

learned counsel for the iospondcnt/l\iDIVIL SDE‘(‘IﬁC'lHy |ol|e<| Upon paras
30, 32, 50 to 66 to state tha L the Supreri‘le Ciourt='\/\/a5 conscious of LI‘u:.:

fact that a-structured regulation and leygistation is ur'gently requitad o

controf and regulate the 'FUI‘Idal'l'leﬂtm right 6F hawking. S$he also pointed

out U'UL the three LIOI' disputes redressal meclmnlf"m sel out in Lhe

affidavit filed bY the LhCﬂ Chairperson of the I\IDM ¢ was laken nole of hy’

by C gy - . - :
_Lhe Supreme Court in-pa ra 72 of the a'UIC,S"ll(| ]lld jﬂlF‘llL ancl m |mm 70,0

t

was Hen observed as I:)‘elow:—

W.P(C) 4743 /2001, 5I54/7011 & comtected mallers - Page 7 of 260
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After making the aforesaid observations, .in palras

“73. In paragraph 12 of the affidavit it has been stalted

that there shall be an Appellate Authority which shall
attend to. the redressal of grievances of scualters,
hawkers, traders, residents or any other person by
lhearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that affidavit is sel
out below:- ' '

There, shall ‘be an Appellate Authority.  On the

forwarding of pel;itions received hy  the
Chairperson, this Authority  shall atlend Lo
redressal * of grievances of squalters, hawkers,
lraders, residents  or any other persor. The

Althority  shall also hear appeals againsk the

decision of Vending Comriittee (Main). Decisions

of this Authority unless challenged bhéefore a Fligher

Forum or in any Competent Court, shall be final.

This Authority shall be initially headed by a persan

appointecl by the Chairperson having al least 10
- years’'legal or judicial background. There can hao
' more than one member in this Authority.”

judgment, the Supreme Court went on Lo abserve as below:-

- 74 In the said affidavit, which was affiried hefore -

this Court on 24" August, 2010;it has been stated thal
NDMC shall comply - with the orders which would he

passed by the adjudicatory mechanism contemplaled i

the scheme and which has been; approved by this Courl
for the NDMC area, unless such orders’are made sulrject

malter of challenge before a higher forum or in any

other competent Court.

75. In view of such scihiemes, the. hawkers, squallers
and vendors must abide by the Dispute Redressal

‘scheme mentioned above. There should not be any

direct approach to this Court by . way of Fresh pelition oi

IAs, Dbypassing the Dispute Redressal Mechanisim

provided in the scheme.

3

W.P.(C} 4F43/201%, 5254/2010 B connecled matfers I‘~’a;ye o 20 -
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76. However, before 30" June, 2011, the appropriate
Gove{nment is tp enact a law on the  basis of Lhe 13ill
mentioned above. or o the basis of any amendment:
thereof so thal the hawkers may pmuwly know the
rontoms of their rights.”

10. Tt wds thus sought to be contended on behalf ol lhe.

respondent/NDMC L‘I"lat tl'le're can be no vacuum as far as regulation of

trade of street hawker fs/vendors in the NDMC jurisdiction is concerned and

the failure on the part of the legislature to abide by the limeline set out

by the Supreme Court in L"he_lcas'e of Gainda ‘J\arrl. (-‘S‘L_HQ[‘_'Q_)‘, by pulling in .
place a sll:a‘Lute on or before 30.06.2011, éam:j'otv be 'irnL;er|n“el:ei.l lay Lhe
p-el;itir_'n'\'r—:rs/\/enclofs to mean that they can continue _l_lleiu' Liade
n_mhirwler'écl a‘.t any place df Lheir k(:hr:)ice in the NDMC jurisdiction, in an
urn"egul‘atecl' mariner aﬁcl \/ViU"l(.'JLIJj r‘m\g obstruction or ol:l_je(:;ti(mf [ OI'II Lhe

"NDMC.

11 | lLearned Co-unsel fol vth.e respoﬁclerﬂ:;/l\lDI\’iC IZ?'al"tir:T.LllElI'l\/ ‘|“e‘I’ca;|xjr;.'.(llifl(,),
_|')a-ras>7/-’l~ anq 75 of the aforesail jl.l(‘.](_;]l'ﬂ(i}l'lt-..to state that the r_Ii.';;|'n__gl.<-;:s
redr‘ess.a‘l ;scher‘ne, hol:ic'e‘cl by the Supreme Coulrt*in para 775 was the (nm
LImL was ledally Functioning iljﬂm‘{l’\lDl\/H.: jurisdiction .al'lCl,WllliCh Was l:ali:é_n
note of by the Court i.n the preceding para 74. In other words, .$§|'I(";‘.'.','--'lﬁ-":ll_.(:?,(_‘|
that the scheme as sel out in Lhe affidavit daled 24.08.2010, filed by The
then Chairpers'.cm of NDMC be;fqre t_hr_a Supreine Court in ‘__(;.}___C;_l‘“.](__'_l_a_ Ran's
'(;g's_g {supra), was fthe one wliir:.h .vva.s Fina.l'ly a|3|:;|i'o've(:l by .UI'E.‘. .‘::';l.||;|‘r-:|'|m

Court. She further submitted thal assuming, v\/thoul admitting, that Iln‘-

W.P.(C) 4743 /20810, 5254/20110 & cannected malfears : Vage 9 of IR




s,

dlspute recressal Schemo sel out by Lhe I\HJI‘/IC ha (_| lapsed on 30.6. 2001,

as claimed by the petitioners, Lhen the I\IDMC Act |)|uVI(|(““ ar mlmllmtr‘

Fa IIba(k to ensure orderly ma qcmenl of vendors in the area. )[)(‘(Ill(..'

reference was made in this r'egardl:o Tthe |;)ro\/isions contained in Section:s

‘221‘,' 224, 225-and 226 of the said Act.

12, It was FL‘H"th@.l' ar'guecl by the counsel For the respo'ndenl,:/ND'V“f that

the application rllecl by t the NDIVIL l)efme the Suplcme Court in July 2011

praying iriter alia-for extension or time o leglllaLo hawlers/s ([lmll(“l S in

>UIE: NDMC area, as per the scheme mentioned in 'the 'juclgn'wenl_' in Gaingda,

Ram’'s case (supra), till the enchmenL nf alaw by llm leqls,lalnm in Lhal

feg'arcl had not yet been finally cIIsDosecI or.fljy the Supreme Coull at the

1

time of passing of the cia/uc quo order cI J'% 07 2011 and similarly,
the other @ ]J]JIIC‘TLIOH filed by ‘one of the hawkers/yenclcwg praying inter

a//a for lesualnmg the |cqpondm\l/]\II‘)IVIL friom Jmmtmg 70/1/).7/(1// II(J|I|"

0. the winners oF,the‘qucl(y clravv oF lots For allotment, which- was Lo he

held on 12.05.2011: or any date théreafter, was also pending

~

cow:ldel tion before the Supreme Court. Hence, no finality could bhe

attached lo 'the order clated 15.7.2011 which - can only be considered an
ifterim measure Ll Lho ﬂml dispasal of the aforesaid applicativns or the
enactmenl of a legislation.

{

'{'”.’" On merits, learned counsel For the |C‘;|)OI’1CIPHL/NDI\/,( referred Lo Lhe

affidavit dated 01.08.2011 filed by the Di‘;recto.r (Enforcement), NDMIC,

W.P.(C) 4743 /2011, 5254/2011 & conrecled inalters C Page 10 ol 24U




o i

wherein it was stated that pursuant Fo the‘public'.'nul:ir:e issued by Lhe
NDMC inviting applications under the I\IDF\’IC' Ur‘barl Streel. Vending

. . ’ } N . "~A
Scheme in the year 2007, the ',qundcnl/I\IDML had reccived 4367

applications. The documents required by the applicants for regisbration
‘under the Scheme included @ proof of age, documentary proof/aflidavit

for the purpose of annual income, proof of residence, proof in supporl ol
Vo special-categories lilke handicapped, Kashmiri migrants elc. and ool (“”:

sqlmLLlnq in Llle NDMC area, if any. In parm 4 'oF the afr_n"es;ni(,.l alfl'irla\/j.l:,

5

the followirg criteria approvecl/ adopted by Lhe Vending Commillee Lo

shortlist the eligible applicants is set oul:- '

1
'

"4. That the criteria ‘1|)|novccl/ dopLecI hy the Vending
Committee to shortlist lhe olng)Ie applicants is as
undei:- : : : :

(i) The applicants should be noq|dnnL of Delhi with.:his
name IegIGLCled in eIP{,Lo:al rolls as per abstracl ol
photo E-Roll or ERO celuﬁ( ate. ' '

0 : . (i1) The applicant shoul'cl be a major, viz. with over 18
years of age as per . alid bjrth certificate oI ayge
el Lificate or school cer LlrlLaLC PLL "

(nl) The app!lc, ant should be-a needy as per nconie
records of DC(Revenue) or as vulnerability records of
Government of NCT of Delhi (Samaijilk Suvidha Sangany:
vulnerable and most vulnerable C(IL(“C]C)IV) )

(iv) The applicant should be registered as per NI
Street Vendors Scheme. The policy verification of the
applicant should be available. :

(v) The applicant or his de pcrlrlcnf Family member
should not bhe employed or shaould nol have any olther
tehbazari/vending or any olher business premises in
Delhi as per record verification of NDMC/MCD. '

/l/ P.(C) 'llili’?/,ZU'J? I, .'1‘254/ 201 i & connected maliers o Page §1 of L0




(vi) Preference will be given (o appllc an who. are
physically handicapped ‘or widows® or senior cilizens
above 60 .years - or Kashmiri migranls O SC/sT
(necesr ry (elLlﬁc te to be rubmlLLe(l and relaxation
may be gl\/cn in the above criteria).” '

-

14k As ‘per'the respondent/NDMC, the category-wise lislk of eligible

I ES R AN
WO / [

shortlisted applicants in.terms of the aforesaid criteria Lotalled Lo

applicants. ‘The affidavit dated 01.08.201% states - thal lhe

.leGPO”deﬂt/NDIVIC has idenLlFlod 183 new spaces, in addition to the 203

' rema mmg Spaces lcls‘ntlﬁe(l by the Fhaieja C OllllﬂllLF‘@ i -the NDMC ares,

wl'ﬂc'hlwere available’ for IloLmonL thus Lal<mg ‘the Lotal number of
available s |)aces Lo 386 1L was ﬁlulher qLﬂLr*d lhal due Lo fu(lolf lllfo (h“--'
listing 'of thé Parliament Streel: an’ Securil;y grouncls, construction. of
flyovers and.Metro Stations alt various local_'if;mws in the NDMC _']uri::;<Iic:l,im:\‘,:
the number 6\' authorized . Le/;/Ja/wl squatters 'has C]'-'IEI.H(;IC—?(:.I fron .'}’n./-'l(“’f :'l_.oA
404 in numbér. The numbe;' or applicants, wh& Lhe |ospm1(Ionlz/l\|ii’)l\/l({f;
C.la'il"1'lS, are \I/.ending unauthorisedly at Cormaught.'[-‘-'lace, Sar'o_'jini Nagar,
Parliament Street and Janpathv areas aicl 5in. whase. Favour, slalus quo
orders are operating, is staled o t)e'323 in jnu_l'nl_‘)er. The ar"ﬁ(;la‘vil: asserts
that simply bgcause the names of U'le.DeL'ilZiC;)l_'IE’.I;'S, .\/VhO are registarad wilh
the NDMC, figure in the eligibility list drawn .by the re::;|:)or\i(.le.‘.l\l./l\'l»’l"|(.-::,
éal'llﬁot be treated as p.roof' of théir regulﬁﬁy \/élﬁclilﬁg in the NDMC ared

and nor does it confer on them any enforceable vested right to @nsure a

_Ve”C””Q space forthem in the NDMC area, which is directly depencant on

:

lV!/.IO'.(lC').li7'43/_flﬂi JL; RIFA/ZOL0 & connected mallens V . " rage FERT Ll



the number of spaces available. Thus, it was.contended l‘.h(.jl.: neither the "

possession of any number of challans, nor the ab

a difference, for the reason that challans cannot form the basis lor The

)

petitioners Lo claim any vested legal right to squat.at @ given space.

15 Counsel For the respondent/NDMC asserteclA that the v|‘r1'c~..f-':m|l:

pelitions are not maintainable inasmuch as the petitioners have "an

écﬂ.xally efﬁc’acious. allzérnate |:§3|'n_e(:ly of approaching the  appellate

. . Y, R '
a(_vlthor_it.y CC)IV’IStHﬁUted.LJy the Chairperson, NDMC-, for redressal of |:|](<’;‘.i'l'
gri'evances'aru:l failure on their pér‘t to hai\/e ap]:u‘oachec_l' l.ll'fz '\/eni.,linQ
Committéé is not C)Vlj"acc-:lgmnt cif the f_att .U'lat-tl'le”sa_id Corrnrrﬂliee inchading

it because they have lound it

i

the appeliate authority is not functioning, bu
more convenient to bypass the aforesaid forum ElI“lCl'EI(J|_’H"OEI(’II]Al,|'i|f-1' ot

directly, which is nolt permissible. ‘She stated. that extensive Il‘l(fh‘jl.'_%\ll:'(‘.i%

have been taken by the respondent/NDMC fo constitute Lhe acjudicnlory:

mechanism by way of a three tier system in the following manner:-

1. Vending Sub-Comumittee (Site of:Spaces),
2. Vending Sub-Commiltee (Heath and Hygiene) and
3. Vending Sub-Committee (Enforcement).”

16. She stated that the creation of the aforesaid three Vehding Hub-

Commijttees, Vending Commiltee (Main), as also of the appellate aulhorily

which was constituted to redress the g{rievénce&'s of. the squatlers,

hawkers, tradgrs, residents or any other person agaihst the dedision of

W.P.(C) 4743/2011, 5154/7031 & connected mailers Page 13 of 20
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'conslclel tion and the said three lier ac IJLIC|ICLILOly mcchcml I

—

the Vending Cornmittee (Main), vva's_placecl before the Supreme Courl for

was duly

apgroved in the judgment of Gainda Ram_(supra).
17, Per contra, learned tounsels For Che |;1e1_'~‘i,tio,ne_l"s/\/eln,:lr,;.)rs, who

'lppejlecl on leFean dates, vchmnenLIy @|)|305-e‘c| the aforesald stand
. H

R
Laéﬂcn by the Ie‘"|JOI’IC|Cl’lL/|\|DMC and asseried LhaL Lhc 5(']("“](‘ Moatad I>y
the IF‘S[')OHCISHL/NDMC for 1eguhung vending a(_U\/HIE‘" in ils jurisdiction

had laljsecl on 30.06.20717 in the absence of the enactment of a legis lalion

as per 'clire'c"tibrls of the Supreme Courl in thé_ case of Gairk I 1 e 2filg (sUprea).
a‘hd as ‘on date, there is ;'IOT_SCI'.\eme in e)(isllfel'lce. 1L was mn\/ut, ed Lhat
'th'é implication of the aFor"es'a‘id order of! scall‘u.s'-c]!_/o |5)a55e(l Al’V' the
Sg.iprerﬁe Court on 15.07.2011 can only‘mea:n that.irrespeclive of tha fact
whether the squatlinig is .Ic—rgal or illégal,i the '55]‘1’1@. e permilled, Lo
continue’ on an ‘as is vv_her'e\ is’ basis, ard such ‘.;C,C'a,t'us (:/{_'/u is l;o‘l.)e

maintained by all the parties L|II a Inw is ﬁamml by the legis Slalure.

(4

_jJ_E’,', M. B.B. Sawhney, 5r. Advocate- appearing for” the

~ petitioners/vendors submitted that in Lhe case of Gainda Rarm (supra), the

.SL!I'JI"EIHE Court had directed that the approlpl;'rate_ government musl enact

a law onor before 30.06.2011 so that the hawkers may precisely know
the: coritours of- their rights, hence the dispute redressal mechanisn
])l’(;)vic:lecl for in the Scheme mentioned in the aforesaid judgment could |

operale only upto 30:06.2011 and lhereafter, the said scheme wouilel

V. mr (C) 47 A'J/ZUYIJ sz!// Q1L & cormm[ed /nautm 5 - Page 14 of 2



in view of the qualifying 'worcls, “as it is obtaining today”

if lhe: thcmP was coanumg Lo operate, as claimed by the

)
i

automatically stand lapsed. I-Ia stated thal: no olher interpretalion can e

given to the ofder dated 1 5.07. f’OJ 1, dnecl_mg maintenance of slatus quo,

I Ir' alr quml Lhal:

_|F}DIIICL|'

counsel'fm the lcsponclenL/I\IDI\/ic then there was no’ good reason for the

reSponderrt/l\lDIVIC to have refrained From holding a draw of fols, which®
was slated for the same day, i.e., 15.07.2011, and that Facl of the maller
is l:h’at even the, responclent/I\II,DIVIC hacd understood the status (o order’

to mean IImL Lhelc i5 no scheme in |)|c\LC after 30.6. /OI 1, fur‘ Lhe reason

a_ Rann

'f__
}_J

LllaL in para 68 of the ﬁfnlesald JudqmenL in the C‘m(“ of (_J

A

(supm), all the writ peLIl_IOﬂS and the interim @ ppln ations filed hefore Lhe

Supreme COUIL were dlclwoc.ed ol with clc ar and specific directions that the

problem oF' ha vvl<mg ,'and streel vending ,c.o,ulcl- l)r' i@()lllnlml hy the”

‘schemes fra med by the NDMC ahd MCD only upLo :O 06.2011 .nul nolk

oy

Ll\élc fter. IL’ was assertcd on'i behall of th’e peti.l,‘iohers/vem,li:')if; Lhal @
.orl.dal;c, the directions of the 'Suprerr\e Cg‘wrl: U‘nlat status que s 1o e
mai»'-]l_‘ained_I_‘)y the parties can only be gi\/ef‘\ o;we interprelation, which is
that i g.léw is ultimately enagtécl by th‘je Parliament, irrespecltive of e
legal cIaLuJ, all UIP chlllonom/vendOI would be |:).e|"mil_‘L:e(.| Lo (-’.I(.)I"Ii.il}ll(‘?!
sanLng/h wkmg at Ul(;‘ sites that ha ave bheen ouupm(l IJy llm'm

\

19. Insofar as the composition of Lthe dispute redressal machanizm i
concerned, ledrned Senior Advocate For the petitioners submitled Lhat

coritrary to the understanding of the respondent/NDMC, ihe schene

W.p(C) 4743/2031, 5154/2011 & connecled matlters ! Page 15 of 28




. reproduced at paras 72 and 73 in-the judgment in the case

of Gainda Rarn

(supra), was nolt the one which was acltually ‘Ife‘CO(_;Jl'liZE-‘.C| by the Supreme

Court, and rather it is the dispute redressal scheime mentioned in para 75

NDMC area as formulated in the year 20006, which was ullimately-

approved by' the Supreme Court on 17..05.2@07,}[?1 the case ol Sudhir .

Madan (supra), which is the scheme which finds .mention specifically in
the following para 74 and is the one approved by the Supreme Courl. L
was contended that even otherwise, the Natignal Capital Territory of Delhi.

Law

[52]

(Special Provisions) Acl, 2011 (hereinaflter referred to nE i

Provisions Act’) comes to the rescue of the- petilioners for the reason

that sub-clause (2) of Seclion 3 of the Spégial Provisions Act mandalés -

maintenance of -statts quo as on 01.01:2006, notwithstanding any
judgment, decree ar order of any court, in‘respect of encroachment or

unauthorized development.  Thus, it" was submitled on behalf of 1he

petitioners/vendors that they.were entitled Lo grant of interim protection. -

Uil the enactment of a legislation to reqgulate hawking/vending activities in

urban streets in Delhi on the basis of the National Policy on Urhan Shreel
\/enclgrs, 2009 framed on 17.06.2009 and thé Special Provisions Acl.

20. . With reference Lo the- Special- Provisions Act, learmed Scniol

Advocate for the "petitioners stated that' the phrase, “unauthorized

development” used in the definilion clause has Lo be seen in the same

context as the one in which the phrase “encroachment” has been defined,

.. () A7AI/I0NL, 5I5A/201T & connected malfers, . . Page 16 of 28
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wherein it is iﬁentioned Lhat p:,utti‘ngl up of temporary, s‘elw\i-l.'.e.n1;,)(>|--r;nry Qr
_per;j’wanent struc.t'ure for residential use or COITl'!'I’IAeI:’CiEH use or any other
use, and the placement of goods on the p_a\flemerlts'I'N the ‘I‘)Gtiliiul‘ll?'l“f{i'iF;
liable Lo he termed as l‘:.li'léll,ltl'IOl‘izeL| use Tior Jl;'l'lail')tai.l'lil‘lg‘Sl'.al:.l.ls (Lo nridén
thé Spe-cial""I—%r-o'visions /-.-\(-": Much emph 5|, was laid on the avermenls

ma L|€ by Lho IO%[DOI“ICI(“H /I\IDIVIL in its interim nppllm(lon Filed I)( Inw Lhe

mp:eme (“ou'L in (Jalnda Ram 5 *as«_—:__(supra) in July 2011, lu lulmnl llml'

s

the'reS] ndenL/NDIVIC itself had stated in L'he said a|'_)|:)lical:i!3l‘1 that Lhe

scheme had lapsed ancl therefore, the only mmech ation Lhat can Iw\

given to the status ‘quo order passed by the Supreme L.our[,_ 01

41’5.07.2011 can be that"no scheme -woulcl} exist after 30.06.201 1 and

Lhus the benefit of, lhe Special Provisions. /\QL oughl, to be extended to the
|:)el'.iliioners. vI-Ie.subrmtttecl that the phrase fsl;reel: vendors! has been

clearly .clefined under the National Policy on:Ul;ban C»LIC(“L \'/eru:_lorr;., _'Z;('J()',,-).

R_eliance vva's,l:)laced in the case of Patri Vyapar Mandal Delhi (Heud.) vs

I,CD Town Hall & Ors. reported as (2009) 12 SCC 4745 and lhe

provisions of the Special Provisions Act to submit that even Lhe Supreme

Courl had recognized the fact thal the Special Provisions Acl i Lhe only

- Certral law governing the field and it would have primacy over olher

Statutes and administrative orders. "It is tl')us_sﬁ‘atécl that Lhe ];:l’(;\/i:;’i(,mrr;

h 2

_of the NDMC-Act cannot be involed by Lhe |pspondenl/l\lDIVI( as the o ml

Act is not in consonance with Article 96 oF thev -Consl.:it\.ltio_n ol Indin s

furthermore, " the' Special Provisions Act being walid Ul the end of

W.P.(C) 4743/2011, 5254/2011 & connecied n'rar:l'.ell's‘ . Prage X7 of I
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December.2011, no orders in derogation of'tjwe provisions of Lhe said Acl

can be passed.

he

o

1. Mo SG Tripathi, Advocate appéaring Cfor some - of

L

petitioners/vendors sought to embellish the submissions of M. Sawhney,

cr Advocate and relied on the orders passed in W.P.(C) 1449/ 2000

entitled Mohd. Ismail vs. NDMC .& Qrs. to urge that the “Appelale

Authority” constituted under the dispule récdréssal mechanism

NDMC area, has not been functioning, which fact he sktalted is horne otil
froim a perusal of the order dated 08.03.2011 passed in Lthe aforesakd’
case, wherein the Court ook notice of the cglaim' of- the |:)c-':l:il‘.i<;)|‘ler/v[;'.|u‘lor

therein to the effect that inspite of orders passed by Lhe Appellate -

Authority allowing squalling at a particul'ar site, Uil a final determination
by the Vending Commitlee as to his eligibility; the respondent/NDMC and

the police were ‘disturbing his activities. Th the aforesaid order, the

statement of the counsel for the responc!enﬂjl‘\lDIVIC‘. was recorded To the

effect that the appellate authority, whose- order was being relied upon by’

4 i T

the .|:)etitic:mer tlj-erein;__\‘/i;% cons'tf.'?tiul:ecl initially for- the IVICD ‘..-:n'eas and fater
started *fgh.ctioning rc_)r_.tl-ye NDMC areas ras'.w'éll :f__oi-- the reason l'.‘hffll:. al thal
time, there vv-as no separaté-.appellate aul;ho:rr-ity For the NDMC arens, but
subsequently, ilj éccordance with the SCI’IE}I'filé approved by lf|'l€",rf.;l‘ll,)rl'f_—.‘.ll‘l(:‘;‘.
‘CQur't, the Chair|.')'r-3r§01.w,_ I\IADI\_/IC had c:onst;itl_lLeéJ a separate - appellale
EIl.IU')O.I"iL'\/ .For - the I\IDMC_ éu:"eas. "'I'I‘:el."eﬂ:wf'rej' the '.a('_)(:)e‘llal_';e z:n.ll‘_l‘m; iLy
a'PDOi‘li‘lted earlier had ceﬂa'sed to have _jurisclic;étiLm .qua the NDMC arcas. 11

VI (15) 47493 /3019, S . . : o
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I

was -thus contended on behalf "of the . petitioners/vendors “Lhal  the

aforesaid order clearly indicates thali the appellate authorily in the NIOMC -

areas is not functioning.

22. Réliaﬁ»ce.was also _ﬁlaced on khe n'lin:u.tes‘.of the meeling of Lhve
Vending Committee dated 11.03.2010, to ‘claim that if the faclt of \_/\llnzal_.lug_‘.r
there was actual Squatting/ven'cling was vel':ifl"ied-by Uhe Conmmitlee and if
the names of the petitioners/vendors ﬁ(_jl_l‘l"edfill t‘he' eligi‘l.ui.lil_;y lisl prepared

by the respondent/NDMC for holding the draw of lots, then it did not lie in
the mouth _ol’ the respondent/NDMC Lo claim U'lElt the pelitioners, who had-
been \/é'riﬁe(_l “and found. to be eligible, weére not entilled Lo ~siual ot

various_sités in the NDMC area aFte)"I%O.C)E;:Z@iI_}I_.

23.  In rebuttal, counsel for Lhe respondent/NDMC dispuled  Lhe

S

_contentions of the petitionérs/vendors and'while reiterating her carlier

submissions, asserted that the petitionerrs did not have any leyally

enforceable right, created on the basis of the eligibilily "list drown Ly

NDMC, For claiming. grant of inLerim orders.in their favour. She r,.igrr‘-in

1

reférred Lo paras 68, 69, 75, 76 and 78 ofithe judgment in the case of

Gainda Rarﬁ (supra), to" émphasizg: that vv:hen the aforesaid pards aie
read collectively, i'l‘.‘is déar lil'\a';t the ,1:J!el:ition‘er5 cannot .(,'-l('fli(HA an
en‘titlement to any interim orclers;as souqmt._by'them in Lhe mesents
I')A"OCF-“EC“!WQS_ She " further stated, L;hét e:\/en otherwfse, the .‘.?{;p(:n::i;ﬂ

2~ =ione ~1- —" . -1 I R
Provisions Act relied upon by the petitioners has duly recognized - lhe

o
T )

WP (C) 4743 /2085, 5254/ 20415 & conneclad '”a“'e"si Pagd 1Y of 108

B
AL



schemes prepared by the-local a ulhgnch i .le Nqun | La|)ll il 'l'(;‘.l-l"'ll‘()l'y

UI Delhl for regulation of Lnban stri eL venrlors [To substantiate Lhe said

melsmon she drew the altention of this (Zourt to the preamble of the
afores’aicl Act, which mentions the fact thal all the. schemes prepared hy
the local authorities in the National Capital Territory of Dealhi, for

.regulation of urba_n street vendors in accorclfan"ce wiltht the Nalional Policy

ey UIL)-J!I Street \/endou, 7009 and the Master Plan for Delhi 2021, have

L)c‘en lmplpmenlpd and FUILher [hat more time is required For proper
implementation of the schermes: regarding' hawkers and urban_ .slrael

venclo‘_["s_.
24. ¥\ specific reference was made by the learned counsel fur the

respondent/NDMC to Section 2(1)(c) of the Special Provisions Act, whicl

defines the phrase “encroachment” Lo clairh that it does nol cover Lhe
. ]
. , | , .

petitiorier's herein, who are squatters. Further reference was made Lo Lhe

provision of Section 3 of the Special Provisions Act, which conlains a non

obstanle clause, to state that status quo with regard to Lhe encroachiment:

or unauthorized developgment as on 01.01.2006, mentioned in the said
provision, was 'in.‘the context  of the fdeﬁml_Ion of Lhe pluases

“encroachment” and’® LIHaUUluH7E}(| (Ie\/clomnent” sel oul in Llle_‘(::I_Ctl'i|1fl_i(;|‘1

clause a.l_}‘-‘_JC( Lions 7(])(L) mm 201D | esp eulvely of Lhe Lpecial

PIO\/IQIOHS Act and UIU.), the DCLIU'OH(—‘IS/VOI‘!L'I(‘)I'% dicl noL qtmllry uricler IIn\

aforesaid gl"lacliment for r:laimingﬁf:;jpro'l:ection éjs none r;)l: the ingredienls el
UUL in the provisions of the afomsmcl cna(_lmcnl are found to ecisloin Their

.. (r/ 4“'43/7‘1” i, 5254/ 2(”1 &.conmen tm{ nral[erc Fage 20 of 25
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" Corporation_of Greater Bombay & Ors. vs

case. It was submitted thalt the Special Provisions Act, which came jnto

effect in the.' year 2007 and has been e><te§nclecl From time Lo Lime anl
: | . .

lastly, till E)eéernber 2011, does nol give permission to persons lo.ae-stark. .

. o
i

“gny aclivity once they have been femoved by the civic aulhority and

1 '

3_inwﬂar1y, the Scheme of 2009 does not entitle the regi'sl;ranlzs bo squal

“unless they have been allotted a specific site. In support of the aldresaid

submission, rc—:lial?ce was place on the judgment in the case of MCD vs.

Gurnam_ _Kaur re_ji?ortecl as (1989) - ‘S(CC; 101.  For the purpose of

g . : .
interpreting the meaning of the phrase, “sbiucture”, reference was made

to the judgmer{;,t of the Supreme Courl in. the case ol - Municipal

i Indian Qil_Corporaltion L.
: ; :

reported as ATRL99L ST 686. For Lhe purpose of understanding the
expression, ‘status quo’, reference was made-to the judgment iii Lthe case

1

of MessIs Bharat - Coking_Coal Limit'etl vs. State of Bihar & Ors. reporieed ns
L2287 (Supp) SCC 394 to submil that in ordinary legal connotalion, Lhe
Lerin ‘status quo’ implies the. existing state of things at any given point of

time.

1
25, As for. the National Policy on Urban Street Vendors, counsel for Lhe

respondent/NDMC stated that bath, the 2004 ;jolic“y and the 2009 policy,

find mention in the decision of the Supreme Court in the case of Gainda

am (supra) and it was only after talking-into consideralion Lhe soid

palicies, did the Court directed Lhe institytionalizalion of urban slieel:

vending through legislation. 1t was Further stated that al Lhe time of

)

w.p () 4741’3/2(01 I, 5I54/2001 B connected hra[l’,ﬁr's; .. Page i of Mt -
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. . - E .
delivering the judgment dated 8.10.2010, the Supreme Court took nolice
of h{ﬁe NCT of Delhi Laws (Special Provisions) Act, 2009, which was valid

upto 30.‘11.2_.2010, 'aD"art' from noticing jtl'le‘ Model Street Veandors

' (Protection- of Livelihood and Regulation of Street Vending) Bill, 7009

introduced by the Government of India, l\:/llnistry of FHousing A-Unbian

Poverty Alleviation. She stalted that nothing; new is.now being submilled

by the petitioners/vendors herein, for the present pelitions Lo e
entertained for any purpose-whatsoever and all the grievances raisad by’

the petitioners can” easily’ be - addressed ‘before  the  Vonding

Cornmittes/appellate authority under the Sclﬁeme relating Lo urban steet

. - ) | . " . " )
vending in the NDMC area, which fora contirjue to remain Functionatl, even

“after 30.6.2011.

26.  This Court has heard these mattersét‘Ierlgth since 17020101, on
different dates. Various counsels for the pelitioners/vendors and  Lhe

‘Standing Counsel for the respondent/NDMC had addressed the Court.

 Their respective arguments have been, taken note of. - Botl sides have

made strenuous efforts to explain what 'the status quo order daled

15.7.2011 passed Dby the Suprerne.Cl:)"urt in the case of CGainda

Ram(supra) implies. The /eitmotif of the arguments addressed on behalf

of the petitioners/vendors is that the status quo order read wilh Lhe

 qualifying .words, “as it is obtaining Loday”, suffixed to the order, can only

be read to imply that as on date, i.e., 15.7.2011, there was no schamoe

operational in the NDMC. areas o regulate \{enclmg activilies and Ul o Ihw

WP (L) 4743 /2087, 5254720118 & cannected maliers Page 27 of I§
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s ultimately enacted by the legislature all the petitloners, irrespective of

g their iegai status can continue squatting/ha.wking at different SlteS that

have been oc’cupied by them. ~ Itis also asserted that in the teeth of the

status quo orders passed by the Supreme Court, the iespondent/l\iDMC in

collusion with the police authontles is threatening to illegally remove the

?petitioners/vendo_rs from different sites, which is detrimental, adverse,

harassing and belligerent to those' who hav'e been found eligible by the .
respondent/NDMC for being allotted specmo tehbazar/ spaces within the

NDMC Jurisdiction but are being threatened due to lack of further action -

!

in this regaid Which is pending at the end of the respondent/NDMC The -

second limb of submiss»ions made by the learned counseis for the
petitioners/vendors was that the Special Prov15|ons Act Would additionally

come t'o the rescue oF the - petitioners/vendors Which also requires:

‘:maintenance of status quo as e>'isting on 01.10. 2006 till Lhe end of

Decembe-r, 2011. - '

27. On the other hand, the main thrust off the arguments addressed by ‘
the counsei for the respondent/NDMC was that as Lhe legislatme has
failed to enact an appropriate legislation in. terms of the decision of the

Supreme Court in the case of Gainda Ram-(:supra), the subsequent order

date'_di 15.7.2011 directing parties to mainitain the status quo as it is
obtaining on the said date can only impiy that the state of affairs as
eXIsting on date are not to be- dlsturbed until the iights of the partles can

be finally de‘termined through legislation. It was submitted that While

W.P.(C) 4743/2011 5254/2011 Connecied matters : Page 23 of 28
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NDMC Act wa

i

passing the status quo order on 15.07.2011, the Supreme Counll .was
conscious of ke fact Cthat the Parliament had yel 1o enacl. @

comprehensive legislation to regulate urban;street vending and in such

circumsltances, it goes withoul saying that it was the intent of Lhe

that the entire dispule redressal mechanism las recognized in Lhe . cise ol

«

P ——i2 ;

Gainda_Ram(supra) would Cg:)l‘]l_'iﬂl',.lelL'(_')"I'EE!TiEIiI'l in operation, so s 1o

regulate the urban street vending in the NDMC area, Lill the legisialion in
. I ’ .

that regard s enacled. Further, it was' stressed Uthat Lthe Special

Provisions Act did not provide any protective umbrella to Lhe pelitioners,

whose  squatting | activilies -neither fell Lm;‘:ler' the  definition of

“encroachrnent”, nor under “unauthorized development”. It was finther

asserted that-even otherwise pending an -appropriate legislation, Lhe

available as a fall baclc option and the relevant provisions

—iNn

in the said enactment would conlinue Lo regulate skreet vending aclivily in

the NDMC area and the petitioners/vendors C{OUI(I’ nol. claim a vesled 1ight

lo squat at @ny site of their own.

28.  From- the above, it is apparent that argumenls and  counloer

v

arguments have been raised by both sides on their respective versions of

lhe meaning and the effect of the status .quo order doted L5.7.2011

Courl

passed by the Supreme Court. It is also very appai"enl:, thal the maeaning

sought to be attributed by both sides as to Lhe implicalion of the saicl

status quo order, is diametrically opposed to.each other.  Nol only Lhis,
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~both sides are at a tangent on the Factum of the |ﬁ€r1tlr;aﬂ¢y or alhorwise of -




the a'ForesaitI order c-edfne to: be passed

H
i

the mlel]m a])])llcanns ﬁleJ before Llhe Jupleme Courlt by I)nlll LIe

ppllc nL%/\/endcus and Lh@ |e<pondm1l/|\lDlV’C For clarifications, on wlmln

as it is lLhe stard’ ol Lhe

IE‘,w]_)OHdCﬂL/NDML that Lhc a(owqald c1|>p|1(*auong were nol (:lis::|f>0.'-‘;'c-,‘.r:l of

while passing Lhe oxrler cIuLch 5.7.2011. I"lpo parties are |)olns 1|).n ton

" the' question of import of the status quo greler, and ljhe effe(_:l: ol Lhe
obsmv tions made by the Supreme Couflt ini the case of Gainda

am(_»upl 1) ards the approval of I\IDIVI:C‘SCIT(—:I‘né. They arc alsu ab

qug'er’l'\eads on the cofnpc‘)sition of Lhe'.a‘cljudicatory mechanism it Lhe

I\IDIVIL, _]UIISCHCUOH and lhe manner of its ruleomnq, as also the idenlily

~of the scheme VV|\ILh is valldly opera Lmr_; in Lhe I\IDMC areas for IF‘LJH|«|IIIH]

urban street vending, which had all been aumeL maller of umculm.llum

before .the Supreme Courl in the aForesaiid" cas‘e. The olher

agitated by the pértiés-,"ss;tal"tmg from “the- interpretation of the various

observations made by the Supr‘emeCourt in the aforesaid judgmaent,

- the. formulation of the scheme as approved by the Sl_ipl"eﬁwe Courl in 'l.'luge

'A(_:ase of. sudhir _Madan (Supra), to the aomposition of the >(|if‘;:]n.|l,(a'.'£;

re_dr'essLl mechanism al)d ||cl|Ly as also the meaning of Phe stalus

quo order, are all in a ;turrnqil as both the parties have stoully delanded

their respective sta nds v\/lmh are completely at variance with aach olher.
The only ;C,O'T”“O” 9'”0U”d Sha",ed by Lhe pafties is the Ffactuim of passing '
: e - - B . e . - N . . »

LOF the recent judgment dated 08.10.2040 in the case ol Gaindg

Ram(supra) and the-subsequent status quo grder dated 15.7. 2011 passed

WP () ATL3/SI0TR, 52_54/2&?.77’: I Co;"nrreci'ed maf.‘lersé
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by the Supreme Court.

29. - The fountainhead of the dispute in the presenl cases therelore
A e : ' " 2 .

[ . .
remains the status quo order dated iI_S.‘7_2@_J_1 passed by the hupreme
Courl. The issue which is sought to be agitated Lefore Lhis Courl is Lhal
Thaving régard to l:h@_st'étus quo order, wheather a slay order ought Lo he

gra I'I_lﬁ(_—ld by this Court in favour of the petil:ioners/\)eruzloljs as prayed Tor Iy,
them, irrespective; of -their legal . status, thus Farbidding  the

respondent/NDMC from threatening and/or remaoving  them from  Lhe

different sites occupied-by them in the NDME areas. In other words, this

. Courl is being called wupon to ‘examine Lse meaning; scope and elfect of
the status quo order dated 15.07.201%. - On the  question ol how Lo

ascertain the implication of a status .. order passed by a courl, in lhe

N

LO’?C of I\’lesérs Pharat Col;inq: Coal. Liniled (Sgupra)_, it \Nﬁs observed by lIhr:
Sl.lpréll'ne; COL._H'L'. th"a’t ‘L:hé‘é><|.;)ression, ‘slatus uju,o’. i_S‘.L_lI'l(jl(ﬁ.)lJL)t@(.Hy;‘a- term ol
. zz||'|:1!:)igt_|.i:’ty/ ,aﬁ‘d a't.tirnés,' gives rise Lo ci(:}albl‘: :ancl difficulty and i case ;||1\/ 
-pa:rl:y Iﬁc any doubt on Lhe .'n!weanihg and i‘l,:l‘ie..efrc-:cli (‘)Fvl;h_e -'Eilliillﬁl,l.’j (|nm' '

QJ'QGI", the proper course for such a partv wauld be to approach the Conrt

£

clarificalions.

'-'thét had pass_‘ecl the_stal:__g_»ls quo order, to se
30.. In the cias- al I'1E;n"jd, w‘hile seeldng ,) |§Ide'-:l':l;1e wave of Lhe r}u[’nrrsf;;l,id'
SF:a-‘_l‘.us quo order, ‘U"l:e‘. parl:ier Ila\./e (:lm.'sa-z-rh Lo‘-_ gverlook oné hmportanl
Fia(‘:t‘o‘r, which is that & stalus quo order k;)!];usaralt'e‘s con Loth sides. e

B e ~ 1 - . ~ L. . . . .
supreme Court has passed orders requiring both sides to mainlain slatus
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quo. ©Dnce such ansorder of the Supreme Court is on record, the same

not only binds all.the parties to the adjudication, and all the parlies, civil
~or judicial ‘who -are required to act in accordance with Lhe said ordars, bhul:

l . i . th)
it equally binds the High Court from interfering with such an ‘()I’-(|C-§I, a5 l_h(.,.

‘said order has been passed in litigations before the highest Cowrl of Lhe
land.’ . e .
31. The orders of the. Supreme Court'_ar¢ on record. The slalus quo

order is a clear signal to the High Court as well, to avoid granting any .

order, including an interim order, when the Supreme Courl has directed.

for status quo to be maintained. 1n such cincumstances, if Lhig .(.'_'j-c)(u'l, wWg
to grant a stay order in favour of the petiU-pners/vendor's arrayed helare

it, it would be tantamount Lo negating Lthe arders of the Suprema Courl,

“which require the parties:to maintain stalus quo, pending enactiment: of

appropriate legislation. IF either of the paities were unclear ahoul’ the

nterpretation of the status quo order, it was for them to have applicd Lo

1'.hc—: Supreme Court' for clariﬁcal’.ionﬁ thereof. Adcditionally, "Lhe l"('::‘.lifli'l(,l(:,}:
placed by l:he»\pele:iongrs/verldofs on  the S;IJecial Provisions Acl seeking
hﬂe';im legal sanctity ta, the placement EOF goods by them on [ho
‘|:Javen'|ents,' by terming it as, encroach,rriéﬁL‘/uhaM’horiz@cl' L5, .' aG
"éCOQ"”ZE'.d under the said Act and théir c;;ontenti':oﬁ ‘that the Suprcme
Court had re'cognize;d the F;nct that Lhe Spééial Provisions Act s Uhe only

v

Central law having primacy over olher Statutes, are dlso matlers Lhal e

|
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- 1
!
| :
< | :
petitioners/\/en"clors ought to have placed 4b;ejfore‘thr:: Supreme Counl \/\Iilil(f!
seéking «:lériﬁcal:ions of the status quo OldE‘l It would l:here[m"(}‘.‘I.);e.'
SRR .‘a"clvlisable Fbr”the petitioners/vendors as alsé the |'é5|)0|‘1'(’:l(-3ﬁnl,/l\l|")l‘.~’l(fi Loy
a_bproach the Su.prfame Court Aancl- rn,al%:@ I_l‘ilehj.- 'SI‘L.I.l_’)I’I'liIs?Si(T)I1}.‘5 there as
' re“.gvalv‘ds' their. griévances.' ‘However, as I:);othﬁarties insisted thal their
arguments be taken note of a,nd' l;heir sul.vgnissidms; he placed (,)“ record,
some pains have been taken o d(;)‘l.hﬁ‘. needgful..t.:;':
J|—— aina -
32, In \/i'eyv' of Lhe éfor'esaid facls and. ;il“C}l.ll."l-'l-S.‘I.'.aHCE‘.S, lthiS.C(.".lll"L i of Lhe
olpinion. that it vv%ll not be appropriake for it Lo Ljranl: stay orders i|:'| the laco
.’ «'(_').F the sl_'atus. quo order cla.ted ;i.5‘.07.2(1):-l.:l.;passecl by the Supreme (.i()ll_l"!;.
Jtis r-eil:erat_ecl‘ that any.éuch order shall be:ahhéniti—thesis Lo the orders (;)li
' L'I‘ICS('_IDI'(—ZI')')G Court, vvl'ﬁ%ch must be respecte;d bot.h, in leller mn"i'rﬁ'pil'it. <l
»suc_h.ci;'-;ufr\:stances, 'U'xeljpl;esent petitiqns;areElismoé:ecl ol Ly (.Ic:_;:lining:;_
(_.]I:'Ell'lt ..of ai%y interim Orglel"s to the peti(:iorlérés: l—loweyer, liherty is gromted
- to both t.he ‘p.arties Lo apply te the Supreme, Court,'for a ClEnriﬁ(@l;hgn ol |.|.I(:‘..

— 'st‘a‘tus qQuo order -dated 15.07.2011 passed in the case of Gainda Ran)

(supra). The parties are left to bear Lheir own cosls.

i . : S (HIMA KOILT)

oL ; ~
octoersL, 2011 1 LT S JUDG:

Irich
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