* ~ IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on : 21.09.20»11
Pronounced on: 24.10.2011

+__W.P.(C) 4347/2011, 4559/2011, 4593/2011, 4610/2011,
4650/2011, 4651/2011, 4827/2011, 4923/2011, 5024/2011,
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255/2011,
5257/2011, 5258/201ii, 5261/201ii, 5262/201i, 5263/2011,
5264/2011, 5277/2011, 5292/2011, 5312/2011, 5317/2011,
5402/203i1, 5403/2011i, 5405/2011, 5408/2011, 5410/2011,.
-5411/2011, 5413/2011, 5418/2011i, 5423/2011, 5444/2011,
5473/2011, 5484/2011, 5485/2011, 5497/2011, 5498/2011,
5503/20i1, 5504/2011, 5505/2011, 5506/2011, 5507/2011,
5508/2011, 5595/2011, 5614/2011, 5615/2011, 5616/2011,
5618/2011, 5627/2011, 5630/2011, 5631/2011, 5643/2011,
5645/2011, 5654/2011, 5656/2011, 5711/2011, 5717/2011,
5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011,
5737/20ii, 5738/20ii, 5739/201i, 5743/201%, 5761/2011,
5784,/2011, 5785/2011, 5791/2013i, 5794/201i, 5797/20i1,
5798/2011i, 5822/2011, 5911/2011, 5918/2011, 5928/2011,
5931/2011, 5933/2011, 5934/2011, 5935/2011, 5957/2011,
5965/2C11, 5966/2011, 5967/2011, 5968/2011, 5969/2011,
5970/2011, 5974/2011, 6096/2011, 6100/20i1, 6101/2011, -
5£02/2011, 6107/20131, 6108/211, 611472011, 6115/2011,
6116/2011, 6117/2011, 6118/201i, 6119/201i, 61206/2011,
6121/2011, 6122/2011, 6123/2011, 6144/2011, 6250/2011,
6270/2011, 6271/2011, 6449/2011, 6527/2011, 6528/2011,
6529/2011, 6530/2011, 6531/2011, 6532/2011, 6533/2011,
6534/201i1, 6538/2011, 6555/2011, 6667/201i, 6668/2011,

6669/2011, 6670/20i1, 6684/20ii, 670i/20ii, 5173/201%,
4732/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
4722/2011, 2601/201i, 2602/2011, 3052/2011, 3i81/2011,

3185/2011, 3189/2011, 3196/20i1, 4340/20il; 4342/2011,
4343/2011, 4344/2011, 4345/2011, 4349/2011, 4350/2011,

4352/2011, 4354/2011, 4356/2011, 4358/2011, 4359/2011.
4360/2011, 4361/201i, 4362/201ii, 4363/2011, 4364/2011,
- 4365/2011, 4366/2011, 4367/2011, 4368/201i1. 4369/2011,
4370/2011, 4371/2011, 42372/2011, 4373/2011, 4374/2011,
4375/2013, 4377/2011, 4387/2011, 4388/2011, 4389/2011,
4391/201i, 4392/2013i, 4393/20i1, 4395/2011, 4396/2011,
B398/2011, 4398/2011, 4399/20ii, 4400/201i, 4402/2011,
4404/2011, 4405/20131, 4406/2011i, 4407/20i1, 4408/2011,

4409/2011, 4410/2011, 4412/2011, 4413/201%1, 4414/2011,
5341/2013, 4847/2011, 4859/2011. 4887/2011, 4990/2011,
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5063/2011, 5089/20ii1. 5099/2011, 5114/2011, 5115/2011,

5117/20i1, 5129/2011, 5139/2011, 5144/2011, 6708/2011,
6799/2011, 6824/2011, 6825/201ii, 6826/2011i, 6827 2011
6896/2011, 6901/2011, 6902/2011, 6503/2011, 6904/2011,
6905/2011, 6906/2011, 6907/2011, 6908/2011 _6909/2011
6910/20131, 6917/2011, 6919/2011, 6920/2011 6921/2011

6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD L Petitioner in W.P.(C) 4347/2011
MOHD. ALAM Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH ... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR . Petitioner in W.P.(C) 4610/2011
- SANJAY Petitioner in W.P.(C) 4650/2011 "
BABLW Petitioner in W.P.(C) 4651/2011
g_:~ AMAR NATH SINGH ... Petitioner in W.P.(C) 4827/2011
GANESH PRASAD ... Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH ... Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ..... Petitioners in W.P.(C) 5028/2011
usHka Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011
RAM DASS. Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA i Petitioner in W.P.(C) 5255/2011
PINESH KUMAR . Petitioner in W.P.(C) 5257/2011
AngU Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
- KEDARI Petitioner in W.P.(C) 5264/2011
{" ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
mMItHUtAL Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID [, Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED @ ... Petitioner in W.P.(C) 5317/2011
NAND KISHORE ... Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GuPTA ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR . Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011
RAJU : .i... Petitioner in W.P.(C) 5410/2011
NABI HASAN S Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD ... Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GuPTA .. Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5473/2011
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ANIL KUMAR AND ORS.

SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH-
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAMN KUMAR. SINGH.
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR
SHANKAR LAL

PADAM SINGH

MEENA

MQOHD. HASMAT
VIPIN PRASAD
SUSHIL KUMAR GUPTA
BABU KHAN

VIJAY KUMAR

SHASHI KUMAR PANDEY

PREMA SINGH

PURAN CHAND
OMKAR GUPTA
KUMER

RAJENDER
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

RAMESH CHAND
LAXMI

BHAGWAN SAHAI
RAM NIWAS

NAVIN SINGH
DHARAM RAJ YADAV
VINOD KESHRI

ANIL SINGH ‘
NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

SURESH BABU

W.P.(C) 4347/201 1 and connected matters

.... Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011

..... Petitioner in W.P.(C) 5505/2011

..... Petitioner in W.P.(C) 5506/2011
..... Retitioner in WP (C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in' W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P.(C) 5737/2011
..... Petitioner in W.P.(C) 5738/2011
..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
..... Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011

..... Petitioner in W.P.(C) 5794/2011 -

..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitiener in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
..... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR L Petitioner-in W-P{C) 5934/2011
SUBHASH SHRIVASTAV ..... Petitioner in W.P.(C) 5935/2011
RAM RAJ . Petitioner in W.P.(C) 5957/2011
AJAY KUMAR Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA .. Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL . Petitioner in W.P.(C) 5969/2011
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR . Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL ... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ... Petitioner in W.P.(C) 6114/2011
VIRENDER S Petitioner in W.P.(C) 6115/2011
TRILOK CHAND .. Petitioner in W.P.(C) 6116/2011
VINOD , e Petitioner in W.P.(C) 6117/2011
SALIM KHAN ..... Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK o Petitioner in W.P.(C) 6120/2011

- REHMAT ALL KHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH L. Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 612372011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH . Petitioner in W.P.(C) 6250/2011
ARUN SINGH .. Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR ... Petitioner in W.P.(C) 6528/2011
RAJ KUMAR Petitioner in W.P.(C) 6529/2011
PAPPU L Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI ... Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ... ‘Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ... Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ..., Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN ... Petitioner in W.P.(C) 6555/2011
LALARAM Petitioner in W.P.(C) 6667/2011
PRAKASH ..... Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011
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DINESH Cevees
KISHORILAL e
BACHU SINGH . .
ANIL KUMAR ...
SURESH GUPTA .
RAJ BAHADUR ...
MAHENDRA PRASAD AND ORS. ...
RAMU S
SIMANT SHARMA - - ..
RAM SINGH AND ORS. ...
VINAY KUMAR ..
SATYA NARAYAN SHARMA ...
ROHAN SHARMA =
KULDEEP SINGH AND ORS. ...
RAM PRAKASH S
SURAJ SINGH . e
VEER SINGH _
SURENDRA SINGH .
USHA
SUBHASH e
DASU RAM YADAV ...
SURENDER T
LOKENDER [,
SUNITA
BHAGWAT SWAROOP GUPTA ...
SHAKAL SINGH ‘ S
NARENDER KUMAR ...
BRIJPAL e
RAJU o
ASHOK : [
JAI CHHABRA o
BINDU DEVI e
MOHD. MUZAHID AND ANR. ...
KAMLESH UJJAINWAL e
KISHAN ‘ e
DEVI CHARAN '
ANJU . R
SHOBHA e
JEETSEHGAL e
POONAM RANA :
YUSUF KHAN ...
SHANTI e
BASANTI AND ORS. I
RAJKUMARI ...
GUDDI , .

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011

Petitioner in W.P.(C) 3052/2011 °

Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 318972011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011

Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA [ Petitioner in W.P.(C) 4377/2011

| HARISH KUMAR o C e -Petitioner in W.P.(C) 4387/2011
OM PRAKASH PATHAK ... Petitioner in"W.P.(C) 4388/2011
; GOVIND PRASAD GUPTA ... Petitioner in W.P.(C) 4389/2011
- ANIS AHMED _ ..... Petitioner in W.P.(C) 4391/2011
MOHD. KHURSHID e Petitioner in W.P.(C) 4392/2011 .
SAMARTH PRASAD YADAV ... Petitioner in W.P.(C) 4393/2011
) MADAN SINGH RAWAT AND ANR. ..... Petitioners in W.P.(C) 4395/2011
MOHD. IMRAN - -Petitioner-in W.P.(C) 4396/2011
GANPAT RAI e Petitioner in W.P.(C) 4397/2011
BHURA YADAY - ..... Petitioner in W.P.(C) 4398/2011
ARUN KUMAR BANSAL ... Petitioner in W.P.(C) 4399/2011
RAVINDER @ RAVI S Petitioner in W.P.(C) 4400/2011
SANJAY KUMAR GUPTA ... Petitioner in W.P.(C) 4402/2011
- HARISH CHAND ..... Petitioner in W.P.(C) 4404/2011
PRAMOD e Petitioner in. W.P.(C) 4405/2011
‘ - VIJAY KUMAR SINGH T Petitioner in W.P.(C) 4406/2011
\ JAIVIR SINGH e Petitioner in W.P.(C) 4407/2011
e ' ASHOK JAISWAL S Petitioner in W.P.(C) 4408/2011
{ DALIP KUMAR GUPTA ... Petitioner in W.P.(C) 4409/2011
AMIRUDIN .. Petitioner in W.P.(C) 4410/2011
LAXMAN Petitioner in W.P.(C) 4412/2011
JAI SINGH PAL . Petitioner in W.P.(C) 4413/2011
ASHOK KUMAR YADAY ... Petitioner in W.P.(C) 4414/2011
MOHD. ALI . Petitioner in W.P.(C) 5341/2011
CHOTTE LAL - ..... Petitioner in W.P.(C) 4847/2011.
SYED RIZWAN ALI L e Petitioner in W.P.(C) 4859/2011
MANOJ KUMAR ... Petitioner in. W.P.(C) 4887/2011
RAJABABU . Petitioner in W.P.(C) 4990/2011"
- PAWAN KUMAR GUPTA AND ORS. ..... Petitioners in'W.P.(C) 5063/2011
MEENA DEVI . Petitioner in W.P.(C) 5089/2011
{\ GUDIYA @ GUDDI ... Petitioner in W.P.(C) 5099/2011
— RAJU SINGH ' e Petitioner in W.P.(C) 5114/2011
) SURAJ DEV PASWAN ... Petitioner in W.P.(C) 5115/2011
PANKAJ PANDEY o ..... Petitioner in W.P.(C) 5117/2011
BRIJ MOHAN ALIAS SASHI ... Petitioner in- W.P.(C) 5129/2011
PREM MASSEY ... Petitioner in W.P.(C) 5139/2011
CHANDER PAL SINGH =~ ... Petitioner in W.P.(C) 5144/2011
NARENDER KUMAR ... Petitioner in W.P.(C) 6708/2011
SHIV NANDAN PRASAD = ..... Petitioner in W.P.(C) 6799/2011

PAWAN KUMAR
SANJEEV AGGARWAL
SANTOSH AGGARWAL
NARENDER KUMAR
RAJ KUMAR

..... Petitioner in W.P.(C).6824/2011
..... Petitioner in W.P.(C) 6825/2011
..... Petitioner in W.P.(C) 6826/2011
..... Petitioner in W.P.(C) 6827/2011
..... Petitioner in W.P.(C) 6896/2011
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RIYIDEMDED CTINC

ASHARANI ... Petitioner in W.P.(C) 6901/2011
MD. TAIYAB Petitioner in W.P.(C) 6902/2011
MEENA DEVI e Petitioner in W.P.(C) 6903/2011
MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
SURAI KUMAR ... Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR SR Petitioner in W.P.(C) 6907/2011
"BIJENDER e Petitioner in W.P.(C) 6908/2011
ASHWNI KAPOOR L Petitioner in W.P.(C) 6909/2011
JAMIRUDDIN - e Petitioner in W.P.(C) 6910/2011

Petitioner in W.P.(C) 6917/2011

DI oI

SHYAM SUNDER ..... Petitioner in W.P.(C) 6919/2011
RAJIV KUMAR e Petitioner in W.P.(C) 6920/2011
MAHESH Petitioner in W.P.(C) 6921/2011
RAM KUMAR Petitioner in W.P.(C) 6922/2011
NAND LAL GUPTA .. Petitioner in W.P.(C) 6932/2011
SUSHIL KUMAR e Petitioner in W.P.(C) 5420/2011
versus
NDMC & ORS. ... Respondents

Present:

Mr. B. B. Sawhney, Sr. Advocate 'with Mr. Ankan Suri,
Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. - S

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
‘and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.

. Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,

Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD. '

W.P.{C} 434772011 and connected matters . A Page 7 of 8



Pt

HimaA KOHLI, 3.

Navratan Chaudhary,
Rajeshwar

HMON'BLE MS.JUSTICE HIMA KOHLI

. Whether Reporters of Local papers may
be allowed to see the Judgment?

. To be reférred to the Reporter or not?

. Whether the judgment should be
reported in the Digest?

For detailed judgment, see WP(C) No.4743/2011.

" WP(C) No.4743/201 1 n thisfiler

OCTOER 24 2011

rkb

W.P.(C) 4347/2011 and connected matters

Rao,

Sachdeva, Mr. D.

The Registry is directed to place a copy of the judgment passed in

(HIMA KOHLI)
JUDGE

Page 80f 8
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Vvikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police. ‘
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CORAM L _ )
CHOMTBLE MS,JUSTECE HMA ICOHILT

1. Whether Reporteis of Local papers may
he allowed to see the Judgmenl?

2. To be referred to the Reporter or nol? L \/
. (.")_}

3. Whether the jL_l'clgrr:ient should be
reported in the Digest?

u»”:jj:[]'\)]l/{]s K@)H*HLL A ' o , ' A : ’ ‘.

L. This comimon judgmient shall dispose of. the pelitions filed Dy the

petitioners/vendors ds .the issues raised in these wril pelitions are -

Ccommon. For the sake of convenience, facts of W.P.(C) 4743/2001 are

ta|<(~3];lvl'l(]l’e of. (

2. The Ffocus oﬁ:"l".he,f I‘e‘ngthy argurrnenLﬁ addressed by botl ._f;i(ilés: N
revolves around ‘a'n order datad 15.07.2011 passed by l:I'xle;SL.u'nren1r:n Coul,
on some miscellaneoué am;xli-(‘:atiorm presenterd in WP (C) LE9H/ LY

entitled Gainda Ram & Ors. vs. NDMC & Qrs., which malter was decided

on 08.10.2010 by-issuing ‘e,>‘<hausliivé_ directionis. Pefore proceeding Lo
deal with the respective arguments addressed by the learned vounsels for

the pelitioners/vendors and the r'espor)k'_,le|'1t/l\lDMC; it would e

Appropriate Lo set oul the aforesaid order dated 15.07.20L1, which is the

.bone of contention and is reproduced hereinbelow:-

“Heard learned counsel for the applicanls and porosed
the record. ' '

W.PE(C) 4743 /I00T, FI54/Z01E & connecied matters . . Page 3 of I8




Since ~judgment ol this Court has so far not been’
implemented, inasmuch as appropriate legislation has
not been enacted by the competent legislalure, we
direct the parties to maintain the status quo as il is
obtaining today.” \ : '

R

iJ

1 was  the submission  of the learmed counsel  Fforr Lhe
respondent/NDMC that the aforesaid order issued by the Suprame Court,
calling upon  the DE:H'III'E‘.S.L'O maintain  status quo  as oI:,)l:ainim_;j i
L5.07.2011, can .only be interpreted to mean that the extensive direclions
issued earlier, on 08.10.2010, in the case of C;;aﬂ]_c@j?\_a_[ﬂ(;g_uL‘g_)v reportod
as (2000} 10 SCC 715 shall continue to remain in operation, including
he adjudicatory n-wécl'wani;m provided for by the NDMC in the scheme
presentec by it before l!he Supreme Court and approved in Lhe said
judgment, Lill the appropriake government enacls a [ For regulnling
urban slreet hawkers and street vencors. [ was slated Lhal sirnply

because the-legislature has net enacted a law in this regard on or heloro

30.06.2011, as directed in the aloresaid Jjudgment, L cannot e

contended by the‘ peti‘l:i.(mers/'vendcn's that there exists a vactivm and the
said vacuum can no longer be Fflled up ljyl conktinuing to regulate he
vending aclivilies m. the NDMC jurisdiction in the manner as sel oul in Lhe
aforesaid judgment. | : '
q. To give a briéf baclkground of the dispute, learned counsel for Lhe
|'€S|‘)()l‘1ld(:‘5ﬂlf/|\| DMC walked this Court through SO.I'H@ prominent decisions of
the Sl,u;u-(-:mg Court rendered from time Lo time, which relale Lo -pavenial

WP () 4743 /200 %, 5254 /20110 & connecled malters rage A4 of I8



squatters/hawkers, starting from the decision in Lhe case of Sodall Singh

\_/Ag..,,;J}‘L_L}L\jg;_,_{,g_:_QJgL |‘é|jorted ‘as { 'JI;@EQ)H}’__) 2 GCC F27, the interim ordear dated

03.03.2006 passed by the Supreme Court in \W..IP'..({(C))' LGDY /LD

enlitled Sudhir Madan & Ors. VS MCD, the final judgment in the case of

Sudhir Madan (supra) reported as (2009) 17 SCC 597 and Jlastly, thae

judgment datéd 08.10.2}7011.0 passed in the case of Gainda Rarmn (supra).

5. Learned counsel for the respondent/NDME vehemently oppiosed Lhe

. prayer of the petitioners/vendors for grant of interim -orders restraining

the responclent/l\lDMC from removing them from the siles . occupied by

them il the enaclment of an appropriate legislation, in terms ol Lhe

directions issued by (he Supreme Couwrl in the case of G
(cupra). She particularly referred to the .observations made hy [he

Supreme Court in paras 40 and 41 of the judament in the case of Sodan

Singh (supra), which dealt with the immediate eviclion of unaulthorized

squatters/hawkers and.laid emphasis on the fact that i the said case, the

Supreme Court had directed removal of unauthorized st;nal.L‘c‘.rf‘./In:;‘vvl«;f-.rr;;

withoul awaiting final allotment of sites to_ be aIilc.>l:l,:ecI" Lo eligible claimanls:

al the places recommended by the Thareja Committee or suygesled by

the NDMC.

f

6. Again, in the interim order dated 03.03.2006 passed in Sudhir

i

Madan's _case (supra), the following observation made by the Supieme
Court was highlighted by the counsel for the respondent/NDMC: -
") ATAZ/I0LA, 5I5AS201 1 & t:r_r'.'rmec'f.'ed maliers age 5 oof 28
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7.
Sydhir Madan (supra), much emphasis was laid by the

respondent/NDMC on paras 28 to 20 and 335, which ara repraduced

“While’ we undertake this exercise, we direct Lhe:

Authorities to see to it that lhose persons, who are

~carrying on hawking aclivities or who are squalting on

public land withoult any authority, even in accordance
wilh the present day scheme in force, are removod

forthwith. This includes  wnauthorized | hawlking,
squatting on public streets, foolpaths and public parks,-

including playground. We direct the Delhi Administralion
to take steps immedialely in collaboration with MCD anid
NDMC with necessary assistance from Dellhi Police Lo
clear the roads, slreets, footpaths, parks elc. by

unauthorized occupants/squatlers/hawkers.”
K

As Lo the judgrent dated 17.0%5.2007 rendered in the case

hereinbelow for ready reference:-

“28. The New Delhi Municipal Committee has alsd
submitted its Schame. We have considered the Scheme
submitted before us. The area which lalls under NDMC
does not create problems such as those.in Lhe areas
under MCD. Howevar, in the said Scheme reference hns
been made lo persons who do ot have permission

under Seclion 225 or licence under Seclion 330 of the -

NDMC Act, 1994 but who are unauthorisedly continuing
to carry on business as hawlers/streel: vendors. Theay
have been descrived as those who are “Lolerated” in Lhe

NDMC area. We fail to understand why any person who

violates the law should be tolerated. Eilther they should
be compelled Lo obey the law or the law may be suilably
amended, if it is found to create undue hardship. The
problems need Lo be addressed by the legislature or Lhe
rulemaling authority. We, therefore, observe Lhal if i

is Felt that the persons who fall in this category 1equire’

special protection, the Acl may be suitably amended Lo
cover their cases or else the number of such illegnl
squalters may increase from time Lo time.

W P (C) 4743/ 2001, 5354/20%1 & connacted maflers Page 5 of 20
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29. There has heen no serious abjection to the Scheme
submitted by NDMC which is a comprehensive schame.
Certain directions have, however, been sought . .for from
this Court. We approve the Scheme submitlted by
NDMC. ' '

30. It is submitted before us thal the Schemes which
have been approved by this Court must be subjecl Lo
any Acl or rules thal may be framed in consonance with
the National Policy on Urban Streel Vendors. 1L goes
‘without saying that we have approved the Schemes as
framed by MCD and NDMC. If the legislature intervenes
and' frames another scheme or regulalions governiry
such  Schenies, Uthat will certainly supersede Lhe
Schemes prepared by MCD and NDMC. 1t is well setllad
that any.administrative aclion is always subject Lo law
“thak may be framed by the competent legisiature.

35. Subjeclt to the aforesaid modifications/changes in

the Schemes submitlted hy MCD and NDMC, the samae
are approved. The said authorities shall now lake

appropriate steps to implement the Scherme forthwith.
In case of any difficulty faced by them in inplemenling
the schemes, they shall have the liberty to apply to Lhis
Court.”

g, Lastly, in the recent judgment in the case of Gainda_lRan) (supra);
I'ear'ned counsel Tor the respondent/NDMC Spéciﬁcal-ly relied l.l|)o|“1 paras
30, 22, 50 to 66 lo state that the S(_u.)l."errile Courl was C(:')l'1."-5(_ﬁi(‘)l,|£-; of the
facl that a structured regulation am;l.legi'slal:'ioﬁ is urgently requirad lo
control and reguial‘.e 'the Fundamental‘ right o_F,l'uavvldng.' She alse ])()inl:‘m'li

oul that the Lhree fier disputes redressal mechanism sel outl in- Lhe
alfidavit filed by tlwe lthen Chairperson of the NDMC was Laken note of by
the Supreme Court in para 72 of the a‘foresaid judgment and in pora i"/ﬁ",, il

was then observed as bhelow:-

W. B (T} 4243 /2001%, 5I54,T7051 & cormnected maffers Page. 7 of 2803



9.

"73. In paragraph 12 of the affidavit it has been slaled
that there shall be an Appellate Authority Wwhich shall
altend to the redressal of grievances of squatters,,
hawlkers, traders, residents  or any other person by
hearing appeals against the decision of the. Vending
Committee (Main). Paragraph 12 of that affidavit is sal
out below:- ' ' '

There shall be an Apwellate Authority.  On the
Forwarding of  pelitiong received hy the
Chairperson, this Authority shall  allend lo
redressal of grievances of squalters, hawkers,
Lraders, residents or any  other person. The
Authority shall also hear .appeals against lhe
decision of Vending Comrmittee (Main). Dedisions
of this Authority unless challenged before o Higher
Forum or in any Compet2nt Court, shall he final.
This Authority shall be initially headed by a person
appointed by the Chairperson having al leasl 10
years legal or judicial beckground. There can he
more than one menmber i this Authority.”

After making the aforesaid .observations, in paras 74 to /G of the

udgment, the Supreme Courlt went on Lo ohserve as below:-
) gl ;

“74. In the said affidavit, which was affirmed before
this Court on 24 August, 2010 it has been stated Lhat
NDMC shall comply with the arders which would he
passed by the adjudicatory mechanism contemplatad in
the scheme and which has been approved by this Counl
for the NDMC area, unless such orders are made subject
maltter of challenge before a higher forum or in any
other compeltent Court.

75. In view of such scihemes, the hawkers, squatleis

and vendors must abide by the Dispute- Redressal
scheme ‘mentioned above. There should nolt be any
direct approach to this Court by way of fresh pelition ol
IAs, Dbypassing the Dispute Redressal Mechanism
provided in the scheme.

WP (C}Aa7a3/204%, 5254720010 & connected matiers I‘-’a;yé Gorzo. !



76. Fowever, before 30" June, 2011, the appropriale
Government is to enact a law on the. basis of he Bill
~mentioned above or on the basis of any amendiment
thereof so thal the hawlkers may precisely know the. '
contours of their rights.” e

10, 1 was thus "Soughl: to  be contended on  behalf . of (he

respondent/NDMC that there can be no vacuum as far as regulalion of

trade of street hawkers/vendors in the NDMC jurisdiction is toncerned and

the failure on the part of the legislature to abide by the Limeline sel oul

by the Supreme Court in lhe case of Gainda Ram _(supra), by pukling in. .

place a statute on:or before 30.06.2011, cannol be interpreted by Lhe
petitioners/vendors  to  mean Lthat they can continue -Lheir Lrade

unhindered at any place of their choice in the NDMC jurisdiclion, i an

unregulated manner and without any obstruction or objection hrom Lhe

NDMC.

L1 Learned co.unsel for Lhe respondehL‘/I\lDMC particulary refcai"ljr}f_;(l 1o
|:)a'ras 74 arwgl 75 of thé afqr'e_sair:l _]L'.ll:‘ﬁlgl:ﬂe‘l"lt to state Cthat the (_li-:?%ﬁ)Lll.(i'.
redressal scheme, nol;licecl by the Supreme Cdl_n't in para 7'7 was I:Iu::n'; g-n'ne
that was legally functioning in NDMC jurisdiction and .vvllic:h \r\ias.lz_al(.mn
note o-F. by the Courl in the preceding para 74-. In other words, she fsi:rgx'l;'ffés(l'

. ' ° . ! -

Lhat the scheme as set out in°the affidavit daled 24-.08.2010, filed l)ﬁ/ e

then Chairperson of NDMC before the Sl_;premé Court in Gainda Ram's,

case (supra), was the one which was finally approved by LUie Supireme

Courl. She further submiltted that assuming, without admitling, thal the

WP (C) 4743 /2084, 5254/201% & conrmected malfers Page & of 78



lay

dispute redressal SCh@'ﬂG sel out by the NDMC had lapsed on 30.6G.2011,,
als ciai‘nn'ecl by the petil:.ioners, then the I\IDMC./-\ct provides an adequale
Fallback to ensure orcleﬂy management of vendors in the area.  Lpedilic
reference was made' in this regard-to the provisions coml_'ail‘le('! in Sections

220, 224, 225 and 226 of the said Acl.

12, Tt was further argued by Lhe counsel for the respondent/NIDMC Lhal:
the application filed by the NDMC before the Supreme Court in July 2011
praying inter alia for extension of time Lo regulale hawlers/squallers in

the NDMC area, as per the scheme mentioned in Lhe judgment in Goinda

Ram’s case (supra), till the enactment of a law by the legislature in Lhal

!
{

regard, had n(')t yet been finally disposed of by the Supgremg Cousl al Lhe
time of y,)ass_-iﬁg of the status qguo order daled 15.07.201!..‘1.iam:l siimilarty,
Lthe olher app]ication"/ filed by one of the hawkers/vendors praying infer
alia for restraining the respondent/NDMC F-ro'm granting 7'@/"12%:72‘;.7/'/ Figlhits
o the winners of t-|"1vE-!"-]l.lC]<y draw of Iélts for.allotment, \/\ll\']i(jh was Lo he
held on 12.05.2011’ s or any date théreafter, was also  pending
consideration before the Supreme Court. Hence, I"IO’ finality could De
alttached lo 'tﬁe order dated 15.7.2011 \/\IhiCl.‘.l can only be considerad an

interim measure till the final disposal of the aforesaid applications or he

enaclment of a legislation.

13 0n merits, learned counsel for the respondent/NDMC referired Lo Llyes

afficlavit dated 01.08.2011 filed by lhe Director (Enforcement), NOMC,

W (C) 4743 /2001, E254/2088 & connected malfers Page 1 of 71



wherein it was stated -hal pursuant Lo the public notice issued by Lhe

NDMC  inviting appli(ﬁétic'ws under the NDMC Urban Streel. Vending

Scheme in the year 2007, the rr—:S|:)or1cle|'1l./l.\lDMC had received 4567

“applications. The documents . equired by the applicants lor registialion

under the Scheme included a pioof of age, documentary praofl/afliclawil

for the purpose of annual income, orool of residence, proof in suppurl af

special categories like handicapped, |'ashmiri migrants etc.  and prool of

squatling in the NDMC area, if any. 11 para 4 of the aforesaid alfidavil,

the following criteria app[‘(){vécl/'acl(:);:)ted by Lhe Vending Committea Lo

shortlist the eligible applicants is sel out:-

“4. That the criteria approvedyadopted by the Vending
“Committee Lo shortlist the eligible applicants is as
under:-

(i) The applicants should be re dent of Delhi with his
name registered in electoral rolls as per abslract of
pholo E-Roll or ERO certificate. '

(i) The applicant should be a major, viz. wilh over 18
years of age as per- valid hirth certificale or age
certificate: or schodl cerlificate etc. '

(ili) The anplicant should be a neecdy as per income
records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajilkk Suvidha Sangam:
vulnerable and most vulnerable Cate'gory).

(iv) The applicant should be registerad as per” NDMC

Streel Vendors Scheme. The policy verification of Lhe
applicant should be available. '

(v) The applicont or  his dependent Ffamily membcaor
should not be employed or should not have any olhear

lehbazari/vending or any other husiness premises in
RDelhi as per record verification of NDMC/MCD.

W.E(CY 4743 /2031, 5154 /2011 & conpecied matiers o Page 11 of 28



(vi) Preference will be given (o applicants who are
physicélly handicapped or widows or senior citizens
above G0 years - or Kashmiri migranls or SC/&T
(necessary cerlificate to be submilted .and relaxalion
may be given in the above ‘(t:riteria).”v |

14, As per the respondent/NDMC, the calegory-wise list of eligible

shoitlisted applican’ts in terms of the aforesaid criteria Lotalled lo. a678
applicants. . The '__af-ﬁcla\/it dated 01.08.2011 states Lhat Lhe
respondent/NDMC has identified 183 new spaces, in addition to Lhe i2('l‘i-_;
remaining spaces identified by the Thareja Cchn’nil_;LeeAin. the NDMC area,
which - were available ‘Fbr allotment, . thus taking the total number of
available spaces to 386. 1L was fLu"l_her stated that due Lo Faclors like de-
listing .of the Parliament Streel on set wity grounds, construction of
flyovers and Metrq Stiations at various locations in Lthe NDMC jurisdiction,
the number of authorizéd tehbazari squatters has changed from ﬁjif‘lé"y Lo
4»D4'ilil nun‘nbér. The number oF.applicanlts, vl\/ho the respon(:l‘c—‘.l'll:/l'\l’l'ﬁ)l\/l(_'f
claims, are vending unauthorisedly at Connaught Place, Sar(_)_‘jil'li Nayar,
Farhament Street and Janpalh areas and in whose Favom.u.', slalus guo
orders are operating, is Sl:ate.d- to be 323 in number. The affidavit asserls
thal simply because the names of the petitioners, who are registerad with -
|ﬁl.'l(.:.‘. NDMC, figure :lim' the eligibility list drawn by the |'e=5;|_')o|‘1(lf_‘.|11./!\l|_)l\/l(ﬂi,:
cannot be treated as proof of I:héil* l‘@nglél”ly vending in the NDMC area

and nor does it confer on thermn any enfoirceable vested righl Lo ensine a

which is directly tlependent on

1

vending space far them in the NDMC area

Wi po(C) 4743/2011, FI&A/IOLY & connecied maiters ‘ Fagé 4.2 of 24



tHe number of spaces available. Thus, it was contended thal neithor the
possession of any number of challans, nor the absence .thereof can make
a difference, for the reason thal challans cannol form the basis (o1 the

petitioners Lo claim any vested legal right o squat al a given space.

15.  Counsel for the ‘resljondenl:/I\IDIVIC asserted that the presenl
pelitions are not maintainabl'e inasmuch as‘ the petitioners have - an
equally' eFFilcacious alternate 'ilt_amecily -oF appreaching I_I]:IE:‘. appelale
authority CIC)I'IS'lZitL.!teCI by the Cl'mairpers'on, I\IDMC, for redressal of l,lmli_n‘
ga'ievancéé and fai‘l.ur'g on their part to have 'a|;‘)|31'oa(flwe(:.l Lhe Vending
Committee is not on acéoLmt of the fact Lh.at the said C(:)l']"l,l'l'li!_ﬂi@é ncluding
the appellate ElLIU'lCH”i[:y‘iS not: I‘L.u'wcti(_ninng, ‘but because they l'.wavé Fovnd: it
more convenient to bypass 'L'I_"le aforesaid forum and é[;)|i>|'(::f:i<tl'1 this Court:
directly, which is n(jl: permissible.  She stated that e;<ter15:i'\/e lrn".r;u'-:ul'(‘.::f_'
have been taken Dby -t'h‘e III‘GS[JOHCI@I_‘IE/NDMC ‘to ;_;‘Dl‘lSlﬁ“_'l_ll.'G Um a(jl_jji..l(_li:('_ﬂl,(')l"y

mechanism by way ofa three tier system in the following marmner: - -

1. Vending Sub-Committee (Sihe of Spaces),

2. Vending Sub-Commitlee (Healh a.rn:l Flygiene) and:".

Ld

Vending Sub-Committee (En F(:;l‘ceIW'n ent).

16. She stated that Lhe creation of he aforesaid L‘hree-\/emc.ling_:; Sl
Committees, Vending Comrmiltee (Main), as also of the appeltate aulhorily

which was ™ constituted Lo redress [he grievances of l[.'l"l(:‘.,f:'x(]llilifl.‘(‘.l'.‘-;,

L’ - B 2 B . R
hawkers, traders, residents or any other peison against Lhe dadsioir of -
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the Vending Commitlee (Main), was placed before the Supreme Courl for

consideration and the said three tier adjudicatory mechanism was culy

approved in the judgment of Gainda Ram (supra).

17. Per contra, learned counsels for the pelitioners/vendors, who
appeared on different dates, vehemently opposed the afdresaid stand
taken by the respondent/NDMC and asserted- that the scheme Moalad by

the respondent/NDMC for regulaling vending activilies iri its jurisdiction

had lapsed on 30.06.2011 in the absence of the enactment of a legislation

"“as per directions of the Supreme Courl in the case of Gainda Ram (supia)

and as on dalte, there'is no' scheme in existenca. [L was canvasscd Lhat,

the implication of the aforesaid order of status guo passed by the
Supreme Court on 15.07.2011 can only mean that irrespeclive of Lhe facl
whether Lthe squatting is legal or illegal, the same be permillad Lo

conlinue” on an “as js where is' basis, and such stalus quo is Lo he

maintained by all the parties till a law is framed by the legislalure.

180 Mr. B.B. A._S'awl’mey, 5r. - Advocale ay);pearirfg for  1he

pelitioners/vendors submitted that in the case of Gainda P\_EI_I;_I'J_,,,(_,S_L_!I'JI__'.,EI_),- Lhe

Supreme Court had directed that the appropriate government must-enact

a law on or hefore 30.06.2011 so that the hawkers may ]')i"é(_tis;ely lanow

the. cortours of their rights, hence the dispute redressal mechanisin’

provided for in the scheme mentioned in the aforesaid judgment could

~operale only upto 30.06.2011 and Lhereafter, the said scheme woule
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aulomatically stand lapsed. He stated that no other interpretation can be
given-to the order dated 15.07.2011, directing maintenance of stalus quo,
in view of the qualifying -vvorc_ll:s, "as Ilf.is obtaining l:oclay”. e arcgued That
it Lhe scl'leme was- continuing Lo 0|;7e'|'ate, as. clarmed by the lname(.]\
counsel Tor the respondent/NDMC, then there was no good reason for the
res_|:)oncler|t/f\lDMC to. have refrained from holding a draw of Jols, which
was slated for the same day, l.e., 15.07.201L1, and that rEl('E{_ of the matler

is that even the respondent/NDMC had understood the stalus quo order

Lo mean that there is no scheme in.place after 30.6.2011, o tha reason

Lhat in para 68 of Fhe aﬂ;{rgsaid jucdgment in the case of _ng_ilﬁlgl_:;]“-l{;u_n_
(supra), all the writ pelitions and the interim applications filed before Lhe
Supreme Court were disposed of with clear and specific directions thal Lhe
probhlem _QF Havﬂdng -3[1Cl‘.Sifl;e€%lj vending could be regulated by Lhe
schemes framed b\}l the NDMC aint MCD only upto 30.06.2011 rjmcl nol
thereafter. 1L was as..serted on’ behalf of the pelilioners/vendors Lhat as
on cdale, the directions of the Supreme Cowrl thal status quo is lo he
maintained by Lhe parties can only bhe given one interpretation, which is
that Fill a law is ultimately en".atted by the Parliament, irrespective of Lhei
legal s;taL‘ué, all the DetiL:iéners/venclors would be permilted Lo conlinue

squatting/hawling at the sites that have been occupied by them.

L9 Insofar as the composition of lhe dispute redressal machanisn is
concerned, learned Senior Advocale for the pelitioners sulniilled Lhal
contrary to the understanding of rhe respondent/NDMC, Lhe sohenie
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(gupra), was nol the one which was actually recognized by the Supreme

Court, and rather it is the dispute reciressal scheime mentionec in para 75

of Lhe aforesaid judgment i.e., “a scheme for urban streel vendors (o,

NDMC area as formulated in the year 2006, which was ullimately.

approved by the $upreme Courk on 17.05.2007, in the case ol Sudhir
Madan (supra), which is '- the scheme which ﬁ.l"lClS mention specifically in
l:l“lle following para 74 and is-the one approved by Lhe Supreme Court. 1
was contended that even otherwise, the National-Capital Territory of Delhi
Laws (Special Provisions) Act, '2011 (l'lereinaﬂe‘r referrec to 'EIS S el
Provisions Ack’) (;oﬁ'w-esifto the rescue of Lhe pelilioners far-the u'er.n's;on

;

thalt sub-clause (2) of Seclion 3 of Lhe Special Provisions Act mandales

maintenance of status quo as on 01.01.2006, notwithstanding any

judgment, decree or eider of any courl, in respeck of encroachmeaent or

unauthorized development.  Thus, it was submilled on hehall of 1he
pelitioners/vendors that they were entitled Lo grant of interim protection
Ll the enactment of a legislation to regulatle hawking/vending aclivities in

urban streets in Delhi on the basis of the Nalional Policy on Urban Sirecnt

Vendors, 2009 framed on 17.06.2009 and the Sp'ecial Provisions Al

200 With reference to the Special Provicions Act, learmed Soniol
Advocale for the petitioners stated thal (he phrase, “unaulhorized
development” used in the definilion ¢lause has o be seen in the same

contexl as the one in which the phrase “encroachment” has heer defined,

WP ACPATAT/2001, 525473011 R connected maftfers : ’:P'aue LG of }"l .
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wherein it is mentioned that putting up of temporary, semi-temporary or

permanent structure for residential use or commercial use or any olther

use, and the placement of goods on the pavemenls by the petitioners is
liable Lo be termed as unauthorized use for maintaining stalus quo unde
the Special Provisions Act.  Much emphasis was laid on the avernmaonls

macle by the respondent/NDMC in its interim application filed bhefora 1hae

Supreme Courl in Gainda Ram’s case (supra) in July 2011, to subinil Lhatl

the respondenl/NDMC iltself had stated in Lthe said application thalt Lhe

scheme had lapsed and therefore, the only interpretation Lhat can bo.

given to _LI"1e .SL‘EJ/:L/; ‘guo order passed by the 5upréme Cowrl on
15.07.2011 can be that no scheme would exist after 30.06.2011 and
Lhus, the benefit oIF the Special Provisions Act ought to be extém':lml Lo the
pel‘:iliioheré. He submitted that the phrase ‘sll:reel; vendors” has heen

clearly defined under the National Policy on Urban Street Vendors, 20009,

Reliance was placed in the case of Patri Vyapar Mandal Delhi (Reud.) vs.

MCD_ Town_ Hall & Ors. reported as (2009) 12 SCC 475 and Lhe
provisions of the Special Provisions Aclk to submit thal even Lhe Supreime
Courl’ had recognized the facl that the Special Provisions Acl is Lhe only

Central law governing the field and it would have primacy ovar olliar

Statutes and administrative orders. 1L is thus stated that the provisions

~of the NDMC Act cannol be invaked by Lhe resporldeﬁl‘./l\lD_I\/l(ffi as the said

Act is nol in consonance wilh Article 96 of the Conslitulion of Lrdia @l

furthermore, " the Special Provisions Act heing valid Lill Lhe cnd of

WP (C) 47aF /2018, B254/2015 & connecled maliers /'.J';ﬁfe T ol e



. started Tunctioning For'l:h.e NDMC areas as well for the reason thal al Lhal

Decernber 2011, no orders in derogalion of the provisions of Lhe said Acl

can be passed. - , |
21, Mr. S Tripathi, Advocate appearing for some ol fhe

petitioners/vendors sought to embellish the submissions of Mr.Sawhney, ™

Sr.Advocate and relied on the orders passed in W.P.(C) 1449/20011

entitled Mohd. Ismail vs. NOMC 8_Qrs. to Lrge that the “Appellate

Authority” constituted -under the dispule re'r..lﬂre"ssal mechanism for Lhe

NDMC area, has not been Ffunctioning, which lact he stated is borne oul

froim a perusal of the order dalted 08.03.2011 passed in the aloresaid
case, wherein the Court look notice of the claim of the petitioner/vaendor

therein to the orrch that inspite of orders passed by Lhe Appellale

Authority allowing squatting at a particular site, Lill a final determination

by. the Vending Committee as to his eligibility, the respondent/NODMC and

Lhe. police were 'disturbing his activities. In the aforesaid order; Lhe

statement of the counsel for the respondenl/NDMC was I"C—E'C‘.()I’.‘(j|rf-.':‘.(.|":(4(‘) Lhe

effect that the appellate authority, whose arder was being relied upon by -

the petitioner therein, was constituted initially for the MCD areas and late

t

- time, there was no separale-appellate authority for the NDMC arens, hul

subsequently, in accordance with the scheme épprovecl by Uhe Supnreme

Court, the Chairperson, NDMC had constituled a separate appollale

authority for - the NDMC  areas.  Therefore, the appéllale aulhorily

appointed earlier had ceased to have jurisdictian gua the NDMC arcas.
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was Lhus contended on behalf of the petitioners/vendors Lhat the
aforesaid order clearly indicataes that the appellate aulhority in the NIMC

areas is nol functioning.

22.' Reliance was_als@ lglaced -on Lhe I‘I'lil'lU"['E‘SA of lthé |‘1‘1r—:@1;hig ol Lhe
Vending Committee clal;écl 11.03.2010, to claim that if the Fact of whelhe
l'..|"l€l€ was actual squ’a’L’Ling/vendmg was verified by Lhe (;\.‘Li)l'l'lllli{_l_(f“.(! and ir
the names of the petitioners/vendors figured in the eligibility lisl prapared
by Lhe respondent/NDMC for holdin.g the draw o7 lots, Lh_en it cdid nol lie in
the mouth of the r'esponclAernvL'/I\lDl‘\’lC Lo caim that the petitionears, who had

been verified and found to be eéligible, were not entilled Lo sopual ol

)

2000

various sites in the NDMC area after 30.0

23. In o rebuttal, counsel for Lhe reS|:ior1c:le|'l[‘./I‘\llf)l\’l(:‘ dispulad  Lhe
contenlions of the petitioners/vendors and while reite_.":ral;iru I'mrI"rrz;n"lhr).r
submissions, asserted that ‘the petitioners did not have Ay ;}(?E'EZJFDH\/
enforceable right, created on the basis of [he eligibility list drown Ly
NDMC, for claiming grant of inlerim orders in their favour. She CI(:.J'FIHI
referred Lo paras 68, 69, 75, 76 and 78 of the judgment in the case of

Gainda Ram _(supra), to emphasize that when the aforesaid PAOS e

reac  collectively, it is clear that lhe peltitioners  cannolb caim an
entitlerment to any interim orders_as sought by them in the presant
proceedings. © She further "stated thal even otherwise, the Specinl

Provisions Act relied upon by the petitioners has duly recognized e
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schemes prepared 'by the local aulhorities in l:l';e'l\latioﬂal Cé]:’)il_al Taritory
of Delhi for regulati‘on of urban streel vendors. To‘ substantiate the said’
submission, she drew l_:he altention of this Courl to the Ab‘r\eamble of l;lnr:t
'aforesair:l. Acl, which mentions the fact that all the schemies preparec hy

the local authorities’ in the National Capital Territory of Delli, Tor

.

-regulation of urban street vendors in accordance with the Nalional Folicy

on Urban Street Vendors, 2009 and the Master Plan for Dalhi 2021, have
been impleimented and Ffurther that more time is required for proper
Implementation of the schemes regarding hawkers and urban streo

vendors.

24. A specific reference was made ‘by the. learned counsel fur [he
respondent/NDMC to Section 2(1)(c) of the Special Provisions Acl, which
deﬁhes the phrase ‘i'encroacl'rment” Lo claim th:i‘at it does nat d:)\/(_",r Lhe
petitioners herein, who are 5(_'|ual;'L'er5A Further reference was made Lo Lhe
provision of Seclion 3 of the Special l-'r(_'w\/ision; Act, which conlains o non
obstante clause, to state thal status quo with .‘regard o Lh.e C“.l’l._(_fl"(_lﬂ(ﬁl'llll(“.l||A
or unauthorized de\/elo‘[:m'lent: as on 01.01.2006, mentionad- in Lhe said
provision, was in . the context of Lhe definilion of  the plhases
“encroachment” and “=Ll|1aL1U‘ni-rized development” sel oul in Lhe delinilion
clause al Seclions 2(_11_)(&) and  2(0)(i) respectively (_;l’ Lhe tpecial

Provisions Act and thus, the petitioners/vendors did not qualify under Lhe

aforesaid enactment for claiming protection as none of the ingredients sel

out in the provisiong of the aforesaid enactment are found to exisl i el
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unless they have been.allotted a specific site. In support of the aloresaid

- case. It was submitted that the Special Provisions Act, which came inro -

- effect in the year 2007 and has been extended from tirme Lo Lirme and

lastly, lill Decernber 2011, does not give per:mislsion- Lo persons lo re-sianrl.,
any aclivity once they have been removed by the civic aulhority ol

similarly, the Scheme of 2009 does not entitle the regi'sl;ranl.s Lo squal

-submission, reliance was place on the Judgment in the caze of MCLD vs.

,

Gurnam._Kaur repor.técl as (1989) 1 SCC 10L. For lhe Spurpose of

nterpreling the meaning of the phrase, “structure”, reference was niade

fe

to the judgment of the Supreme Courlk in the case ol Municipal

" Corporation_of Greater Bormbay & Ors._vs. Indian Oil_Corporation Lud.

reported as ATR JLQ@ZIL' SC 686. For Lhe purpose of uru‘lersl_m1(’.lir1.[_'.j" the

expression, ‘status quo’, reference was macde to the judgment in Lhe cane

of Messrs Bharat Coking_Coal Limited vs. Stale of Bihar & O_g_‘sm:. reporlacl s,
L2E7 (Supp) SCC 394 to submil thal in ordinary legal connotalion, Lhe
terim “status quo’ implies the existing state of things at any given puint of

Lirme.

25.  As for the National Policy on Urban Street Vendors, counsel for Lhe

i

1"e5|'_)onclent/l\lDMC statﬁedﬁ that both, the 2004 policy and the .3_’_(_)v(')5~) }.‘.u;)lit::\/, ‘
finc mention in th cl'(—v:_cisi,-:on of the Supreme Cou.rl: in the case of (';fiz;.]:_i]')_,gl,a.
Ram (supra) and it was only after taking il‘ul;(:) c:(mside_r'aI:i(:n_& |_[,'(_3._.;;m(';'
policiés; did Lhe Colun"t directed Lhe il‘:i%[j“jl__;i_'.l'.l;)l'lEllizal:i(,)_.l‘j.(.')-F urban styoel
vending through legiglalji@m it was Ffurther f;l:a‘te(:l that al: the (,in-u}‘.. of
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delivering the judgment dated 8.10.2010, the S’upreme:"Cour't Look nolice
of the NCT of Dellhi Laws (Special Provisions) Act, 2009, which was valid
upto  30.12.2010, apart from noticing  the Model Streel Vendors

(Protection of Livelihood and Regulation of Streal Vending) Rill, 2009

introduced by the Govel‘m‘nef;t of India, Ministry of Housing & Uiban

Poverty /-\He;/iation. She stated thal nothiné new is now being subimilled
by the petitioners/vendors herein, for l:l'we present pelitions Lo he
entertained for érly ]DLHT)OS(—?‘-VVhaL’SOE\/GI’ and all the grievancos raised |y
the pelitioners . can easily” be - aClC]I'F‘,SS-E‘.d before lhe \/I:_'\.rn_lil-u_';,.
Committee/appellate authority under Lhe slchén‘lc relal_‘.irng Lo un‘bﬁn slreet,
vending in the NDMC area, which fora continue o remain Fl_ll'l(f‘.[ﬁi(')ll.‘..l‘l, QOVEan

afler.30.6.2011.

26.  This Court has heard these malters al length since 17.4.201 1, on

different dates.  Various counsels for the petitioners/vendors and Lhe

Standing Counsel for the respondent/NDMC had addressed the Court,.

. Their respective arguments have been taken note of. Boll sides have

made strenuous efforts to explam. whal the stalus quo order daled
15.7.2011 passed by L:_he Supreme  Courl in the case. of (;{ga_mda_r
Ram(supra) Impliesl ’i‘l'le\/.e/'t/'nof/f CF the arguments addressed on bhehalf
of l'.he .petitioners/véqclor‘s i3 tlwﬁt the status quo order read will Lhe
ql_ncnlifymg:'vvorcls, “as it s oblaining Loday”, suffixed Lo the ordear; (.'.?ll'l"(mly
be read Lo inply l:hat.-as. on date, i.e., 15.7.2011, there was no S(’ill('.;.fllf:"
operational in the l\HiMC areas Lo regulale vending activilies and Lill A [ow -
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“

is ultimately enacted by the legislature, all the petitioners, irrespective of -

their legal status, can continue squatting/hawking at different sites that

have been occupied: by them. 1t is also asserted that in the teeth of the

J

status quo orders pass'ed by the Supreme Court, the respondent/NDMC in

collusion with the police.authorities, is tlwreatenihg to illegally remove the -

petitioners/vendors from different sites, which is detrimehtal_ adverse

harassing and belllgel ent to Lhose who have been found ellglble by the -

respondent/NDMC for bemg allotted specific tehbazari spaces Wlthlﬂ the
NDMC Jurlsdlctmh but are being threatened due to lack of further action

in this regard which is pendirlg at the end of the respondent/NDMC_. ‘The

second limb of submissions mace by the -learned counsels for the .
,petltlohers/vendors ‘was that the Special Provisions Act Would additionally

come Yo 't'he rescue ‘o_f the‘petiti‘oners‘/vehdors which also requires

imaintenance of status quo as eylstmg on 01.10. 2006 till the ehd of

‘December, 2011.

27. On the other hand, the main thrust of the alguments addressed by

the counsel for the respondeht/NDMC was that as the Ieglslature has

failed to enact an approbriate legislation in terms of the decision of the

Supreme Court in the case of Gainda Ram(supra), the subsequent order
dated 15.7. 2011 dlrertlng parties to ITlalﬂtaH'l the status quo as. lt is
obtaining on the sald date can only imply that the state of affalrs as

eXIStmg on date are not to be: dlsturbed untll the rights of the partleo can

_be ﬁnally detelmmed through Ieg]slatlon It was submltted that while -
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passing the status quo order on 15.07.20)1, the Supreme Comnl was
conscious of Lhe Ffact that the Parliament had yel to enacl a
comprehensive legislation to regulate urban streel vending and i sich

circumstances, it goes wilthoul saying that it was Uhe intent of the Courl

that the entire dispule redressal mechanism as recognized in Lhe cazse of

Gainda__Ram(supra) would continte to remain in operation, so as lo
regulale the urban streel vending in the NDMC area, Lill the legislation in
Lhat regard is enhacled. Further, it was slressecd that Lhe Special

Provisions Acl did not provide any proteclive umbrella to the pelilionoers,

whose squalting activities neilher  fell  ungder Lhe definition ol

“encroachment”, nor under “unauthorized development”. Tt was lurther
asserted that-even otherwise pending an appropriate lagisiation, Lhe
NDMC Act wag avallable as a Fall back option and the relevanl provisions

in the satd enactment would conlinue Lo regulate street vending aclivity in

the NDMC area and the pelitioners/vendors could not claim a veslaed right

Lo squat at any site of their own.

28, From the. al_)ov'é, it is apparent 'L'hal: argumenl:; and c.(?u'nl:(.iu'
arguments have been raised by bolth sides on their respective versions of
the me.a"rling and the effect of the status quo order dé_it(?:(.l 157,201 [
passed by the. Supreme Court. It is also very é;;)])al"el'nl:, that the muaning

soughlt to be atltributed by bolth sides as ko Lhe hmplication of he said

slatus quo order, is diametrically opposed 1o each olher.  Nol only Lhis,

both sides are at a langeiht on Lhe factum of the pendency or olhorwizoe of
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the interim applications filed before the Supreme Courl by both, Ue

applicants/vendors and the respondent/NDMC, for clarificalions, on which

‘the aforesaid order came (o' be passed as it is Lhe stard of Lhe

respondent/NDMC l_'l'-l;'jt t.he aforesaid applications were nol disposad of
while passing the order dated 15.7.2011. The parties are poles apart on
Lthe question of import of the status quo oréler, and the effect of Lhe
observalions made by the Supreme Court in lLhe _casé of u_c_]ing:a
‘_?\_Aa_l_"x_‘l.(gg__ug_[a_) as regards l:h_e, approval of NDMC scheme. They aic al::u.al:
loggerheads on Lhe coxl‘npbsition of the adjudicatory mechanism in Lhe
NDMC jurisdiction and the manner of Its Fmetidnmg, as éls;o Lhe identlily
of the scheme which is validly operaling in the NDMC areas for regulaling
urban street vending, which h_acl all been subject matler of consideration
before the Su-;:)remeACvourt in the aforesaid case. The olhaer issues
. s ' C i .
agitated by the parties, starting from the il‘lt‘er].‘n"el'_‘ation ol the various
observalions macle by the Subreﬁwe Cou.rt in the aforesaid jucgment, Lo
the formulation of the stheme as approved by the Sul.)reme Courl in Lhe

case of pudhir Madan: (supra), to the composition of Lhe dispules

redressal I'ﬂ'ed’lal’l.iSl'ﬂ and il.:s validity as a'lso the meaning -(.)F I.:lie shalus
quo order, are all in'a Lurmoil as bath the parties have stoutly delended
their respective stands \/\/hicl; are completely é[: variance wilth each olhaer.
"l;he only _COH.’IH"IOI’I ground shared by the parties is the far:'tl.‘um ol passing

of the recent judgment dated 08.10.2010 in lhe case ol Gainda

Rami(supra) and the S'LI'DSEC]LIeﬂli status quo order daled 15.7.201 ] fj.m.f;-;:-.;ml
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by the Supreme Court.

29.. The chﬁtair\l'w‘ela'd of the dispute in the present cases therefore
rgr;”nahjﬁ the status qL/o order éla-te(_:l.11,5.7.20.1;1_ ';_')ass-ec..l“l.:)y Ll-xe- .';'-ji;,uu:‘c,:xm::
Courl. The iASSL.Ie‘\/\./h:iCh is SOngi'll; la be agitated before Lhis Cowrl is thal
having r'eggrd to the status quo order, vvheL;her a slay cn*der ought Lo he
granted by this Court infdvox_xr of the petil;Ic;ne}l's/\/ol'lclcﬁ's as jrayed for by,
them, il"re5|—)ective. of -their legal statu.s-:,' Lhus [:(:)I"]j)f(,[(;“'l1{..') __.l|ll?!
respondent/NDMC Frbm tl'ireatemng' ancl/qr ‘l'el"l‘lo\/il'l'g thern Mrom l.I\é

different sites occupied by them in the NDMC areas. In other words, this

- Court is being called upan to examine Li:e meaning, scope and effecl of

the status quo order dated 15.07.201%. On the question of how Lo

ascertain the implication of a status qu. order passed by a courl, in the,

case of Messrs Bharat Coking Coal.Lin'liLed (suDra‘), irwas observec hy Lie
Supreme Court that Lthe expression, ‘_SL'EH"(IS. quo’ is Lu'u‘lcu_lL')l.:er_.lly a term of
ambiguity and al; tir_nl:(l—:_.g,' gives rise Lo (‘:lml}_‘)t»‘and difficulty and in cose any
pairly has .EII."'I.'y (_'IOl_Il'_'lL’\l-Ol'l :'L|‘I€.-ﬂ!1(1‘¢‘:ll'ﬂllg and the elfect af lj‘lxt'-:l_ -f:ili'_||-fll.‘; (o
1oi"cJex_',._ the DI":DDE!I' (;o.l,lr_sé fbr such a partv Would i;;e Lo apprroach l;l'.nt‘. (f.m,h'l‘.‘
that had passed the stalus quo order, to ?eﬂel;;;gcla'riﬁcatiorls.

30.  In lhe case al hand., vvhile seeldng o ric"l_e_l'il'lelvva\‘/ew:if the alorosnidl
status quo order, tl"né ;.‘)arl_'ie.é have choamrn Lol'<;;\/erl(;>ol<:' ane importanl

factor, which is that a status quo order operates on bolh sides.  The

Y “ - - "- - S H - _-_ . P . .’ >.
aupreme Court has passed orders requiring holth sides Lo mainlain stalos

’

\
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‘

quo. Onhce such an order of the Supreme Court is on ljec.orc-l, Lhe same

not anly binds all the parties to the adjudication, and all the parlies, civil
ol judicial who are requiretd to act in accordance with the said ardo s, hul
it equally binds the High Court from interfering with such an order, as the

said order has been passed in litigations before the highest Courlt-of Lhe

land..

3i. The orders QF [he-Supremé Court are ('.m record. 'ITI:)"e S[.FI[,II.‘T{I:(III,..H)
order is a clear signal lo Lhé‘ Higl'-l-' Courkt as well, to 'a\/oil(.l granting any.
order, il'lcluding an interim brcler, .\_/\/hen the 'E;;,spreme CO.LH"[-Z.IIE!S n;li‘Ai'Ac(_:l‘cz(,l.
for 5L‘ai:us quo to be n’.lain.tainecl. In such circumstances, lr Lhis Cont \/_v:'ui;
to grant a stay order in favour of thé ;JetiLiC)s'1Q]"s/\/élﬁdur's arrayecl I')ef'gnr:"f
it, lL would be tantamount Lo negating Lhe orders of l.|'le.Sl.l.j'_)l’E!l'l'lH Gourl,
.V\II')iCII: recuire the pal;ties to maintain status quo |:)er.1<_‘lmgh(—:lm(:liinelil'l: Of
é;.nprm;)riate legislation. IF eilher of thé |jal'fie55 V\/el"e'l,u'lc.?lém‘ ﬂl)(.lil-l!, Lhe

Interpretalion of the staltus quo order, it was for them Lo have applicd Lo

the Supreme Court for: clarifications thereof. -Additionally, he reliance

placed by the petitioners/vendors on the Special Provisions Acl seaking
Interim legal sanctity to the placement of goods by them on Lhe

|:Jave11jlexwts, by terming it as EHCI”DEI.CI’II'I'Iel']L‘/Uﬂ-ElLIL'h(ﬁ"i'Z.(ﬁ:(;l Lse, o oas
recognized under the said Act and their contention that Lthe Supreme
Caurt had recognized the fact that Lhe Special Provisions Aclt s Lhe only-

Central law having primacy over olher Statutes, are also mallers thal the
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petitioners/vendors ought to have placed before the Supreme Comnt while

seeking clarifications of the stalus quo order, It would Lhearefure he

acvisable Tfor (he petitioners/vendors as also the respondent/NINIMC [0

approach the Supreme CQUI’L; and ake (heir submissions there as
regards their grievances. Flowever, as hoth parties insisted hal i
arguaments be taken note of and their subinissions be placed on recond,

some pains have been taken o do Lhe needful.

32, In view of Lhe af.oresai(:l facls and CI'J“CI.H'I’IS[_‘-H'I'ICG!S,' this Cotnl is af U
opiniaon that it will nol be appropriate for it Lo cjran Cstay orders in the facea
of the SL'E!L'US- quo order dated 15.07.20.‘&, 1 passed Ly the Suprenie INSINIR
Itis reiterated Lhat any such order shall be an anti-thesis (o the ordors of
the Supreme Court," vyhich must-be respectec both, in leller and spirit. )
such ciru.wn_stances, the present petilions are clif,:]_)osecl.c,)r by declining
gr.'»an Lol any inl:‘erm"n orders to the peti(:ioyners. I~lowe\/-er, Mharty is granted
to hoth the partie‘s to apply Lo .U'IE‘. Supreme Courl for a clarificalion of I.h(_;.

status quo order ‘dated 15.07.2011 passed in the case of Gaindag Ran

(supra). The parties are left Lo bear Lheir owp cosls.

7 f_..,: ..... y T
o O L {i7\_' | ‘ CHIMA KO T )
OCTOERAL A, 2011 JUDGL
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