* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  LA.APP. 600/2011

UNION OF INDIA .. Appellant
Through: Mr. Sanjay Kumar Pathak, Advocate
versus ‘
KAPTAN SINGH AND ANR. ... Respondents
Through: None '
CORAM: ‘
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% 15.09.2011

s ‘ CM 17254/2011 (condonation of delay)

This application is filed by the appellant praying inter alia-for
condonation of delay of 18 days in filing the accompanying appeal.

For the reasons stated in the application, pérticularly paras 2 to
4 thereof, the same is allowed. The delay of 18 days in filing the
accompanying appeal is condoned.

The applicaﬁon is disposed of.

LA.APP. 600/2011 and CM 17253/2011 (stay)

1. The appellant/Union of India is aggrieved by the judgment dated
25.05.2011 passed by the Reference Court in respect of land situated
in Village Alipur covered under Award No. No0.30/2003-04 made on
15.03.2004 pursuant to notification issued under Section 4 of the Land

Acquisition Act, 1894 ( for short ‘the Act’) on 22.08.2001.
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2. Counsel for the appellant states that the present appeal is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, 1.) passed in a batch of matters, lead matter being LAA

No0.266/2008 entitled ‘Jai Singh vs. Union of India & Anr.” Learned

counsel particularly draws the attention of this Court to the operative
paras 78-79 of the aforesaid judgment, relevant portions of which are

reproduced herein below:-

A\Y

Village Ali Pur Notification dated 22.8.2001
78. With reference to the notification dated 9.8.2001

wherein with effect from 1.4.2001 minimum price
notified per acre is %15.70 lakhs- per acre and
requiring said price to be suitably updated to reach
the date of the notification i.e. 22.8.2001 and with
reference to the sale deed dated 25.5.2002 wherein
for Category ‘C' lands, land price per acre comes to
¥17,74,109/-, rounded off to ¥17,75,000/- per acre,
and for Category ‘B' lands increasing the same by
2.5% the price comes to ¥18.2 lakhs per acre and
further increasing by 2.5% the prices comes to
%18,65,500/- per acre for Category ‘A' lands; and
decreasing the said prices by 11% to reflect the price
with reference to the sale deed for the date
22.8.2001; the mean average price for Category ‘A’
lands in village Ali Pur comes to ¥16,74,500/- per
acre and decreasing the same by 2.5%, it comes to
316,32,637.50 per acre for Category 'B' lands.
Noting that the learned Reference Court has, without
any reasons, done away with Category 'B' lands and
uniform price awarded is ¥16,43,811/- per acre, the
price differential worked out by me comes to a
meager 39,000/- per acre and thus qua Category 'B'
lands I maintain the amount awarded by the learned
Reference Court.
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79. All Land Acquisition Appeals filed by the Union of
India in respect whereof grid has been prepared and
labeled as *GRIDH" hereinabove are dismissed. I note
that land owners have not filed any appeal
challenging the decision of the Reference Court.”

3. Accordingly, following the aforeéaid decision dated

23.08.2011 in the case of Jai _Singh (supra), the present appeal

filed by Union of India is dismissed along with the pending

application, on the same lines as set out in the aforesaid judgment.

HIMA KOHLI,J

SEPTEMBER 15, 2011
rkb
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* IN THE HIGH COURT OF DELHI AT NEW DELMI

% !ua’.ament Réserved On: 12% Auausé‘, 2011
: - ludament Delivered On: 23" August, 2011

+  LAAPP. 266/2008

jabsINGH . .. Appeliant

Through: Mr.S. Chaturvedﬁ Mr.Deepak Khosla,
- Mr.S.K.Yadav, Mr.M.C.Verma,
. Mr.V.P.Rana, Mr.Raj Singh,
- Mr.Uday Ram, Mr.D.R.Tomar,
Mr.1.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, M¢.B.P. uupta, : )
Mr.S5.K.Rout, Mr.S.S.Rana, W™Mr.Sunil
Dalal, . Mr.D.S-.Khatri .and
. Mr.T,P.5.Kang, Advocates

Vs,

- UOI & ANR. = - o S Respondents .
Through: Mr.Sanjay Poddar, Senior Advocate
- with  Mr. Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and MsKKaomudi Kiran,
Advocates ror R-1. -

Ms.Anusuya Salwan Advocate. for |
OSIDC.

Mr.Ajay Verma, Mr.Pawan Mathur,
. Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
“Sethi and . Ms.Beenashaw  Soni

e AdvocatesTor DDA, |

AND
 (GRID-A)}

+ LALAPP. 258/2008, LAAPP. 264/2008, LAAPP. 265/2008,.
LA.APP. 267/2008, LA.APP. 268/2008, LA!-\PP 2?0/2068 LAAPP.
271/2008, --LA.APP.. 272/2008, L}KAPP 73/2008, LAAPP,
278/2008 & TM APPL. 533872009 {Cros -@Wﬂ,—m‘ﬁ?ﬂ; :

- LA.App.No.Z266/2008 & connected maiters
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27972008, LAAPP 28@3]5{373‘8‘&”
W. - EAARR-

O APPL S 38175505 ('cea:;g

28412008, UA.APP,

286/2008, LA.APP. 28//2()08 LAAPP, 289/2008, TA.APP.
290/2008, LAAPP. 2901/2008, . LA APP. 292/2008, LA.APP.
293/2008, LAAPP—294/2008 & CM APPL. 1291872011 (Cruss
Objectaons) LA APP. 295/2008 LA APP. 296/2008 :
289/2008, . LAAPP. 301/2808, LA-APP— 3032860
© 304/2008, tAAPP 31172008, LAAPP. 337/2008 - LA.APP
- 339/2008, LA.APP.. 357/2008, “tA.APP. 394/2008, ' LA.APP
 401/2008, - LALAPP.  413/2008, LA.APP. 443/2008. LA APP.
472/2008, - LAAPP.. 483/2608, LAAPP. - 4B4/2008, tAAPP—
4B7/2008, LA.APR. 492/2008, LA.APP. 4893/2008. LA APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008. LA APP
'527/2008, LA.APP. © 535/2008, LAAPP. 537/2008. LA APP.
541/2008, LA.APP. 545/2008, - LAAPP. 546/2008 LA APP.
'548/2008, LAAPP. 554/2008, LA.APP. 563/2008 LA APP.
566/2008, LAAPP.. 621/2008, LA.APP. 623/2008 LAAPP,
627/2008, LAAPP. 628/2008, LAAPP. 635/2008. LA APP
648/2008, LAAPP. 649/2008, LAAPP. 662/2008 LA.APP.
724/2008 & CM APPL. 5353/20009 {Cross Objections), LA.APP.
. 756/2008, LAAPP. 846/2008, - LA.APP. 847/2008, LAAPP.
 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, - LAAPP. 888/2008, LA.APP. B04/2008. LA APP
895/2008, " LA.APP.. 905/2008, LA.APP. 0Q06/2008, LAAFP.
- 907/2008, LAAPP. . 910/2008, LA.APP.- 91172008, LA APP.
925/2008, LA.APP. 926/2008, LA.APP. 927/2008. LAAPP.
931/2008, LA.APP. 932/2008, LAAPP. -933/2008, LAAPP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008 = LAAPE
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.
- 946/2008, LA.APP. © 955/2008, LAAPP. 958/2008, LA APP.
- 999/2008 & CM APPL. 5360/2010 (Cross Okjections), LA.APP,
~ °1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. 124512008, LA.APP. 1256/2008. LAAPE
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2008, {Cross

- Objections) LA.APP. 86/2009, LA.APP. 96/2009 LAADP 07/2009,

LA.APR. 98/2009, LA.APP, 101/2009, 110/2008, LA.APP.

'111/2009,. LA.APP. 114/2009, LA. APP 120/2009 LAAPP. ..

251/2009, LA.APP.. 252/20G9, LA.APP. 265/2000, LA APP.

266/2000 & CM APPL No. 5.:56/2010 (Cross Objections}, LA.APP.

267/2009, LAAPP. 268/2009, -LA.APP. 269/2009, LA.APP.

_‘—MQ_LAAPE__;M@@;Q—JA APP.  272/20Q09, LAAPR: -

273/20602, LAAPP. 300/2009, LA.APP. .306/2009, LA.APP. o

~ 454/2009, LAAPP. 455/2009, LAAPP. 521/2009, LA.APP,

-532/2009, LA.APP. 535/20@9'& CM APPL. 12886/2011 (Cross
Objections}, LA.APP. 536/2009 & CM APPL. 1291!/281 {Cross’

Objections); —LA. APP-—-——Sé S2009—LA: AP—r’ 544 lzdv'y TEAEFPR
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- 566/2009, LA.APP.-570/2009 & CM APPL.13873/2011, LA.APP.
589/2009, 'LA/APP: 59372009, LAAPP. ~534/2009, LAAPE
634/2009, LA.APP.. £35/2009, LAAPP. 636/2008, LAAPP
.637/2009, LA.APP. ~638/2009, LA.APP. 643/2000 & CM -
APPL.13878/2011, LA.APP.  1/2010, LAAPP. 29/2010, LA.APP.
104/2010, LA.APP.. -105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA.APP.
-.169/2010, LA.APP. 170/2010, LA.APP. 171/2010, ‘LA APP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010, LAAPP.
430/2010, CM APPL. - 9994/2011 (Cross Objections), LA.APE "
520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
0564/2010 (Cross Objections), LA.APP. 522/2010, LAAPP,
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LAAPP.
:528/2010," LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
'229/2011 (Cross Objections), 'LA.APP, 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP,
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP. |
- 534/2610;LAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross-- -
Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
- Objections), LA.APP. 537/2010, LA:APP. 538/2010 & CM APPL.
129722011 (Cross Objections), LA.APP. 539/2010 & CM APFL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LAAPP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
“Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross ,
- Objections), LA.APP. 545/2010,. LA.APP. 566/2010, LAAPP..
.- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM- APPL, 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.
226/2011 - (Cross Objections), LA.APP. 596/2010, LAAPP.. -
587/2010 & -CM APPL. 228/2011 (Cross Objﬁec‘t!ons).,__ LA APP,
5988/2010 & CM APPL. 487/2011 (Cross_@bjgctip'ns), LA.AP?@.
600/2010 & CM APPL. 12867/2011 {Cross Objections), LA.AP?.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross . Objections), LA.APP. 617/2010, LA.APP.
66372010 & CM APPL. 12916/2011 (Cross Otogect_azonsii, LAAE%}: »
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP..
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.
~ 761/2010, LA.APP. 792/2010 & CM APPL. 12889/2@D (gmis_.
" Objections), LA.APP. 793/2010 & CM- APPL. 12899/2011& ;\cﬁ.;;s
" Objections), LA.APP. 794/2010, LA.APP. 795/2018&1 AAPP.
40/2011, LA.APP. 195/2011 &1C§WMA§§;-, gg%?ﬁl_ LAAP;% |
bjections), LA.APP. 215/2011, LAAPP. 228/2011, LA.APP.
- gzélzml, LA.APP. 230/2011, LA.APP. 2-31/2@1%’, ﬁ.iigu
232/2011, LAAPP. 2332011, LAAPP. 389/201l, . LA.AFE.
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|382/2011, LAAPP. 420/2011; TAAPP. azmmr.--mé.
az2sp011 ' ‘ |

. {(Relating to Notuﬂcatuon u/s 4 dated 07.08. 2000 & Awam?
No. 19/2002 03, Village- Pooth Khurd) .

AND
_{(GRID-B)

+ LAAPP 972/2008 & CM- 2349/2009 (Cmss Ob_nectnons) co
LA.APP, 1122/2008 & CM 209@/2009 {Cross Objections), LA.APP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
-1151/2008 & CM 2345/2009 (Cross Objections), LA.APP. .
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 & CM 2338/2009 (Cross Objections), LA.APP.
1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LAAPP.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, -LA.APP.
82/2008, LAAPP. 100/2009, LA.APP. 102/2009, LAAPP.
113/2009, %_A APP 571/2009, LA.APP. 622/2009, LA.APP.
214/2011 : : . :

{Relating to Notification u/s 4 dated 07.08. 26@0 & -ward; No.
11/2001-02, Vsllage Holambe K\aﬁaﬁ) ' '

AND
(GRID-C)

+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
928/2008, LA.APP. 134/2009, LA.APP. 182/2’@09,- LA.APP.
| 969/2810 - ' - i

~ (Relating to Notxf;catson u/s 4 dated o7. @8 2@0@ & Awaﬁd No
'08/2001 02, \!aliage Bawana)
AND
| - (GRIB-D)
+  LAAPP. 144/2011, LA.APP. 145/2011 & CM-12911/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cmss |
Objectaons) A
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___.___ji??_-éi-!%ff&eiamm Notification *Wsﬂated 11:09.2000-& W@Na—----m—
20/2002 03, Village-Khera Khurd) :

AND
(GRID E)

LA.APP. 620/2009 LA.APP. 621/1_009,~

- LAAPP 586/2009
~ APP 9112010 LAARE 9312010, LAAPP,

542010, LA.APP.

190/2010, LA.APP. 191/2010 & CM Ne,
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP. -
-193/2010,- LA.APP. 194/2010, LA.APP. 195/2010, LAAPP..
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.
299/2G10, LAAPP. 300/2010, LA.APP. 308/2010, LA APP,
309/2010, LA.APP. 338/2010, LAAPP. 370/2010 & CM Neo.
3555/2811 {(Cross . Objections), LAAPP. 373/2010, LA.APP.
493/2010, - LAAPP. 4942010, LAAPP. 495/2010, LAAPP.
486/2010, LA.APP. 497/2010 & CM No. 22728/2010 ({Cross
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
'500/2010, LAAPP. 501/2010& CM- No. 23186/2010 (Cross
Objections), LA.APP, 502/2010 & CM No. 10382/2011 (Cross
. Objections), LA.APP. .503/2010, LAAPP. 504/2010, LA.APP.
’ '505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LAAPP.-
508/2010, LA.APP.. 509/2010, LAAPP. 510/2010, LAAPR]
51172010, . LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP.  516/2010,: LA.APP,
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, -LA.APP.. 519/2010, LAAPP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LAAPP. 613/2010, LAAPP.
- 618/2010, LAAPP. 619/2010;, LA.APP. 620/2010, -LAAPP.
621/2010, LA.APP. 622/2010, LA.APP. 623/2010, LAAPP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross

Objectxons) LAAPP 650/2010, LA.APP. 651/2010 & CM No.

31560/2011 (Cross Objections), LAAPP. G5 2/2010, LA APP.
841/2010, LAAPP 845/2010 & CM No. 3563/2011 (Cross

. Objections), LA.APP. 853/2010, LAAPP. 854/2010 & CM No
. 163782011 tCross—Objections), “HAAPP—855/2010, LA LP‘P
P . 856/2010 & .CM No. 9610/2011 (Cross Objections), LA.APP.
' No 3829/2011 “{Cross
PG ‘a.a..x. xC""SS
LAAPP.

” 857/2010, LA.APP. 920/2010 & CE
- QObjections), 1AAPP - 1008/2010 &€
LAAPS-’

UDJECWOHS), Iﬁ'ﬁ/zﬁiﬁ Lﬁ\f-\?P 78/2011
- 791263 P ,%APP—%#%QTL_E;AAM;DM;, ,
'——_—_'_'"""“tﬁk_ﬁ?PP" 8%7.%8%?5 LA A%P—%ﬁﬁ%ﬁ—ﬁrﬁd}? 85/2011, LAAPP. -
‘86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LALAPP. 322/2@141,

. LAAPP. 324/2011 & CM APPL.15110/2011, tA.APP. 385/2011.
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(Re*ifa‘fmg to N’otmcatson u/s 4 dated 02 05 2001& Award No.
24/2003-04, Vmage Narela)

AND
. {GRID-F}.

+ LA.APP. 407/2008, LAAPP 141/2009 & CM 53@2/2010- o
| (Cross Objections).

(’Reﬁ'ating. to Notii‘ica;tion u/s 4 datéd 22.08.2@@1"& Award No.
18/2003-04, Village-Holambi Kalan)

AND
(GRID-G)

~+  LAAPP. 777/2010 & CM APPL.3808/2011, LA APP. 778/2010

& CM -2686/2031 (Cross Objections), LA.APP. 779/2010 & CM

12966/2009 (Cross Objections), LA.APP.. 213/2011, LAAPP..

261/2011, LAAPP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011,  LALAPP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011,. LAAPP. 333/2011, LAAPP. 334/2011, LAAPP,
335/2011, LA.APP. 339/2011, LAAPP.  340/2011, LA.APP.
341/2011, LAAPP. "342/2011, LAAPP. 343/2011, LAAPP.
350/2011, = LAAPP. 351/2011, LAAPP. 365/2011,

~ LA.APP.377/2011, LA.APP.388/2011.

(Reiatmg to Notification u/s 4 dated 22. OB 2@01 & Awa*a NQ

. 33/2003- 04 Vai!age Holambi “(alqn)

AND
{GRID-H}

| _+' - LA APP 391/2011, LA.APP. 404/2011, LA.APP. 409/201-1, -

- me atmg ‘EG Not!ﬂcatson u/s 4 dated’ 2/; ﬂ@ 2001 & Award No..

15/2003-04, \!magp -Ali Pur)

{GRIB-1)

+ LAAPP, 481/?@19

Y
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| [©
otiffcation Ufs 4 dated 22:08.2001T & Award No. .

9/2003 04 Vlllage Hoiambl Khurd)

~ AND
(GRID-))

+ LAAPP 780/2010 & CM-N0.2661/2011 (Cross Objectnon )
" LA.APP. 899/2010 & CM No0.3833/2011 (Cross Objections), -

LALAPP. 900/2010 & CM No.3541/2011 (Cross: -Obijections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM No. .3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0:i2667/2011 (Cmss

Objections), LA.APP. 973/2010 & CM No6.3703/2011 (Crbss =

Objections), LA.APP.G74/2010 & CM No.14333/2011(Cross

.Objections),” LA.APP. 976/2010 & CM N0.9992/2011. (Cross.

Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.-

97G6/2010. & 'CM -No.9990/2011, LAAPP. 980/2010 & CM

N©.3551/2011 (Cross Objections), LA.APP. 081/2010, LA.ARP,

982/2010 & CM No0.6742/2011 (Cross Objections), LAAPP,

983/2010 & CM No0.6759/2011 {Cross Objections), LA.APP,

- BB4JI0T0T & CM No.6746/2011 (Cross Obiections), LA.APP.

985/2010 & CM No.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP.. 988/2010 & CM No0.3836/2011 (Cross

Objections), LA.APP. 989/2010, 'LAAPP. 990/2010, LAAPP.

891/2010 & CM N0.9984/2011 (Cross Objections), LAAPP.

1000/2010, LA.APP. 1005/2010 & CM Neg.9970/2011 (Cross |
Objections), LA.APP.. 1018/2010, LAAPP. 1020/2010 & CM .

N0.12939/2 (Cross - -Objec tsons)@ll LAAPP, -1024/2010 & CM

Ne.6771/2011. (Cioss Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cress Objections), LA.APP. 2/2011 & CM
No.6752/2011 (Cross Objections), LAAPP. 25/2011, LA.APP.

' 2B/2011, LA.APP. 52/2011, LAAPP. 53/2011 & CM N0.6766/2011

(Cross Objections), LA.APP, 73/2011 & CM N0.12922/2011 (Cross

Objections), ‘LA.APP. 75/2011 & CM No0.6775/2011 (Cross
Objections), LAAPP. 101/2011, LAAPP. 102/2011, LAAPP. .
'110/2011, LAAPP. 111/2011, - LAAPP. 112/2011° & CM.

No0.10050/2011 (Cross Objections), LA.APP. 181/2011, LAAPP -

235/2011, LAAPP 23972011, LA APP. 252/2011"

(Relating  to Notification u/s 4 dated 22.08.2001 & Award

N0.20/2003-04, Village-Rajapur Kalan)

AND
- {GRILC

. LA.App:No0.266/2008 & connecled matters




+LAAPP. 488/2008,~LAAPP. 400/2008, LA.APP. 491/,:@38
LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 868/2

No. 10393/2008 (Cross_Objections), LAAFP. 806/2008 & CM |

ross—0Objections)—A-APP. -897/2008, LAAPP.

1003/2008, LA APD 587/2009, LA.APP. 591/2008, LA.APP. -
. 34/2010 & CM No.7072/2010 (Cross Objections), LACAPR.
- 488/2010, LAAPP. 605/2010, LAAPP. 616/2010, LAAPP,

62/2011, LA.APP. 66/2011, LAAPP 68/2011 LAAP'P 2:»6/2@"9‘!“ |
- LA.APP. 421/2011 ' , .

-y

(Relatmg o Notlﬂcaucﬁ'j s 4 dated 07. 12 7001 & Award .
No. 17/2003 04 Vl'!age Sanoth )

AND
{GRID-L)

4+ - EAAPP. 341/2008, LA.APP, 342/2008, LAAPP. 344/2008,
.. LA.APP. 352/2008, LA.APP, 364/2008, LA.APP. 385/2008, LAAPP.
©.387/2008, LAAPP. 445/2008, LAAPP. 454/2008, LA.APP.

464/20088& CM No0.11333/2008 (Cross Objections), LA.APP.
465/2008, LAAPP. 466/2008, LA.APP.  468/2008& CM
N0.11334/2008 (Cross Objections), LA.APP. 4569/2008, LA.APP,
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.

561/2008, LA.APP. 611/2008, - LAAPP. 663/2008, LALAPP,
676/2008, LAAPP. 678/2008, LAAPP. 679/2008, LA.APP.-

681/2008, LA.APP. 682/2008, LA.APP. 683/2008,  LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, -LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. B826/2008, LAAPP,
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.AFP,

883/2008, LAAPP. 903/2008, LAAPP. 904/2008, LA.APP.
1924/2008, LAAPP. 935/2008, LAAPP. 937/2008, ~LA.APP.

938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LAAPP. '8956/2008, LA.APP. 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LAAPP. 1004/2008, LA.APP,
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

- 1079/2008, LA.APP. 106/2009, LAAPP. 172/2009, LAAPPE. . .
.309/2009, LAAPP. 374/2009, LAAPP. 464/2009,. LAAPP. .
465/2009, LA.APP. 468/2009, LAAPP, 539/2009, LA.APPE.
546/2009, LAAPP. - 547/2009, LAAPP. 565/2008, LAAPP. -

624/2009, LAAPP. 628/200%9, LAAPP. 530/2008, LAAPP.
23/2010, LA.APP. 24/2010, LA.APP. 26;’2@10 LA/-\PP 35/2010,

LAAPP. 3/1‘2@1@ LAAPP. 41/2%?@

(Reiaﬁ:mg to. Notification w/s 4 dated 16.05.20 @2 & Award i\o

29/2803 04, Village-Shahpur Garhi)

. LA.App.No0.266/2008 & connected matters | n Page § of 74




- AND
i@%@ )

+ LAAPP ?38/2668 LAAPP 343/2008,  LA.APP.. 3501’2808,'
- LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP.
369/2008, LAAPP. 370/2008, LA.APP. 383/2008; LA.APP:
384/2008, - LA.AAPP. 386/2008, LA.APP. 388/2008, LA.APP.

389/2008, - LAAAPP. 434/2008,,. LAAAPP. 435/2008, LA.APP.
436/2008,  LA.APP. 444/2008, LAAPP. 456/2008& CM

N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LAAPP. 550/2008 & CM No. 16150/2008. (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP,
68072008, LAAPP. 715/2008, LAAPP.- 716/2008, LA.APP.

-+ .720/2008, - LA.APP.. 723/2008, LA.APP. 757/2008, LA.APF.
. 760/2008, LA.APP. 767/2008, LAAPP. 793/2008, LA.APP,

823/2008, LAAPP. 824/2008, LA.APP. 837/2008, LA.APP,

. 908/2008, LA.APP. 909/2008, LA.APP. 052/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LAAPP. 1025/2008, LA.APP

1063/2008, LAAPP. 173/2009, LA.APP. 307/2009, LAAPE

12

308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LAAPP,

385/2009, LAAPP. 463/2009, LA.APP. 467/2009, LAAPP.
' 540/2009, LA.APP. 542/2009, LAAPP. 548/2000, LA.APP.
627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. wizmo

(Relating to Notsﬂcatnon u/s dated 23.05.2002 & Awasﬁd

" No. 22/2003-04, Village-Shahpur Garhs)

~ AND
(GRID-N}

+ LA.APP, 485/2008, LAAPP. 498/2008 & CM 13223;’2”80

-{Cross Objections), LA.APP. 1149/2008, LAAPP. 263/2009,
- LALAPP. Q()4/2009 & CM 13916/2009 (Cmss Obiectmﬂs;, LALAPP. |

;E_ai@

~..{Re%a%:§ng to Notification u/s 4 dated 23.05.2002 & Award No.

16/2003-04, Viiiége-i—igiambi Kalan} -

ANﬁ..........'.“. . R
{GRID- @E

N

Lﬁ\ APP. 3?9’2@@8 LAAPP. 381/2008, LA.APP. jJG:‘EOOS
Le« APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LAAPP.
36/2008 & CM 5300/2010 {Cross Cbjections), LA.APP. 37 10/200S

ﬂ"

0

& CM 16027/2009 {Cross Objections), _AAPP 782 /20 0, LA, APP

LA.AppNo.Zéé/ZGGS & connected maﬁté;s . ‘ Page 9 0of 74




_.__.1_5—3!2@1@ UAAPP -825/2010, LAAPP. /2011 & CM- 996@/2@11

Y

S0 {H@ﬁS},

LRAPE 587 ,:};T"‘"W%ﬁﬁjr& T -
S sisrtiane) ; ?5’._';;.?"‘ Pﬁ\;’lﬁ
14852/2%1? (Cross Ob!ectzom) LAAPP 381/2011

(Relating to Notmcataon u/s 4 dated 23. 05 2002 C Awam No
17/2004- 05, Village- Ali Pur) .

e AND

(GRID-P)

+ LA, APP 654/2008 & CM No. 2357/2009 (Cross Objectrons)

LAAPP 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross

Objections), LA.APP, 677/2008, LAAPP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No. -
 7837/2009 (Cross Objections), LA.APP. 878/2008, LAAPP. - .

882/2008, LA.APP. 885/2008, LAAPP. 8@1/‘2008} LA APP,
898/2008 & CM No0.2355/2009 (Cross Objections), LAAPP,

502/2008, LAAPP. 922/2008, LAAPP. 923/2008, LA.APP.

929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP.

'930/2008 & CM No.7821/2009 (Cross Objections), LAAPP,
--960/2008, LAAPP. 980/2008 & 'CM No0.855/2010 {Cross

Objections), LA.APP. 981/2008 & CM No0.1261/2009 (Cross

Opjections). LAAPP, 982/2008, LA.APP. SB83/2008 & CM
- N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM

N0.839/2010 '(Cross Objections), LA.APP. 085/2008, LA.APP.

.997/2008, LAAPP. 1002/2008, LA.APP. 1006/2008, LA.APP.
. 1027/2008, LA.APP..  1078/2008 & CM No0.2247/2009 (Cross
- Objections), . LAAAPP. 1123/2008, LAAPP. 1127/2008 & CM
: No 2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.

1246/2008 & CM No. 10387/2009 (Cross Objections), LA.APP.

1257/2008 LA.APP. 1258/2008 & 'CM N0.7791/2009 (Cross -
Objections), LAAPP. 13/2009 & CM No.2151/2009 (Cross .

Objections), LALAPP. 22/2000, LA.APP. 83/2009, LA .APP. 99/2009,
'LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
-115/2009 & CM 'No.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM No0.14321/2009 (Cross Objections), LA.APP.-
123/2009, LA.APP. 12472009, LA.APP. 128/2009, LA.APP.

©174/2009, LAAPP. 250/2009, LAAPP. 280/2008, LAAPP.
261/2000, 1A APP. 25272009, LAAPP. ~264/2009, LAAPP.

293/2009, LA.APP. 209/2009, LAAPP. 301/2009, LA.APP.
302/2008. LAAPP. 303/2009, LAAPP. 365/2009, LAAPP.

| )3‘5 |

—_ -

433/2009, LAAPP. 449/2008, LAAPP. 461/2008, Lﬁ‘i.APi
471/2009, LAAPP. 487/2009, LAAPP SUEMGQQ; LAAPP.

""'513“273897 TLAAPE.  527/2008, LAAPP. 530/2008, LAAPP

531/2009, LAAPP. 533/2009, LAAPP. EQWZQHJ, LAAFP,

. LA,App.N0.266/’2008 & conneécted matters ‘ v Page 10 gf 74 -



38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP, 202/2010, |

LA.APP..203/2010, LA.APP. 204/2010, LA:APP. 225/2010, LAAPP. .

227/2010, LA.APP. 269/2010, . LA.APP, 303/2010, LA.APP,
372/2010, LA.APP. 410/2010, LALAPP. 418/2010,. LAAPP,

~ 479/2010, LAAPP. 480/2010, LA.APP. 482/2010. LA APP
~ 4B3/2010, LA.APP. 484/2010, LAAPP. 485/2010, LAAPP.
- 486/2010, LAAPP. 487/2010, LA.APP. 604/2010 LA APP -

606/2010 & CM 'N0.19878/2010 (Cross Objections), .LA.APP.
607/2010, LA.APP. 608/2010, LA.APP. . 609/2010, LA.APP,

- 614/2010, 'LAAPP. 615/2010, LA.APP. 671/2010. LAAPP.

- 695/2010, - LA.APP.  705/2010. LAAPP.  734/2010, LA.APP.

785/2010 & CM No.12968/2011 (Cross Objections), LA.APP. |
. 786/2010- & CM 'No0.12967/2011 (Cross’ Objections),  LA.APP.

787/2010, LAAPP. 788/2010, LA.APP. 789/2010,  LA.APP,

790/2010, LA.APP. B20/2010 & CM N0.12880/2011 (Cross . -
- Objections), LAAPP. 821/2010, LA.APP. 915/2010  LAAPP. -

916/2010 ‘& CM No.6773/2011 (Cross Objections), LA.APP.

14/2011 "& CM No.6754/2011 (Cross Objections), LA.APP.

26/2011 & CM No.6763/2011 (Cross Objections), LA APP.

 55/2011 & CM No.12894/2011 (Cross Objections),  LAAPP. -
59/2011, LALAPP. 63/2011, LA.APP, 69/2011, LA.APP. 70/2011, -
LA.APP. 72/2011.& CM No0.6777/2011 (Cross Obiections), LA.APP.

- 76/2011 & CM 'N0.12974/2011 (Cross Objections), LA.APP.
. 114/2011 & CM No0.12869/2011 {(Cross Objections), LA.APP..

135/2011, - LA.APP.- 136/2011 & CM N0.12971/2 (Cross

- Objections)011, LA.APP. 137/2011 & CM No.12902/2011 (Cross =~
- Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP.

203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP.-

338/2011

AND
{GRID-G}

+ LAAPP. 336/2010 & CM APPL.14845/2011, LAAPR.
. 624/2010,. LAAPP. 625/2010, LA.APP. 626/2010, LA.APP. -
627/2016 & C.M. N0.3853/2011 (Cross Objectiéns), LA.APP.
- 629/2010, LA.APP. -630/2010, LA.APP. 642/2010, LA.APP. .

643/2010, LAAPP. 644/2010, LA.APP. 645/2010 & CM.

'273/2011. & CM No.13289/2011 (Cross Objections), LA.APP.

(Relating to_ Notification u/s 4 dated 27.01.2003 & Awsrd
'No.11/2004-05, Village-Sanoth) e

LA.App No.266/2008 & connected matters .+ pdgellof74

~ 538/2009, TAAPP. 545/2000, [A.APP. 55472000, TAAPS.
1 555/2009, LA-APP.__ 5582000, LA APR. 5852000 LA APP. .
588/2000, LAAPP. 619/2009, LA.APP.. 625/2000, LAAPP. -
626/2009, LAAPP. 629/2009, LAAPP, 649/2000 LA APP.



No.3587/2011 (Cross Objections), LA.APP._ 646/2010, LA.APP. s

664/2010, LA.APP. 665/2010, LA.APP. 667/2010, LA.APP. '

668/2010, LAAPP 669/2010 & C.M. No0.6769/2011 (Cross _
—— —— " DbJections}: 702010 & T/M.” N0.38187/201T (Cross
Objections), LAAPP 672/2010, LA.APP. 673/2010 & C.M.
No0.3812/2011 (Cross Objections), LLA.APP. 687/2010, LA.AFP.
701/2010 & C.M. No.3850/2011 (Cross Objections), LA.AFPP.
702/2010, LA.APP. 703/2010 & C.M. No0.9941/2011 (Cross
Objections), LAAPP. 721/2010, LA.APP. 733/2010 & C.M.
No.12878/2011 (Cross_Objections}, LA.APP. 735/2010, LA.APP,
736/2010, LAAPP. 737/2010, LA.APP. 738/2010, LA.APP.
739/2010 & C.M. No0.3569/2011 (Cross Objections), LA.APP.
740/2010 & CM No.14322/2011 (Cross Objections), LA.APP.
800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP.
802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APP.
809/2010, LA.APP. B810/2010, LA.APP. 811/2010, LA.APP.
812/2010, LA.APP. 813/2010, LA.APP. B814/2010, LA.AFP.
815/2010, LA.APP. B16/2010 & C.M. No0.3862/2011 (Crbss
Objections), LA.APP. 817/2010, LA.APP. 838/2010, LA.APP.
839/2010 & C.M. N0.10335/2011 {Cross Obijections), LA.APP.
870/2010 & C.M, No6.9946/2011 (Cross Objections), LA.APP.
917/2010, LAAPP. 922/2010, LA.APP. 923/2010, LA.APP.
924/2010, LA.APP. 925/201G, LA.APP. 945/Z2010 & .M.
No.3844/2011 (Cross OCbjections), LA.APP. 975/2010 & C.M,
N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.
No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP,
56/2011 & C.M. No0.9939/2011 (Cross Objections}, LA.AFP,
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
104/2011, LA.APP. 105/2011, LAAPP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, LAAPP. 109/2011, LA.AFPP.
113/2011, LA.APP. 165/2011, LA.APP.329/2011

(Relating to Notification u/s 4 dated 27.01.2003 & Award
N0.10/2004-05, Village-Rajapur Kalan)

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOCG

1. Whether the Reporters of local papers may be allowed
to see the judgment?

2. To be referred to Reporter or not?

3. Whether the judgment should be reported in the
Digest?

LA.App.No0.266/2008 & connected matters ‘ Page 12 of 74



?ﬁﬁﬁ DEEP NANDRA& Q,E

rallway eme e tewaﬂxs the west of the rallway line. Narela and

1..- 10 villages; namely, Pooth Khurd, Holambi Kalan,

Holambi Khurd, Bawana Khera Khurd Narela, Ali Pur, Raj @pur'

Kalan, Shahpur Garhi and Sanoth are comprssed in Lhe Revenue

we-would-find i %ﬁre%ew%age«s lie-i-the North-Western pae’i
Deihi. They lie within an area between the V' formed by Roht
Road i.e. NH-10 and G.T.Karnal Road i.e. NH-1." The De%‘

Ambala raﬂﬁway %me runs somewhat paraiiei to NH-1. Whereas

1 V!Hages Narela and Shahpw Garhi are in bezween'th;raéﬁway

line and. E\gH 1, Lhe other villages are on the Opposi ite side of the -

Shahpur Garhi.are towards the east af the raé%waﬂy tine. The
urbanized city of Delhi where the colony Rohini exists has been -
- developed on the agricultural lands acquired post 1961 and is .

s" uated in the Eanci within the aforesaid V', "Bawana SﬂdLstriai'

 Estate came up on lands Wmch were acquired post 1996 and

said Enaustnai Estate is also on the land within the ammsam v

Histarscany, except for village Marela, all villages r*ave been
- treated as equi \fa!enc with fe&:pect to their location.

~

2. - The instant decision decides the issue as to what should

be the fair market value of agricuitural Eaﬂds in the said viilages

s Y Ya T3

as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7122001, 16.5.2002, 23.5.2002 and 27.1.2003.. Needless to

state, pursuant tG nocmcamons sssuec fmm tame to tzme uﬁ

.ﬁ‘*”_‘é’%’ foresaio dates under Se tion 4 of the E_and cqu.smun Act

-partly indu st al, in

894, vast tracts of Eand aid 10 Villages wer?é acqui ae@ an@'
jqavg nd except i nds in the Revenue Estate of vi Eage ,F\;a %a

. District (North Wesz) and if we see the map of the csty of Deihs -

where the purpose of acquis mm Was partly residential . and..-_ S

i

pumasa of eatabhshmg an Pdastr'ai estate or iay ng down a

LA.App.No.'zss/zoes & connected matters , " Page130f74

he other m%iagcs acquisition was for the’ "



‘ |
. A

ol
for

rght wmp&ex The' reasan wny such B

to a dec;smn taken to shift all mdustnes operating in nOMN-
conformmg areas within Dethi to conformmg areas.

3. - B rmust highhght that arguments by ﬁeamed counse| mr .
the land owners were the same in all. appeais ﬂied by them’ as

also cross objections wherever filed, and s'maiar is the posﬁ:ton
with respect to fhe stand taken by the Umon of india. Save and

except pe.tammg to village Narela where cm addmonal i
4 argument was advanced: being that, the tcwnshtp of Narela had

existed since pre- partition days and thus Eands sn vmaom E\areﬁa'
.had a bei.ter vaiue and for whach it was uaged that way bwcr in .

,;«Je' tracts. o
lands were needed was to set up an industrial estate pursu@m-'

the year 1963 when iands in the revenue estate of v;iiagc Nareia _ :

' and -adioining v:iiages Bhorgarh and Mamurpur were acmsred

Sands in village Narela were given a price advantage of T2/ pe ._a - |

Py
< =
-

d, vis-3- -vis the price determined for lands in villa

f\
“-"’:J

“Bhorgarh and Mamurpur. I must further highiigh’t -that Eeameg
counsel é:onceded that village Narela and Mamurpur comprised
the same revenue éstate; with the market i.e. Mandi being in

village Nareia and the village abadi being in Mamurpur:

4, The position of the awards made from time to time ang
‘the rniatabie notification under Sectton 4 of the Land Afcu;sum'
Act 1894 have been detailed by me while nﬁtmy the various

Land Acquisition Appeass a"sd the Cross Objections. as per the

index hereinabove and fh.zs | need not rnpeat the same.

5. A perusa! of all the awards announced fram tame o .

e would reve: al-that the ;@ﬂj’_ﬁ&j__i_aﬂd 5—\! qugsg&;aﬁ'ﬂgiéccmr'

has determined compensation payable with reference 10 R

’ %.rﬁ&e*@ time n@tnvang the minimum ra tes for agricuttural

not trscatmns{orders issued by the Government of NCT Delhi frc

nas

E.U

in Delhi and wherever it was found that due fo land exfmefé

having excavated earth resulting in pits having depths b‘etweehn

| LA.AppNo.266/2008 & connected matters - . Pageidof74.




n4' to 67, the iand value has been appmpnateﬂy depressed and
this is to be found in a few" avx?d“’“Wr s whéere fands nave been put in

2 or 3 categories l.e._,.Cafegory' ‘A’, Category ‘B* and Category
e ) ’ . : S

6. A 'perusai of the various deei'-sions pronouneed by'the
Reference Court in- various Land Acquisition Reae“ences made,. /

: wouid show that the !earned ‘Reference Court has determmed o
" fair market value on. dlfferent prmc:pies and for purposes of_'
'clar!ty i may note the basis on which the learned Lanq

Acguisition Collector and the iearﬁed Reference Co'u'rt' have -

e’termmed the compensatmn payame The same weuﬁo: be as
| under:- N ' ‘ |

A. ~ Pert asnmg to the notification deged 7.8.2000 issued
under-Seetion 4-of the Land’ Acqebitson Act 1894 pursuant
| whereto 1372.00.10 bigha land wae acqu%red in village Pooth
‘(ht.,rd for -the purpose ‘of shifting industrial units, as against
313, 82 lacs per acre for Lategor\f ‘Al lands and 12 26 facs per .
'A acre for Category ‘B’ lands awarded by the Beamed Lanr",’"
| Acguisition Coliector (by adoptmg the price as per the pohcy fon

mummum rates as of 1.4. 2000) the learned Rererence Court has L

adﬂpted the same rate i.e. T13.82 lacs.per acre and-has granted -
. increment at the rate of 12% per annum for the per soe . 4.2000

tiii 7.8.2000 i.e. the date of the notmcation assued under Sect.onf' ’

4 of the Land Acquusmon Act 1894 and thus uetermmed fair
market vaiue of land in vmage Poeth Khurd at 14,37,280/- per
acre and has Ega"aoa'ef:a that there was Category ‘B’ Eam‘ for which
he had to make necessary adjustment.
B, ‘Pertaining to the same notification dated 7 82@“@
pursuam whereto ‘211, 14 begha land was "srqwred in village-
Holambi Kasan the Land ﬁ\cqu:sauen Collector treated the land
as of same character and determined fair market value wuh
reference to the policy for minimum rates in sum of ¥13.82 lacs.
LA.App.No.266/2008 & connected matters- _ _ Page 1S ot 74‘;”




per acre whlcn has been enharrceu—by—rh@’reamed Ref‘erenre

 Court to <14,12,995/- per acre by relying upon a deusgm = a

——’—‘BMWW%‘%WFWWU Gf#ﬁ—;&D—Denﬁ-i 3 o

Gajra/ Vs. UO/ wherein f ror the date 15 11, 1996 fair market value

determmed was ¥9,76,121/- per acre for Category ‘A’ lands and

treating the said date and the said. price as the base, giving 12%.

per annum apprecuanon fora perlod of 3 years, & months and 2

days, to reach the date 7.8.2000, falr market value has be;en

' determmed

C. ‘ ”ertammu to the same notsﬂcatson dated 7 % 2000»
pumu%nt whﬂretg agﬂcmmms jands in village Bawana wese -
- acquired; the Land Acqguisition Coliector deter“nmed fair markmt ’

value for Categs ‘A’ lands, ‘with reT rence to the policy “mcs
fixed the same at ?14 82 lacs per acre for Catcggry ‘A’ lands aﬂd
%12.62 lacs per acre for Category 'B' Ec,nds The- learned

3 _Referewce Court maintained the same.

- D. ‘Pertaining to the notification daLed 11.9.2000

pursuant whereto-agricultural .lands_m village Khera Khurd were

acquired - for -shifting industﬁa!' units, the Land Acquisition

Collector has “er Category ‘A’ lands determined fair market

value, with rererence to the. "oohcy eﬁ"ectwe from 1.4.200C in

sum of Y13. 82 facs per acre and for Category ‘B’ lands has ﬂxeo& <
the same at ¥12.62 lacs per acre. The leam@d Re‘:esence C@urt ‘

has adopted ‘the po!ecw wherem mlmmum price- fixed as of
1.4.2000 was ¥13.82 lacs per acre and for 128 days i.e the
number of dlays_,.between 1.4.2000 till 11.9.2000, appreciating
the same by 112% has determined fair -market value af
?14,4@,'157/- and has unifcrmfy awarded the same for all lands. '.

E. " Pertaining to the ndtification dated 2.5.2001 pursuant
whereto 1140.5.8 bigha land was acquired in Narela for

development of sectors 1 to 4, Phase i, Narela, with respect to
the policy of minimum price with effect from 1.4.2001 .the

LA App.N0.266/2008 & connecied matters , ' © Pagelfof ’7’{@




learned Land Acquisition Coﬁ!ector determined fair market vaﬂae
- _m sum of ¥15.7 Iacs ‘per acre for Category ‘A’ lands i.e. the same

price notified as of - 1.4.2001 and for Category ‘B’ lands.

determined the same at %14 lacs~ per—acre. " The learned
Reference - Court adopted the mmlmum.price notified ‘bythe

.Governmenf'as of 1.4.2001 and gave appreciatidn for a period

of 1 month for the reason the notsﬁcatlon under Sectaon 4 of the_
tarrdvacqmsmorrﬁxct 1894 is dfated 2. 5 2001 and enhanced the

compensatlon to 15,85,700/- per acre which has umformiy :

awarded

F_ Pertammg to the notrﬂcatson dated 2282001‘

whereunder 512.16 bigha land in valiage Holambi- Kaian were

'acqunred for constructlon of a 100 meter wsde mad the learned o
‘Land Acquusntlon Collector has rested his decns:on on the
" minimum prlce notlfied as of 1.4.2001 i.e. ¥15.7 lacs’ per acre' -

which has been hel.d to be the fair market vaiue for Category ‘A" |

lands and for Category ‘B’ lands the same has been determined -

at ‘¥14 lacs per acre. The: learned Reference Court, with

E reference to the minimum rates notsﬁed as of 1. 4, 2001 i.e, ?15 7 -

iacs per acre has apprecrated the same by 12% per annum for

- 'village Hoiamba Kaéan for the two categoraes of land same -
.compensatnon as determined for village Holambi Kalan has heen |
worked out by the ieamed Land Acquusataon Coﬁﬁector as also by
- .t‘ﬁe Eeamed Reference Court who has done away with |

ca%eeerira%rea— e I —
H’. : Pertaining to the same ‘notification datea 22. 8 2001

. pursuant whereto. 192 15 bsgha of iand was acqusred in vniﬂage N
LA. App.No. 266/2008 & connected matters ' o Page 17074 . -

143 days ang, the price so fixed is ¥16, 43, 811/ per acre whlcn "
"has been uniformly awarded. ' - .
- G. Pertaining to same notification dated 2282001' |
pursuant'whereto 512 16 bigha jand was acquired in village -
. Alipur, on the. same reasonsng whsch has been adopted for



: determmed by the learned LAC and the learned Reference Court"

- and Ahpur save and except in this vullage the acqunred land was_ -

‘Holambi Khurd, the reasonh a of txe LAC und the tearned '

Reference Court and the price determined is the -same as has

e

been determined for vmege Holambi Kaian save and except that -

in this vni!age even the LAC has treated all Iands in the same

“uniform category.

i .Pertaining to the same notlﬂcatlon dated 22.8. 2001'
pursuant whereto agnculturai lands in vullage Rajapur Kaian_
were acqunred the reasomng and the fair market value

is the same as adopted for village Holambi Kalan; Holambi Khurd -

of uniform category

: j.' ~ Pertaining to the notlﬂcatlon dated 7.12. 2001‘;

~ pursuant whereto 222.05 -bigha land was acquired in vmage
. ‘Sanoth for laying a 80 meter approach road to Narela townshlp,
" the learned Land uisition- Collector has. aesessed
‘o compensation unlformiy in sum of =<‘15 7 lacs per acre whnch is’
the same as per the- policy for minimum price w.e.f. 1.4. 2001 o
and the learned Reference Court has adopted the same pnce,
and given apprecnatlon for 250 days at the rate of 12% per’

annum to reach the figure of 16, 99 042/- per acre,

K. ‘ Pertasning to the notification dated 16.5.2002 ersuant' .

whereto agncultural lands in village Shahpur Garhi weie
acquired, the learned Land Acquisition Coliector has determined

‘compensation in sum of ¥I5.7 facs per ‘acre which is the.

minimum price notified by the Government as of 1.4 .2001. '-“he" - |

learned Reference Court has sumpiy held that the land owners'
would be entitied to enhance compensatlon at the rate of 11. 5%

per annum- compounded, [ may.hlghh_ght that ‘the learned
Reference Court has not worked out the compensation and has

left it to the Executing Court to do so, however | find that the

enhanced compensatmn which would work out woubd be
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Y775, 369 44 per acre for the reason treatmg the baac daae as

1.4.200T and the base price at T1I5.7 Tacs, for 1 year and 45

.days to réach the date 16.5.2001, apprecnatson would be at the

rate of 11.5% per annum compoundea as per the iearned -

~ Additional Sessionsjudge.. : : _ )
L _ Pertaining to the notnﬁcat:on dated 2352@02 L

pursuant whereto agriculturai Bands in village Shahpdr Garm

were acquured the learned LAC and the learned Peference C@ur“ s

have determ:ned same compensatior as per *the reasoning -

_pertdmmg to the same wiiage for the notification dated. 'A -
. 16.5.2002 and ! -find that since there is a gap of 7 days in the

two notmcatsons the compeﬂsatmn payable as per the decision -
of the Reference Court comes to¥17,79,781.78 per acre

Nip : Peﬁamﬁﬁq—%ﬁ{hﬁ—ame-ﬁﬂﬁﬁw ~-gated-23. 5 2@0,5
- pursuant whereto 445,81 bigha land in village Hmambs Kalan
was acquired, the learned LAC has determined fair market value | U

" insum of" 315, 7 lacs. per acre which is the same as per mzmmum
- price w.e.f. 1.4.2001. The iearned Reference Court has adopted '

the same reasoning as was adopted while determining the fair -

-market value of lands in village Holambi Kaﬂ,an‘_;which were
‘_acq’uired‘pursuant to the ndtiﬁcaiion dated 7 8.2000 i.e. adg-ptetﬁ
the price determined as of 15. 11. 1996 in the. decasmn in Qaﬂ_'gys- :
. case (supra) and appreciating: the same by 12% compaunded

per annum the price determmed is ?22,14,239/- per acre.
N. | Pertaining to the same - notmcation dated 23.5. 20025_
pursuant whereto 814 19 bigha agrscuiturai land m vs!lage Ahpur"

_were _acquired ‘the learned Lahd Acquisition Collector has

awarded compensation at the rate of ¥15.7 lacs per acre based

on ‘the minimum price as of 1.4.2001, which pruce has been

_ adopted as the base by the Iearned Reference Court and after _

granting appreciation at the rate of 12% per annum'w,e.f.'
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s ﬂlgﬁiﬂc@;beef—

o O Pertammg to- thé notification dated 27. 12@03 ‘
. pursuant whereto 3092. 04 bigha . land in vuliage Sanoth - and"' :
) —bigt HnrvittageRajapur Kaﬁan.'were acquiﬁ‘ed,,the Do

Ieamed E_and Acqunsutaon Coi!ector restmg his reasomng on the

- _mmlmum pnce notified as of 1.4.2001 ﬂxed the same value as
the compensation payabie for Category ‘A’ lands in both villages .. -
i.e. ?15 7 lacs per acre and for Category ‘B’ lands in sum of “«'14" |

lacs per acre and for Category ‘C’ lands in sum of T12.3 iacs D&_F L
‘acre. The learned Reference Court has adOptéd' different L )
reasoning in some impUgned decision and different in a few. In
some decisions the learned Reference Ceurt nas. adopced the
:j__,_}mmsmum price in sum of 315.7 lacs per . acre—as—e%e 2001 -ahd-
apprecnatmg the same by 12% per annum for a persod of 666

L days has fixed fair market value at ¥19,13,765/- per acre yyhnch.
_—‘ . has been uniformly awarded and in some references pertaining
to the vii'age Rajapur Kalan, the learned Reference Caurif has
determined the fair market value with reference to a sale deed
‘Ex.R-2" which is dated 20.5.2002 and whereunder 1 bsgha and
13 biswa of aaricuﬂturai land comprised. in Khasra No. 200 in the
revenue ‘estate. of village - Rajapur ‘Kalan was. purchased a"or' .
35, 39 ,680/-. '
7.  Since ihe learned Land Acquisition Coi!ector as aiso the
'.learned Rererence ~Court have relied upon the n@t:ﬂcatzons ;
e ussued from tume to time by the Government of NCT Delhi, fexm@

minimum pnce for aancuﬁt—ur Mands in Delhi, let.me therefore

note the-dates aﬂd the minimum rates notified from time to time-

“pertaining to agricultural lands in Delhi since the same would be

....relevant for the present decision. The same would be as u'nd'er:—.
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| W.f.

SINo. | Date of - | Effectivabate | Price | %
| Notification | of the price (in  |increase |
o " |iakhs/acre) ‘per. :
| _ | annum |
1.  |3.5.1900 |27.4.1990  |4.6% 1
|2 [25.7.1897 |1.4.1967 10,0 [115
|37 2491958 1418 |12 . |11z
47 21112000 (- |i2.32
5. [9.8.2001 |1.4.1999 12.16 i1
- | 142000  |13.82 11
582001 |14.2001  |i5.7  |1i5
30.8.2005 |30.8.2005  |i7.584 |Z.98
24.1.2008 |18.12.2007 |53 89.51
8. _ me‘ithe tabulation hereinabove noted - it wbu-_ﬁdii be

apparent that after minimum price was éas_’c 'ﬁxhed‘ w.ef,
27.4.1990 in sum of ¥4.65 lakhs/acre it was increased after -
nearly 7 years to 10 lakhs/acre and i;he’annua! incregse comes ’

0 11.5% per anhum (simple). The next yc—:‘a'xr ie. welf 141998
the price Wa,s enhanced by 11.2% to reach the figure of T11.2 -

lakhs/acre and. thereafter w.e.f. 2.1.11.20'98' the p’rice_ was
enhanced toc T12.32 lakhs/acre, - which notification - was |
superseded, inasmuch as when the notiﬁcatidn dated 9.8?20;071 -
was issued the orice was retrospectively enhanced w.ef. - = |
1.4.1999 to ¥12.16 lakhs/acre i.e. the price increased by 11%
. per_ennum with reference to the price s;a,fete,rmined as _m":;.»- '
...~ 1.4.1998  and vide same notification . the _price . was.
| retrospectively enhé-nced w.e.f. 1.4.2000 to %13.-8;2 Eakhs/aéie

i.e. increased by 11% per annum- vis-a-vis the previous i.a.
- ¥12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by, 11.5%
per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to’
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-reach - the. _figure_of €157 ia

J&e eﬂee Was. next

91Ls

enhanced w.e.f. 30. 8 2005 o I17. 584 lakhs/acre which gives. us

anincrease of only z S8% per annum and then the prxce rose to

¥53 lakhs/acre as of 18.12.2007 i.e. increased - 89, 51% per |

annum wath reference to the base frgure of T17. 584 iakhs/acre'
. and the date 30.8.2005. : : :

9. Befora -noting -the- evreence relred upon by the fand -

owners and Union of India before the learned Reference Court, IL.‘ E

" ‘would be beneficial for the reader of the present decision, as |-

feel, that arguments advanced on either side may obe notea 'é

would hrghhght that from the side of the land mvnerc ‘each |

argument was in the e!ternatrve and it was urged that thay

would be entitied to price aeterm nation as per the first

argumem, failing whrch as per the =econd argument, farlmg

which as per the third argument and so on. From the side of

Union of India it was urged that the land prfce ﬁxed by the

_..learned Reference Court pertaining to the notification datcd ,
7.8.2000 for village Pooth Khird; the notification den.,ed,
22.8.2001  for village Holambi Ka!an the notification dated -
7.8.2000 for vr!!age Bawana the notification dated 11.¢ 2600 for -

village Khera Khurd: the notification dated 2.5, 2001 for \J.Eiaoe

Narela; and the notsrscatzen dcaied 22 8.2001 for villa ge Ali. Pur;
. 'and the notification dated 27.1, 2003 for viliage Rajapur E’aéan
“'and Sanoth treats as if ali lands’ were of uniform charact randit

.Was urged.: that corrective_action rs_teqmed by doing 2 thmes

Firstly, with reference to the msmmum price notafiea by the
Government from tnme to time, 11.5% increase per- annum and

172% per anTgm mcreas*e“lvas excessave Wwith reaeaence to the -

.. dates of the neuﬁcatsons under Section 4 of the Land A"QL isition”

Ack 1894; requiring the same to be reduced to 10% per annum
n the Teast.™ Secondly, the learned Reference Court was not -

justified in treatmg ail lands as of the same character and muﬁ

- LA.AppNo, 266/2008 & connected matters _ . . Page22 of 74 ‘




U\
! .

' requiring further correction by suitably depré’séing'the price for

such lands which were put in Category ‘B’ and Category "C’ by

the Land Acquisition Collector and in respect .of which

14

categorization it was urged that neither land owner had

challenged the same by leading evidence to the contrary i.e. to
show that such.lands which were put in Category ‘B’ and |

Category ‘C’, on account of pits and depressions of various

- depths, as per the awards passed by the Land Acquusntlon

Collector was incorrect.’ ,
10. Learned counsel for the land owners fws’c!y urged that
the Eaarned Reference.Court was not :ustmed in ;gnormg the pi

sale deeds dated 25.3.2000, EXPW-1/3, in Land " Acquisition -
Reference which is subject matter of LA.APP.NC.780/2010 as ’

also the :;arc ﬁeeﬂ dateg 25.4.2001, Ex PWw/Z in the same
LA.Appeal. Vide sale deed Ex.,PW-1/3, 33 bigha and 12 biswa
agricultural land in village Ma’erpHr was sold @ 26.75.

Makhs/acre and as per the sale deed f"x.PV\!—.JZ, 2 bigha and 19 -

biswa of land was sold in the revenue estate of village Khera

paid and corporation tax it was urgad that per acre-land price as |

of 25.3.7 "E‘aﬂ nder Ex.PW-1/3 wouid be 28.82 lakhs/acre and

63.478 lakhs/acre: It was thus urged that the said 2 sale deeds
would be good evidence to determine the fair market value of

agricultural lands in. the aforesaid 10 villages as of 7.8._2000., :
- 11.9. "O@'G 2.5.2001, 22 8'2601 7.12. 20@1, 16.5.2002,
25.5. 2()02 and 27.1 200% i.e. the 8 dates on which not ﬂcataons.

were issued under Section 4 of the Land Acguisition Act 1894. oy

suitably increasing or decreasing the price. As an extended limb

of this ar"ﬁumcn . pertaining to village Narela, it was: urged that

counsel submitted that the same shouid be at least 10% mor

" LA. A.pp No. 966/2008 & connected matters ' . ‘Page 23 of 74

Khurd for a sum of €32.4 lakhs and adding on the s’tamp'.duty -

. pertaining 1o the saie deed Ex. PW-1/2 the land price wouid bﬂ. '

. the price needs to be suitably enhanced and for which learnzg



~C.A.No. 4405/1997 UOI vs. Dharambir & Ors. The sa:d derasson

)

and for which the argument was that Whe.n“.:ih.the-.;aéstv-'.ﬁ._.:.__‘
pertaining to a nbi_:iﬁcati,@_n issued on 30.’1@.1963“..u_hd€»r Se_ctéon.

4 of the Land Acquisition Act 1894, the Reference Court had - -
given said benefit to ag‘ricuﬁt_uréé lands é'n.viﬁage( Mamur_pur—'
‘Narela by giving a.price benefit of ¥2/- per Sd;yd'ﬁ_ “This was
* Upheld by the Supreme Court in its decision dated 6.8.1987 in

wouid reveai that the price per. bigha in sum of %6, 650/- -

- determined by the Land Acquesstuon Collector was enndnced to
?16,/50/— per bigha by the Reference C_ouri which was enhanced

to ¥22,000/- per bigha by this Court and the decision of this
Cour‘ Was reversec% by the Supreme Court and the one rendered | -

by the Rezerence Court was restored. .
11, . Learned caunse! for the Sana owners secomlv urged, m

the a!ternatave to the ﬂrst that the learned Re;erenre Ca,urc -

"iavmg accepted that due to Bawana !ndustrial Estate, Narela

"Residential Scheme and Rohini Residential Scheme ha.va.ng
resulted in areas around the acquired lands being urbanized and . -
~developed into resi idential and industrial estates, had resulted in-

‘the subject Iands having acquned a ‘buiiding potential s'ry'

required fa'r market value to be determined with scspr-cz to ﬂ‘se

price at whsch DS!DC and DDA I e. the implementing agencie '*c
which acted as the \iodaﬁ Agencues for development of Rohini
Residential Scfneme and Bawana Industrial Area, sold developed
Eand in the Rohml Residential Schemeé and Bawana - Industrial

- Estate and for which learned ceunsei toak me thmugh the
evidence led and as noted by the learned Refereﬂce Ccun :

‘which | would be noting hereunder while dealing with Lhe
submission urged. .

- 12. Alternative to the sarendi submission, bemg the third
submission, it was urged that as held by a Division Bench of this 4 i
Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram. -
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S ‘t%“h’ﬂﬁ of fndia. it was perm;cssb!e to de‘tem\sne fa«zr market :

value of acquired Eands with reference ko the faer market value
determiined oy Courts at an earlier point of tsme by giving -
suitable increase in the man(et vaiue of the land by percentages -
rangmg between 6% per annum to 12% per annum for different |
periods. Sh.l.S.Dahiya, ieamed counsel for some of the land

. owners handed over a chart, worked upon by learned ceuﬂse!

with reference to the decision in Bed/ Ram’s case {supra) as per
which price mcrease per annum till 30.3. 1965 had to be @ 6%
per annum with rererence to the base pnce T16,750/- per bmm
as of 30.10.1963 i.e. the price arﬂrmed by the Supreme Court in .' |
Dﬁaraﬁb[r’s case (supra) and thereafter @ 10% per annum il
31.3.1973 and thereaﬁer @ 12% per annum tili the vasaouc

dates when the 8 notaﬁcatzons under Seo.mn 4 of the L@n@
Acquisition Act 1894 were issued from time to time, and w:tp :

‘ - which | .am concerned. in_the pr_esem;appeal& So worked out,

learned counsel hlghhohted that as of 27.1. 2003 tne 'rair market

-, value. would come to 356,88, 759/— per acre angd | may haghhght

’ . v

that learned counsel had worked out as aforesaad for the reason
he was appearing in such appeals where the price fmaucm has to
be es of the notification dated 27.1.2003. Othe; iearned counsel
urged that on the same principﬁe' market value should. - be :
assessed for the preceding notsﬁcatsons dated 7.8. 2000 |
11.8.2000, 2.5.200& '“2 8.2001, 7 12. 20@1 16.5 ?0@? mﬂ
23.5.2002. = : e

13. The fourth argument advanced ‘was, and for which

¥eferemce _Wwas made by !eamef;i_munsel for the partnes in the

evidence ied m LAC N0.99/2005, whsch is sub_sect matter of 2

Cross appeals i.e. LA APP.N0.268/2008 filed by the land owners

—_and LA.APP.NG.292/2008 filed_by Union of India, that fair mariket -

vaiue should have been assessed on yield basis by annualizing

“the y:eid for a pereod of 20 years and the evsdence was. the
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testrmeny -of Ram Kishan to the effect that by seiling agrsruﬂturaé

: f":heesed to earn T1 lakh per bigha per

~annum i.e. the fair market value as 0f 7.8.2000 i.e. the date of

the notnﬂcatson issued under Section 4 of the Land Acquusetron

Act 1894 was issued pursuant whereto the iand of Ram Kishan

-and others were acquired. It was- thus urged that the fair |
- market vaiue as of said date should be-320 lakhs per bigha. -

may hzghhght that the fourth argument was only projected by -

"5h.S. Chaturvedr !eamed counsel who appeared for Ram Knshan'

and oi:hers i.e. the appellants ln LAAPP, No. 268/20@8 and Lhe

_ respondents m LA.APP.N0.292/2008. :
14, The fifth argument advanced was by Sh T P.S, Kang,

Advocate who appeared m 38 few matters and urged that for

. each of the notaﬂcatron in questron the fair marEe 'value ought
‘to have been determmed with reference to the noufcatnm

whagh Wwas. cﬁqsest m point of time where_unde_mmmm land

S -
<

vaiue was ﬂxee by the Gavemmwt and the ~m*ﬁ:zrrcatucm cated f

24.1. 2@08 where under T53. lakhs per acre was the minimum - |

prrce fixed as of 18.12.2007; the meaw average prmc:pﬁe to be
adopted was the preuse argument.. _ |
15.  The last argumenc which was in the aﬂternaﬂve to-the
first 5, pertamea to the notification dateu 27.1. 20u5 dealing
with .which, in some References the learned Refe ence Cour“‘
had,.wifh reference to a sale deed dated 20.5.2002, wheré |
t‘jnder 1 bigha and 13 biswa of land comprised in Khasra N0.200 .
(1-13} in the revenue estate of village F%aja@pur Kalan }.Jvas sold for
%5,39,690/-, determined the fair market. value as per the_said,

sale deed in the following words: (Refer para 17 of the decision

dated 7.1.2010 in LAC No.117A/2000) + *If We add stamp dity if——

the sa!e price ¥3,69,906/- _per bigha &5, 39, 680/ + 75?,.2’5(3

" 6,09,850 for 1 bigha and 13 biswa) which comés £2317, 74,109/-
per acre or $3,68,906/- per bighs. Further iF we g,-*'r‘fe 12%
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increase on said amount for- intervening period between the

date when the sale deed_ was._ execuzed and . the date of -
~rottfication w/s 4 (20.05. 2062 to 27.01.2003) i.e. 8 monfhs it
~'comes to319,16,037/- (round off?‘lg ,16,040/-).” The argument
was that if we look at the award relatable to the said aCQUISItIOﬂ
i.e. "Award No. 10/DC(NW)/2004 05, it would reveal that the -
" award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 biswa land was put in Category ‘A’, 45 bigha and 2

biswa in .Categ%ory ‘B’ and the remainder 220 bigha and 3 biswa )
in Category ‘'C’.. The subject sale deed c!eariy referred to. the

land being compr ised in Khasra No.2Z00 and that page No.56-57 -

ot EhE ay award . would. evrdfence that land comprised. in Khasra .

"No 260 ad measurmg 1 bigha and 13 biswa was,p?aced- in
Category 'C'.. Whereas the Larr‘i Acquisition Collector had
determined fc::ii' market value as of the date of the notification
i. e. 27. 1.2003 in sum of 315.7 lakhs per acre based upon the
notification dated ©.8.2001 where under sasd price had been B
fixed as the minimum price as of 1.4.2001, and thereafter had
_'depressed the same by ?1 7 lakhs per-acre for Category
lands fair market value determmed whereof was I14 lakhs per
acre and further depress the same by another 21.7 lakhs per
acre for Categdrv ‘C’ lands, fair market value  determined -
'. Whereof Wwas - ?12 3 lakhs per acre. It wouﬁd be apparent what B
the aroument was. The argument orecr:,eﬂv was that if the
markeL va!ue had to be determmer‘ with respect. o the sale
deed i n guestion, the samé had to be for Category ‘C’ lands and |
~ for ‘Category ‘B" and Categery ‘A’ fands the price nhad to De_-*-'

- ancreased by 1.7 lakhs per acre for each category

18, i have a!rea@y noted hereinabove the mrgumem.s w% ch

were advanced by Sh C»ares Y Poddgr §eamed@ seni ior counsel who B -

appeared for the Umen of Sndla ancﬁ Lhe same are refi ected in
para 2 above and hence | need not repeat the_ same. '
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17. .  in vareous sub -paras of para © hereurabove { nave.

5

capsuled the reasoning of the learned Land Acqunastmﬁ COMJGT*“j"""

Handiheﬁmémedﬁer@peﬂee%eﬁﬁ pertaining to the 8 nauﬂcauons

issued under Secmon 4 of the Land Acquss:tion Act. 1894 and
relatab!e to the 10 vmages and thus | commence s'fny journey to

deal with the .arguments advamed keepmg in view the facts |

noted as- aiso the reasonmg of the Iearned Land Acqwsmon

Collector. and the learned Reference Court as. per vo»non sub-
paras of para 6 above. ' ‘ 4
18. But before dealing W|th the arguments i need to
'hughhght various anomalies which strike the read@r at the
outset. The same wouid be:- |

A Fertamang to the notification dated 7.8.2000 Wherem
~ lands” were. acau&red in- viliage Pooth Khurd, for Categaw ‘B

lands, havmo deprassions and pits, deduction eifected vis-&- vis

the price, for Category ‘A’ lands is 31, 36 iacs per dcre and

' pertaining to the notification dated 11.9. 20@0 Where prh_e has
been determmed for agricuftural lands in vmage Khera (huro

said- price differential has been: worked out at 71. 2 lacs per acre |
and while determining fair market value for agricultural ia‘nus"m‘

: véiiagﬁ Narela whichwere acouired pulrsuant to thé notification ”

‘ dated 2.5. 2001 the deduction’ effected is.31.7 lacs per ax_re

which is the same figure adopted When fair markﬂt vaue ofv ,

: agrucuiturai land in-village Holambi Ka!an was determined as of

the date 22.8.2001. Pertaining. to the -notification dated

27.1. 2003 and reiatabie to village Sanoth the prace differential
on said caunt has cagam been taken at ¥1.7 lacs per acre to inter

se differentiate the price between Category 'A’, Category ‘B’ and -
Category 'C’ lands. In.other words, the price differential has
. varied between %1.2 lacs’ per acre, 1.56 éacs DE’ acre an d TL.7

lacs per acre.
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Section 4 notification was issued without apprecaauno the land

price with reference to the date of the Section 4 notmcawen 2.
no beneﬂt of price rase for the m'tervenmg period has been .’

gsven

e — 4earned mefe&ence Cuurt has adepted the minimum - |
- price notiﬂed and has given appreCiatlon rangmc eecween
11.5% per annum and 12% per annum and in some cases haSe
compounded the same and in some give’h said béneﬁt at the
' simpie rate. _ - |

D, Pertaining to village Holambi Kalan.where acquis'itibﬂ :
were made 'pUrsuant to the notifications dated 7.8.2000 CiHD'

23 5. 2002 the .iearned Reference Court has adopted the price
determined by this Court in Gajral's case (supra) as of

15.11. 19'% and has glven appreciation. at the rate of '12'%A
- simple per annum for the former notification and at Lhe rate of

12% compounded per annum for the latter.

E.-  Whereas for the nouﬂcacson dated 2712003 the,
.iearned Peference eﬁaﬁ;,' in some réferences has determmed

the fair market value with a’eFere; ce to the mmsmum pﬂre
notified as of 1 4.2001 and has gwen app.euatmn, in some

cases has Jeter"nmed the raar market value Dased on the sa!e-

deed dated .m':? ZUGZ

F. Wherever %'ne aeamed Land Acquisition Co!iector has

classified lands in Category ‘A7, ‘B and 'C’ reasons thereof have

~“peen given in the award but the learned Re.erence Court, while

awarding Uniform ¢ mpensatson has Givén no réasons as to why
it was freating ii tands to be of same character and guality. - .
i9. Smee i am dealing with acquisitions in 10 vniages and-8

94, | think it advisable to put in a tabular form the reEeva"nt

8
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B. 4 The learned Land Acquisstlon CoEiectO. has adopaed the
] minimum’ price notlﬁed closest in point of time to the date when,'- |



“facf‘, wngch wouid be -my.data for- further

‘cabusar_form the data weu!d be as under -

anaiysus

Put in 3

32

Date of

Minimum price

Cat. 'B'T14 |
as

Village - ) LAC compensation AD} compensation
Section 4 | (in lakhs/acre) with | (in lakhs/acre} with
Notification | reasons . -reasons

| Pooth - 7.8.2000 |Cat. 'A’'313.82 Cat. Uniform:.
Khurd : .- - | Cat. 'B"X12,26 ¥14.3728. :
- | Minimum. price - as-}-Minimum price as.| -.
of 1.4.2000 . of- 1.4.2000 with|
: . 12% mcrease p.a.
Holambi |7.8.2000 313.82 314, 12995 .
-Katan ‘ : Minimum price as|Price as in Gag’rafs
o of 1.4,2000 case  as of
15.11.1996  with
112% increase p.a.
Holambi |22.8.2001 }Cat. 'A’X15.7 | Cat. Uniform.
Kalan - Cat. ‘B'%14 $16.43811.
Minimum pricé. as | Minimum price ‘as
of 1.4.2001 of 1.4.2001 with
' 12% increase p:a. .
Holambi |23.5.2002 |%15.7 22.14239. -
Kalan _ Minimum price as | Price.as in Galals
' of 1.4.2001 case. as . of
. 15.11.1996  with
12% increase p.a.
(cc.smg:»ounded}
Bawana 7.8.2000 Cat. ‘A" ¥13.82 No  enh ancement
: : . | Cat. 'B'¥12.62 given. : '
Minimum price as|
of 1.4.2000

Khera- . |11.9.2000 Cat. ‘AT %13, 82 Cat. Uniform.

Khurd - A Cat. ‘B’ ¥12.62.- ~ |%14.40157. |

| Minimum price  as | Minimum price as|

of 1.4.2000_ of 1.4.2000 with
- 12% increase p.a.
| Narela 2.5.2001 Cat. ‘A’ T15.7 Cat. Un%ﬁosm. A

15.857
Mmmum price as

with.

of 1.4.2001

LA.App.No.266/2008 & connected matters
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ion had—te—aa%%heﬂﬁe&%_g_@;{_the Sakd piece of -

fand as it was the only plot of the requisite size suscame foe the
requarement of the organization and is being used for dest;tute

women i.e. there was a special circumstance, persanai to the
. vendee. '

1%

22, - As held in the decisions reported as 1995 (’!) SCC 717 -

Land Acawsn‘/on Oﬁ’?cer Fluru & Ors. Vs, [sti Rohini & Anr, { Reuer

para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
- Acquisition Officer (Refer para-13) sale transactions evidenced in

a sale deed which are tendered in evidence by'virtue of Section
51A of the L.A.Act 1894 have not to be ipso facto treated as an:
exemplar sale deed to defermn e the market value of fand in an
area for the reason‘ there may be special circumstances whxch

have led the buyer to pay a higher price. The true test is the
price which a. well informed willing buyer would pay to an

-

‘equally weil informed seller without being influenced by any .
_special circumstances or the fancy to buy a particular piece of

land. An informed buyer would be one who has studied the
market and has apprased himself of all avallable land in the area;

has understood the topology of the area and the preva;lmg |

prices. If a buyer has a fancy for a particular plece of land, he
may pay a much higher price and this would not be a good
index of fair market value of the Iands in the ares. | would be

failing if 1 do.not highhght that the Union of india had relied upor, '

the sale deed dated 2052002 whnch was accepted by the

iearned Reference Court pertammg to the notification datedf«

- 27.1. 2003 where under agnculturai land in village Rajapur Kalan

~was sold by an agncuﬂtunst to an agriculturist fora much legser
price i.e.¥17,74,109/- per-acre as against the price which comes ’
T to ?63 478 lakhs per acre for EX.PW- 1/2 aﬂd ¥28.89 lakhs per

acre for Ex.PW- 1/3. The 2 sane deeds Ex. W 1/2 aﬁd Ex.PW- 1/3

_ LA.App,No.266/2008 & connected matters _ - Page 33 of 7+, ~‘ .




themselvés are having intrinsic e;'__"d_eeme of the fanciful pricé"

ed

23, Thas, ,@,part {rom the reasonmg of the !eaéned
Reference Court, with which | concur, afore-noted reasons in
para 21 above wouid he additional reasons to hold that the 2

sale d_e_ée’ds would ad.visably not be good evidence wherefrom fair

maﬁg&Wawe;atsuMegtl.aads,_,@a_.be.:,‘.d,ei:e_rm.éned.and more so N
for the reason | find that unde?r'v:arioAus awards neériy‘between -

| 7, 000 to 8, 000 blgha of land have been acqunr’eu and when the..
acqwsrtion is of such large an area, it wouad make all the more a
reason to be cwcumspecv: on” sa‘ie deeds havmg intrinsic ,'

- evidence of the transaction bemg the result of & fa'ncy of'thé |
buyer I would be fallmg not to note an unreoorted decision
cited by learned counsel Sh [.S. Dahsya being the decision datéd
10.12.2008 disposing of a batch of appeals,- lead matteu bemg
LA. App Mo. 103/2006 Pratap S/ngh (since deceased) thru LRs V5.

O/ & 05 TF was mghhghted that the sale deed “therein by _
~which L&T had purchased 8 bigha and 9 biswa of agrecuitura§

. %and for expansion of its factory which had. been sgnored by the
iearned Refererice Court on the ground that L&T had a fancy for
the said land and hence the price reflected therein could not be’
treated as a good evidence of value of land in the area, was
rejected by. the Court and the price in question, with suatabie |
deduction on account of the parcel of land bem@ large, was
accepted by the Court and ithus even in the instant cases the 2
sale deeds in question i.e. Ex.PW-1/2 and Ex.PW-1/3 shouid be
treated as the basis to determme fair market value. - Tne

_ argument ignores the reasoning in -the decision of the Division
Bench in paras 37 to 38 wherein the Division Bench, did not.
accept the value in the sale deed on its own logic as !ndicatwe
of the market value, but Tound" that if the price therein was N
reduced by 1/3", the price arriv red at would be the same as
LA.App.No.26,6/2008 & connected matters - o Pagé 34 of T4




wouﬂd be pnce arnved at with reference te the“ average rate of
the sale deeds produced by the Umon of india i.e. the sale cﬂeeds

produced by the Govemment were g:vmg a price of ¥1, 37 ,000/- -

. per bigha and the sale deed under which L&T had purchased the
land gave the. price 3,26 600/- per bigha and the a .average would

eem&%&—é‘:’;a%—z%ﬁf— which 'vas_ﬁeer—eb*—‘—’fﬁe orice of -

%2,15,160/- per blghu, if 1/’3“j would be deducted from the sum
of ¥3,26,600/-. ﬁt may further be haah!ughted that in the said
Judgmem the year of the sale was 1983 and the n@’tncatzen
under Section 4 of the Land /ﬂcqmsetio«: Act was dated 24.7.1995

and 16.11.1965 and-the Court determlned fair masket vgﬂue as .
of the said dates at the same sum errz\icd at as aforesaid Le. .

- %2,15,160/-. In other words, the reasoning of the Division Bench -

is not to be read.pedanticaiiy but meamngfu!iy, It is not that the
Court treated.the sale deed in question as the basis for if it was

Pl

- so, the appreciation for 2 years had reguired o be given. 1.

would ﬁighiight once again, that i-‘have herembefore airead-y

noted the inherent contradittion"in the value of the land price as

per the 2 sale deeds and this itself is intrinsic mutually
destructive evidence of the 2 sale deeds reﬂe‘cting fair market’
ﬁfakue. ' | S
24, Thus, the first argumeht as noted in para 10 above is
rejected and | immediately highlight that the extended limb of
the argument that after accepting the said sale deeds as

indicative of the fair market value of the land, pertaining to

Village~Marela, in view of the decision in Dharambir’s case

‘"(SJpra) land price should be swtab! echanced wsui“‘ be deaﬁt'

Sands ior ti‘e vzﬂages in questlen

'25.  The second argument, contours whereof arer to’ be *

*eund in para 11 of my decision herein abcvc ! need to noce the |

LA App Mo .266/2008 & connected matters - Page 35 of 74




the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI UOi

26. . But before that | mus; highlight that the decasnon in Lai

Chand’s case (supra) preducated a claim on a DDA brochunef

wheireund;er, on ie_ase-ho_id basqs, residential plots were aiﬂotted
for residential housing scheme..and.the argument w'ais"being

_considered for fixation of fair market véiue of agricuitural lands.

“agricultural lands, developing ~the -same -and transferring.

relevant to industrial layouts, in paras 11 to 27, th

in village thhaia where further Iands were acqunred for the |
same residential scheme i.e. 'Rohmi Residential Housing '
. Scheme’. 1 highlight that aariéuﬂtu’rai lands in vi!iége Rithala are
situated within the 'V’ formed by NH-1 and. NH 10 1. e. G.T.Karnal

Road and Rohtak Road ‘ |
27.. Pertaining to the price charged by DDA after:acq_qiring

p’erpét'ua! iease-ho'l,d rights, which observations would equally be

o
-~

i?)c:

n

C.ou:jt'observed and held as under:-

“Whether the DDA brochure is refevant evidence?
11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an

invitation seeking applications from members of the -

public for aliotment of plots on lease basis under the
Rohini-Residential Housing Scheme, The brochure stated.

that the plots were in.a layout formed/to be formed in

Rithala and the surrounding villages. The brochure gives.

the following provisional rates for ailotment of plots on
- leasehold basis: :

Sl No: Plot size . Category ~ Rate (per square metre)
1.- - 26sgm cconamncaﬂy weaker sectmns Rs 100
— —..  (EWS) . '
2 32sgm Low income group (L!G) _ RS 125
3 A8 sgm lowincome group (iIGYy - Rs 150 .
4. T 60sam Middle income group {MIG) Rs 200 .
. .5, 90sgm Middle income group (MIG) Rs.200 -
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The appellants contend that Rs 150 per square metre .
. which is the average of thesaid provisional rates, "s?h'ouio:f' ‘
- .be taken as indicative of the ruling market price. .
i12.  On.careful consideration, we are of the view that
such allotment rates of plots adopted by ‘development -
authorities like DDA cannot form the basis for award of

compensation for acquisition of undeveloped lands for
several. reasons. Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to

small piots in a developed layout failing within urban area.

Secondly, DDA and other statutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

- ascertain the real market value, whereas market value -

determination for acquisitions is uniform and does not
depend upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehold

rand;- whereas the affotment “rates” in the DDA brochuie
© refer to the initial premium payabie on allotment of plots
on- leasehold basis. We may eiaborate on these three .

factors.

First factor - -

_13. - The percentage of “deduction for development” to
be made to arrive at the market value of large tracts of .
undeveioped agricultural land (with potential- for

development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price

of such deveioped piots, the percentage depending upon

the nature of development of the layout in which the

exemplar plots are situated.
14." The “deduction for development” consists of two

components. The first is with reference to the area
-required fo be utilised for developmental works and the
second is the cost of the development works. For
-example, if a residential ‘layout is formed by DDA or -

“similar statutory authority, it may utilise around 40% of

the land area in the layout, for roads, drains, parks,
playgrounds and civic amenities {community -facilities),
etc. o : 4 : -
15. - The development authority will also . incur
considerable  expenditure for development of
undeveloped land into a developed layout, which includes

- the cost of levelling the land, cost.of providing roads,

 Page 37 of 74 -
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underground dréinage_and sevifage facilitie§_',"'féi?l;ﬁ'ﬁ_’"'i@i{é’f@ﬁf'_ﬁ',_. I

- lines, electricity lines and developing parks.and civil

arenities—whith-woult-beabout 35% of-the valueof-the-
developed plot. The two factors taken together would be
the "deduction- for development” and can account for as
much as . 75% of the cost of the developed plot. , B
16. .-On' the other hand, if the residential plot is in an
: - unauthorised private residential layout, the percentage of’
————————~¢eduction-for-development’-may-be far less. This is
. - - because in an unauthorised layout, usually.no land will be
set apart for. parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The |
roads and drains will also be narrower, just adequate for =
movement of vehicles. The amount spent on development
work would aisc be comparatively less and minimal. Thus
the deduction on account of the two factors in respect of
piots in "unauthorised iayouts, would be only about 20%
phis 20%-in all 40% as against 75% in regard toc DDA
- plots. _ ST 4 , 3
- 17.  The “deduction for development” with reference to
prices of plots in autherised private residential layouts
may range between 50% to 65% depending upon the
) standards and quality of the layout. . :
L 18. - The paosition with reference to industrial layouts will
. be different. As the industrial plots will be large (say of
- the size of ‘cne or two acres or more as contrasted With
the size of residential plots measuring 100 sq mto 200 sg
m), and as there will be very limited civic amenities and -
~ no piaygrounds, the area to be set apart for deveiopment
(for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be’ incurred for development will
also be marginally less, with the result the deduction to
. be made from the cost of an industrial piot may range
- only between 45% t0 55% as contrasted from 65% to 75%
for residential plots. '_ '
19. If the-acquired land is in a semi-deveioped urban
~area, and not an undeveloped rural area, then the
deduction for development may be as much less, that is,
‘ Q as little as 25% to 40%, as some basic infrastructure will
'. already ‘be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.} ' L
' 20. Therefore the -deduction for the “development
‘factor” to be made with reference %o the. price of a small’
plot in a developed layout, to .arrive at the cost of
undeveloped’ land, will be far more than the deduction
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with reference to the price of a small plot in an
B unauthorised private layout or an lndustrﬂal Iayout it is -
ot - also-weli-knewn that the development cost incurred by
. statutory agencies is much higher than the cost incurred
by private deveiopers havmg reg—eiett@ hegher Qvemec.ds
and expenditure.
21. Even among the iayouts formed by DDA Lhe
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the
nature of layout—whether it is residential, residential-
——cum-commercial-erindustrial; and -even among residential
iayouts the percentage will -differ having regard to the -
. size of the plots, width of the roads, extent of community
e e fgeitities, earks aﬂd playgrounds provided.

22. Some of. the layouts formed by the statutory
- develepment authorities may have large areas earmarked
for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to the usual areas earmarked
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid exampiles is only
to show that the “"deduction for deveiopment‘ factor-is a
variable percentege and the range of perceitage itself
: . being very wide from 20% to 75% '
Y Second factor
B 23. DDA and other statutory deveiopment ‘authorities
 adopt different rates for allotment of piots in the same
. layout, Geeendm:} upon the economic status of the
- allottees, classifying them as high income group, middle
income group, low income group, and economically
weaker sections. As a conseguerice, in the same layout,
plots may be sarmarked for - pversens belohging to
ercmm;rdiéy weaker sections at a price/premium of Rs
100 sg m, whereas the price/premium charged may be: Rs .
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middie
‘income ‘group and Rs 250 per square metre for persons
beaepgmg to high income groups. '

24.  The ratio of sités in a layout reserved for HIG, MIG,
“ ' LIG and EWS may .also vary. All these varying -factors
reflect in the rates for allotment. It will be illogical to take
Lhe average of the allotment rates, as the “market value”
those plots does not depend upon the cost incurred by
Dy.ﬁa statutory authority, but upon the paying capacity of
" the applicants for aliotment.
. Third factor '

LA.App.No.266/2008 & connected matters : ' _ Page3%of T4




25, Some development suthorities allot plots- on
freehold basis, that is, by way of absolute sale. Some

development authorities like GDA ai'i'o‘t'fpfgtrcﬁ‘ifevgéﬁm‘d '

° basis. Some have premium which is almost equal to sale

~ price, with a nominal annual rent, whereas others have
lesser gremium, and.more substantial annual rent.

56. . There are standard methods for determining the
‘apnual rental value with reference to the value of a
freehold property. There are also standard methods for
 determining the value of freehold (ownership). rights with
reference to the annual rental income il regular ieases.

- But it is very. difficult to arrive at the market value of &
freehold property with reference to the premium for @
ieaseholid plot allotted by DDA. As the period of lease is
jong,  the rent is very nominail, sometimeas there is a
tendency among the public to eguate the lease premium
rate (alictment price) charged by DDA, as haing equal {0

i thgmark_et value of the property. - :
27. However, in view of the difficulties referred- t0 - -

" above, it is not. safe or advisable to rely upon the

~  gliotment rates/auction rates in regard to the plots formed

‘. by DDA in a developed layout, in determining the market

- value of the adjoining undeveloped freehold lands. The

DDA brochure price has therefore to be excluded as being

not relevant.” | o '

28~ - The evidence on the subject has been discussed by the

| learned Reference Court and reproduce the same by extracting
' I.fmm' LAC Reference No.117A/2009. “The argument advaﬁéed L
-bef_oré the ieafned'%eference Court, bémg ihe_ same as Wwas
advanced before me, has been noted by the %garnéd Reference ’
Court with reference to the evidence relied upon. ‘It reads:-.

o “t.d. Counsel for_the peiitioners has further submitted
‘  that DDA & DSIDC Sliotted piots in Nareia Residential
- Area and-Narela industrial Area at much higher rate.
He has relied upon allotment lef‘tterdat&d@@.ﬁliﬂ@@

issued by DDA of the plot no.52, PKt. 03, Sector A5, -
Narela which was allotted 1o Sh. Hem Chander at the’
pre-determined rate of T3028/- which he has proved as
. Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 5a.
metres in which rate was fixed as 3,989 per sa.
- metres, which is Ex PW6/2 both this and allotment jetter

dated 09.07.90 of industrial plot allotted by DSIDC i.e.
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plot no. 270 measurmg 350 sq. yards at E\sareia
“Industrial Complex at the rate of T650 sqg. metres which

is Ex: PW3/1 and another all otment -letter dated
25.04.2000 of industrial plot which is Ex. PW3/2, which
~ was sold at ¥3000 per sg. metres.. :
‘ Further Ld. Counsel has submitted that from the
. statement of PWS. Kanwal Singh & document Ex.
" PW11/1, which s detail of land acquired. It is apparent
‘that total land acquired is 7209 bigha. Thus total cost
-.-.of developrent—per bigha weuld—be—1784400000 =
- ¥248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Residential Scheme @
3208 would be ¥2531408/- per bigha. -
-And if 30%- of the total area utilized for E'GcadS
paxk drain etc. total area comes for sale is 70% so.the
price of per bigha would come to (253 1408 - 750422 =
17719866 per bigha). And . after  deducting
development charges from sale price of one bigha i.e.
T1771086 - 248911 = 1523075 per bigha, where as
petutionea has bee"; uven rate only 3,27 083/— per

bigha:
Similarly he has med to demonstrate the pmfs,ts

earned by DSIDC. He has relied upon testimony of FW7

- R.D. Sharma Asstt. Manager, DSIDC who has produced
‘documents Ex. PWT/A {Caily}). Ld. Counsel has amam
that total expenditure incurred on development of
MNarela Project by DSIDC was 720526901 till 2001 and

* totai area of piots with DSIDC was 11247 hectare i.e.’
1361250 sq. yard. Therefore, total earning of DSIDC is
T2142817 per bigha, caicu:ataen is as under:

Total area under plots | =1112.47 hec Le. 136125% sq
- ‘ ‘ yards.
T3000/- per sq. yarc:s

Price peé sg. metre in
the vyear 2000 at
which DSIDC sold plot

Total earning = %4‘93375@@@@
| Total expenditure = 13720526901 _
| Total profit = |¥3363223099

~-~—'—'«+%4P.—6ﬁ%—‘=e'ﬁe” t6 T2470 per-sqg. yard or <’Z47@Gﬁu p
bigha (i.e. 3363223099 divided by 1361250 sg. yards)

and the LAC has peid compensation-@-T327083-per bigha
-only, meaning thereby that DSIDC has earned. a proﬂc of
32142917 perbigha.____ . ____ .

Ld. Counsel for the petataoners has further orgued
~ that LAC has awarded tompensatlon @ <?27085 per

e
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_____.2—91——&%

_price. per blgha s e. ?2470000 .the figure comes to.
1815834 per bigha & petstioner is en;tltled for the same "

extent of plotted land sold by DSiDC or DDA ‘with reference to

i the Bawana !ndustna& Estate . deve!opeel by DSIDC and MNarela

'Resndentral Scheme developed by DDA. Whether it was 20% or
75%, we_do not know. The mch_oate evndencﬁe has resulited in
the same factors, being 3 in number which were noted by the

| ~ Supreme Court in La/ Chand’s case (supra), which render this

: evedence as most unreésab!e to determam the va%ue cf. Sa"ad in
the sub;ert cases.

30, It is no doubt true, as he!d even—by--thetearned—
" Reference Court, that with the develcpment of Bawana.

amount is deducted from sale

ave evidence as to .what was' the_ '

industria? Area, Rohmé' Residentiai' Scheme and E\ﬁa eia

Residential Sc%@me the Sdbjert Eanc& had acquired & oundmg
p@tentcahty, but the questson would be what would be the wéue
to whlch_ the building potentiality would translate itself. o
31.  hoid that the learned Réfe rence Court, keeping in vi’éw___
the obsewatnon and the fmdmgs of the Supreme Court in Laf

‘ Chana‘s case (supra) has rightly rejected saad évidence as

' rehable On the issue of potentiality relating itseif to Eﬁ’“e value, |
promase the reader of the decision, to deal with the same whe!e !

‘shall be discussing as to what should be .the fair market- vaéue of
theiands ' '

© 327 The thard submassae}n in the alternative was based upon .

the. observatmnc of a stasson Benrh of mss d?‘t in Bedi Rem’s

m_ﬂ_?b_qvﬁe_;__. The iand owners requsre the price aetﬁummed
- Dharambir's case (supra) relaung to the notification dated

LA.App.No.QSﬁ/ZOOg & connected matters 3  Page 4Z of 74
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- 30.10 1%'—3 in qum of-¥1 67150,& .per_b;ghai@muesge Mamurpur

to be treated as the basis and progress:vely increased, firstly. by

‘5% per annum, then by 10% per.annum and lastly by 12% per |

- annum for dnfferent permds and theremy determine the faur.
market value for the 8 notlﬂcatuons in question.

33. It be hlghhghted that in Bea’i Ram's- case (supra) wn.h
| _'reference to the base date as. of the y—ear'19"59, for the year
1976 i.e. a pericd spanning 17 years the Division Ben ch of this
Court _a.pp&.&ed'. the progressive increase method by ﬁrsﬂy-
enhancing the price per annum by 6% till the year 1965 and

- then by~10% per annum till the year 1973 and finally by 12% for

‘ *he remaining 3 vears

34. - However in Lal Chana”s case {supra), the Supreme
Court ceu.ecaorlcaliy opined as under:- | |

“YWhether the award refating to éCa?’UfS/E’iﬁﬁ on 24-X 0—
- 1961 is relevani7

47. . The. appeilants comend that some ianes in .
" Rithala were acquired under Section 4(1) Notification
 dated 24-10-1961 for the planned development of Delhi
. and Compensation was awarded at the rate of Rs 7000
_per. bigha. Their -contention is that as the present
acquisition is in the year 1981, the market value of the
~acquired land should be determined with reference to
~ the market value determined for the 1961 acqunsmon
- by providing an - appropriate increase at the .
cumulatwe/compounded rate of 12% per annum. This.
Court had occasion to examine this issue- recent!y in

- ONGC Ltd. v. Rameshbhai /fvanbhal Pete/m this Court.
held: (SCC p. 751, para 15) : A
"15 Normal!y, recourse is taken to the mode of

appvupnme e:c.diation over the pruveu market
value of nearby lands in. previous years (as

evidenced-bysale transactions—oracquisitions),
“where there is. no evidence of any
contemporaneocus sale transactions = -or .
acquisitions of comparable lands .in the-
neighbourhood. The sand method is reasonably
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transactions/acquisitions Drecede the sub;e&—-~-,——ﬁﬁ4<

acquisition by only a few years, that is, up tc four

to five years. Beyond that it may be unsafe, even
If it relates to a neighbouring land. What ma y be
a reliable standard if the gap.is of only a few

- years, may become unsafe and unreliable
standard where the gap is larger. For exampie
for determmmg the market value of a ‘land

acquired—in—1992,-adopting the afifiual “increase
method with reference to a sale.or acquisition in
1970 -or 1980 may have many pitfalls. This is
because, over the course of years, the 'rate’ of
annual Increase may itself undergo ' drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden |

A spuris in prices affecting .the very standard of -
‘ mcrease

(emphasss 'supp!eed) - |

-48. Evenif the re!ied upon transaction is only two to
three years: prior to the acquisition, the court should,
before adoptmg a standard escalation, satisfy itself that

Cthere were no adverse circumstarnices. For example, if
the “acquisition is of this year 2009, it may not be
possible to determine the market value, based on the -
2007 or 2008 prices, by providing an increase of 12% or - -

15% per year, as the newspaper ieports disclose that

the price of immovable properties in most areas of the
-country came down by more than 40% to 50%. from the

- 2007 . rates.. Caution is .therefore necessary before
increasing the price with reference to the old

- transactions. Be that as it may. It is clear ‘!:ha%~ the award
‘made in regard to a 1961 acquus'tlen will not be of any-
use for determining the market Va!ue for a 1981
acqulsstion " '

35.' !t is apparent that the ratio of law laid down by. the =

Division Bench in Bed/ R@ﬁpﬁ—earsbﬁtsapﬁa) runs 'n the tﬁctn of

the law deciared by the Supreme Court in. i_ai Chand's case

~~s&paa%— which decssmn follows—an—earlier decision of the

Supreme Caurt repm’ied as 2008 (1’3) SCC 745 O{’GC Lid, s,
Rameshbhas livanbhai Patel ‘
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- 36: itheinstant case tnere is anotner gooa reason not fe
follow ‘the !aw laid down in Bedl Ram's case (supra) for the

reason i find that a -Co-ordinate va:sron Bench of this Court, m |

" the decision reported as 88 {2000) DLT 650 (DB) Saraswati Dew |

& Anr. Vs, UOI & Ors., pertammg to agncu!turai lands in village

Mamurpur - Narela did not apply the progress:ve percentage
mcrease with reference to the price determined in Dharamb/f‘s
¢ase (supra) as of the year 1963, which would have resulted in-
. the land price being determmed in vsilage Mamurpur — Narela as
of 14. 3 1980 @ ?2@10/— per annum per bigha and gave - Lh

increase @ T1000/- per bigha, If Bedi Ram's prmcap!e wac
appSsea the ‘price would have mme to app: oxumafeiy 350 (}0@/
per bi gha but the learned Division Bench ﬁ;termmed the same
 at 233,000/ per E:Mgf‘a

37. That apart, as would be noted herein after by me, whue '

discussing on the issue of the fair market. value of subject lands,
in the unreported decision of .a Division Bench of this Court in

LA.APP.NOBG@m 005 decided on 11.5.2006, Méhender Sinczh Vs,

VOl & Qrs. and co ﬂected Land Acquisition Appeals pertainihg to

| agr'icu%i:ura. !aﬂds in village Bawana, and | highlight that one.

village with w*'t:zrs | am dealing is village B Qawam pertammg to a . -

notification dated 15.11.1586 issued under Section 4 Of the Land
| Acquisition Act whe*’e under 3604 bigha and 18 biswa: of
| agncwturn; ia"m un viliage Bawana was acquired for an mdustﬂai
estate i.e, Bawana Industriat Estate the fair market value as.of
15 11.1966 was deter mined @ %1,99,904.68 bigha which eguals

to ?9 59,5£i2 46 per acre and relevant would it be for me to
h!gnieght_th_at if the notification dated 25.7.1997 by whach price ‘
 for agricuitural land being ;he minimum price determined’ by the

Government was T10 lakhs per acre as of 1.4.1997, the price
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determined by the Davespon Bench. would equai the m:mmum -
price notified by the Government. , : o '_
———%—h‘—#—wefe—%eﬁa%e—the‘—ﬁﬁte—as—of—ES 111596 @
?‘9 56, 542 46 per acre, pertammg to the notaﬂcatrons with which
lam concerned the price would be approxrmateiy the same as ._ :

determined by the learned Reference Court if | give benefit of -

progressnve mcrease by 10% per annum. But i !eave :t at thatA
for the moment for the reason, as assured by me herem above, I
would be hol-suca”y dlscussmg the subject’ while, opining upon, .
the fair market value of the subject lands as on da’ce of Lhe 8
notifications in questlon |

39. . The fou urth argument; which was aovanced only by
Sh.S.Chaturvedi, learned counse! who appeared for Ram Ksshan

. and others, the appe!la’xts in LA.APP.NO.ZGBMGOS and who are - -

the respondents in the Cross Appeal ﬁ!ed by Union of India i.e..
LAAPP No. 292/&008 is &s noted in para.13 above se the
“ testimony of .Ram K:sﬁaﬂ that from ‘the suosec’c fands belonging
to the family they were earning %1 lakh per bigha by sale of

~ agricultural produce. | ' |

40. The learned Reference Court has not accepa.ed the_

tesfemony of Ram Kishan becau@se he gave ne proof in support of -

his orai testimony. - 4 _ '

41, . he reasonang of che Court that there ‘Was no crop

standmg on the iand when s‘s‘s possessaon was Lake.a over on |

- 4.10.2000 . would requnre an inference to- be drawn that the-
A‘acqusred lands belongmg to the family were not Peing pu o

agncuitura! use and growmg 3 to 4 crops per year; Is ualiacgous o

‘no doubt, for the reason it is matter of common knowledge that
by the 39 week of Septembeg.ncL is harvested in Deihi and if
vegetables are grown, even they are harvested and the land is
" left fallow for some time, to be readied to grow wheat which is
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SOWn around the fsrsn week or the second week éf November
.each'year. | ' |

42. But the other reasonmg of there bemg no ewdence led -
in the form of docurents is relevant. Ncm; ‘as per the testimony
of Ram Kishan he. was working as an Admmsstrative Officer in

the Mumrupal Corporation of Delhi till- 31 1996 i.e. was. not a -

til!er hamself tsEi said period-and mereaf‘er aamed neqcmn If

the famliy, as claimed by him, Was eammg g1 Sakh per bsqhap for
-the lands belong:ng:,.to the family, ‘which admeasure 18 bigha

~.and 18 b;i}swa:" the amﬂuai:iiﬂeeme—we&%d be 719 lakhs and one.

-finds it strange that n%avenéy-w- invested in a bank or &
.security wherefrom interest or dwadend ccu&d be aamed'
Besides, there is no proof of such high volume of sales being
effected m the local Mandi or omerw;ss The v*radeff to whom
the produce was sold has not’ been exammeu No proof of

number m ‘workers em.@!oyed diesel pur«:ha%ed to run the tube-
Weﬂ it any, to irrigate the ﬂelds or eiectrmity bills paici if the
pump was elecmcai!y driven has been ;urmshea and if the fzelds
were irrigated by .canai water, no proof of any paymentmade tc
the irﬁg’a‘tion departm‘ent nas been furnished.' Thus, ’ch,é learned
Trial judge is 'fuiiy‘juétéﬁed in not adopting the yield basis, by

. capitalizing - the same, to determine the fair market value of
“lands. There is no reliable evidence on the issue of .the vield
- and the sealf serving deposition of Ram Kishan has. beeu ugmé P

resected

‘ 43, - M there s reliable evidence of an mdcg}enden gxpert or

~——there— r—eﬂ:—he-r%&se—{e!sabée e;adeﬁ{t,——as—w@s--»?ound» in the

determine falr market vaiue by applying the principle of

decision of the Supreme Csurt reported as T 1997 (1) 5C 444
State of Guiarat & Ors. Vs, Rama Rana & Ors.. pe rtaining i

'. yield from agrécui’ﬁurai land, amy then it would be 55?&. to
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'44. The fifth argument whnch was advanced as. noted
. herem above in para 14, by Sh.T.R.S. Kang, Advocai.e waa that

the mean average pnncspie be adopLed wnth referenre to ’rhe

: notmcat:on dated 24.1.2008.

45, In para ,7<ab0ve, | have put in a tabular form, the

minimum prices notified for agricultural land in Delhi. from time
to time. | high%ight that the notifications with wh-ééh b am
concerned are dated 7.8. 2000, 11.9. 2000, 2.5.2001, 22.8.2001,

7.12.2001, 16.5.2002, 25.5.2002 and 27, 1.2003 i.e. the year;

“are 2000, 2001, 2002 and 2003. From the tabie in para 7
above, we find "th'a't""‘m'in'imu‘m prices have been notified as of

1.4.2000, 1.4.20601 and 30.8.2005. Thus, there would be no
need to factor in the minimum price notified under the
notification dated 24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4
S?e“a?é‘ailway“frdm the last year with Whécéﬂ{ | am concernes Lo th

(})

first year with which | am c’oncemlfed, the notification would be 7
years away. The law of statistics which governs mean averags

as one of the recognized modes to dater ‘aéhe a- valug, in
between 2 given values, requires the 2 end pCi?’iIS tc be he'

ones which would -be -ceas—aat—ze-—the—paem fe&t—-wai@a the mean-

average has to be determined.

‘Aﬁ,_.. A &ﬂ“ !ert..,to deal with the last submissian 3s nﬁtad in

“ﬁf’“&“"ﬁ:}‘h@??m_aﬁmfe’“‘ﬁd! rwhich T highlight that the iea Qe
Reference Court nas, pertaining to the notification

Q
2.

(3
€,

3 &
CA

27.1 2005 deterfnined the fair market vaiue in some Referencss

Wit respea_’s: to a sale deed dated 20.5.2002 where under 'L

3

' bigha and 13 biswa af land Was saia in village Rajapur Kalan and

/ LA.App.N0.266k2008 & connected matters ‘ ' Page 4@ of fé

| 'bemg 16 times the annuaﬁyueaa and not 20 times as was sougm o
to be. projected. | |

year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the :A

[
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ha:. determmed that based thereon-the' pric’e as of Said date

e-anc: fncreas*mgth e-same for 8

months loy 1?% per annum for tte date 27 1. 2003 the price
. would be <19, 16 ,037/- per ar*re rounded off to 319, 16 ,040/- per

acre

47. With leference to the Awa 'd No. 10/DC(NW)/2004 05 it

. is apparent. that. land comprlse: ;

Hin- <hasra No. 200 admeasuring

1 blgha and 1:5 la|swa was a ( ategory ¢ land The sale deed in

: questlon pertalns to the same land and mdeed there is’ logic that

if sald sale deed had to be accepted, it would, reflect fair marke

value of Category ‘C’ land As per the learned Land Acquisitjon

- Collector ¥1.7 lakhs. per acre Woulcl be lequned to fill up- the’

) depressmns “"'Ol’ land in l"ategory ‘B’ and further.sum of 1.7
lal/hgnel "lrme_ auld-

@}ulﬁed—ta—ﬁll—uﬁ—the—deeresc iens in

",Category ’C' land meanlng thereby depresmons in Category ‘B’

- land Were less vis-a- VIS Catedony‘ *C’ land, In other WOlClb with

reference to Category"/-\' land the puce of: Categmy ‘C" land
“‘would. have to. loe reduced and! \/I(:e -yersa, Vis-3-vis Category ‘'C’

' land Lhe prlce for Category ‘B’ lancl and-for Category ‘A" land,

would be requured to be lncreased su1tably

. 48. . -t now- enter the: llnal stage of rny discussion. In view of

the ev1dence herelh aloove noted_ and. reflectlng upon the

‘ jreasonlng adepted by the learned iLand AcdeItlon Collector and

the. learned Reference Court;: ll pose the question: What should
be the- fair market value ofi the subject lands a.; of 7.8.2000,

11.9. 2000 2. 5., 2001 - 22. 8 2001 .7.1‘2.20(}‘1, 16.5.2002,

~ 49. . lhave| in paral 37 aloov 1

25 5 2002 and 27 ]_ 2@0'—’ le L the da'tes‘ on which the

' notlﬁcatlons were |ssued under Sectlon 4 af the Land Acqulsmon
_Art1894 e ' l

ted ar decnsmn ol a Dl\/|5|on

Bench ol this _Cour—t IHLAAPP No 866/2005 deC|ded on
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itl 5 2006 Mahender 5//7@’/7 VS UQ/ &

———Juellage%awan—aﬂfarr—m—ml*et—va’me :‘eztelmlned as oF 15. 11 1996

15 %1,99,904.68 per bigha Which: aqualst

The sald decision would loe relevant or

to- ?9 59 542, 46 per acre
the issue of potentiality,

. an issue which 1 have lorornlsecl tOldlS’USS - The decision notes

' provrdlng major . health tacrll*les— sch
~industry, one of Wthh was wllage iBay

that the subject lands le the lands

Bench was concerned had acqured a

populatlon glowth 5 vrllagcs in rural

G T. l(arnal Roaol and Rohtal\ Roadlwere
vrllage Bawana and that the l\/lastel Pla
year 1990 had mdlcated the land use i

potentlallty masmuch as,.

. as discussed in palas 25 to 28 of lhe decrsmn rural areas in the.

Unlon Terntory of . Delhl‘ was- attractng migrants. Based on

Delhi- were identified for
ools rnarketa and rural
lvana it . was’ ‘noted that
prowdlng good access to
n for Dethi notrﬁed in the

ors. whereln _Ppertaining to_

with ! v'vh'chu-:"the Division

ll’l the future to lndustrlal ahd commerCIal buL had also’

ouseuved that not‘ltlT“t——dts an l”‘tng h}s‘lfor

was - notified as contemgolated hy Section -11A of the Delhi
Development Act 1957 ithe lantls, continued to be used for

agncultural purposes and there’ Was no evidence . that till the

year 1996 any- land use had loeen actllally changed and nul to

the use contemplated by the l\/lastel

Plan “As in the |n_atant

- case, 'where all sublect lands Were contlnuously put to

agncultural use sarne was the case ncted ln_, the- sald decision.

To put it plthlly, the potenual us e of the lands glving birth to a

potentlal land value WIth referenf'tlto
all as belng rcqurred un the futu €] fo
found. not resultlng in the potentlal lbel

to the potentlallty | Q. the*lands be ng,

T

the area; belng known to

ng valued wnth reference

in the. near future capable.

of belng built upon. To put lt olltferently, the dec1510n though

not 50. expressly statlng, vvoulol be a p||op05|tlon that there is &

dh‘terence belween the undeveloped land havmg building

LA. App No 266/2008 & connected matters
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gootentiality: in 'presehti . a—vifs} a" land having a building

‘, potentlallty in; Futuro As' already h01
as of the date 15 11.1996, fa
o 39, 59 54 46 per acre and Wh
same -as would be determmed
beuhg closest -

ed:by me in para 36- above,
r market value determined was

ch I-highlight once again is the

Wlth reference to the hotl‘hcaUOh

h pomt of tlme ‘ile.. the notlhcatmh dated
25.7. 1997 where- Uhdeh for aqucultural lands .in:Delhi mlnlmum
- price ﬂxed by the Govemrhent as of 1.4.1997 was T10 fakhs per
acre. ﬁhterestmgly, the- sarneDlwsmn Bench had pronounced
another Judgrneht lep0|ted as 200" v AD(DeIhl) 13 QJ@

5//7(}/‘) vs. VOl & Anr. where pertammg to agricultural lands in

vuilage Holambi Kalan where 940 blgha and 6 biswa land was

acqmred pursua nt to the Jame notification dated 15.11. 1996
fair market value - determmed for Category ‘A" lands was
39 7@ 121/— per.acre.and ror Lategow ‘B’ lands was ¥9,51,121/-
per acre . e near appraxnmate to the fair market value of lands

in village- Bawaha !t heeds LO be h:ghhghted that whrlf*

‘ determmmg the fair marlret \/alue as of 15.11.1996 in village

Hdlamhl Kalah ewdenced from:!

the olaservatlons of the Court in

: Bench of this Court, in ahorhhl adjom

. para 19 and 2CD of- the decrsror “location.and pot‘éhtiality with
: leferehce to developmeht work tarrled out in the surrounding

lands was consrdered ] would

hlgh ldht that another Division
mg' village in the same 'V’
Rohtak "Road, . i.e. village
ualr marKet value as of 19, 3.1993 @
“<"1 30 523/— per bigha i. e: 16,26, 5]LO 40 per acre. The decision is
aepoued_as 2004 .(4) AD (De!h!) 20 Ram Chander vs.. UO/and the

~same Diuis L@n—Bench asiper en- repelted as 111 (2004)
ing to a notification dated

i.e. between GTKarnai Raad and
Smg oia detenmmed

the! decrs
- DLT 95 Hukum 5//70//7 V! Jor, pertam

14.1. 1994 for \nilage Srnghola deterrr
?1 40,230/- pe blgha i.e %6 73 104/—

1|n'e.d fair market value @

per acre.
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paranranhs as also- the: Val'lC)dS nouri(:dt
Ume by the Government of NCT Delhl

for agricultural” lands in. Delhl dS tabu
above bring out two very lmportant fac
Lne glowtn/nse in the pnces of agrlcultu
years: comrnencnng frorn the. year- 1(
minimum pnce was ?4 65 lal'hs per acre
per acre as of 1.4. 1997 i.e. the InCIea<

‘over 7 years, which: gives us a 115 054%

the average price increase. would he 1

®ver the nexl_ 1 year'is by 11.2% and th

lne aforesajd j.udglmenl.s -'__ngied in - Lhe pleceding

JONs lssued frorn time to

lated l:)y me in para 7

ral land in Delhl over the
290, . As of 27.4. 1990

e is ¥5.35. lal<hs spload
increase in 7 years and
6.436%.

ereafter by 11% for the

The price rise

next 2 years and 11. 5% FOl the next year i.e. as. of 1.4.2001. It

1997 pnceg qrows falrly sharply a

- evidence for this Would be the ClLClSlOﬂ
. this f“ourt in Gagrafs case (supra)

: ' para 49 above.

. 31. b need ro elaborate a

- decision in -

.Clopped land_and havmg good

Gajrals case. Dlgcussmg th

of 15.11.1996, o 17 th

valuation on the. basis of arlrlcultmal Y

-in paras -9

’glosg return. per acre per annum -;\Na:

|rﬁga

"Jecond

| shows that due to urbanlzatlon between the year 1990 and

nd good corroborative

of the Divlslon Bench of -

lCh | have discussed in

litl:le' more with’ respect to the

e evidence pertaining to

' 'falr rnarket \/alue of agncnltural land in village HMolambi Kalan as

e Coun: dlscu..snd the
ield and found that the

395,000/~ for multiple

capltah?ed the land price: at ¥9.5. l3l<hs 1

mel:hod ol la ncl

prices” @f CQ

tion facilities, and thus
ver acre. Discussing the

mparablé lands in the

———‘ ':ﬁrrodeTrrg—aﬁ“ as: incl udmg pare rrtralﬁy

Court dlsru:,Sﬂd “Lhﬂ matter Wl‘l.hij refn

i para. 19 onwards the

rence. to' land. nrices in

adjoming v1llage Bhorgarh: where: FCl Go

: LA.App.No,266/2008 & connecled;ma,tters

,"basnd on sale lnslances mund that b

downs had come up and

ased: on, the said
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whlch rose to ¥10 lakhs’

sale



et

rnstances ana g+v1ﬁ@—bf:neﬁt—oJHndt*ecnednatron—tlTe—tdnd—pr1 g
would come to ¥10,03 J64/— per acre {Refer-para 31)
- then considered the- prrce‘: notlﬂed

. The Court
by‘- the Government as per

policy dated 1.4.1997 and thu; W,orged-out the' mean average

figure of ¥9,76,121/- per acre ‘foy
© ¥9,51,121/-. per
__highlights that! the potentlallty had

. by
acre for Cat'egro'ry

Category ‘A’ lands and
‘B’ lands

Deen well factorod |n when

~The decision

the Government lssued the rnlnlmum price notification w.e.F.

. 1.4.1997, ewdenced by the fact tha
- transactions the Court found that as
notified as of 1.4. 1997 atT10 lakhs p
hrghlightlng that the pnce was ¥10,03,
52, The decision in

Mahender

t even with'respect to sale

er acre, sale instances were

3,364/- per acre.

Singhr's case pertarnrng .....

village Bawana, refer red to by me in para 49.above, hl(]hllgh"

with reference to para 28 to 31 of the decnsro\n that the Master

Plan for Delhi 1990 had been: taker

which: ‘was OIOJeCtlﬂQ} IEDIdEﬂtlal

future exploltatuon of adncultural lar
. of potentlallty had noted that; notw
So prowctrng and the lands theoretlc
. the same had not transiatcd |nto af
that till-the. year 1096 j.e. the’ date ¢

mto account by the Court

commercra! and industriat

vd in Delhi and on the issus

thstanding the Master Flan
ally acquiring a potentiality,
eality evidenced by the fact
f the notiﬂcation with which

the Division Bench Was f“oncuned \rlrtuaHy no development had

taken place in \/rllage Bawana and

: had expiorted the potenoal _j/-\s I

para 49 above there

. to be the market growth andi what
~ The decisions in _gJ/_ia/"s case a
| highlight that potentnahty chnnslated
- 1990 and 1997 when prices rose by
therea;ter the extendeo potentnht

"LAApP .No.266/2008 & connected 111att~:-?':r‘s'

3 gap lbetwe

Holambi Kalan and nobody

have_al_ready highlighted ir

Lan what. would be expected

the market actually grows.

na Maheno’er 5ingf’s case

itself into a reality between

about 16.5% per annum and

y did not translate with the

Page 53 of 74
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', per annum to 11% per annum

4

reou151te momentum and the acceleratlon fell to between 10%

ye:
oursuant to Master Plan for Delhl lQQ

new reason could be thaL

() 3 fanlv large area. came

'. to’ be developed both resudentlal com

—whereof -the learned Reference'Coun'

mercial.and industrial and

probably there. was enough avallablllty of developed land and

the hungel of the' market got saturate .

33

The emp|r|cal evndence in’ the instant case, apart ﬂom

the 2 Sale deeds relleol upon by the land owners, in le',pect

has given good reasons

- not to lely upon and for which l have given further reasons.in

' paras 21 and 22 helelnabovc for not relying upon, being fanciful

. sale deed relleol upon hy the lealned

- stamp duty Would mean thal

:,ale deeds to determlne fair marl<et \

alue, we have with us the
Land Acquisition Collector

pursuant whe eto in some refelences, in village RaJapul Kalan

the learned Reference Court has Held
deed Ex R-2.as of the’ dare of the X
-markec value of agrlcultulal lands W
acre as of 27.1. 200 on the reasonmg
of land. which Was sold for T5, J9 690/—
. %6

¥70,160/-) were spent would yleld the price . ?17 74,109/
_ acre as of the date of the sale i. el 20 51,

54

| lavourahle 5|tuatlon for the Iand owners,would be that with -

o Thus

l
l

the best whlch could be said as the

that as per the said sale
le i.e. 20.5.2002 the fair
ould be ¥19,16,040/- per
that 1 bigha and 13 biswa
09, 850/—

(¥5,39,690/- +

per
2002.

most

-reference to the sale deed dated 20.5.2002 for Category 'C’

lands the price i.e. fair marl

Py

be ¥17,74, 109/— [per acre. For Category ‘B’ and Category 'A" land
-the price ‘would have to. be sultably e
another area of dlspute for the reason
.helemabo\/e in sub- para (a): ol’ ipa

Acquisition Collector - in 'dif-fere;nt

et value of lands in the area would

nhanced and here we find
,. 8s noted by
ra 18 the
awards

me
learned

has deolucte_ol

LA,Aph.NOZZ66/20.0S & connected matters -
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Sometlrnes i‘l 2 lakhs’ per acre sorr etimes o 56'Ial<hs per acre

and sometlmes ?1 7 lakhs per acre from the price of Category

’A' iandg to determme the prlce for Category 'B’ lands and
wherever lands were in Category"C as well—the prlce has bee
deducted further by %1. 7 lakhs per acre.

' 55 . Now, neither srde has brought any evrdence on record

as to what would be the money reqolred to be spent to level the

—-—lands-and--note-that categerlzatroh s based-only on the basis of

certain lands having pits and depressmns of various depths

—requiring-the-same to be leveled and this wooid require money

- fo be spent But on- what basus has the Land Acqunsntlon

. .price of Category ‘A land.

Collector helol in some awaids that T1.2 Iakhs per acre would be

- spent and in some that ¥1.56 Iakhs per acre would be spent and

in some. that =<‘1.7_Iakh5”peraé‘re waquld be epent? There is just
no clue. ' N |

50. : Bn--Ga/ra[ 5/’/70/‘?’5 'caéez I(stpra), the 'price differential

- worked .ou;t.-Was ¥25,000/- per atre. | have noted hereinabove
that the acquisition :i'h;Ga/'ra/' Singlr' s case pertained to the date ‘

15. '11 1996. In Gajraj. 5/'/7@/7’55’ .'casﬂe the price for Category ‘A’
' |and determmed was %9 70, 121/- per acre and_ for Category. "B’

land the prlce detelmmed wa_s %9,51 ,121/- per acre and the

price dlﬁ’erentlal comes to about 2.5% with referehce to the.

57. 1 tlhus hold. that Ga/ra/ 5no'h'.5‘ case should be my

; guldlng star for prlce drfferentlal m the.instant cases as well and

thus I hold_ that whe:ever,_,«:ategory ‘A’, -Category 'B' and

'Category 'C' have to be -diffe“rfeh‘tiated on price, the differential
should be 2.5% |

58. Thus (if %17, 74 ]_09/ ," rounded off to T17 7’5 lolfhs per

Kalan as of 20.5.2002 and hrghllghtlng that the sale deed Ex.R-2

LA.App.No.266/2008. & connected m‘atta’fs Page 55 0f 74
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" and as of 1.4. 2001 the same: xwas K

7

: 'admittedly

. Category' 'A land would be ¥1 8 655
" 50,

| - X16. 40 lakhs per

contiasted with the rmnnrnurn pnce

'location the Frontage etc of a piece
-.oy plus or minus 5%

: sale deed in. questlon y1€|da to us a

is ndrmally not held ngd ewdence t

- o farhom the exxstence of rnarke

pertains to a Categon

importarice that a;.-pel

Government as: -0f '1.4.2000 the per

y .‘C’ land, the price for

'Categony ‘B’ land would be 3518 205 lakhs per acre and fu‘

S

akhs per acre.

Taklng the !Qgical =reasomng a little further it assumes

the : mlnlrnum prlce notlﬂed by the

acre’ pnce was T13.82 lakhs
15. 7 lakhs per acre i.e. the

~percentage lncrease between’ the 'yegr WaS 11. 5% per annum. If

| treat’ Category' ‘A" land: pnce’at T18. 655 Iakhs as of 20.5.2002

at ¥15.7 Iakhs per acre as of 1 4.20
70,000/ per acre i.e. 4. 46%.

_based on the sale deed Ex. !*—2 ded Jctlng the price by 11% per
© annum, the puce as of 1.4. 2001 ‘would come to apploxlmately
acre and: thls Would hlghllght that when

notified by the Government

01, the price differential is

Sln_e exactness can never he

achieved while determln:ng Fdxr rnarLet value of a large chunk of

land thh reference to a few saie deeds where small parcels of

Idﬂd are Soid for the ieason even W

What I WlSh t

mlnlrnurn_pnce ,notlfled by the G:ove
rationality* and- acceptabiljty. . lt ne

though under normal circumgtéa'n'(:es

ithin a colony, the size, the
of land would vary the price

o h|ghl:ght is that even the

arnment .has.a’n element of
eds to be highlighted that

a sale on a particular date

particular dute is the resuit oﬂvano

. date’ prlor ‘thereto but! may be used as evndence to determine
- land ‘price on. subsequent dates fdr the reason a price on 2

us. market forces/conditions

having aheddy impacted the- Iand ‘price énd 1it vvou]dib‘e difficult

backwards But,.

LA.App.No.266/2008 & connected 1rnatt'e'>f:'sE !

t forces/conditions walking

in. the mstant cafe, with reference to the 5
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. ._____niouﬂcata.gns_daf,@d_la ?_QLQD 1;05—9—2@@@—}5—199%—- 22.8.2001

and 7. 12. 2001 the dltferentlal perlod

is small lnasmuch as the

sale deed in questaon iS dated 25. 5 20()2 and thus in the peculiar
facts of the instant. case the. sale deed in question, which itself

_has been- prOJected by : the Umon of| India as an evidence of

market value of land as on said date

would: be a relevant p;ece

’of eVidence to be. taken into account while- detelmlnmg the

.~ market’ value of - Iand as on the dates 7.8.2000, 11.9..’2000,

2. 5.2001,22.8. 2001 and 7.12. 2001

60. The argument that wllage

' tredted locationally advantageoufs‘.fo_r the reason the township of

Narela was in existence sin-ce-‘long'

Narela had always been

and this was recognized

When pursuant to a notlﬂcatlonllssued in the year 1963, vis-a-

- yis the’ adjommg wllages T2 pen squ

are yard price ad\/ahtage

Was gl\/en to lands m \/|Made Narela in Dharambir's case, l0ooses
sxght of the fact that the prlce differential due to locational
' ‘ » ad\/antage was keeping in vlewgthe. fiealities in the year 1963.

" Over the period of time, as urb'ain.iZati:)n took place in Delhi and

" more and more areas came under p

otted '-develo,pment which

lincluded areas-in'l\!orth-West ofiDethi|i.e. the area with which-1

am concerned today the price dlfferehtlal faded and by the year

2000 and onward, it has: DECOIT]L non exlstent

1. - | thus hoid that pertammg to the’ notifications dated
7.8.2000, 11.9.2000, 2.5.2001, ‘22 812001 and 7.12.2001 the

land pnce:, Would have 'to be determmed on the basis of the

_ mmlmum price” notlfled by : the ‘Gpvernment ‘as also  with
| refeienge to the sale deed dated 25 SFQOQQ;_fQE;.the__reason i find

no other Cogent eVIdence wherefrom land price as on said dates

“could be “determined. Pertammg tp the notiﬂca'ti-oh'éf”"da'ted

16.5.4002, 23.5.2002 and 27.1. 2003
determined Wlth -respect to the ésale deed dated 25.5.2002

LA.App.N0.266/2008 & connected matters ;
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_—

—_—3

—r ——— = e

heca use‘--wrth reference te—the—sard aale Ipr'rce"‘fiti,%é—apparent-»tha-t-—--w e

than:if determined with

_ Bawana

|

¥

Iand price as of sald date comes to more
' respect to the not|ﬂcat|on dated 9.8. 2

. land pruce notrﬂed was ¥15.7 lal<hs pern

1. 4 2001.

'62'. With respect to the pncel dlffel

and Fategory ‘B' lands, notlng that I

001 wherein minimum

acre with effect from

ential for Category ’A’

Jertalnlng to the 5a|d

notnﬂcat;ons categonzatlon has been don}e only pertaining to the

Iand acquired in vnllage Pooth -

Khurd and Holambn

alan

(pertalnlng to the ‘notification dated 22 82001 only), Village

hold t
notifications, after-increasing the prlce fo

'ﬂxung the same for Category ‘A" lands

Khera Khurd Narela and Allpur (p_ertalnlng to the
‘nutnﬁcation dated . 2282001) b

hat vis-a-vis the said
ir the date differential,

deduction has to be

' effected by decreasing the same by % to determine the.price
- for Category ‘B’ land. N |

Before | work. out the cornpensatlon and since it would

be ewdenced that pertamlng to- Categcry"A’ Iands the land

prices would malglnally mcrea e !

substant|ally in the other, . a stnklng no

a few cases and

te of discordant would

' cmelge with respect to the land pnce determined pertaining to .

the notlﬁcatlon dated, 23.5. 2002 pertalnlng to village Holambi

B\alan wherein the iearned Rexeience Co

1fa|1 “market value at 322, 14 23 900/ per
—hut i—nee’d to—rnjnngnt"'that""pertalnlm‘t_c

dated 235200 |n lelataon

- s %19,16,040/—

LA.App.No.266/200»8 & comnected matters

?”17 85, 240/— pei acre and ﬂ

27.1 2003 the fair market value aasesse

to- vrllage

nndi that
Rajapm_\aian and Sanoth pertalfn‘l—“tng 0

in some cases .a;nd ?,19,13,760/—4 in"a

urt has determined the
‘acre as of 23.5.2002,

Alipur the " learned
“|fair market value at
pertaining to village

“the notification dated

d for Category ‘A’ lands

[ Page 58 of 74
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' -rneanlng theieby that much lesser

co“mpensation has

' "'worked out’in the year 2003 vig: a VIS the: cornpensatlon worlked

= noUﬂcatlon the lahd prlce determlned

64,0 - With

vvheueln WIU’] effect from 1.4. 7000 rnnlmum price noufled per -

out for Holambi’ Kalan ;oertalnlng to the notlflcatlon dated

5.2002 ‘and - the reaaon for the

abrasion’. is that in said

0f 15.11.1996 has- been taken cmd lncreased at the rate of 12%
- per annum compounded ' :

Vi ﬂﬂade P@dth Khurd Ndﬂufucar on. dated 7 8 2000

notlflcatlon dated 9.8.2001

reference “to Lhe'

acre is ?1 .82 lakhs and iequmng s‘ald puce to be suitably

 updated to reach the .date of the notn?catlon i.e. 7.8.2000 and
~ with- reference to -the saie deed dateP 25.5.2002 wherein for

. T14,37 2«4'0/- ‘per a'cr'e the price"differe

-per acre and decreasmg the Jdrne

Category' ‘C Jands, Iand pnce per acre comes to T17,74,109/-,
‘rounded off to X17,75 000/— per acre and for Lategmy ‘B’ lands

lnCieasmg the Ssame by 2. 5% ’rne prlce ‘comes to ¥18.2 lakhs per
acre dnd futhei

.X18,65 500/—

said pr!ces by 11 % to reflect the pnce Jvnth reference to the sale
deed for the datée  7.8. 2000

Catedmv ‘A’ Tands nn \/lliade Pooth l\hurd comes to ﬂ .75 iar«hJ
by 2.5%, .
" fands.

mcredsmg oy, 2:5

T14,38, 125/— per acre for Categ]ory Notlng that the

been

n Gajrals case (supra) as_'

o the prices comes to.

per acre for: CaLegory ’A' lands and decreasing the
the mean average price for -

it comes .to .

ﬁearned Reference Court lhes WIthout

‘with category ‘B’ lands andvg,unlf

5ny reasons, done away
rm price  awarded s

ntial ‘worked out by me

~cnmes to a meager 71, OOO/— per acre and thus.qua Category ‘B’

LA.App.No.ZGG/ZQOfS &'com‘l‘ectedjmatters |

lands | mairitain the amoun it awarded by the learned Reference

Court. ' e

65. “All Land Acqumtlon Appeais flled:byi the Union of india

and Cross objectlons wherever: flled by Union of india in the

; o | .~ DPage59of 74



L .

E
I

appeals ﬁled by land ownels i rlespect whereof grid .has been.

prepared and labeled as ‘GRID-A" herelrlabove are -dismissed.

66. . Al Land Acqwsatlorl /—\ppeals filed by the land owners
-and cross Obj@( tions flled by the: lahd owners in appeals ﬂled by
Union of lhdla are allowed by clecneemg compensatlgn payable
for Category ‘A’ lands: m vrllage Pooth Khurd pertaining to the
hotlﬂcathh dated 1 4. 2000 in sum of %‘lél 75 lal<hs"p-er acre and

.. for Category B" lands the compensahon awarded at

Appeals and cross objectlcm flled by land owners are allowed by -

LA, App.N0.266/2008 & connected matters ©

¥14,37 280/- per acre IS malntalned and thus suchia_ppeals or
Cross leferences which. pr‘rtalh to Category ‘B’ lands are
dlsmlssed |

67 Pertaihmg 0 'auch appeal where the compensation
- stands enhanced Statutory beneﬂts as per the Land Acquisition

Act 1894 as explamed |n the- ludgment reported as Sunder Vs,
Yo 2001 (93) DLT 569 shall be granted except for the period

N

whele there lS ) delay in filing the appeal Or Cross obje_"ct_ion, for

whlch per lool of delay no interest on the lenhanced compensation

: ,hall be pald . These appellahtsfm CIoSS objectors would be

entltled to proportlonate cost

i llage l-lolamllal Kalah Noti llcatlon dated 7.8.2000

. 68. For the reasomng glvcrl m paras 64 to'6'7 hereinabove

pertalmhg to-the hotlﬂcahon (same) dated 7.8.2000 rehtlhg to

vnllage l-lolarhbl Kalan, all- appeals' as pel ‘GRID-B’ heremabove'

. and cross objectlons gtanc' OlISpanOl -of enhancing the

compensatnon to tlfl/-l- 75 lal<hs per acre and 1 hlghllght that as
per the award-and even as per the referehce all subject lands
\were of unnorm category l\leeclless to state appeals filed by the

Union of India aho Cross objcrtiohs Wherever filed are dismissed.

enhahcmg The rompensatron to. "ftlél 75 lakhs per acre todether

'4 ‘with statutory.beheﬂts as per the'Land [Acquisition Act 1894 as

i
}
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| explalned in the Judgment reported

as Suna’e/ !/5 UO/ 2001 (93)

o DLT 569, except for the penod Where there is a delay in filing
---—~»——t'ﬁe apoeal Of. Cross objection f

cost.

whlch period of delay. no

‘interest on the enhanced cornpencatio_f_n_._shall-_.be' paid. These
'appellants or Cross” objectors Would

be entitled to proportionate

‘V"ﬂt‘oge BaWan’a Not hcatnon dated 7. 8 2000

69. Peuta:nmq 0. VIIEagef ..Bia.w

notification d ted 7.8.2000 Where the learned Reference Court

has rlot enhanced the cornpensatlon

for parity of reasoning, fair

rnarket \/alue for Category X lands

"'acre and for Category. "‘B"lands at
: notlng that Union -of Inolm hdS neith

objectlon, cupoeals as per "GRID C’

fixing the co_mpensatlon as hereinbefore mentioned and

needleSs to state on the enhanced C

shail be entitled to statutory beneﬁ

" Act 1894 as explalned in the Judgn

uvar ?001 (93) :DLT 569 except for

“delay in filing: the appeal for WhICI"

6n the enhanced compensatnon sha

is fixed at T14.75 lakhs per
'%¥14,38,125/- per.acre and
er filed - any appeal or cross

hereinabove are allowed by

ompensation the appellants
ts as per the Land Acquisition
rent reported as Sunder Vs.

the period where there is a

period of delay no interest

Il be pald These appellantL

would loe' entltheo to proportlonate cost

Vnﬂﬂaoe Khera Khura: Notuhcatnon dated 11.9.2000

ana.. telatmg to the same.

70, - With | reference to the rLotiflcatlon dated 9.8.2001

Whereln wrth effect frorn 1. 4 2000 minimum price rotified per

acre is £13.82 Iakhs ‘per acre and reqmnng said price to be

mrtably updated to |each the date of tne notification i.e.
2000 and with' referenceito theL sale deed dated 25.5.2002

Wherem for Category 'C’ Ianda land prlce per acre comes to

17,74,109/-,.rounded.. off T,D_Rll.l xS,ODQ/.—,p.er acre, and for

Category ‘B’ lands |ncaea51nq the same by 2.5% the price comes

LA pp No. 266&008 & connected matters . Page 61 of 74




to ¥18.2 _lal<hs' per acre and further increasing by 2.5% the prices 'é’j

-eomés-te—@&é&%@-@]—pee acre—for-Category “Alands; and
decreasing the said prices by .11% to reflect the price with

reference to the sale deed for the date 2.5.2001; the mean'

'average prlce for Category ‘A lands in village Narela comes to

16,16 500/- per acre -and decreasmg the same by 2.5%, it
comes to 15,76, Ou7 per acre for Category ‘B’ lands. Noting
that the Iearned Reference Court has without any reasons, done
away- with .Category ‘B’ lands and uniform price. awarded is
¥15,85,570/- per acre and since for Category ‘B''lands the price
worked out by me is less by 39 000/— per.acre which is a a meager
amodnt, | hold that for Category "B. lands the price determined
Would be as per the reference bht for Category :’A"la'nds the
prlce stabds enha nced fa iﬂﬁ,l&iOﬂL_per;ac:te,___

73. All Land Acquis ition Appeals as per"GRlD E' filed by the

land owners and Cross- obJectlons filed by the land owners in

apbeals filed by Umon of lndla are allowed by decreemg
compensation payablt for Category ‘A’ lands in villa age Narela

pertammg -to the notlﬂcatron ‘dated 2.5. 2001 in sum  of
¥16.16,500/- per acre and as! per the reference order for
Category ‘B’ lands. Thus,-appeals filed by the Union of India as
also c.roSS objections filed by Union of India as also such appeals
which relate o Category ‘B' lands filed by land owners are
dismissed and the ones i.e. the appeals and cross objections
flled by the land owners pertalnmg to Category ‘A" lands are
allowed as aforesaid and needlesa to state on the enhanced

compensatlon statutory beneflts as per the Land Acqu15|t|on Act

'. “189)4 as explamed in the Judgment reported as Sunder Vs, UO!

2001 (93) DLT 569.s‘hall be g,r;ante,d, except for the -period where

there is a delay in filing the aéppeal, for which period of delay no

LA.App.No0.266/2008 & connected matters - o Page 63 o‘r 74




decreasmg the said prlcea by 11%

(

to <18 2 lakhs per acre and further mcreasmg by 2.5% the prices

comes to 18,65, 500/- per acre for

Categmy ‘A" lands; and

to reflect the price with:

reference to the: sale. deed for the date 11 9.2000; the mean

‘average prlce for Category ‘A" ’lands
~ comes to ¥14,83, 500/-. pen acre; and
2.5%, it comes to ?14 46,413/ per acre
71.. Al Land /\cqmsr’mon Appeals ag
lannd owners and Cross- objectlons fllec
appeals filed by Union of thla are
N compematlon payable for Calegory '
| -Khurd pertaining to the notrﬂcatron dg
¥14,83 500/ per acre for Category™'A
. per acre for Category ‘B’ jands.

- appeal. On the enhanced compensat
per the Land /\chISItIOH Act 1894 as e
.reported as 5ur7der V5. UO/?GD]L (93) I

except for the perlod Whele there is a

compensatron shall be paid.

in village Khera Khurd
_decreasing _the same by
for 'Category ‘B’ lands.
per ‘GRID-D’ filed by the

1 by the land owners in

> allowed by decreeing

\" lands in village Khera

ted 1-.1-.9i2,0DO in sum of
' lands and 14,46,413/-

for’ which period of . delay no inte

| ‘note that pert_aihing to this

A hotrflcatmh and the \nllaqe the Uhion of India has not filed any

lon'statuto.ry benefits as

xplained in the judgment

DT 569 shall be granted,

delay in flhng the appeal,

rest on the enhanced

to pr oportlonate cost.

Vi lll]aqe Nareﬂa Not nﬁtatnolr dated 2.5.2001

72. With iererehce  to the. noti

=

: Categcry ‘B’ lands increasing the,same

'LA.App:No.266/2008 & connected matters

!hese appellants would be entitled

wherein with effect fr om‘ J_.4.2Q(§)1; mij

acre is ?15'7 lakhs pe'r: ahré*’éhd re

suitably. upaated to reach Lh@| date_

2.5.2001 and with refelence to the 53
wherein for Category ‘c !ands Haind
T17,74,109/-, rounded off to ?17 75,

ﬂcatron dated 9.8.2001

himum price’notified per .

quiring said" price to be

of the n'otification lLe.
le deed. dated 25.5.2002
price per acre comes to
0GO/- ‘per acre, and for
by 5% the price comes
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interest on the enhanced cQO‘mpensatlon shall be paid.

1 ..-appellants would be entltled fo pr‘op)or":l:'ion'ate cost,

These é 7
\/lllafal. H%’\mal—ealar l\l@tlﬁcatlun.dated 22.8.2001

74, ',_\/l/lth reference to’ the notlﬂc’atlo‘n_ dated 9.8.2001

w‘:.e.'e;“ Wi"‘l‘f“@ffECt‘ﬁ‘Ul’TTﬂq(?Ol minimum price notified per
'acre is TlS 70 lal<hs pér acre and requiring said price to be
JUItaloly updated to reach rhe olate of ‘the.- notification i.e.
.2007
whereiri for Category 'C lande and price per acre comes to
¥17,74,109/-, ‘Lo;A 5{‘17 75,000/~ "per acre
Category ‘B’ lands increasing lhesame by 2.5% the price comes

2001 and with relcrence to’ th' sale deed’ dated 25.5

tounded off and for
to ¥18.2 lakhs per acre ‘and. rurther mcreasnng by 2.5% the prices
_"'comes to i*:lu 65 500/— per acre fpr Category ‘A’ lands; and
: decreaamg the said prices by 11% to reflect—the price with
~reference to the sale- deed for the| date 22.8.2001; the mean

.average ‘prlce for Gal‘:egorv A lan'ols in village l*lola_ml:)l Kalan

".5L05Tl95 to ¥16,74,500/- per acre ar

-Noung that lhe learncd leerenc

“awarded is ¥16,43,811/- per acre t

% it comes to 16,32, 6_)7 »O per

reasons olone away with Category

d decreasing the same by
acre for Category ‘B’ lands.
e Court has, without any

‘B’ lands and uniform price

he price differential worked

'76._ CAll Land Acqursrllon /\ppeal

LA AppNo.266/2008 &

out by me-comes to a meagel 39 OlOO/ per-acre-and thus qua

Category"B’ Iancls I malntaln tha amount awarded by L|lC‘.
learneol Reference Court. *

: '7‘3. Al Land Acqmsuhon Appeala ﬁlecl by the Union of Indig
- and’ Cross objections Wheiever flled by Unlon of India in the

appeals filed by land owners. in lespect whereof grid has been

'prepared and labeled as ‘GRID- F' & ‘GRID-G’ hereinabove are
.dlsmlssed - T '

filed by the land owners
and cross- objectlons ﬂleol by rhe land ownera in appeals filed by

connected matters _' Page 64 of 74




! 1

Co S
. I'.

' |-
Union of. Indla are aIIowed by decree

for Category A’ Iands in v:l!agle Hola

'~ notification dated 22.8.2001- in aum 0

) for

"dlsmlssed

Category ‘B, the : CO

Jands
?16,43,811/- per ‘acre ns rnamtamed
Cross references thch pertam to
77. Pertammg to surh appeal

stands enhanced statutony beneﬂts

"Act 1894 as explained m the Judgme
L0l 2001 (93) DLT 569 ﬂuﬂibe graf

where there is a delay in ﬂllng the appeal_or cross objection, for

- which oer;od of delay ng inter
. shall be. paid.

- .¥17,74,109/-,

‘at on tF
These apoellaht'“i or
ntltled to. proportlonate cost

2iNg compensation oay_able
‘nb'i?*tKaIan pertair|ing_ to the
f ~\?11'6,_7':-'4,500/* per acre and
mpensation .awarded at
and thus such appeals or
Category ‘B

lands are

ds per the Land Acquisition

ted, except for the period

ie enhanced compensation

Vnﬂﬂade Aﬂn Pur Notntﬂcatuon dated 22.8.2001

78. o “With 1he no
wherein with’ eﬂ’ect frorn 1. 4 2001
acre is 35]5 70 lakhs pei acre ! and

refel ence to

suutably updated to reach
2 2001 and with reference to the
wherein for Category 'C’ ﬂands--

‘rounded éoff to.

the date of - the

Iano
?17 75,000/-

dated

minimum price notified per

tlﬂcatlon

equiri"ng said price to be
ie.
sale deed dated 25.5.2002

notification

price per acre comes to

‘per acre, and for

_'Category ‘B’ Iands lncreasmg the same by 2.5% the price comes

to 718.2

decreasing- the Sald pmces by 11%

\re‘iesence to the sale deed forr the
.average price for (‘ategory ‘A;.rands

‘ﬂﬁ 74.500/- per acre and decreasu

lakhs per acre and further ing reasing by 2.5% the prices
comes to ¥18 65 500/-; per. acre i for

Category' ‘A’ lands; .and
date 22.8.2001; the mean
in \_/!_!_!age., Ali Pur comes to
ng the sa'me by 2.5%, it

Category ‘B’ Iands.' ‘Noting

comes to ?16 32 637. 50 per arre for
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-t thes leamed Reference. ( ourt has \Mthgut any leasono, done ég
o “_ufa_iv?ay with - Category ‘B’ !arads and umform price awarded is
¥16,43,811/- per acre, the prlce dlfferentlal worked out by me.
-Gomes to a. meager %9 DOO/~ per acre awd thus qua Category ‘B’

iands I maintain the amount awarded by the learned Reference
. Court. ) B !
T

79. - AII Land Acqwsrtlon /—\pbeais ﬂled by the Union of-lndia—
in respect whereof grld has. been pTLde’Ed and labeled as ‘GRID-
H’ heremabove are dlsmlssed I note that land owners have not
.ﬂled any appeal challengmg the decnsron of the Reference Court.

80. There shall be no. order as to costs. -

_ .v,ﬂﬂa.d.e H dﬂambu (hurd f\,dtrﬁratmrr dated 22.8.2001

81. \‘ With reference to the notlﬂcatlon dated 9.8.2001
.whereln with effect from 1.4.2001 mmlmum plice notified per
acre -is 215.70 lakhs pen acre and requnrlng said price to be
Ju1tably updated to reach the . date of the notification i.e.
122.8.2001 and wrth refercncc to the sale deed dated 25.5.2002
'vherem for Cateqory 'C’ lands Iand pr|Ce per acre comes to
17,74 ,109/-, ‘rounded. off to ?]7’ 75,000/- per acre, and for
| Category ‘B’ lands mcreaqmg the same by 2.5% the price comes
to (18 2 lakhs per acre and furthen ‘increasing by 2.5% the prices
:comes to Y18, 65 500/- per acre ! for Qategory. ‘A" lands; and :
decreasing the Sald prlces by 11% td reflect the price with
_ reference to the sale deed for the date 22.8.2001; the mean |
| e .31verag_e_prnce for. Cafeger A Lands-rrr—-v'rl—tage—Heiam iKhurg— - é
comes to ?16 14 500/—' per acre: and decreasmg the same by '_
2 5%, it comes t0.¥16,32, 63/“ a0.per. acre for Categony ‘B’ lands.
\dptlng that" the learned Rcference Gourt has, without any
reasons, done away. m&hwat@@ \-'B" lands and uniform price
._- -awa:ded is-¥16, 43,811/-- per acr_,, the price differential worked

out by me comes to a meager ?.‘9;,000/ per acre ahd thus gua

5
'
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»»f,;amtamf ¥ -amount—awarded by - the

‘learned Reference Court

82. . The appeal ﬁled by the Umon of India in respect

“whereof grlo has - been puepared and l_abeled as bRﬂD—I’

hesemabove is di smlssed | note| that land owners have not filed
,ﬁmy appeal chaﬂlengmg Lhe dec:lslon of the Reference (,ourt

83. | There shaH be no order as to cdats.,

Vi ﬂﬂa@le Ra fapur Kaﬂarn Notification dated 22.8.2001
84— Wlth reference to the. not||ﬂcatroh dated 9.8. 2001
Wherem with effect from 1. 4 2001 rmmmum price notified per
acre us T15. 70 lakhs per acre and requiring said price to be
suitably updated- to reach ’Lhe1 date of the notification i.e.
22.8.2001 and with’ referenc e to xthe sale deed dated 25. 5 20072
~ wherein for Category ‘C’ lands; }Iand price per acre comes to
- X17,74 109/— rounded .off to %17 75 OOO/- per acre, and for
| 'Cateqory ’B lands increasing the! same hy 2.5% the pr ice comes
, : to ¥18.2 lakhs per acre and Further increasmg by 2. 5% the pnces
' .‘comes to "¥18,65,500/- per acre for Category A fands; and
EeCIeasmg the said [Ollce:; by 1]% to reflect the prﬁée with
' reference to the sale aeed for the date 22.8.2001; the mean
'average price for Category"A' .'Eandsiln vi'llage‘ Rajapur Kalan
comes t0-X106,74,500/- per a a'c.re and decreasmg the same' by
2.5%, lt comes to %16, 25637 50 per acre for Category ‘B lands.

Notmm that the learned Referehce Court has, without any

reas ons, done away vv|th Category"B’l lands and umform price
' Wawarded IS ?16 43 811/— per acre the' price dlfferentlal worked

: RS

< out_by. me. comes to a-meager’ ?9 OOD/— PeL. acre. and thus qua

\.Category ‘B’ lands I mamtam the .amount awarded by the
. i (

Iearned Reference Count

-~ 85. AII Land Acquxsrtlon /\ppeals ﬁlled by the Union of india
‘_"and croas objections  wheraver ’nled by Union of india in the
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- _ E dnﬁea}s--ﬁled By 1aﬂd owwerrrwmgpéd Whereaf—gﬁei—ha{;—h«een——-m_.-._w, —
| prepared and labeled as ’GR ID-} heremabove are dlsmlssed - 7/

86. AII Land Acdwsntnon Appeals filed by the land owners
- and cross- -objections filed by the Iand owners in appeals filed by

Union of ndla are allowed by dem eelnc; compensatlon paydhle
" for Category ‘A Iands in \/lilage Rajapur Kalan pertaining to the
notification dated 22. 8 2001 in- sum of ?‘] 6 fI_Ed)O/- per acre and |
| , fOr Category ‘B’ Iandf; the compensatron awarded at
%16 43 ,811/- per acre is mamtamed and thus Suc’h.‘..dppeals or
~ cross refetencee which pertain o Category ‘B" lands are

dlﬂmnssed
87. Pertaining to such a;op»eal ‘where the compensatron '
stands enhanceéd statutony beneﬂts as per the Land ACC}UIJIUOH

Act 1894 as explamed in the Judgment reparted as Sunder Vs.

’ UOI 2001 (93) DLT 569 shaﬁl be granted except for the period

. where there is ) delay in ﬂhng the: appeal or croé‘s objection, for
Wthh perlod of delay no mterest on the enhan’_ced ‘ce.tnpeiwsa'tiorw
‘shall be paid. These appeliantg or cross objectors would be,
.entitled to proportlonate cost. ‘ - )

Village: &aneth N@tnt catu@n dated 7.12.2001
?'f"‘-. 88:. - \/Vlth reference 10 the. Inotri‘lg,atlon dated 9 2001
:-whenem with eﬂ‘ect from 1 4. 20()1 rrnm!mum price nouﬁed per
'.acre is ¥15.70 lak hs per arre amd requiring said price to be
.sutaoly updated to reach the date Gf the notification i.e.
7. 12.2001 and wnth reference to. the sale deed dated 25.5.2002

Wherem for Category C' lands, iand phce per - acre comes to

&17 74 109/— _reunded off to ?17 151 QPO/— per acre and for

.;dtegory B lands mcreasmg the same t?y 2.5% the price comes
to ¥18.2 lakhs per acre and furtherimcreasmg by 2.5% the prices
comes--to' ?19 r35 500/- per acre. nfor ﬂategory ‘A" lands; and

| ,decreasmg the sald prlces by l]% tq reflect the price with
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reference to the sale deed 1or rhe date 7.12. 2001 the mean
average prlce for Category ‘A’ Iands in vrllage Sanoth comes ta
(}.7,29,50.0/ per-acre. Noting tha‘L all lands in village Sanoth as
per the award and-as per the Reference Court are.of same value

| hold that for acquired lands in village Sanoth for the

-\notrﬂcatlon dated 7. 12 20101 ‘the Iand owners would be enuued
to the enhanced compensation. in sum of %17, 29 ,H00/-.

89. Al Land Acqursrtlon Appeals filed by the Union of India

and Cross objectrons wherever ﬂled by Uni_on of India in the

'appeais filed by land owners |n respect whereof grid has been
'A_prepared and. Iabeled as ‘GRID- K’ hereinabove are dismissed.

90.' All Land Acqursrtrdr Appeal: filed by the land owners:

and Cross- objectrons filed by the land owners in appeals filed by

there is a delay in ﬂlrnq the appnal Of Cross objectron for which

T17,29,500/- and neédless " to

Unron of ﬂndla are allowed by granting cornpe-ns’at’io_n in sum of

t 5]

tate on - the enhanced
compensation f;tatutdry benefité as-per the Land Acquisition Act

1894 as explarned in the judqment reported as Sunder Vs, LUCY

. 2001 (93) DLT 569 shall be g,ranted except for the period where

penod of’ delay no mterest on the enhanced compensatnon shall

be pard These appeHanLS or cross ObjeCLOiS would be entitled

to proportlor rate cost. |

Village Shah@ur Garhr thlflcatﬁdn dated 16.52@@2
91. . Pertaining to village: »§>hahpur Garhi, as held by me

hereinabove the larid price WDUld have to be determined with
reference to.the sale deed dated 20]5 .2002 and for which land

prrce for Category YA lands has been determnned by me at

18, 65 ,500/- per acre and 5|nce there is JLISt a difference of 4
days between the date of sale and Ifhe notification | maintain

that for the notification in queduon dated 16.5.2002 the land

owners are entitled to Lornpensatron at the rate of ¥18,65,500/-
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: .peracrefandi 'highlight'tl‘aat as pér.the award andThe refererice
~ all lands are in the same category{ A’ppea!s and crosa ob|ect|ona

flled by the Iand owners as per the’"aRlD—.L' are ‘allowed and

- needless .to state Qn, the enhanc‘ed{ compensatio‘n the tand-
) o_\)vnersfwould be ehtitlediﬁo,all sLatutory benefits as per the
',,,',-i___"and AcQu,isition ACt‘A,‘18£94" as jmterpreted in the judgment

'reporced- as Sunder Vs. UOI 2001.(93)|DLT 569 except that in
.such appeals 0r Cross objectrons ﬁled by Iand owners where
there is delay, no interest.would be palH for the period.of delay.
Proporttonate COatS ‘stand avvalded . Appeals and cross
objectlons filed by .Union of India alre dismissed. |

Wnﬂﬂa@e sShahpur @anhu E\ﬂ@’tm@atu@p dated 23.5.2002
92. Pertaining to the natification dated 23.5.2002
pertammg 1o \/lllage Shahpur uarhl notmg that the date of the

sale deed and the notn‘lcatmn has a: dlfferentlal of only 3 days'i

hold that periammg to ths nouﬂcatlon slnce Iand is of same

‘category, the land owners Would be entltled to compensahon at

the rate of ¥18, 65 500/~ with otatutory beneﬂt‘? as per the Land
Acquisition Act 1894 as- m‘terpreted in the deCISIOn reported as
Sunder Vs. UOI 7001 (93) DLT 569 except in such appeals

Cross obJectioas ﬂled by land owners where there is a delay,

mterest would be. pald for the perlod of delay. Propoonnatc -

) costs stand awarded Allsuch appealsland Cross object|on.> by

fand owners as per ‘GRID- i\/ﬂ s’tand alloyved as aforesaid and all

appeals and cross: objecuons ﬁled by Union ~ of lnd|a are
drsmlssed '

\é’aﬂﬁa@}e H@Eambs E(aﬂan N@tnfucatn@m da’tea:ﬂ 23.5, 2@@2

l
.93, . As no‘red by me pertamlng to the notmcatnon dated

23. 5 200 ielatlng to village Holambl Kalan all lands have been

. treated in the same category by the leamed L and Acquisition
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' Shall

lealned Refer
Roference Court has

COllector and the
Jwarded

1él 239/— per acre’ Wthh ha\

- masmuch as for.the date 23.5 ?002
value would be ?18 65, 500/ per acr,

Cross - objectlons flled by the Iand 0
dismissed and appeals and cross o
india are allowed by modlfymg the i
the leamed Refelence Court dl’ld r

payable to 18,65 500/— per acre on

The

‘dompensation __in

ence - Court. learned

sum__ of

e found to be excessive

have held that fair market

e and thus all appeals and

wners as per ‘GRID-N" are
OjeC'tiOﬂS filed by Union of
npugred decree passed by
=ducihg the compensation

which, neediess to state,

with -refeience to the .enhanced "price with reference to the

award the statutory benefits alfeady

No costs.

granted stand maintained.

Village All Pur ot fucatmn dated 23.5.2002

94.' . Pertammg to the notlﬂcatlon dated 23.5.2002

relating

to village Ali Pur, for parlty of reasons qua the said notification

relatmg to. viilage Holambi l<alan and

fair market value payable at T18 65,
‘appeals and _cross . objections’ . flled

‘GRID-O' are dl;.mlssed and all appea
by land- owners as per; sald Grld are

compensatlon payable to- ?18 65 500/~
statutory beneflts as [OPl’ Land Acqw

Shahpur Garhi | determine

allowed by onhancmg the
per acre on: which

sition Act as interpreted in

the judgment repor’cr—edl as 5under Vs, U@l 2001 (93) DLT. 569

be- paid save "nd except i

1 s'uch appeals or cross

oblectlons Where there is a deldy, mtcrest would not be paid for

- the penod of delay Propomonate co

Vlllade Sanoth l\lot l"'ucatl

sts as Well
on dated 27.1.2003

95. ‘ Pertaining to ‘the appeals a

nd cross ObjeCl.lOﬂ‘-" by the

iand owners and Unionof india; as pe.r ‘GRID-P’ pertalmng to the

3 nntlﬁcatlon datpd 27.1.2003 relatlng to V|Ilage San@th

' LA.App-.No.266/2008 & connected matters
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R
that the learned: Land ACqui'siti'on Callector has placed the lands
in 3 categorles and l ﬂnd chat the lealned Reference Court has
W|th0ut any dlscussmn held the Ia wdg as of uniform category

while awardmg compeﬁ5c1t;or1 S

96. On the mean averagelbass which | h_a\re been 'Follewing

. by lncreasmg the price as of 1.4.2001 with refe_rence to the

notification |ssued by the Govelnment as also by increasing the

——sane—wrtiweteren«ceto the 'sale deed dated 20.5.2002 and

takmg the mean average for Catcgory ‘A’ lands the price comes
1o ftl@ 43, 500/-- pel _acre and for C a‘Z@QQ!f.Y-_ff%’_i_..!?”.d the . price
'_comes to ¥18,94, 912 50 per acre and for Category ‘C! lands the

price comes to ¥18,47,539. 6‘3- per acre. | find that the learned

Reference Court has" unlforrnly determined fair market value at

© ¥19,13,765/- and thus such appeals oF Cross objections which

.. have been filed by land owners the same have to be dismissed

in so far they?pertaincto Category ‘B’ and Category 'C’ lands and

*similar W_ould be'the.fate of appeals and cross objections filed by

- Union of India pertaining to Category ‘A’ lands. The said-appeals

and éros;sobjeCti@ns as per ‘GRID-P[ are dismissed Appeals and .

- Cross objec_tlons filed- by land: owners pertaining to Category A’

lands are allowed by deueemg compensatlon payable in sum of

- ¥19,43,500/- per acre and needless to state on the enhanced

compensation Statutory beneﬂts as per the Land Acquisition Act

1894 as _mLerpreted in the. ;udgment reported as Sunder Vs, {10!

2001 (93) DLT 569 stall be pa:d""f;c';avé“‘;;a'nd except in such

"appeals and Cross. objectrons Where the_re is a delay, interest
would not be paid for the penod of:delay., Proportionate costs a5

well. The appeals and crosQS objéctions filed by Union of India

) pertarning to Category ‘B’ anc’ Category ‘C' tands are allowed by

r.e.edrfyr.ag—t—hn—lctatalﬂe alecree—m -the F*eference Order Ty
l-educmg the - corn;:)enqatlon for ~Category ‘B° land to

~
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-¥18,94 912 50 per acm : and for Category ‘C" land r7é
%18, 47 339 68 per acre - ©.

Wi ﬂﬂa@e Rajapur l}(aﬁan Neﬂ:nﬂca‘tuon dated 27.1.2003

97.  For parity of. neasornng as-per para 96 above pertaining -

to villa'ge Sanoth, SImllar corre(‘tlve action is to be required
pertammg to lanois acqmred pursuant to .noi:iﬂcation dated

' 27.1. 2003 relatmg to vnllage Rajaour Kalan ahd__\rvhere I find that

the Iearned Reference (ourt has in "some cases awarded
compensatlon in sum of ?]9 13 ,765/- per acre and in some
cases aL ?19 16,040/- per. acre by treating all lands of uniforyir
category. On" the' mean. average ba5|s which | have been
feilqwinfg by mcneasmg the!pﬂce as of 1.4.2001 WIth reference:

~ to the nbtifi(’:a_tion issuedi'by' .the Government as also by

increasing the same with reference to the sale deed dated

20.5.2002 a'hd taking't’he mean average for Category ‘A’ landsi

---’ehe peree—c-emee-fa—fi—?c%h}ﬁ(-}ﬁf .rer acre=and- for:Category ‘B’

jand thé price comes to T18, 94 91‘2 5Q per acre and-for Category

“C’ lands the price comes to %18 47 539.68 per acre. Thus such

.appeals Ofr -Cross ' objections whnch have been filed by land

owners’ tﬂwe same have to be dlsmlssed in so far they ;oeriam 0
Category ‘B and Category ‘C’ Iands and similar Would be the
fate of appeals and cross - ObjeCtIOHS filed by Union -of India

pertalnlng to Cateqory"A‘ Iands The said .appeals and Cross

objectlons as per ‘GRID-Q'.are dlsmlssed Appeals and cross
objectlons filed by land owners pertaming to Categorv ‘A" lands
are a!lowed by decreeing: compensatlon payable in sum of
\,19,4_),500/‘— per acre and” needtessto Stateonthe enhanced
compensation statutory beneﬁts as per the Land Acquisition Act

1894 as interpreted in the Judgment reported as Sunder Vs, Lor
~-*-'-_z@01—€93%—'5‘L—T—569— h—"ﬂ Joe—r‘—are}—save—a—ed except in .such

appeais and cross obiectlons where there lS a delay, interest
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~_would not be paid for the period Of-'dielay-. Proportionate costs as

well.  The appeals and cross,objec

tions filed by Union of India

pertai‘ning to Category ‘B’ and'@ateglory ‘C"-lands are allowed by

- modifying the relatable decree in the Reference Order by

/Y Falal P ayal -
LS Wy L,UIII‘U\..I QY

—Category- ‘B’ land' to
- Category ‘C' land to

- (PRADEEP NANDRAJOG)

AUGUST 23, 2011
mrn/dlk:

U‘lf)g S

JUDGE
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