1“)45 .

- * - IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on

/

: 21.09.2011

Pronounced on: _24.10.2011

+ W.P.(C) 4347/2011, 4559/2011, 4593 2011
4650/2011, 4651 2011, 4827/2011, 4923/2011
5028/2011, 4775/2011, 5247/2011 5254/2011
5257/20ii, 5258/2011, 5261/20i1i 5262/2011
- 5264/2011, 5277/2011, 5292/2011, 5312 2011,

4610/2011,
5024/2011
5255/2011
5263/2011
5317/2011,

5402/2011, 5403/2011, 5405/2011, 5408/2011
5411/2011, 5413/2011, 5418/2011 5423/2011,

5410/2011; .
5444/2011,

5473/2011, 5484/2011 5485/2011, 5497/2011,
5503/2011, 5504/2011, 5505/2011 5506/2011
5508/2011i, 5595/2011, 5614/2011, 5615 2011
5618/2011, 5627/2011, 5630/2011, 5631/2011
5645/2011, 5654/2011i, 5656/2011, 5711/2011
5718/2011, 5728/2011, 5729/2011, 5731 2011,
5737/2011, 5738/20ii, 5735/2011, .5743/2011

5784/20131, 5785/201i, 5791/2011 5794/20113

5798/201i, 5822/2011 5911/201i, 5918/2011,

-5931/2011, 5933/20ii, 5934/2011, 5935/2011.

5498/2011
5507/2011
5616/2011,
5643/2011,"
5717/2011
5732/2011
5761/2011
5797/2011

_5928/2011

5957/2011

5265/2011, 5966/2011, 5967/2011, 5968 2011, 5969/2011

5970/2011, 5974/2011, 6096/2011, 6100/2011, 6101/2011,

§i02/2011, 6107/2011, 6108/211. 6114/2011.
6116/2011, 6117/2011, 6118/2011, 6119/20ii
- 6121/2011, 6122/2011 6123/2011, 6144/2011
6270/2011, 6271/2011, 6449/2011 6527/2011
6529/2011, 6530/2011, 6531/2011, 6532/2011
6534/2011, 6538/2011, 6555/2011,  6667/2011
6665/20131, 6670/20i1, 6684/20ii, 670i/201ii
4739/2011, 5046/2011, 5051/2011, 5157/2011

‘ %; 4722/2011, 2601/201i, 2602/2011, 3052/2011

3185/2011, 3189/2011, 3196/20ii 4340/201i;
4343/2011, 4344/2011, 4345/2011, 4349/2011,

6115/2011
6120/201i1
6250/2011,
6528/2011
653372011
6668/2011
53173/2013%
4649/2011
3181/2011,
4342/2011

4350/2011

4352/2031, 4354/2011, 4356/2011, 4358/2011
4360/20i1, 4361/201i, 4362/2011, 4363/2011

4359/2011.
4364/2011
4369/2011.

4365[2011!v436622911@. 7/2011, 4368/2011,

436
4370/2013, 4371 2011, 4372/2011, 4373/2011
4375/2013, 4377/2011, 4387/2011, 4388/2011
. 4381/2011, 4392/20131, 4393/201i, 4395/2011
4398/2011, 4398/201i, 4399/201i, 4400 2031,

4404/2011, 4405/2011, 4406/2011, 4407/20ii,

4374/2011
4389/2011
4396/2011
4402/2011

4408/2011,

4402/201i1, 4410/2011, 4412/2011, 4413/2011, 4414/2011,

5341/20115 4847/2011, 4859/2011, 4887/2011, 4990/2011

W.P.(C)} 4347/2011 and connected matters )

Signatur;}&lo Verified

Digitally Sigried By:-AWIULYA
Certify that the digitgTile and
physical file hav compared and
thedigital datai per the physical
file and no page iSThissing. :
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5063/2011i, 5089/20il1, 5099 2011, 5114/2011,. 5115 2011
5117/20131, 5129/201i, 5139 2011, 5144/2011, 6708/2011
6799/2011, 6824/201ii, 6825/201i1 6826/2011, 6827/201i1
6896/2011, 6901/2011, 6902 2011, 6903/2011, 6904/2011

€905/2011, 6906/2011, 6207/2011, 6908/2011, 6909/2011,
62106/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922/201%, 6932/2011 and 5420/2011. :

IN THE MATTERS OF

MOHD. AZAD Petitioner in W.P.(C) 4347/2011
MOHD. ALAM - Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH Petitioner in W.P.(C) 4593/2011
* SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY E Petitioner in W.P.(C) 4650/2011
BABLW Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH Petitioner in W.P.(C) 4827/2011
'GANESH PRASAD Petitioner in W.P.(C) 4923/2011
BHUPALSINGH Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
uswA -~ Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. -~ ... Petitioners in W.P.(C) 5247/2011
RAMDASS Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA Petitioner in W.P.(C) 5255/2011
DINESH KUMAR Petitioner in W.P.(C) 5257/2011
AU Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011 -
LAKHPATI AND ORS. T ‘Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. . ... Petitioners in W.P.(C) 5263/2011
KeDARL Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... "Petitioner in W.P.(C) 5277/2011
mitRULtAL Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID S Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED . Petitioner in W.P.(C) 5317/2011
NAND KISHORE e Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA =~ . Petitioner in W.P.(C) 5403/2011
HARJEET KAUOR Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAJU C ... Petitioner in W.P.(C) 5410/2011
NABI HASAN . Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH T Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ..... Petitioners in W.P.(C) 542372011
BAL CHAND GUPTA R Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR. .. .. Petitioner in W.P.{C) 5473/2011

W.p.(C) 4347/2011 and connected matters . Bage 2 of 8



'ANIL KUMAR AND ORS.

.... Petitioners in W.P.(C) 5484/2011

SUNDER SINGH ..... Petitioner in W.P.(C) 5485/2011
DHARAM VEER SINGH ..... Petitioner in W.P.(C) 5497/2011 .
MAHESH PAL SINGH ... Petitioner in W.P.(C) 5498/2011
RAJ RANI | ... Petitioner in W.P.(C) 5503/2011
DULI CHAND : ..... Petitioner in W.P.(C) 5504/2011
SHANTA RAM - - Petitioner in W.P.(C) 5505/2011
MAHENDER PAL = e Petitioner in W.P.(C) 5506/2011
PAWAN KUMAR SINGH. ... Petitionerin W.P (C) 5507/2011
 TARUN KUMAR - Petitioner in W.P.(C) 5508/2011
RAVINDER KUMAR , . Petitioner in W.P.(C) 5595/2011
DINESH YADAV . ... Petitioner in W.P.(C) 5614/2011
RAM BAHADUR [ Petitioner in W.P.(C) 5615/2011
ANIL KUMAR GUPTA ... Petitioner in'W.P.(C) 5616/2011
RAM AVTAR - Petitioner in W.P.(C) 5618/2011
SHANKAR LAL ' e Petitioner in W.P.(C) 5627/2011
PADAM SINGH S Petitioner in W.P.(C) 5630/2011
MEENA Petitioner in W.P.(C) 5631/2011
' MOHD. HASMAT o Petitioner in W.P.(C) 5643/2011
VIPIN PRASAD L Petitioner in W.P.(C) 5645/2011
SUSHIL KUMAR GUPTA L Petitioner in W.P.(C) 5654/2011
BABU KHAN L Petitioner in W.P.(C) 5656/2011
VIJAY KUMAR ..... Petitioner in W.P.(C) 5711/2011
. SHASHI KUMAR PANDEY ... Petitioner in W.P.(C) 5717/2011
PREMA SINGH. . . Petitioner.in W.P.(C) 5718/2011
PURAN CHAND' L Petitioner in W.P.(C) 5728/2011
OMKAR GUPTA ..... Petitioner in W.P.(C) 5729/2011
KUMER L Petitioner in W.P.(C) 5731/2011
RAJENDER ... Petitioner in W.P.(C) 5732/2011
BHAGNARAYAN YADAV ... Petitioner in W.P.(C) 5737/2011
KARAN VIR ... Petitioner in W.P.(C) 5738/2011
MATA PRASAD YADAV e Petitioner in W.P.(C) 5739/2011
BABULAL ... Petitioner in W.P.(C) 5743/2011
RAMESH CHAND : ... Petitioner in W.P.(C) 5761/2011
LAXMI Petitioner in W.P.(C) 5784/2011
BHAGWAN SAHAI ... Petitioner in W.P.(C) 5785/2011
RAM NIWAS o Petitioner in W.P.(C) 5791/2011
NAVIN SINGH : S Petitioner in W.P.(C) 5794/2011
DHARAM RA] YADAV ... Petitioner in W.P.(C) 5797/2011
VINOD KESHRI e Petitioner in W.P.(C) 5798/2011
ANIL SINGH L Petitioner in W.P.(C) 5822/2011
MIRANJAN DEV L Petitioner in W.P.(C) 5911/2011
KULDEEP SHANKLA _..... Petitioner in W.P.(C) 5918/2011
SURENDER KHURANA @ NEERU ..., Petitioner in W.P.(C) 5928/2011

SURESHBABU ... Petitioner in W.P.(C) 5931/2011

W.P.(C) 4347/2011 and connected matters Page 3o0f8



.,S.’:

GULSHAN KUMAR [ Petitioner in W.P.(C) 5933/2011

W.P.(C) 4347/2011 and connected mallers ' Page 4 of 8

PAWAN KUMAR . Petitioner-in W-P{C) 5934/2011 -
SUBHASH SHRIVASTAV . Petitioner in W.P.(C) 5935/2011
RAMRA} L Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . .. Petitioner in W.P.(C) 5965/2011
- RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL : ..... Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA e Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR ...  Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL ... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ..... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA e Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM : e Petitioner in W.P.(C) 6114/2011
VIRENDER : S Petitioner in W.P.(C) 6115/2011
TRILOK CHAND =~ ... Petitioner in W.P.(C) 6116/2011
viNnoo- L Petitioner in W.P.(C) 6117/2011
SALIM KHAN ' T . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
- SANJAY KAUSHIK TR Petitioner in W.P.(C) 6120/2011
REHMAT ALLKHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH L Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV - ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH , T e Petitioner in W.P.(C) 6250/2011
ARUN SINGH ... Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ..... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR e Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR C e Petitioner in W.P.(C) 6528/2011
RAJ KUMAR -~ ... Petitioner in W.P.(C) 6529/2011
PAPPU L Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI , S e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH : .....- Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ... Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH D e Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ..... Petitioner in W.P.(C) 6538/2011
RAM KISHAN .. Petitioner in W-P.(C) 6555/2011
LALARAM Petitioner in W.P.(C) 6667/2011
PRAKASH Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011



- DINESH

KISHORI LAL
BACHU SINGH
ANIL KUMAR
SURESH GUPTA
RAJ BAHADUR

MAHENDRA PRASAD AND ORS.
"~ RAMU

SIMANT SHARMA

RAM SINGH AND ORS.
VINAY KUMAR

SATYA NARAYAN SHARMA
ROHAN SHARMA

'KULDEEP SINGH AND ORS

RAM PRAKASH
SURAJ SINGH

" VEER SINGH.

SURENDRA SINGH
USHA
SUBHASH

- DASU RAM YADAV

SURENDER
LOKENDER

. SUNITA

BHAGWAT- SWAROOP GUPTA
SHAKAL SINGH
NARENDER KUMAR
BRIJ PAL
RAJU

'ASHOK

JAI CHHABRA
BINDU DEVI
MOHD. MUZAHID AND ANR

- KAMLESH UJJAINWAL

KISHAN

DEVI CHARAN -
ANJU

SHOBHA

JEET SEHGAL
POONAM RANA
YUSUF KHAN
SHANTI

BASANTI AND ORS. .

'RAJ KUMARI

GUDDI

.....
.....
-----
.....
avnen
.....
.....
.....
.....
-----
.....

. W.P.(C) 4347/2011 and connected matters

Petitioner in W P.(C) 6670/2011

Petitioner in W.P.(C) 6684/2011

petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011

petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011

pPetitioners in W.P.(C) 5051/2011

Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011

. Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011

. Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011

Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011

Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011

Patitioner in W.P.(C) 4342/2011

pPetitioner in W.P.(C) 4343/2011
petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011

Petitioner in W.P.{(C) 4349/2011

S

Petitioner in W.P.(C) 4350/2011 4

. Petitioner in W.P.(C) 4352/2011

Petitioner in W.P.(C) 4354/2011

petitioner in W.P.(C) 4356/2011
petitioner in W.P.(C) 4358/2011

Petitioner in W.P.(C) 4359/2011

Petitioner in W.P.(C) 4360/2011
‘Petitioner in W.P.(C) 4361/2011
Petitionerin W,P.(C) 4362/2011
. Petitioners in W.P. (C) 4363/2011 .
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitionerin ' W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P. (C) 4371/2011
- Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA ... Petitioner in W.P.(C) 4377/2011

HARISH KUMAR 7~ ... “Petitioner in 'W.P.(C) 4387/2011
OM PRAKASH PATHAK R Petitioner in W.P.(C) 4388/2011
GOVIND PRASAD GUPTA ... Petitioner in W.P.(C) 4389/2011
ANIS AHMED _ S Petitioner in W.P.(C) 4391/2011
MOHD. KHURSHID o Petitioner in W.P.(C) 4392/2011
SAMARTH PRASAD YADAV ... Petitioner in W.P.(C) 4393/2011
MADAN SINGH RAWAT AND ANR. . ..... Petitioners in W.P.(C) 4395/2011
MOHD. IMRAN s rPetitioner-in W.P(C) 4396/2011
GANPATRAI ... Petitioner in W.P.(C) 4397/2011
BHURA YADAY - " ..... Petitioner in W.P.(C) 4398/2011
ARUN KUMAR BANSAL e Petitioner in W.P.(C) 4399/2011
RAVINDER @ RAVI | e Petitioner in W.P.(C) 4400/2011
- SANJAY KUMAR GUPTA ... Petitioner in W.P.(C) 4402/2011
¥ HARISH CHAND | S Petitioner in W.P.(C) 4404/2011
PRAMOD [ Petitioner in W.P.(C) 4405/2011
K VIJAY KUMAR SINGH ... Petitioner in W.P.(C) 4406/2011
JAIVIR SINGH ... Petitioner in W.P.(C) 4407/2011
4 ASHOK JAISWAL S e Petitioner in W.P.(C) 4408/2011 -
DALIP KUMAR GUPTA ... Petitioner in W.P.(C) 4409/2011
AMIRUDIN R Petitioner in W.P.(C) 4410/2011
LAXMAN L. Petitioner in W.P.(C) 4412/2011 -
JALSINGHPAL ... Petitioner in W.P.(C) 4413/2011
ASHOK KUMAR YADAVY ... Petitioner in W.P.(C).4414/2011
MOHD.ALI ... Petitioner in W.P.(C) 5341/2011
CHOTTELAL ... Petitioner in W.P.(C) 4847/2011
SYED RIZWAN ALT ... Petitioner in W.P.(C) 4859/2011
MANOJ KUMAR ... Petitioner in W.P.(C) 4887/2011
RAJA BABU , ..... Petitioner in W.P.(C) 4990/2011"
PAWAN KUMAR GUPTA AND ORS. ..... Petitioners in'W.P.(C) 5063/2011
MEENA DEVI . Petitioner in W.P.(C) 5089/2011
O GUDIYA @ GUDDI R Petitioner in W.P.(C) 5099/2011
3 RAJU SINGH | e Petitioner in W.P.(C) 5114/2011
T SURA] DEV PASWAN ... Petitioner in W.P.(C) 5115/2011
; PANKAJ PANDEY . S Petitioner in W.P.(C) 5117/2011
BRIJ MOHAN ALIAS SASHI ..... Petitioner in. W.P.(C) 5129/2011
PREM MASSEY R Petitioner in W.P.(C) 5139/2011
CHANDER PAL SINGH. ... Petitioner in W.P.(C) 5144/2011
NARENDER KUMAR . ..... Petitioner in W.P.(C) 6708/2011
SHIV NANDAN PRASAD ... Petitioner in W.P.{(C) 6799/2011
PAWAN KUMAR ... Petitioner in W.P.(C) 6824/2011
SANJEEV AGGARWAL ... Petitioner in W.P.(C) 6825/2011
SANTOSH AGGARWAL ..... Petitioner in W.P.(C) 6826/2011
NARENDER KUMAR = ... Petitioner in W.P.(C) 6827/2011
RAJKUMAR .. Petitioner in W.P.(C) 6896/2011

W.P.(C) 4347/2011 and connected matters " Page 6of 8



"ASHARANI T L Petitioner in W.P.(C) 6901/2011
. MD. TAIYAB S Petitioner in W.P.(C) 6902/2011
MEENA DEVI o Petitioner in W.P.(C) 6903/2011 -
| MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
I SURAJ KUMAR e Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA - ..... Petitioner in W.P.(C) 6906/2011 .
RAVINDER KUMAR . Petitioner in W.P.(C) 6907/2011
o BIJENDER e Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR L Petitioner in W.P.(C) 6909/2011
| JAMIRUDDIN Petitioner in W.P.(C) 6910/2011
i BIRENDERSINGH Petitioner in W.P.(C) 6917/2011
‘ SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
r . RAJIV KUMAR S e Petitioner in W.P.(C) 6920/2011
: ' MAHESH e Petitioner in W.P.(C) 6921/2011
' \Q RAM KUMAR . Petitioner in W.P.(C) 6922/2011
\ NAND LAL GUPTA Petitioner in W.P.(C) 6932/2011
‘ SUSHIL KUMAR . Petitioner in W.P.(C) 5420/2011
-Versus
NDMC & ORS. - .....Respondents
- Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,

W.P.(C) 4347/2011 and connected matters

Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. ' L

“Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar

Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. |

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,

Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.
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Ms. Navrafan Chaudhary, Mr. H.S. Sachdeva, Mr. D.-
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM .
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

» 2. To be referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

" T WP(C) No.4743/201Tt inthisfiter— - & T T

==
\S ' : (HIMA KOHLI)
N%  OCTOER 24™ 2011 JUDGE

< kb

W.P.(C) 4347/2011 and connected matters . Page 8 of 8
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4344 /2011,

4345/ 2011,

‘4349L1@11

4350/ 2011,
.1.-

1400/ ?wll,i;u@17awlm:

AF4B/ 201,
4352 /2011, 4354 /2011, 4356/2011, 4358/200LL,
4360/2011, A361/2011, 4362/2011, 4363A2U$L
4365/ 2011, 4366/2011, 4367 /2011, 43681@@l&k
4370/2011, 437172011, 4372/20L1L, 4373/2011L, 4.
LJZH/i@EL‘“ﬂ37712@11, 4387 /2011, 4388/2010L,
A39L/2011,  4392/2011, 43@1/2@11,.A3nr/z@11
4397 2011, 4398/2011, 4329/2011,
4404/2011, 4405/20L%, 4406/2011, M407 (2011,
4409/2011, 4410/2011, 4412/2011, A4413/20L1L,
5941 /2011, 4847/2011, 4859/201%, 4887 /2011,
BOG3 2011, =089 /2011, 5099/2011, 5114/2011,
5117 (2011, 5129/20%4, 5139/2011, -5144/2011, &
GHEH/2011, 6669/2011, 6670/2011, 6684/2011,
6708/ 2011, G799/2011, 6324/2011, 4681 /2001,
GE27/2011, 6896/2011, G90L/2011, GOO2 /2011,
. 6904/2011, G905 /2011, 6906G/2011L, @9@7(2@&1
GOOY/ 2011, 6G910/2011,. GU1Z/20LE, @@L@[J@mn

T "JI JAOLL, GR22/2011 annmll

@77'/7’@JLJL

Prasent: - IVI|‘. B. B.. Sawhney, 5. Advocalte wilh Mr.
‘ : Lakshay Sawhney, Mr. Anku Suri and M.
:/\\(‘I\IOCrllec for the neLllwnus i

M. Sumilt Kumar Singh, Mr. /\nanrl“lmnlnm My,
Tripathi, - Mit N Sahoo, Mro RiIN.Singh, Mr. M.
2amesh K. Mishra, Mr.. Surender Pa ndit, Mr. N
My Mahendra Singh, Mr.Sunder Lal Juneja, Mr.-

- B.B. Bhatia, "Mr. Navjol Kumar and Mr.
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S
Ms. Rani Chhabra, Ms. Rupinder
Singh, M. Vikas

S; harma,
Satarawala, Mr. R.N.
nd Mr. Na V)L)L I<umar,
Ms. Madhn Tc,watla-., Ms. Sidhi Arora, Mr.
Mr. Arjun. Pant, Mr. Ashutosh Lohia
- Advocates for the re ,J|mnclcnl/|\lDl"lC

Standing Counsel, Mr, Bhupes
Chopra, Mr.

IV|| Najmi Waziri,
anjay Sahay, Ms. Farida Hatalwah
' |V|l Abhimapnyu Kumar and Ms. Rachna
(he respondent/GNCTD.

Ms. ‘Navratan Chaudhary, Mr. 1L5.

WL () ATAZ SO, B25A4/ TR0 & cunmecied matiers

Vinodd
arrc Mr. Vir

4408 /2011,
Aala/ L0,
4990/ 2011,

mJLL"’/’L()lJL‘S ‘

G6GF /2011,
G7OL/. J_(U‘JLJL_
GBLG/ 200N,
GROZ /2011,
_G0H /201
BP0/ 2041,

Anlean Suari, M.
Sanil

FKonen,

Saltish Kumar
1. Singh, My,
avjol IKuma,
Franesh, M

Salish Chand (;(wl.l
Fatima, Mr.
Kaur, Ms.
patra, MV
Advocales for the pelitioners.

Jagdeop Ki
lerida
Raona’

Kinnar,
il Wadhwa,

o Narala, M.
Sachin alln,

Saxena, Advocales Foyr

Sachdeva, Mro Do
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‘Rajeshwar Rao, Mr. Vikram  Aggarwal Cand M. Sharig
Mohammad, Advocates for the respondent/Delhi Police. -

. CORAM ,. .
CMONBLE MS.JUSTICE HIMA KOHILT

1. Whether Reporters of Local papers may -
" be allowed to see the Judgment?

To be referred to the Reporter or noL?

N
5/
N
-
—~C
b

Whether the judgnﬁent.'Sl_woulcl be

f reported in the Digest?
HIMA KOWLL 3. i
L. This common judgment shall dispase: of the, pelilions filed hy Lhe

e

petitioners/vendors  as the issues raised in Chese writ pelition:

comimon. For the sake.of convenience, facts of W.12.(C) 474372001 e

taken note of. .
2. The focus of the lengthy arguments addressed by bolth sides

Fevolves around an order dated 15.07.2011 passed by the Supreme Coul

on some miscellaneous applications presented in WP (C) LG9/ LT

entitlled Gainda Ram & Qrs. vs. NDMC & Qrs., which matler was decided

on 08.10.2010 by issuing exhaustive directions.. Pefore proceading to
deal with the respective arguments addressed by the learned counsels for

the pelitioners/vendors and the respondent/NDMC,. it would  be

appropriate to set oul the aforesaid order dated 15.07.20L1, which is Lhe

. bone of contention and is reproduced hereinbelow: -

“I-!eard learned counsel Ffor the applicanls and perused
the record.

VL) AT43 /200, BI5A/Z001 Ko connecled imatiers o o Page T ol 20
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; %
i
i ‘ Since " judgment of this Court has soO far nolb heen
. _ -~ implemented, inasmuch as appropriate legislation has
not been enacted by the compelent legislature, we
; direct the parties to maintain the status quo as iois
: obtaining today.” 3
t
3. . 1t was the submission ol the learned counsel  fur Lhe
respondent/NDMC that the aforesaid order issued by the Supreme Court,
. calling upon “the parties Lo maintain status quo as oblaining on
- . 1%.07.2011, can only be interpreted to inean-that the extensive directions
N\ i : . .
fSSUECl e'arlier, on 08.10.2010,in the case of G_aﬂ_Cl_Q__lic__lfl_'L,(E_U_lzI_'EJ_,). ;'rg|j;(')('|_(;-,(:]
as (2010) 10 5CC 715 shall continue to remajn in operation, inchiding
the adjudicatory mechanism provided for by the NDMC in the scheme
presented by it before -the Supreme Couwrt and approved in the said
. judgment, till the appropriate government enacts a law for regulating
urban street hawkers and street vendors: It was stated (hal simply.
because-the-legislature has not enacted a law in Lthis regard on or helure
e j 30.06.2011, as directed in the aforesaid judgment, it cannot he
r | ' :

S contended by the petitioners/vendors thal there exists a vacuuim and the

'saicl vacuurﬁ' can no Ic:ngér be filled up by C-C)Dljil’lL.l.IH(_Z}‘ Lo |'ejgulz'nl_(-:t' lhe
vencling_éwcﬁvities in the NDMC juriscliction in 'L'hé |'»"1_j_|‘1_|‘|(—:|' as é(fsl: G, inil_-hé
. afor'esai(:l juclgment. | o
A To'.give a brief b,ad<gll"0uncl of the (.HS,]ZJ/L'l.te, real"l'led-L‘".('_)LII"IE;(-?‘.| for the
\' I'elsl.“)onclén L/NDMC walkec thisl Cou rt Lh rougl“'{ someq:)r.o mine.n U decisions of
| the Supre'm‘e Court rencllelred from time Lo Uime; which relale Lo-pavemenl
, - \: . ﬁ_/‘l/.ﬁ-’"_(C'} 4-_7"/'{-3‘/,7{@]1 X, 5254/2010 & 4::.7'7)"rer.:'ied l‘HE.i[fL'eI"S ) - , rage 4 ul’ pa s



squatters/hawkers, starting from the cle'ci_sion in he case of Sodan Singh

\_/,5,._,:I_\I_Q1-\jg:__,,{i:g___Q_lg:‘, re.poi'tecl‘as (il@@)ﬂ:) 2 SCC 727, the interim orclear daled

03.03.2006 -passed_ by the Supreme Court in W..N'J’..(«:))' RGO/ NOB7

‘enlitled, Sudhir Madan & Ors. vs MCD, the final judgment in e cose of

" gudhir Madan (supra) reported as (2009) 1.7 SCC 597 and Jastly, the

Jjudg'm'ent datéed 08.10.2";3('3 10 pénssed in the case-of [.E_“a’li_l]'_(;lﬂ_ul_-'__{;l,l_'j']__ (supra).
i . ‘ “ . . | ‘ R
5. Learned counse! ‘FQI' the respondent/NODMC vehemently opripsod he
\ ]J;'a\/el" of the petition.e:r.sv/-\/en‘d»ors Fc»l"g;‘a|'lt .C)f i'l"ll_'(-_“:.l'Iﬂ:’l 'bl‘(‘.lérs restiaining
tl‘;e J'esponaent/l\l-DMC'ﬁ'om removing l:l';em %ro‘m. the :sites c)c'.:t‘::l.’!';wirs.‘.(l Ly,
'therﬁ !:ill the enacl_r.nent of an appropriate legisfation, in lerms of the
clii‘écti'orl_s. issued by the :SL_Iprerne' Courl i the case of chundd ,[:{4;;1_[.'.'3’_1,
_(_gggy_f])l" She particularly -referred Lo Lhe r_)l:)s»erva'l;icn'\s riﬂin,,l_o. by Cthe
Supreme Court. in paras-él-O aiwcl 47 Ac)F the judgment m" the case of .;,;gg_;_;_u:

Singh _(;S:u];).]f@_)v, which 'dealht ‘\/\'/i-tl'\ the ih‘-nTn@cliaL@ evEICl_if}i'l of l_||v1.?n1l,|-n')riz,(:ull
Sq‘uatters/l'lawkers and faid _eil'fw.pha'sis on the ‘Fact"’that i|'1‘l_,l'1 e said case, .4["]'1(:‘.
Supreme- Court had clire(:te.d:. rerrm.)\/.al of Un;aul:horizecl S('j|l.lEl|..[IC‘.I'ES/'llijl\N|<'(§!l".;;
wi.tho.u.t awa_fl;ing final -q'l;l"o'tme.n.l: of sites to be allotted to eligible claimants

|~ al the places recomménded hy the Thareja Committee or suggestad by

C the NDMC.

6. Again, in the interim order dated 03.03.2006. passed in .'_i_;uleni["

Madan's case (supra), the Following observation made by the Supreme

Court was highlighted by-the counseal for the respondent/NDMC -

) ATAZ /AL, 5I5AL200F & connected maliers , Page 5 of 24F



; _ “While we undertake this exfélrcise, we direct Lhe:
" Authorities to see Lo it that those persons, who are
-carrying on hawking aclivilies or. who are squatling on
public land without. any authority, even in accordance
with the present .day scheme in force, .are rentoved

Forthwith. This includes upauthorized - hawlking,
“squatting on public streets, foolpaths and public parks, .
' - including playground: We direct tihe Delhi Administration ,
: - Lo take steps immediately in collaboration with MCID ancl
L NDMC with necessary assistance from Delhi Police Lo
o “clear the roads, streels, -footpaths, parks etc.” by
L - unauthorized occuparl't5:/5q1,.|atte|'§/l‘\awl<61l'5.” '

7. As to the judgrment dated jl_7.05.2‘O®7, rendered in-the case of

Sudhir Madan._(supra), much emphasis was laid by the counsel Tor the
res;:)onclént/‘l\lDIVIC on paras 28 Lo 30 and 35, which arog |t—_‘,|1’|'mluc(‘~‘.x.‘l'
. hereinbelow for ready reference:-

i

o w28, The New Delhi Municipal Committee has also
j submitted its Scheme. We have considered the Schema
5 . submitted before us. The area which falls uncder NIDMC

cdoes nolt create problams "such'.las those in the areas
under MCD. However, in the saitl Scheme reference haos
been made Lo ‘persons who do not have permission
under Seclion 225 or licence under Section 330 of Lhe
NDMC Act, 1994 but who are unauthorisecdly conlinuing
Lo carry on l’_)usinesé as hawlkers/streel vendors. They
have been described as those who are “ltolerated” in the
© .NDMC area. We Fail to understaind why any person who
violates the law should be tolergted. [Either they should
__.bé compelled to obey the law or"the,law may be suitably
amencded, if it is found to create undue hardship. = The
problems need Lo be addressed ly the legislature or Lhe
rulemalkiing authority. We, therefore, observe Lhal i i
is felt that the persons who fFall in this category lequire
: . special protection, the Act may be guitably amendet Lo
cover their cases or else the number of such illeégal
squaltters may increase from time to time.

W.p.(C) 4743/2011, 5I5A/2053 & connecled imaliers . rage 6 af LI




29. Theie has been no serious objection to the Scheme
submitted by .NDMC which is @ comprehensive scheme.
Certain directions ha ave, however, been sought for from
this - Court. We approve the Scheme: submitted by
NDMC. ' :

30 It is subrmitted before us thal the Schemes which
have been approved by this Court must be subject Lo
any Act or rules thal may be framed in consonance wilh
the National Policy on Urban Street Vendors. I goes
‘without c-;yihg'thatwe have approved the Schemes as
« framed By MCD and NDMC. [F the legislature intervenes

and: frames another scherne or regulations governing
such - Sc heméa, that will certainly supersede Llhe
Schemes prepared by MCD and NDMC. It is- well & (HI('rI
that.any administrative aclion is -always subject Lo law
that may be framed by the competent legis hlus

35. Subject to the aforesaid modifications/changes in
the Schemes submitted by MCD and NDMC, the same
are pplovecl The -said uthdril"ies shall now lake
dD]JIOplIDLP ':Lepc to lmplnmenl the Scheme Forthwilly.
In case of any difficulty faced by them in implementing
the schcmes, they shall have the liberty to 1|7|)Iy Lo Lhis
Court.”

[59]

Lastly,:in the recent judgment in the case of Gainda Ram (supia),
lear'r\e_cl ﬁourlsel for the respondenlt/NDMC spedﬁ'ca-lly relied UPOIN '|)m'a5;
30, 32,' 50 to 66.to stale tljat'l_'he Supf"@rr@ Ciio'-urt was c..(:)|‘1:a;(::vi('n,_.|s: of Lhe
Faé};»thatﬂa structured . regulation and legislation is urgently re(.|ui|1';n|. Lo
ClOI”!Il'.I’OI and regulate the ‘Fun_d.arrnental l"ight of hawléir]g. She r—ul's‘u pointed
oul that- the three tier di;~:|:)ul'.e5'led| essal nwccl-ﬁn 5 sel (')l.l..l'. in \l.Ii'e
affidavit filed by vthe then Chairperson of the NDMC was Laken note of hy
_the Supremeé Courl in ,_|3cl' 72 of the a'lulc,smd judgment and in paa 73,
was then observed as be-l_o\/v.:—

W i () AZQZ /200, 5254/20%1 & connacied mallers ’ PFage 7 of 20
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*73.In paragraph 12 of the affidavit it has been staled
that there shall be an Appellatei Authority which shall
attend to lhe redressal of grievances of squatters,
hawlers, 'tl‘atlel‘s; residents or any other person by
hearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that affidavit is sok
oul below:- A

There shall be an Appellate Authority. ©On the
Forwarding .of pelitions received by e
Chairperson, this Authofity shall atlend Lo
recdressal of grievances of squatters, hawlers,
traders, residents or any other person. The
“Authority shall also hear appeals againsl the
decision of Vending Comrnittee (Main).. Dedisions
oF this Authority unless challenged before o Higher
“Forum or in any Competent Court, shall be final.
This Authority shall be initially headed by a person
appointed by the Chairperson having. at leasl 10
years legal or judicial bacleground. There can bhe
more than one member in this Authority.”

.

9. - After making the. aforesaid observations,.in paras 74 Lo 70 of Lhe

judgment, the Supreme Court went on Lo observe as below:-

w74 In the said affidavit, which was affirmedc hefore -
this Court on, 24" August, 2010°it has heen stated Lhal
NDMC sl‘lalll'cormjly with the orders which would he
passed by the adjudicatory mechanism contemplaled in
the scheme and which has beeh appreved by this Gourl
for the NDMC area, unless such orders are made subjecl.
matter of challenge before a higher Forum or in any
other compeltent Court.

75. In view of such scihiemes; the hawkers, squatlers
and vendors must abide by the Dispute Redressal
‘scheme mentioned above. There should nol be any
direct approach to this Court by way of fresh pelition o
IAs, bypassing Lthe- Dispute Redressal Mechanisim
‘provided in the scheme. - y ' |

“{;/'P- (C)AFAZ /204K, 5I54/2001 & connected matiers l'-"a.ge noof 28



10. Tt was thus sought' to be co,htehclecl on . behalf - of

"NDMC.

\ \

Vthe a|)|')I'O|")I"ia-lﬁ(i!

76. llovvever before 30 June, 20117
13

" Government is to.enact a law o¢n the -basis. of the
mentioned above or on the basis of any amenciment
thereof so that the hawlkers may precisely know the

r‘onLouus of Lhelr rights.”

he

punclenL/l\!DlVlC that Lhme can be no vacuum as far as r@g;;t.l_lznl:i(gr-n of

ade of SUF‘eL ‘ha wl<e|s/\/endo|3 in Lhe l\lDIVIC ]lmsclu Lnun i's wmmnml rm(l

the failure on the part of the legl lature to abide by the timeline set oul

_by UlL ._JU[Jle”_]F COLnL in Lhe ca gc of (Jalncla I an (5up|a) If.‘>y',]">ulzl_ingt1 in-

place a sta'tute on or before 30.06.2011, cannol be interpreted l.)y Lhe

pelsiL‘"ior\'ers/v,encloi's to ‘mean that they can 'contir[ue Lheir  brade

~unhindered- at any place of Lhelr choice in the NDMC jurisdiction, i an

unregulated manner and without any obstruction or objection {tom Lhe’

’.l.-;l.'. Learned CO.UHSGI for th.e |'e5|z)onclenl:_/l,\lD.I\’rC particularly refer ed Lo
|)a| as 74 _ém_cl 75 of t'he aforesail _]l.lt‘.]gl'ﬂ'fi;l‘lt to state that Lhe dispule
I"etlressal scheme, noti(:__éd by the Supreme tourt in para 75",\/\/.’—.1?. he one
tl.‘fa_t was legally Functioning iAn NDMC :]Lll"iS{(Z’iCtiC;l'l and which \Aiéls l.'al(.‘c:':n.

note of by the Court in the pr‘eceding'pa_ra 74. 1n other words, she slaled

thal the scheme as setout in the affidavit daled 24.08.2010, filed hy the

then Cha{rper&f’-on of NDMC before the Supi-eme Cowrt in Gainda ,,’\c_n_n";}

case. (supra), was the ome which was finally approved by e Supramae.

- . (-._—‘ < I _ - ,"',__ - _. . . - . L .
Courl. gh.c. further Sl.lbll"llll_l.ed thal assuming, withoul acdmilting, thal he

WP (C) 4793/2010, 5254/2018 & connected mraiters page 9 of 20




‘consideration before the Supreme Court. Hence, no [linality cauld be

dispute redressal scheme set out by the NDMC had lapsed on 30.6.2017,
. as claimed by the petitioners, then the NDMGC Act provides an adeqyuale

fallbacl .to ensure orderly management of vendors in the area. Specific

reference was made in this regard Lo the prgvisions contained in Sactions

221, 224, 225 and 226 oF.the SI(":IiCl Acl.

12.

1t-was Further argued by the cdunsel for the respordent/NDMC that

‘the application filed by the I>IDIVIC before the Supreme Courl in July 2011

,praying inter alia For extension of time to regi_llate hE.lWJ(@I"S/S(;[LIEIl_.l..t“.l5' in

the NDMC area, as per the scheme mentioned in the judgment in Gainda

Ram's _case (supra), till the enactment of a law by the legislature in that

_l"egar'd, had not-y.et.beerr{__ﬁnally disposed of:by th:‘:e_SLlpl'el'l‘!e Cowrl al the

3

time of p‘as.s_ih‘g of ’Lhe status quo order détecl }J_L'%.Q7.ZO'J_ 1 and s;.imi!al‘lyj,'
the other .applicati@}h filed by. one of the hja'wI<E|‘5/\/é|1(:101“£; praying infer
5//5 for 'restraining.th‘,e respondent/NDMC flblﬂ gra.nting 7"&/’1/_'),727511'/ righls
l_'o.~the, Wiﬂ‘l"lEEI“S of -t|.’l-6.f‘~|LIC|(y cIraW of I.ots Foﬁ" allotment, which was Lo he

held on 12.05.2011: or any date  thé&reafter, was also pending

attached to the order dated 15.7.2011 which can only he consideraed an
interim measure il the final disposal of the aforesaid applications or the !

enactment of a legislation: . - ,

13 On merits, learned counsel for the res’bbhclent/l\lDIVIC. referrad Lo Lhe
affidavit dated 01.08.2011 filed by the Digector (Enforcement), NDMC,
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wherein it was stated thab pursuant to the“publlc-rwl:ice ipsued by Lhe

NDMC inviting - applications under the- I\IIQ[VIC' Urban Stireel  Vending

"Sche?me in the 'ye-ar 2907, the res punclcn /I\IDIVIL, had received 4367
‘| oplications. The (.IOL,LHT\EII[F |cqune(| by Lhe -lppllanc for l'ng|5:|~_|'Ell_lun
under Lhe SLheme included a plocf ol age,: clocumcnlaly |noul/c|ﬂulnv|l
‘f. the purpose of nnual Il’lLOHIE‘ pluof of uomrlemé ;)loor in fll|1|ml| of
Spéchl 'Legoneillkc hancllcammcl |\r15hﬂllll migra HLJ elc. mnl proof of
squatting in the ND}VIC -uca ifany. In pala 4 of Lho aforasaid allfidavit,
the following c:r-it.e‘r:la a|1|)|ovecl/uclu|1Lnd Ivy he \/omllnu Lommlllr‘ Lo
shortlist the, eligilé‘ilé app!icanl:s i’slset oul:-

"4, That ¢ . the criteria ’l|’)|‘)i'b\/CC|/1:C|O|thC| by the '\/em'”_-l“_fl |

LommlLLee to shortlist lhe eligible applicants 15 a5
under:- ’

(i) The pphraan should be resident of Delhi with his
‘name registered in electoral IU”“ as per abslract of
photo E-Roll or ERQ certificate. '

(it) The pplicaﬁt shoulcl I:le a ma |ox viz. with over 18
years of age as per alid  birth-. certificale oIr ayge

cel tificate or schodl cer Llﬁuate ELL

(iit)y The applicant should be a needy as per incomo
records of DC (_R_e\/em_.le) or as.vulnerability records’ of
Government of NCT of Delhi (Samajik Suvidha Sangaim:
vulnerable and most vulnerable category). '

(iv) The applicant should be |eQ|5Lelod as per NDMC
. Street Vendors Scheme. The policy verification of Lhe
upplu ant should be available.

(v) The applicant or his cdependént family menher
should not be employed or should not have any olther
tehbazari/vending or any other business premises in
Delhi as perrecord verification of NDMC/MCD.

WP (C) X743 /207 .'l'.,'5254/'2()‘11i & connected maliers . Page 11 of LF
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—n

(\/l) Prefcmme will be given to-applicants who. xllC
physically handicapped or widows or senior cilizens
above 60 -years . or Kashmiri migrants or  SC/ET
(necessary certificate to be submitted and relaxation
may be given in the above criteria).” ' '

L

'

4. As per-L'he-l*e5|j(p|'ltlelwt/l\lDMC, Lhe ca l egory-wise list of ‘e,lig_;jil:)lf-::

shortlisted applicants in terms of the afon‘eSaicl r:ril‘.eri.a'l.ol‘_al-lecl Lo, 30748
applicants. The ”IITIC] vit  dated 01.08. 2011 states” thatl Lhe.

1eq|wondenc/l\lDMC has identified 182 new spaces, in addition to the 2073

remaining prlces mIF‘nUHed by Lhe Thareja CommilL@e iri ll\r' NDMC, aren,

which were available® for IloLmonL Lhu: taking the total number of
available spaces to 386. -1t was further sta.tecl that due ko faclors like de-

listing of the Parliament Street on security grounds, construction of

Flyoversand',l\’lg—:tro Stations alt various !Ocatiﬁons in the NDMC jurisdiction,

the number of authorized tehbazari squatters has changed from 248 Lo

404 in number. The number of applicants, who the respondait/NDMC

claims, are vending unauthorisedly at Connaught Place, Sarojini Nagar,

" parliament Street and Janpath areas and in whose. favour, slalus quo

orders are operating, is iv‘ aled to be 323 in numL) : The afficlavil asserls
tha—ﬁ simplylbecause the;names of the Detil:i(i)ners, vv_h'o are're.g’is;t'm(-:‘.L'I wilh
the I\IDIV'I>C, figure in the é'ligibiility list drawn by the respondenl/NDMC,
cannot ‘be treated as‘: p,r'oof of théir regularcly \/elnclil79 i.n the I\H;'JIVl(.'_.i m'(‘e.a_.
and nor clc-yeslil: confer on them-any el‘\f;grceabl'e vested right L(')IG‘.II.'.SI.II'G a

vending space for thern in thé NDMC area, which is directly dependeant on

r
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lhe number of spaces available. Thus, it was contended l:Iml_: neithor the

possession of any number of challans, nor the absence thereol can malke

“a difference, for the reason thal challans cannot formn the basis for the

petitioners Lo claim any vested legal right to squat at a given space.

15.  Counsel Tor the respondent/NDMC  asserted that Lhe esent
pelitions are not maintainable’ inasmuch as lhe petitioners have an
eq.ually efficacious all:ernelxte |:_em_e(.ly of approaching Lthe appellale
: 5
aulthority constituted by the Chairperson, I‘\lDIVIC, For redressal ol Lheir
grievances an'd. failure on their part to have a]:;proachecl Lhe Vending
Commitltee is nok on acéount of the F__act that the said (Z?t:)m|'1'1il;l'.ees incloding
the appellate authority is not functioning, I:)ut,b.eca\.lse they have lfound il
more corwen.ient to bypass the aforesaid forum and approach this Courl
directly, which is not.permissible. She stated that extensive moasines

have been taken by the respondent/NDMC to constitute Lhe adjudicnlory

mechanism by way of a three tier system in the following mannar:-

\
1. Vending Sub-Committee (Sile of'Spacé;),

2. Vending Sub-Committee (Fleath and Hygiene) and
3. \/evncling Sub—_Com_mittee (Enforcement).

16. Shé» stated that the creation of the aforesaid l:h;"ee \/G)I'](.”Ily itk
Committees, Vending Cofrmwittee (Main), ‘as also ol the appellate CIH”IUI'”V
which was constituted Lo l'ecl:res"s Lhe g.;‘ie\/algtéess of the f;(]ll::ll,l-(:l".;,
: , .
hawlkers, traders, residents or arfy ather person ,again.st the dadision of

W.P.(C) 4743 /7001, 5A54/7018 & connectad miailers Targre A3 ol 0
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/

the Vending Commiltlee (Main), was placed before the Supreme Court For

consideration and the said three tier adjudicatory mechanism was dJduly

“approved in the judgment of Gainda Ram. (supra).

17: Per contra, learned counsels for the pelitioners/vendors, wlho

appeared on different. dates, vehemently opposed the aforesaid sland
’ . ' [l ¢ .

laken by the respondent/'l\lDMC and asseri:e;cl that the scheme f.I(:>'.':-nlr3-.(_l by

the respondent/NDMC for. regulating vending activilies in its jurisdiclion

had lapsed on 30.06.2011 in the absence of the enactment of a !e\gis;l‘al.i(m

as per directions of the Supreme Court in thée case of Gainda Ram (supra)
and as on date, there is no*scheme in existence. I was canvassed Lhat
the. implication of the aforesaid order ofi status quo passed by the

Supremé Court on 15.07.2011 can only__mea:r{ ‘l:hat irrespeclive of Lic fact

~whether the squatting is legal or illegal,: the same be permitled Lo,
. C :
~continue’ on an ‘as i§ where is' basis, and such status quo is lo be

~maintained by all the parties till a law is framed by the legislalure.

Lo Mr. B.B. Sawhney, Sr. Advocate appearing for Lhe

petitioners/vendors submitted that in the case of Gainda Fam (supia), Lhe

- Supreme Court had directed that the appropriate government must enact

a law on or before 30.06.2011 so that the hawkers may pracisely know
the coritours of their rights, hence the dispute recdressal mechonism

provided Tor in the scheme mentioned in’ the aforesaid judgmenl could

operale only upto 30.06.2011 and Lhereafter, Lhe said schemeae would
VWP (C) 4743 /2001, FI54/I011 & connecied matiers Page 14 of I8



autoratically stand lapsed. He stated that no other interpretation can be
given to the order dated 15.07.2011, directing maintenance of staltus quo,
in view of the qualifying words, “as it is oblaining today”. He argued Lhat

:

if lhe scheme was continuing to operate, ;as claimed by the leaimed

_counsel! for the respondent/NDMC, then theré was no good reason for the

respondent/NDMC to have refrained from holding a draw of fols, which.

" was slated for the same day, i.e., II.S.O"/.ZO_'I_‘;(L_, and that Facl of the matler

is that even the I'eSDODC]EHt/N_DMC hacd understood the stalus quo ordelr

‘to mean that there is no scheme in.place after 30.6.2011, for Lhe reasun

~

(supra), all the writ petitions and.the in_l'erirﬁ applications Filed hefore the,
Supreme Court were disposed of with clear and specific directions that the

problem ‘of hawking and street vending .could Dbe regulaled. hy Lhe

.schemes framed by the NDMC ahiel MCD only uplo 30.06.2011 and nol

thereafter. 1L was asserted on behall of the petilioners/vendors Lhal as
on date,: the directions of the Supreme Court that status quo is 1o be
maintained by the parties can only be givep one interprelation, which is

that till @ law is ultimately enacted by the Parliament, inespecltive Of 1hais

legal status,- all the petitioners/vendors waould be permilted Lo conlinue

squatting/hawking at the sites thalt have been occupied by Lhem.

19. Insofar as the composition of Lhe dispute redressal mechanisny is .
concerned, learned Senior Advocate for the pelitioners submitled Lhal
contrary to the understanding of the resporident/NDMC, Lhe seherme -

VB (C) 4743 /2011, 5I54/2013 & connecled mallters - " © Page 15 of 20
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. reproduced at paras 72 and 73 in the judgment in the case of Gainda Ram

(supra), was not the one which was actually recognized by the Supreme

’ . \ : i i . . R
. Court, and rather it is the dispute redressal stheme mentioned in para 75
of the aforesaid judgment i.e., " a scheme for urban streelt vendors for g

NDMC area as formulated in the year. 2006, which was ultimately -
“ - i 7

approved by the Supreme Court.on 17.05.2007, in the case ol Sudhir
Madan (supra), which is the scheme which finds mention specifically in
was contended that even otherwise, the Natignal Capital Territory, of Delhi

lLaws (Special Provisions) Act, 2011 (hereinéﬂ:er referred to as ‘Specinl

Provisions Aclk’y comes to the rescue of [He petilioners for the reason

maintenance of status quo as on O-]..C)lzZDO6; notwithstanding  any

judgment, decree or order of any court, in respect of encroactiment or

unauthorized development. Thus, it was 'submitied on behall of lhe

the following para 74 and is the one approved by the Supreme Court. LL®

that sub-clause (2) of Seclion 3 of the Special’ Provisions Act niandales -

4

pél:il;ioners"/venclofs that they were entitled L:fo grant of interim protection .-

urban streets in Delhi on the basis of the National POIicy on Urban Slreed

Vendors, 2009 framed on 17.06.2009 and th(%: Special Provisions Act.

20.  With reference Lo the Special Provisions Act, learned Saniol

Advocale for the petitioners stated that the phrase, “vnaulhorized

development” used in the definition clause has to be seen in lhe sanme

cortext as the one in which the phrase “encroachment” has been deflined,

W.P(C) ATAZ/2001, 5I54/2011 & connecled malters . Page LG of 24
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“wherein it is mentioned that putting up of L‘el'npelja_ry, semi-temporary or

permanent structure for residential use or e'o’n‘l.rnercial use or any olhaer

use', ancl-'the placement of go.o'_cls on the pavements by the |:letil:i’m'u?.r:s; is

able Lo be le| med as uhal,lthorizecl use for m‘lail:‘itainmg stal.:(JsA:c.u_m el
‘the pecml P. -ovisions /\(L Mm.h emph sis was laid on the a\/erm(_tr_lls
made by Lhc-ios])ondenL/l\lDl\/lL in its lnlellm -;ppll(- tion filed Imlmo Fhe

Supreme Court in Gainda~.Ram’ case (Juul‘l) in July 2011, to S.Jl.ll_')lllll. \_lml:

i

the res pondenL/I\lDMC itself had stated in Lhe sa 1L| ‘l|)])|l(,(‘1ll(1|1‘llln)l Hm
scheme had lapsed and therefor.e, the onI;y‘inter'p.retation Lthat can be
gf\/el'\ to Lhe status “quo order passed fI:)y: the §3L1|.7r‘err1(-_: _(f]'.l<_n,n."l'. on
15‘.0?’.‘201_‘1. can be that no scheme wou!clé exist after ?:(l:.()(",i.}'.’.('.).ll amil
thus, the benefit of the Special Provisions Act ougl:rt to be extended L0 the
|)€lILIOI'\ClS He 'submi‘ttecl that the phrase ‘st;'eel‘. ve|'\(:l(,)|'5" |lc’;l.?; hean

r*learly rleﬂned uncler the National Policy on Uler .CerL Vendaors, 2000,

Reliance was placed in the case of Palri Vvapa|l Ma_l)_c_lgl__l_"_)_el!],,i (Heud.). vs

MCD_Town Hall & Ors. reported as (2009) 12 SCC 475 and lhe

IJIOVI"IOH; of the gpeoal Plovlqmm Act Lo %UbIHIL that even Lhe f,n]nmnc\

Court’ had:recognized the fact thal the Spe;cial Provismns Act is Lhe only

-Central law. governing the field and it would “have primacy over olther

Statutes and administrative orcers. It is thus' stated that the provisions

“of the NDMC Act cannot be invoked by the respondent/NDMC as the sald

Act is not in consonance with Article 96 of the’ Constitution of Lndia and

Furthermore, " the Special Provisions Act heing valid till the end of

W P(C) 274F 2011, 5254/201T B connecled matiers page 17 of 18
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Decernber 20171, no orders in derogalion of the provisions of Lhe sai Acl

can be passed: '

N

1. Mr. S.<& Tripathi, Advocate appearing for sonme ol the

petitioners/vendors sought to embellish the submissions of Mr.Sawhney,.

Sr Advotate and -relied @n the orders passed in W.P.(€) 1442/201.1

eh.'ti"tlecl 1‘\jl_ohcln. Ismail vs. NDMC_&_ Ors. to urge that l:I‘}&:;s “/~\|"'I~"»"”i_f"-‘f-;-
Authority” 'co‘nstitu:tecl unclel; 'l:t‘h’e dispute rédreséal |'n‘ec|1ani:-;n.1 for he
NDMC aréa,l has not beéﬁ functioning, vvhi(:l'; réct he staled is {.')OI"IIF“. ol
from @ perusal of the or.élér dated € E‘».OB.Z;)‘_I_]: passed in the Aforesaid
'case,' wherein the .COL-H'L' took "notice of the 'c:‘lail"lﬁ' of the _'pel:ll‘.ionel"/vr,nuJor 
therein to. 'th"e>e._FVFect that inspit'e of orders |:)a5§ed by l_hé /\|_)|..)ellal‘ei
Authori-ty. allow'ing- -SC]LI-B‘L'UI"IQ aLa |Jé|'tIICL|I.a|1‘ site, Lill a. final determinalion
by the \/enciirig Conlwmi'l:‘L"e.e_ as to his eligibility, the respondent/NDHML and
the police vv,erle 'C“StUl'bill.'lg his activilies. ‘ﬁ[n"the_afozljesaic!. order, Lhe
statement of the, counsel for Ihe responclenfl:/l\lDMC.~vvas re'cxn'(_‘l't;,;‘:(.l o !ll(:—‘:! :

effect that the appellate authority, whose order was being relied upon by

the petitioner therein, was constituted initially for the MCD areas and laler

started functioning for L‘lh;e NOMC areas as W’éll lor tl:&r—: reason thal: al Lhal.
lf.il.-'T'lé, there was no separale.appellate aul;hofrity for the NDMC arens, |:7l.,lll
subsequently, in accordance with the scheme a,pp-rovecl by the Supreme
Court, the Cvl'lair(,')r-zrsfom,. NDMC had éOI'ngitl,lted a hSE:[DﬂI“EIl'.(‘:’: m[.)y.»-c'-rllml_e'
amﬁhority For‘~ the I\ID;,VTC' ‘ él“gas. "l'l'léf."eﬁ:{re, the appellate authorily
a‘ppoiu’wted earlfer had ;é.aSecl-lto have _]'urisclicf:l:iorl c'/u-a the I\'ID.IVI(_'.T i?;l‘(.'tiilf,.- I

t
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was thus contended on “behalf of the pjetiUon,er_s/ver‘lc.lol'sr Lhat  the
aforesaid order clearly indicates that the appgllate authaority in the NIMC

areas is not functioning.

7). Reliance was gllso' placed on Lhe mi.n:ut'es.'. "o.F the mee.l:_ing of tho
\/emrlmq CommlLL e cIaLed 11.03. /OIO to cla 1m tha i'F.L'I‘le Faclt of v\/]uz\.l.luzn‘ '
Ljhe,l"'e w‘as a- ctual CquLme/vcndmg was venﬁcd by l‘Im Convnitles and il
‘the names ‘oF the p'etitiéhers/venclors figured in-the eligibility list prepared
by the res;bonclent/l\lDl\’i'C‘_For hotding the draw of IOLS, then it did not Iir:?..in
U'\Ie‘mouti'\ of tl%e respondéruE/I\IDMC Lo claim ftha.t. the |:)c—:til:i0|'1e.|'s;j,.WI‘\(,\ l\'acl
been verified and found tc; be eligible, we;\re not entitled Lo squal ot

arious sites in i:lwe ~_|\lDMC are.a'.aﬂ'.er 30.06.200.1.

23. In rebuttal, counsel for Llhe e‘"|)()ﬂ('|F‘Ill/|\“)|V|( disputed  thae

contenkions of the pe‘l‘.il:ioAners‘/vem:Iors anc:l':vvhilej r'ei'lieral:ing her earlier
SLIbI'l'ﬂSSiQI'\S, asserted that' the petitioners did rlpt have émy leynlly
erlf(r:_)'r‘cgalbl-e right, cre-atecl (_;I‘l the ‘basis of the F‘|Igll)l|ll_y list drawn by
»I\IDIVIC, For claiming. grant of inLérin‘l orclerséin,;-their Favour. f:'ihr_«r: agjmm

tefmlcd to paras 68, 69, 75, 76 and 78 of the judgment-in Lhe Casa of

Gail 1da Ram _(supra), to emphasize that, v\/‘hen the afmo saicl |‘:m|";:|.';:m"(~z
rea.d collectively, it is- clear that the |:J§etitio_nér5 CEH'II'I.()l“ clarin an
e'r‘ltit!ernejjt'_l:o any interim orders as soudght by Cthem fn Hlf‘ presenl
I'IJ"OCC@C”"‘Q;G-- She fU""l'-"lE‘-l"-AStat:e(‘.l that ei\/en .otherwise, the: Special

T

D e =T ey = T . . : . . )
llo\l_vgluna Act relied upon by the petitioners has duly recodgnized Lhe

V.. (C) 474 1 11 & co -
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schemes prepared by the-local authorities in ithe Mational Capilal Teirilory
of Delhi for regulation of urban street venddrs. To substantiale lhe said
submission, she drew the altention of this Court to the preamble of the

aforesaid . Act, which mentions the fact thal all the schemes prepared hy

the Iocal'autl“lorities in the National ,Capl‘ital Territory of Delhi, Tor

LY

. - . \ .
~regulation of urban streel vendors'in accordance ‘with the Nalional Policy

on Urban.Street Vendors, 2009 and the Master Plan for Delhi 2021, have
been implemented and Ffurther that more itime is required for proper
implementation of the schames regarcling‘ hawkers and urban slreal

vendors. -

24. A specific reference was made by Uhe learnéd counsel fur the

N . . i
respondent/NDMC Lo Section 2(1)(c) of the Special Provisions Act, which
defines the phrase “encroachment” Lo claim that it does nol cover the
petilioners herein, wha are squatters. Furthér reference was made Lo Lhe

provision of Section 3 of the Special Provisions Act, which conlains @ non

obstante clause, to state thal status quo with regard to the encronchment:

or unauthorized development as on 01.01.2006, mentioned in Lhe said
provision, was in . the_ context of the definition of Lhe plrases
. i

“gncroachmenl_;” and “unauthorized development” set oul in the delinilion..

clause at- Sections 2(1)(c) and 2(1)(1) i'espec;l:ively. of Lhe Special

) " .f‘- - - - SO ; . ) .
Provisions Act and thus, the pelitioners/vendors did not qualify under Uhe

aforesaid enactment for claiming protection &s none of the inq|'c~,(’lir;{||l,:-; sal
out in the provisions of the aforesaid enactment are found Lo existin Lheir
W.E.(C) 4743 /2001, 5254/2001 & connected mallers . -+ Page 20 of U
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case. I'was submitted that the Special Provisions Act, which came info

- effect in l:lie__yeér 2007 and has been extended Ffrom time to Lime and

lastly, Uil December 2011, does not give perfnission Lo persons Lo re-slart
any aclivity once they have been removed by the civic aulhority and

similarly, the Scheme of 2009 does not entitle the registrants o squal

“unless they have been allotted a specific site. In support of the aforesaid

submission, reliance was place on the judginent.in the case of MCD vs,
Gumam_ _Kaur reported. as (1989) 4 SCC 101. For the purpose of

.interpreting.the meaning of the phrase, “stiucture”, reference was made

lo the judgment of the S"upreljne Cou‘rl% in, the case of Municipal

a

" Corporation of Greater Bombay & Ors. '\/s.li Indian Qil_Corporation Ld,

reported as AIR 1991 Sf(“ 686. For tlwe";ipu,mmse of underslanding thao

expression, ‘status quo’, reference was mace to'the judgment in Lhe cose

i
i

‘of Messrs Bharat Coking_Coal Limited vs. State 6f Bifiar & Qus. reporterd ns

287 (Supp) SCC 324 to submil thal in ordinary legal ccmn‘(_}ta‘l,iun, Lhe

terin ‘status quo’ implies the existing state of things ak any given point of
Lhme.
25.° As for the National Policy on Urban Street Vendors, counsel for Lhe

res’r.uor;den{:/l\lDMC stated Uhat both, the 2004 policy and the 2000 policy,

find mention in the decision of the Supreme Court in the case of Gainda

Ram_(supra) and it was only after taking into consideralion Lhe =aid
- A . . ) “] . '_

policies, did the Court directed Lhe institutionalizalion of han shoel

veriding: U'N"QUEH'I legislation. 1t was Further stated that al Fhe line of

f WP (C) A743 /2011, 5I54/201%1 & connected raliers Page 24 of 21t
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“afler 30.6.2011.

|

clelivering ‘the judgment dated-8.10.2010, the Supreme Courl took nolice

of the NCT of Delhi Laws (Special Provisions) Act, 2009, which was valid

uplo 30."1.2.7_010, éljart from noticmgjt‘l'le".l\/_locle‘l Slreel Vandors

(Protection of Livelihopd and Regulation oF Strelet Vending) Bill, 20049

introduced by the Go'vernmeﬁ.{t‘ of India, Ministry of Housing & Urhan

P'O\‘/EI'E\/ l—\lle;/'iation She. stated that n(_v-tl'lingi'rlew is now I:)e.i‘ng SI.'.I|_)IIIHI.(.@.(,|'
by the.. p.etit'rc"mers/vendol‘s' herein, for UE‘]E!‘ .DI"@.‘S@I"IIL pelitions Lo be’
entertain.ed :FOI‘ ény p'urpé__sg--wh_atsoever an"cil all_tllje. 'grievanc‘c‘;}s‘ raised by
L:h.e pe"titi,onerS' can easily be - achIre.{ssé.d ;lae'fore the . Vonding
Committee/appellate authority under Lhe Scl;weIWje r'e,lal;ing Lo l_ll_'l..‘)'('ll‘l- shreel
vending in 'th'e f\IDMC area, w'hich‘ fOl'a'COI‘ltil‘iLle to i'elj'l'ain. Fl_ll'l(i?[ﬁi(-')llﬁl|', AVEan

)

26.  This.Court has heard these malters at length since 17.8. 2001 vn

different” dates. Various counsels Ffor the pelitioners/vendors and Ui

.Stancing Counsel for the respondent/NDMC had ‘addressed the Courl.

Their respective arguiments have been taken noter of. Both sides have

nade strenuous efforts to explain what :the status quo orcer daled

15.7.2011 passed by the . Supreme Court in the case of  Gainda

Ram(supra) implies. The leitmotif of the argurments addressed on behalf

of the petitioners/vendors is that the slafus quo.order read wilh Lhe

qualifying .words, “as it'is obtaining loday”, suffixed to the order, can only
be read to imply that as on date, i.e., :145.‘/[.26;!‘;1,,' there was no scheme

- operational in the NDMC areas Lo regulate vending activilies and Lill & Tow

W (C) AZ74F /2003, 5254/2011 & connected nalters o Page 27 uf I
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is ultimately enacted by the ‘legislature, all the petitioners, irr.es_laettiv.e of

their legal statu's,"can continue squatting/hgwking at different sites. that

l

have been occupied by them. It is also assiertefﬂ that in the teeth of the
status quo orders passed by the Supreme Co:u"l.‘t, the respondeht/l\lDMC in

collusion with thé police authorities, is’ t'hreatgeninl'g to illegally remove the

petitioners/vendors from diffe'_reht sites, which is ;letrimental, _adver,se,-'

ha'rassincj and belligereh't.to those, who Ijla\/,e'beelw found -eligible by -the

. N . l Bl e
respondent/ND_MC for being allotted specific: tehbazari spaces within the

1

N.DMC ju:rivsdictioh, but are being threa‘ten‘.e..d;_due_tb lack of further action

in this regard which is pending at the ehd of the -respondén‘é/NDMC. The

second limb of submissions. made by the learned caunsels for the -

petitioners/vendors was that the  Special Proyisién’.s Act would additionally
come to the. rescue of the_-.petitione'rs/véndors,‘ which also requires

maintenance of status qguo as exiéting on; 01.10.2006, till the end Qf

A December, 2011.

27.° On the other hand, the main thrust of, the"'arguments‘ addressed by
the counsel for the l;espondent/I\IDIVIC Was that as the l‘egislature has

failed to  enact an appropriate legislation in' terms, of the decision of. the

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dat‘e'd 15.7.2011 direCting parties to maintain the status quo as it is

- obtaining on the said date can only imply; tha't‘ the state of affairs as

existing on date érg not to be-disturbed, _un’ufil' the rights of the parties can

be finally determined through legislation. It was submitted that while

W.P.(C) 4743 /2011, 5254/2011 & connected matter$ : Page 23 of 28
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passing the status quo order on 15.07.2011, the Supreme Counrl was

conscious of the Ffact “that the Parfliament had ~yelt Lo enacl  a

comprehensive legislation Lo regulate urban;street vending and in such
~ o '

circumstances, it goes without saying that it was the intent of Lhe (Cowrt

that the entire dispute rédressal mechanism ‘as recognized in Lhe case ol

Qgi.g_'_)(._;l_g.__[{c'lm_(éggg)_ \/V‘OL:I.IC.I é_g)l‘rtjl‘ﬂjl@ to' ren'jain'.irl O|_')(€-:I‘.(:1l_Ii(')I‘l,~ S(,; .',')55 [0
regulalte t|‘le.;.ll’|1)al’1 stl'é‘ét vencli.n“g in_th‘é I\IDI\:l’lC a]ca Lill the Ielgi.calal,i(_m i1
.l:hét- regarcl is .enacte'd-. Further, it v\las; stl‘eséécl that the Special
Provisio'ns Act did hol; .'D.r'ovicle, any protecti\l/e;'urnbrel_la' to the pelitiohurs,
whose ‘nsc}ué‘l:ti.n_g acti.\/'i:ties.: neither fell 'unclert"."ll.l'we definition  of
‘.‘;:.Jl_'-lCl'OaChI'I'lel'ﬁt", nor urlde’;j “Llﬂal..ltl'lol;ized (:Iévelo:|:)|.'nent". It was hul I'lo’;r"
asserted . that - even .otll'].ervvise. pending an Eappropriate Iegislal‘.i-oi'n,' he

NDMC Act was available as a fall bacl option and the relevant pProvisions

in the said enactment would conlinue to regulate street.vending nclivity in

‘the NDMC area and the petitioneirs/vendors gould not claim a vaslad righl

lo squat at any site of their own. BT ,

28. From the above, it is apparent Cthat arguinents and .counler

argl,iments'have been raised b\'/ both sides on their r‘especl:ive versions Of
the meaning and the effect of the status '.'C|l'_l:lv_')‘ O'I"C|'E~!l" dated 15.7.20011
passed b‘y the Supreme'COL_H;t.‘ It is also very apparent, that the h'](;ﬁ\ﬂil']g])
souglit to be attributed By both sides as o (he irnlzulical_:ign oF l,|'.](.t‘.'f:.§f'li('|
stlatus quo order, is‘ cliarnebﬁalh/ opposed tg each other.  Nol only Lhis,

both sides are at a tangeht on the factum ofthe pendericy or olhorwise ol

W. P (C) A7AZ /20X, 5I54/2017 & connecled malters, ; Payge /a’ [RTAY)
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van et et

A applicants/vendors and the respondent/NDMC, for clarifications,

‘the aforesaid order came lo:be passed as it'is Lhe stand

-
N
i
i
*
'
a
t
i

‘the -interim applications filed efore Lhe S(_J]Jl‘ehwe Court by l:)m_'lll, Lhe

an which

of the

.. respondent/NDMC that the aforesaid applications were nol cisposod of

while passing the order dated 15.7.2011. TI;He |'3artiés are polas apart on

the question of import of the status quo order and the eflfect of Lhe

B

obgervaltions made by -the Supreme Court in the case of  Gainda
: Do ‘

Ram(supla) as regards the approval of NDMC scheine. They are also ol
loggerheads on Lthe composition of the acljudicatory mechanism in Lhe
NDMC jurisdiction and the manner of its functioning, as also the identily
of the scheme which is validly.operating in the NDMC areas For regulaling
urban street vending,. which had all been subject matler of consicdearalion
before the Supreme Court in the aforesaid case. The olher issues
agitated by the parties, starting from the interpretation of the various

observations made by the Supreme Courlt in-the aforesaicd jucgment, L

the formulation of the scheme as approved by the Supreme Courl in Llie

case. of Sudhir Madan (supra), to the dgomposition of the dispules

redressal mechanism and its validity. as also the meaning of he stalus
quo order, are all in a turmoil as both the parties have stoully defanded

their respective stands. which are completely at variance wilh each olher.

e only common ground shared by the parlies is the factum of passing

of the recent judgment dated 08.10.2010 in the case of Gaindg

‘Ram(supra) and the subsequent status quo ofder dated 15.7.20.11 passad

WP (C) 4743 /2011, 5-.2‘54/— 2041 & cdnnecied rialf ers}‘



Dby the 5upremé Court.

29 The fountainhead of thé dispute in the present Cases Lheralome

-

remains the status quo order dated 15.7.2011 passed by lhe mupreme
“Courl. The issue which is soughtto be agitated before Lhis Courl is thal

having regard to the status quo order, whelther a slay order oughl lu be
granted by this Court in favour-of. the |)etil:icm"erS/v@wclors as |An'a-|y4ei‘!.<l for by
them, imespective. of “their  legal Sta"tus, Lhus  Forbidding _”‘G‘

responcdent/NDMC from threatening and/or reémoving  them from ‘the

different siles occupied by them in the !\IDMG areas. Ln othaer words, this

. Courl is being called upon Lo examine L& |;fnehning-, scope and effecl of
the status quo order dated 15.07.2011. -On the question ol how Lo

ascertain the implication of a status qu.. order passed by a courd, in the

case of Messrs Bharat Coking_Coal.Limite d (S{LID.I"éI), itwas ohserved by the
Supreme Couirt that the expression, ‘sta!‘us qu‘o"is undoubtedly a term of
zsn'h!:)ig\_iil:y and at times, gives rise to dolbt ;ancl cIiFFi.(::uIl:y and in cose any
pairty has any doubt c;n. .lv.;heun!weariing and ;l;h'e effect (‘)F\jltlrc -E;(I;ﬁllfl,l!fi (|nu.
.orgJel_', e proper course for such a partv waould he to approach the Court
_that _h'acl passec the status quo order, to seel, clarifications.

30 " In the case at hand, while seeldng R I;icle'l:he wavé of 1he EI[_()I"l".-.";'«'_'Iill
sl:al:yls quo order, U"le,. P(‘IILICS have (Zhﬁ._%f?;‘.l'il Lo overlook onc i|'n|n')|'l‘rml
Factor, which IS that a ‘stal;uls GO order: (;1:|;»f;.!'l"al_1exs (.m'l;u_)l:h 5;;i(lrs-:_r~.'_ Ilu-fd

SSuprerme Court has passed ordeis requiring both sides to mainlain stalus

1
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quo. ©Once such an order of the Supreme Court is on record, Lhe same

nol only binds all the parties to the adjudication, and all the parlies, civil,

or judicial who are required to act in accordance with the said orders, ol
it equally binds the High Court from interfering with such an order, #@s Lhe

’

said order has been passed in litigations béfore the highest Cowrt of Lhe

land.

'

31i. The orders of the.Supreme Court aré on record. The slalus cuo

order is a clear signal to the High” Courl as well, to avoid yranling any.

' order, including an interim order, when the, Supreme Courl has direcied.

for status quo to be maintained. 1In such ciicumstances, if this Courl was |
tlo grant a sltay order in Favour of the petiLipner?/vérfclors arrayed helure

it, it would be tantamount Lo negating Lhe arders of the Supremea Courl,

-which require the parties to maintain statys quo pending enactmaent: of

appropriate legislation. 'If either of the parties were unclear ahoul he

5,

interpretation -of the status quo order, it was for them to have applicd. to

the Supréme Court for clarifications thereof. Additionally, the reliance
placed by the petitioners/vendors on the Special Pravisions Acl secking
interim legal sanctity to the placement ‘of goods by Uam on the

o

pavements, by terming it as encroachment/unauthorized use, as

recognized under the said Act and their contention Llhat the Supcme

Court. had recogniz,e'cl'the fact that the Special Provisions Act iz Lhe only

Central law having primacy over other Statutes, are also mallers thal the
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.

_pgtitioners/Ven;lors OnghL" to .lmve placed 'b,efore the Supreme Courl v\/ln.il-lcn
-S@ékirng ijlé,l-;ifica'l:iorns of _the‘.status quo ‘o:;"der. It would l,_Ileljé['(nl"(?-t_ I);?.
advisa_ljle Fbr tlﬂe petitioners/vendors as also _L'hé réspo[‘utle\.ni_/l\ll"ll\{l(ji Lo
_a'bprpach the Supreme Court and rake |_'|'lE‘.f{}»" submissions here A
régarclg_; their grievancgs. However, as bpth'_parties,insisl:e(:l "l:lml thedr
argumernts be-taken ijpte of and their subgl'nissiohs‘I:)e placec 011 l'r.-n.('u'.(l,

some pains have bheen taken to do the needful.

32. -In view of Lhe aforesaid facls and circumstances, this Courl is of Lhe
opinion that it will not be appropriate for it to Ljranl: stay orders in lhe Iave
of the status quo order dated 15.07.2011 passed by the Supreme Courl.

Itis reiterated that any such order shall be an anti-thesis Lo Lhe orders of

the Supreme Court, which must be respected both, in lelter and spirit. 1

“such circumstances, the present petitions. are clisposé(:l of by doclining

grant of any interim orders to the pelitioners. However, liberty is gronked

- Lo hoth the parties to apply Lo the Supreme; Court for a clarificalion of Lhe

stalus quo order -dated’ 15.07.201.1 passed in the case of Gainda Rgny .

‘(supra). The parties are left Lo bear Lheir 6wn ¢osls.

1

ori 9L o S C(HIMA KONLY)
OCTOERGL, 2011+ - | o JUDGE

rlch -

W.P.(C) 4743 /7011, BI54/2011 f conneciad matters Page 28 oF 14

e e



