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IN THE HIGH COURT OF DELHI AT NEW ?DELHI

Reserved on : 21.09.2011
Pronounced on: 24.10.2011
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5063/201i1, 5089/201i1, 5099/2011, 5114/2011, 5115/2011,

5117/2011, 5129/2011, 5139/2011, 5144/2011, 6708/2011
6799/2011, 6824/2011, 6825/20ii, 6826/2011i, 6827/2011
6896/2011, 6901/2011, 6902/2011, 6903/2011, 6904 2011
6905/2011, 6906/2011, 6907/2011, 6908/2011, 5909 2011
6916/2011, 6917/2011, 6919/2011, 6920/2011, 6921i/2011

6922/2011, 6932/2011 and 5420/2011i. :

IN THE MATTERS OF

MOHD. AZAD . Petitioner in W.P.(C) 4347/2011
MOHD. ALAM . Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH ... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABLL Petitioner in W.P.(C) 4651/2011
" AMAR NATH SINGH ... Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH ~ ... Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
usHa Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. - ... Petitioners in W.P.(C) 5247/2011
RAM DASS e Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA ... Petitioner in W.P.(C) 5255/2011
DINESH KUMAR .. Petitioner in W.P.(C) 5257/2011
ANJU Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in.W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KEDART Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHU LAL . Petitioner in W.P.(C) 5292/2011
MOHD. zAHID ... Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED e Petitioner in W.P.(C) 5317/2011
NAND KISHORE S Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA =~ ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR .. Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011
RAJU ‘ .:... Petitioner in W.P.(C) 5410/2011
NABI HASAN S Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA . Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5473/2011
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ANIL KUMAR AND ORS.
SUNDER SINGH"
DHARAM VEER SINGH
MAHESH PAL SINGH:
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN_KUMAR. SINGH
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR

SHANKAR LAL

PADAM SINGH

MEENA

MOHD. HASMAT
VIPIN PRASAD
SUSHIL KUMAR GUPTA
BABU KHAN

VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH.

PURAN CHAND
OMKAR GUPTA

KUMER

RAJENDER
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

'RAMESH CHAND

LAXMI
BHAGWAN SAHAI
RAM NIWAS

- NAVIN SINGH

DHARAM RAJ YADAV

VINOD KESHRI

ANIL SINGH

NIRANIAN DEV

KULDEEP SHANKLA

SURENDER KHURANA @ NEERU
SURESH BABU

-----

.....

-----

.....

-----

-----

W.P.{(C) 43477201 1 and connected matters

Petitioner in W.P.(C) 5485/2011

Petitioner in W.P.(C) 5497/2011
Petitioner in W.P.(C) 5498/2011
Petitioner in W.P.(C) 5503/2011
Petitioner in W.P.(C) 5504/2011
Petitioner in W.P.(C) 5505/2011
Petitioner in W.P.(C) 5506/2011
Petitioner in W.P (). 5507/2011
Petitioner in W.P.(C) 5508/2011
Petitioner in W.P.(C) 5595/2011
Petitioner in W.P.(C) 5614/2011
Petitioner in W.P.(C) 5615/2011
Petitioner in'W.P.(C) 5616/2011
Petitioner in W.P.(C) 5618/2011

Petitioner in W.P.(C) 5627/2011

Petitioner in W.P.(C) 5630/2011
Petitioner in W.P.(C) 5631/2011
Petitioner in W.P.(C) 5643/2011
Petitioner in W.P.(C) 5645/2011
Petitioner in W.P.(C) 5654/2011
Petitioner in W.P.(C) 5656/2011
Petitioner in W.P.(C) 5711/2011
Petitioner in W.P.(C) 5717/2011
Petitioner in W.P.(C) 5718/2011
Petitioner in W.P.(C) 5728/2011
Petitioner in W.P.(C) 5729/2011
Petitioner in W.P.(C) 5731/2011
Petitioner in- W.P.(C) 5732/2011
Petitioner in W.P.(C) 5737/2011

Petitioner in W.P.(C) 5738/2011

Petitioner in W.P.(C) 5739/2011
Petitioner in W.P.(C) 5743/2011
Petitioner in W.P.(C) 5761/2011

Petitioner in W.P.(C) 5784/2011 -

Petitioner in W.P.(C) 5785/2011
Petitioner in W.P.(C) 5791/2011
Petitioner in W.P.(C) 5794/2011
Petitioner in W.P.(C) 5797/2011
Petitioner in W.P.(C) 5798/2011
Petitioner in W.P.(C) 5822/2011
Petitioner in W.P.(C) 5911/2011
Petitioner in W.P.(C) 5918/2011
Petitioner in W.P.(C) 5928/2011
Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR L Petitioner-in -W-P{C) 5934/2011
SUBHASH SHRIVASTAY ... Petitioner in W.P.(C) 5935/2011
RAMRA L Petitioner in W.P.(C) 5957/2011
AJAY KUMAR L. Petitioner in W.P.(C) 5965/2011
" RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA e Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL : ..... Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GuPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR ... Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL ..... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ E Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM R Petitioner in W.P.(C) 6114/2011
VIRENDER : ' T Petitioner in W.P.(C) 6115/2011
TRILOKCHAND .. Petitioner in W.P.(C) 6116/2011
vinob . Petitioner in W.P.(C) 6117/2011
SALIM KHAN S Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT ALIKHAN ... Petitioner in W.P.(C) 6121/2011
iNDULESH L Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAVY ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH A Petitioner in W.P.(C) 6250/2011
ARUNSINGH ... Petitioner in. W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ..... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ..:.. Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR ' I Petitioner in W.P.(C) 6528/2011
RAJ KUMAR . Petitioner in W.P.(C) 6529/2011
PAPPU ' e Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI C e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH .....- Petitioner in W.P.(C) 6532/2011
SURENDER SAINI . Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ..... Petitioner in W.P.(C) 6538/2011
RAM KISHAN ... Petitioner in W.P.(C) 6555/2011
LALARAM Petitioner in W.P.(C) 6667/2011
PRAKASH L Petitioner in W.P.(C) 6668/2011

BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011

W.P.(C) 4347/2011 and connected matters ' Pagedof 8



DINESH
KISHORI LAL
BACHU SINGH
ANIL KUMAR
SURESH GUPTA
RAJ BAHADUR

MAHENDRA PRASAD AND ORS.

RAMU |
SIMANT SHARMA

RAM SINGH AND ORS.
VINAY KUMAR

SATYA NARAYAN SHARMA
ROHAN SHARMA

KULDEEP SINGH AND ORS.

RAM PRAKASH
SURAJ SINGH

'VEER SINGH
SURENDRA SINGH

USHA

SUBHASH

DASU RAM YADAV
SURENDER

LOKENDER

SUNITA

BHAGWAT SWAROOP GUPTA
SHAKAL SINGH
NARENDER KUMAR
BRIJ PAL

RAJU

ASHOK

JAL CHHABRA

BINDU DEVI

MOHD. MUZAHID AND ANR.
KAMLESH UJJAINWAL
KISHAN =

DEVI CHARAN

ANJU

SHOBHA

JEET SEHGAL

POONAM RANA

YUSUF KHAN

SHANTI

BASANTI AND ORS.
RAJ KUMARI

GUDDI

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W-.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
pPetitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011

Petitioners in W.P.(C) 4363/2011

Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA ‘ e Petitioner in W.P. (C) 4377/2011

HARISH KUMAR i ~petitioner in 'W.P.(C) 4387/2011
OM PRAKASH PATHAK e Petitioner in W.P.(C) 4388/2011
- GOVIND PRASAD GUPTA .. petitioner in W.P.(C) 4389/2011 .
~ ANIS AHMED PP Petitioner in W.P.(C) 4391/2011
MOHD. KHURSHID T e Petitioner in W.P.(C) 4392/2011
SAMARTH PRASAD YADAV ... Petitioner in W.P.(C) 4393/2011
MADAN SINGH RAWAT AND ANR. ..... Petitioners in W.P.(C) 4395/2011
MOHD: IMRAN T LN Petitioner-in W.P.(C) 4396/2011
~ GANPAT RAL ' __ petitioner in W.P.(C) 4397/2011
BHURAYADAV- e Petitioner in W.P.(C) 4398/2011
ARUN KUMAR BANSAL S e Petitioner in W.P.(C) 4399/2011
- RAVINDER @ RAVI S e Petitioner in W.P.(C) 4400/2011
SANJAY KUMAR GUPTA Ceeees Petitioner in W.P.(C) 4402/2011
HARISH CHAND A '. ..... Petitioner in W.P.(C) 4404/2011
PRAMOD e Petitioner in. W.P.(C) 4405/2011
—~ VIJAY KUMAR SINGH RS Petitioner in W.P.(C) 4406/2011
- JAIVIR SINGH e Petitioner in W.P.(C) 4407/2011
g . ASHOK JAISWAL e petitioner in W.P.(C) 4408/2011
) DALIP KUMAR GUPTA e Petitioner in W.P.(C) 4409/2011
AMIRUDIN e Petitioner in W.P.(C) 4410/2011
LAXMAN e Petitioner in W.P.(C) 4412/2011
JAISINGH PAL e Petitioner in W.P.(C) 4413/2011
ASHOK KUMAR YADAV e Petitioner in W.P.(C).4414/2011
MOHD. ALI e Petitioner in W.P.(C) 5341/2011
CHOTTELAL e Petitioner in W.P.(C) 4847/2011 "
SYED RIZWAN ALI e Petitioner in W.P.(C) 4859/2011
MANOJ KUMAR S e Petitioner in W.P.(C) 4887/2011
RAJA BABU . petitioner in W.P.(C) 4990/2011
- PAWAN KUMAR GUPTA AND ORS. ..... Petitioners in' W.P.(C) 5063/2011
\ 'MEENADEVI . e Petitioner in W.P.(C) 5089/2011
< GUDIYA @ GUDDI e Petitioner in W.P.(C) 5099/2011
\“’ﬁ\" RAJU SINGH - T e Petitioner in W.P.(C) 5114/2011
SURAJ DEV PASWAN ... Petitioner in W.P.(C) 511572011
PANKAJ PANDEY : - ..... Petitioner in W.P.(C) 5117/2011
BRIJ MOHAN ALIAS SASHI ‘. Petitioner in-W.P.(C) 5129/2011
PREM MASSEY P Petitioner in W.P.(C) 5139/2011
CHANDER PAL SINGH . ..., Petitioner in W.P.(C) 5144/2011
NARENDER KUMAR ... Petitionerin W.P.(C) 6708/2011
SHIV NANDAN PRASAD e Petitioner in W.P.(C) 6799/2011
PAWAN KUMAR e Petitioner in W.P.(C) 6824/2011
SANJEEV AGGARWAL e Petitioner in W.P.(C) 6825/2011
'SANTOSH AGGARWAL .. Ppetitioner in W.P.(C) 6826/2011
NARENDER KUMAR S Petitioner in W.P.(C) 6827/2011
RAJ KUMAR C . Petitioner in W.P.(C) 6896/2011
W.P.(C) 4347/2011 and connected matters ' " Ppage6of8




- ASHA RANI

..... Petitioner in W.P.(C) 6201/2011
) MD. TAIYAB S Petitioner in W.P.(C) 6902/2011
; MEENADEVI Petitioner in W.P.(C) 6903/2011 -
| MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
: SURAJ KUMAR ... Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR - R Petitioner in W.P.(C) 6907/2011
! BIJENDER : L e Petitioner in W.P.(C) 6908/2011
- ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
! JAMIRUDDIN -~ ... Petitioner in W.P.(C) 6910/2011
: BIRENDERSINGH - Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
: - RAJIV KUMAR S aeeas Petitioner in W.P.(C) 6920/2011
o MAHESH _..... Petitioner in W.P.(C) 6921/2011
L RAM KUMAR ... Petitioner in W.P.(C) 6922/2011
e NAND LAL GUPTA . Petitioner in W.P.(C) 6932/2011
e SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011
, -Versus
] NDMC & ORS. ~ ... Respondents
! - Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
N S — Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. '
! S
; Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kurnar
5 Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Fm Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
3; / Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.

B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta, -

Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,

Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,

" Advocates for the respondent/NDMC. |

‘Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 4347/2011 and connected matters A Page 7 of 8



Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
HON'BLE MS,JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe reférred to the Reporter or not?

\ 3. Whether the judgment should be
. reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

T T WP(C) No.4743 /2011 in thisfile: T T T

'(HIMA KOHLI)
OCTOER 24™, 2011 JUDGE

rkb
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G920 /2001, 6G922/2011 and 693

Present:

2/2011.

Advocate with Mr.

Anlain

A345 /2011, 4344 /2011, 4345 /2011, 4349/2011 L ASBO /2041,
4352 2011, 4354 /2041, 435G/2011, 4358/2011, 4359/2011,
4360/2011%, 436G1/2011, 4362/2011, 4363 /2011, A [2010,
4365/2011, 43G6/2011, 4367 /2011, 4368/201L, 4 (2011,
w3/@/ oll, 437172011, 437Z2/2011, quﬁiggliu;f (204,
AD75 /2000, A3FF(Z0L1L, 4387 /2011, 4388/2011. ’ﬂf“@ﬂm
ﬂﬁwlfl@llk 4392/2011, 4393/2011, 4395 (2000, p WL
4397 /2011, 4398/2011, 4399/2011,  4400/201L1L,
_AA04 /2000, 4405/2011, 4406/2011, 4407 [ 2031,

4409 2041, T 441072011, 4412/2011, 4413 [ 2000,

S3q4L/2011, 4847 /2011, 4859 /2041, 4887 /2011,

EOG3 2011,  5089/2011, 5099/2011, 5114L2QLL

B1L7 /2011, 5129/2011, 513@/2@11L_5144L1QL1

GEGH/ 2011, G6G69/201L, GGZD/2011, GG84/20L1L,

GFRG /2011, ©6799/2011, GB24/2011L, 6825/2011, LG/ 4
GE7 /2011, 6896/20L1, 6201/20L1, QHUQIQULL,WMQ@Qﬁﬂﬂli_
6904/ 2013, 6905/2011, 606G/ 2011, 6907 /2011,  GROU/ 2011,
G900 /2041, 6910/2011, G9LZF /2011, 6919 /2011, 6920/ 2011,

S, M

Mr. B. B. Sawhney, Sr.
_alkshay Sawhney, Mr. Ankur  Suri and Mr. Sundl lma,

Advocates for the petiticners.

My
Tripathi,

E”.“[:gh

and Mr.

Ms.

CSumit Kuimar Singh, Mr.
Mry NI
Ramesh IK. Mishra, Mr..
- Mahendra
Bhatia, Mr.
_Pranesh; Mr.”S
qh rma,
Swl_jlavvala, M.
Navjol IKumar,

Singh,

Rani C

Sahoo, Mr.

“hihabra,

R.N. Singh,

Anand Shailani,
R.N.Singh, Mr.
andil, Mr.
Lal Juneja, Mr.
anc Mr.

Surender PP
Mr.Sunder
Navijol Kumar
ahil Kapoor, Ms. 5. Fa
Ms.
Mr.

Rupinder

M.
MR
Navjol.

Vikas Datra,
Advocates far the pelilioners.

Galish I[Kamar
Simgh, M.
i,
ranesh, M.

»nLI h Chand (.u];lrl
tirma, Mr.
I<aur, Mz,

Jagden Ki
I erida

Mrp.e V. Rann

WL(C) 4743 /2054, 5354/2011 & connected maiters

Ms.

Ms. Madhu Tewalia, Ms. Sidhi Arora, M. Vinod Ko,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. vinod Wadhwa,

Advocates for the respondent/NDMC.

Bhupesh Noruala, Mr.
M. Sachin Dalla,
Aclvocntans Fol

Mr. Najmi Waziri, Standing Counsel, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra,
Mr. Abhimaiyu Kumar and Ms. Rachna Saxena,
the respondent/GNCTD.

1.5, Sachdova, Moo D

Navratan Chauchary, Mr.
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Rajeshwar Rao, Mr. Vikram  Aggarwal Cand Mo sharig
Mohammad, Advocates for the respondant/Delhi Police.

COIRAM
S HONTIBILE MS. JUSTICE HIMA IKOHILL

1. Whether Reporters of Lacal papers may
he allowed to see the Judgment?

9 To he referred to the Reporter or nol? L\
- / (2 )
3. Whether the jL.ldng'ient should be

reported in the Digest?

HIMA KOHLL, J. -
L. This common judgment shall dispose of Lhe pelilions filed Dy e

|:)etitioi‘\er5‘/vendors as the issues raised ill'l these wril pelilions are
common. For the sake of convenience, facls of W.P.(C) 4743/201 1 are
talkken note of.

2. The focus of l‘zhe lengthy argumernts addressed by bollhv sides

revolves around an order dated 15.07.2011 passed by the Suprame Caurl

o some miscellaneous applications presentec in WL (C) LG9S/ L9

entitled Gainda Ram & Ors. vs. NDMC & Ors., which matter was clocided]

on 08.10.2010 by issuing exhaustive directions. Pelore proceeding Lo

~

deal with the respective arguments addressed by the feorned counsels fo)

“the petitioners/vendors and the respondent/NDMC, it would b
appropriate to set out the aforesaid order dated 15.07. 20011, which i Hhe

bone of contention and is reproduced hereinbelow:-

AL - -y ' . T . o
Heard learned counsel for the applicants and perused
the record.

VP C) ATAZ /2080, 5254720318 & connecled inaliers Page T ol i
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3 . It was the subriission of * the learned couhsel

calling upon the

Tbc—:cauéé the-legislatuie has not:enacted a law in this

" said vaculim cah no longer be Ffilled up by continuing to

Since " judgment ol this Court has so far not been
implemented, inasmuch as appropriate legislation his
not been enacted by the competent legislature, we
direct the |ﬂ|L|eq to maintain the status quo as ilis
obtaihing today.”

forr  Lhe

'@5]:)oncl‘c~:'n't/l\iDMC 't‘hat the 'aFore_said ordér issued by the Supremae Court,

parties Lo maintairn status quUO  as obtaining  an

15.07.2011; can only be interpreted to inean that the extensive direclions

issued e:ai‘lier, on 08.10.2010,in the cas F Gainda_ j?\_ (s upyg)_I'r:s|')(’>|'l,(;nl

as (200.0) JL@I sCC 715 shall continue Lo remain in operation, mchrding

the adjudicatory mechanism provided for by the NDMC in the scheme

presented by it before the Supreme Court and approved in the said

judgment; Uil the appropriate government ehacts a law for r(:tg_Ju,lnLinng
Urban slreet hawkers and street vendors., Tt was. stated that simply

regard on or hefore
20.06.2013, as directed in the aforesaid judgment, it cannob be

contended by the petitioners/vendors that there exists @ vacutim and the

regulote The

“vending activities-in the NDMC jurisdiction in the manner as sel oul in Lhe

aforegaid judgment.

A To give a brief background of the dispute, learned counsal Tor the

respondent/NDMC walked. ‘L"hiSA Courl through some prominent decisions of
PP oy 1A - g - 1 R oA .3 H ' ¥
Lhe Supreme Court rendered from time to time, which relate Lo pavomenl

W (C) 4743 /2018, 5254/20118 & connecled maftlers Fage 4 of 28



squatters/hawlkers and laid e.mphasis on the Fact that in the said case, |

~ squatters/HWawkers, starting from the decision in the case of Lodan Singh

vs. NDMC & QOrs, reported as (2998} 2 SCC 727, the interim order dnted

03.03.2006 -passed by the Supreme Court in Mﬁ;.ll’ﬂ’..(((li?,-)\‘ NGO /LY

entitled Sudhir Madan & Ors. vs MCD, the final judgriient in Lhe case of

5

" sudhif_Madsn (supra) reported as (2009) 17 SCL 597 and lastly, Lhe

judgh’1éi‘1t dated 08.10.2010 passed in the case of Gainda Ram. (sup! a).

A

Learihed counsel for the respondent/NDMC vehemently oprinaed Lhe
prayer of the p'el:iUo‘ne\rs/ven‘clors for grant of interim carders reshraining
the respondent/NDMC From removing them from the sites ocaupied by

therm tll the enactiment of an appropriate legislation, n Lerns of Lhe

directiorig issued by {he Supreme Court in the case of Gainda kan)

(supra). - She particdlarly referred Lo the obseivations made by the
’ b

Supreme Court in paras 40 and 41 of the judgmient in the case of Sodan:

_.51"1'9-..[]‘.(__S_glii_li;',c‘l)_, which dealt with the imimediate eviclion of unmithiorizod

e
Supreme (‘iouf‘t.h‘ad directed} removal of unauthorized SC|LIE|I.[IC.‘.1‘5;/|1;'i|\/v|<;~“.l".",
vvilthou'i;‘a"vvail’:ing, final alIbtment of sites to be allotted to eligible claimanis

al tlje‘piar:es; recommended by the Thareja Commilttee or suggested by

the NDMC.

6.  Again, in the interim order dated 03.03.2006 passed i Ludhir

Madan's_case (supra), the following observation made by the Lupre

Court was highlighted by the counsel for the respondent/NLRMC.-

) 4743 ) Ipaa, 52547010 & (,?()}IIYEML‘[‘E(,Y malisrs fPargpe 5 oof 28



“While we -undertake this exff—jl"crise, we direct lhe:

Authorities to see to it that those persons,

who aie

-.carrying on hawking actlivities or who are scquatling on

public land without any authority, even in
wilh the present day scheme in force, are
Forthwith. This includes unauthorized

accordance

rernov el
Fawldng,

squatting on public streets, footpaths and public parks,
including playground. We direct the Delhi Administralion
Lo take steps immediately in collaboration with MCD and

NDMC with necessary assistance from Delli

clear the roads, streels, Tlootpaths, parks

Unauthorized occupants/squatters/hawkers. "
X

7. As to the j'uclgrhje‘l‘wt dated 17.05.2007 rendered
Sudhir ”M@'_QLQI']_R_(__S__[,I_D_I'Q)_, much emphasis was laid by the

reSpondén’t/l\lDMC oin paras 28 lto 30 anpd 35, which

Police Lo
ele. by

in the case ol
counsel for the

ara 1eproduced

hereinbelow for ready reference:-

WP (C) 4743 /2010, 5254 /2051 & connecled maliers Prage 6ol L.

"8 The New Delhi Municipal Comimittee hoas  also
submiitted its Scheme. We have considered the Scheme
submitted before us. The area which falls uincer NDMC
does not create problems such as those in Lhe areas
Under MCD. However, in the said Scheme reference hos
been made to persons who do not have pernission
Undeir Section 225 or licence under Section 330 of the
NDMC Act, 1994 but who are unauthorisedly continuing
to carry on business as hawlkers/street vendors.  They
have been described as those who are “Lolerated” in Lhe
NDMC area. We fail to understant why any person who
violates the law should be tolerated. Either they should
be compelled to obey lhie law or the law may be suilably
amended, if it is found to create undue hardship.  The
problems need Lo be addressed by the legislature or Lthe
rulemaking authority. We, therefore, observe Lhal il il
is felt that the persons who Ffall in this category 1equire
special protection, the Act may be suitably amiended Lo
cover their cases or else the number of such illegal
squatlters may increase from time Lo time. k



29. There has been no serious objection to the Scheme
submitted by NDMC which is a comprehensive schame.
Certain directions have, however, been sought for from
this Court. We approve Llhe Scheme submitted hy
NDMC. ‘

30. [t is submitted before us that the Schemes which
have been approved by this Court must be subject Lo
any Act or rules that may be framed in consonance wilh
tHe National Policy oih Urban Street Vendors. 1L goes
‘without saying that we have approved the Schemoes as
framed By MCD and NDMC. [F the legislature intervenes
and frames another scheme or regulations governingy
such Schemes, that will certainly supersade  Lhe
Schemes prepared by MCD and NDMC. 1t is well sellled
that any administrative action is always subject Lo laow .
that may be Framed by the competent legislature.

35. Subject to the aforesaid modifications/changes in
the Schemes submitted by MCD and NDMC, the same
are approved. The said authorities shall now lakao
appropriate steps to implement the Scherne Forthwilh.
Tri ‘case of any difficulty Faced by them in implementing
the schemes, they shall have the liberty to apply to this
Court.” '

8. Lastly, in the recent judgment in the case of Gainda. Ram (supra),

learned counsel for the respondent/NDMC specifically relied upon paras

30, 32, 50 to 66 to state that the Supreme Courl was conscious of the

)

fact thal a structured regulation and legislation is urgently requitaed o

control and regulate the fundamental right of hawking. She also pointed

oul that the three tier disputes redressal mechanism sel oub in the

afficlavit ﬁlec‘l’by the then Chairperson of the NDMC was laken nole ol hy

e - B T . - L . e
the Supreme Court in para 72 of the aforesaid judgment and in para 773, il

was hen ghbiserved as below:-

.I 5 e VO REE - p x= . A
WP () 4743 /3013, 5I54/T011 & connected maliers Page 7 of 20




“73. In paragraph 12 of the affidavit it has been staled
that there shall be an Appeliate Authority which shall
atteind to the rediessal of grievances of squatters,
hawlers, traders, residents or any other person by
hearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that affidavit is sl
out below:- '

There shall be an Appellate Authority. On the
forwarding of  pelitions received by “thao
Chairperson, this Authority shall atlend 1o
redressal of grievances of squalters, hawlors,
“traders, residents or any other person. The
Authority shall also hear appeals against the
decision of Vending Committee (Main). Decdsions
of Lhis /-\uthbrity unless challenged before a Highe
Forum or in any Competent Court, shall bo final.
This Authority shall be initially headed by a person
appointed by the Chairperson having at leasl 10
years legal or judicial background. There can he
moie than one member in this Authority.”

9. After making the aforesaid observations, in paras 74 1o 70 ol

judgment, the Supreme Court went on Lo ohserve as below:-

“74. In the said affidavit, which was affirmed hefore

| this Court on 24" August, 2010 it has been staled Lhal
f[ NDMC shall comply with the arders which would e
"passed by the adjudicatory mechanism contemplaled in
the scheme and which has been approved by this Courl
for the NDMC area, uiless such orders are macde subjocl
malter of challenge before a higher Fforum or in any
: ‘ other competent Court. i
‘ 75 In view of such schemes, the hawkers, squallers
and vendors must abide by the Dispute Redressnl
T 'S_cheme mentioned above. There should nolt be any
direct approach to this Court by way of fresh petition o
! IAs, bypassing the Dispute Redressal Mechanism
provided in the scherrie. '
! W.P(C)y 4743 /2041, 5254/2011 & connected matlers Pﬁ;ye 0o 28
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NDMC.

WP () 4743 /3000, 525472011 & cohrecled maifers

76. However, before 30" June, 2011, the appropriate
Government is to enact a law on the basis of the Lill
fentioried above or of the basis of any amendinent
thereof so that the hawkers may precisely know the
contours of their rights.” :

10. 1t was thus sought to be contended on behall . of LI

" respondent/NDMC that there can be ho vacuum as Tar as regulation of

trade of straet hawlkears/vendors in the NDMC jurisdiction is concerned and

the Tailure on the part of the I_egis]atUre to abide by the 'l:il'ne.‘.lhnf;\._ sel oul

‘

by the Stiprerme Court in the case of Gainda Rani (supra), by publing in

place a statute on or before 30.06.2011, cannol be interpreted by Lhe

petiticners/vendors to mean that they can continue Lheir tiade

unhinderad at any place of their choice in the NDMC jurisdiction, inoan

b

unregulated” manner afid without any obstruction or objection fram the

~

11. Learhed counsel for the respondent/NDMC particularly refeired Lo

" paras 74 -and 75 of thé aforesaid judgment to state that Lhe dispule

redressal scheime, noticed by the Supreme Court in para 75 was Lhe one

~ that was legally Functioning in NDMC jurisdiction and which was Lol

nole of By the Caurt in the preceding para 74. i other words, she stalad

‘that the stheme as set out in the affidavit daled 24.08.2010, filed by the

. then Chairperson of NDMC before the Supreme Courl in Gainda Ram's

case (suprd), was the ome which was finally approved by e Supramoe

Courl. She Further Subi‘n’itl‘.ed that assuming, withoul achimitling, thal the

Page 9of IR




dispute redressal scheme set out by the NDMC had lapsed on 30.6.2001,

as claimed by the pelitioners, then the NDMC Act provides an adegualn

fallback to ensure orderly management of vendors in the area. Specilic

reference was made in this regard:to the provisions contained in Section:

221, 224, 225 and 226 of the said Act.

12, It was further argued by the counsel for the Lespondent/NDMC Lhal
the application filed by the NDMC before the Supreme Courl in July 2011
praying inter alia for extension of time to regulale hawkers/squallers in

the NDMC area, as per the scheme mentioned in the judgment in Gainda

Ram's case (supra) till the enactment of a law by the legislature i thal
) Y ¢

regard, had n(’)t yelt been finally disposed of by the Supreme Courl al the
time of ];)ass_in'g of the stalus qu'o order clétecl 15.07.2011 and similaily,
the ‘other application filed by one of the hawkers/vendors praying inter
alia for restraining the respondent/NDMC from granting Tehbazari vighls

o [he winnefrs of the-lucky draw of lots for allotment, which was Lo he

N

held on 12.05.201L: or any date thereafter, was also pending
consideration before the Supreme Court. Hence, no finalily could be
attached to the order dated 15.7.2011 which can only be consideied an

irterim measure till the final dispogsal of the aforesaid applicotion:s or Lhe

enactiment of a legislation.

13, On merits, learned counsel for the respondent/NDMC referrad Lo Lhe

affidavit dated 01.08.2011 filed by the Director (Enforcemaent), NDME,

W.P.(C) 4743 /2001, 5254/2011 & conneched imaliers Page L0 of 71
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" wherein it was stated that pursuant to the public notice issued by Lhe

CNDMC inviting, applications under the NDMC Urbari Streel Vending

Seheme in the year 2007, L'h'e respondent/NDMC had received 4307
applications. The dowmenLc ICC]LIIIO(I by the applicants for registration

“under the Scheime included a ploor of age, documcnt ry |)|U()l/.| licdavil.

for the pUl"p‘ose OF;aﬁhLiai irrcome, proof of residence; proof in supporl of

spec1 | Legoilec llke handmapp@cl I\dshmnl migrants oLc anc proof of
5qHaLLmu in the NDMC area, if any. In para 4 of the a rmomml alfickavit,

the foll‘o'v\iiﬁg'ci‘i'teria ‘1|)|)|oved/adupLacl by the \/mullnq Comnmitten Lo

shortlist the eligible applicants is set out:-

‘ “4. That the criteria approved/adopted hy the Vending
LommlLLee to shortlist the eligible applicants s ans
urider:- :

(i) The applicants should be residert of Delhi with his
hame registéred in electoral rolls n Cper abstract of
phots. E-Roll or ERO certificate. '

(i) The applicant should be a major; Viz. with over 18
years of age as per valliel birth certificale or age
ceirtificate or school cer Lificate elc. .

(i) Ihe applvcanl should be a needy as per-income
records of DG (Reveriue) or as vulherability records of
Goverrimant of NCT of Delhi (Samajif( Suvidha Sangani:
vulnerable and miost vulnerable category).

“(iv) The applicant should be registered as per NIMC
Street Vendors Scheme.  The policy verification of Lhe
dapplicant should be available.

(v) The applicant or his dependent Family menmber
should not be employed or should not have any othe
lelibazari/vending or any -other business premises i
Delhi as per record verification of N DMC/MCD.

Lo
W.P.(C) 47'47/:3/2@1 1, 5254/2011 & connecled mallers Page 1L ol 20
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, (vi) Preference will be. given Lo applicants who are
i physically handicapped or widows or senior cilizens
‘ above 60 vyears - or Kashmiri migranls or SC/ET
o (necessary certificate to be submitted and relaxation
; b : may be given in the above criteria).”
* i
!
: 14, As per the respondent/NOMC, the category-wise st of eligible
i 1 -
: shortlisted applicants i terms of the aforesaid criteria Lotalled to 1678
applicants. - ThHe affidavit dated 01.08.201L1 slates vtl‘ml. he
i "'} respondent/NDMC has identified 182 new spaces, in addition Lo Lhe 2070
i S o
' \} ; .'- - - - - - S - . -
i remaining spaces identified by the Thareja Commiltee in the NOMC area,
2 which were available for allotment, thus taking the tolal number ol
I h B
i : available spaces to 386. It was furlher staled that due to faclors lile dn
! ' .
| listing of the Parliament Street on securily grounds, consbiuction of
b = .
; :
" flyovers and.Metro Stations at various localions in Lthe NDMC jurisdiction,
;, o the number of authorized tehbazari squatters has changed from A48 Lo
P , -
SR 404 in number. The number of applicants, who the respondant/NDMC
- claims, are vending unauthorisedly @t Connaught Place, Sarojini Nagar,
G . .
E ! Parliament Street and Jarpath areas and in whose. Favour, stalis o
; , ,
. orders are operating, is stated to be 323 in number. The alfidavil asseris
'
; that simply because the names of the petitioners, who are register ol wilh
: the NDMC, figure in the eligibility list drawn by the respondent/NLIMC,
L cannot be treated as proof of their regularly vending in the NDMU area
1 . - , .
and nor does it confer on them any enforceable vested right o ansure @
| vending space for them in the NDMC area, which is directly cependent on
: . | .
‘\l N X W (iC) /-I?j(iB‘/.’IﬂJ’.Jl, RIBA/ZOLN & connectad mallers ' rage 12 of 20
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1 the nuniber of spaces available. Thus, it was contended that neither the

f possession of aily number of challens, nor the absence thereol can malee
Co a differance, for the reason that challans cannot forin the basis Tor the
X . ‘ . ‘, ) p . . . - 'u iA@1Y Siince
o : ‘petitioriers to clain any vested legal right o squaL al a given space.

’: 15, Coufselr for the respondent/NDMC asserted that the present

l. ' - - i h .

. .[:)j.etil:io'ns are not maintainable inasmuch as the pelitioners have an
i equally efficacious '+ alternate " rfemedy of approaching [he appaeliate
™ . - Y
R al_ithOITi.‘W constituted by, thé Chairperson, NDMC, For redressal of Lhei

] grievanceés and failuire on their part to have approached Lhe Vending

Commitltee is hot on account of the fact that the said Committee including

the appellate authority is not functioning, but because they have found il

'l more gonvenient to bypass the aforesaid forum and approdch Lhis Cowl

: directly, which is nolt perrissible. She stated that extensive edsilcs
' Ll have been taken by the réspondeint/NDMC to constitule the adjudicatory

[ : . , .

! t . .

1] imechariisin by way of a thrée tier system in the following manner::
. ',i:‘ . L . 4~., e s .‘
B 1. Vending Sub-Cominittee (Site of Spaces),

4I . - : . ‘ . v ‘

2. Vending Sub-Committee (FHeath and Hygiene) and
. k ' |
o 3. Vending Sub=Committee (Enforcement).

; ,

y 16.  She stated that the creation of the aforesaid three Vending Sulb

f‘ Committees, Vending Cornifittee (Main), as also of the appellate aulhorily
B which was coristituted to redress the grievances of the squatlers,
| [ | hawkers, traders, residents or any ether person against the dedision of
) bl | ' ‘

: W.P.(C) 4743/20114, 5254/2011 & corinected mailers Fage 13 of 28
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and as on date, there is no schrerme in existence. LU was cahvas

the Vending Corrimittee (Main), was placed before e Supreme Couk For

consideration arid the said three tier adjudicatory mechanisim was duly

approved in the judgment of Gainda Ram (supia).

17. Pei cohtra, learned counsels for Lhe i:)etitionel“s/\/eln:lr..)l:_:;, who

‘appeared on different dates, vehemently opposed the aforesaid stand

taken by the respondent/NDMC and asserted that the scheme Hoaled by

the respondent/NDMC for regulating vending activities in ils jurisdiction
had lapsed on 30.06.2011 in the absence of the enactmeint of a legislalion

gs per directions of the Supreme Court in the case of Gainda. Raim (supia)

sexl Lhal

‘thé impi'i'c‘ation I'oF the afoiesaid order of status quo ‘|:7asse(l by the
éuprern‘e Court on 15.07.2011 can cm‘ly_,me'an L'hat‘iI"I‘ESIT)eC-Il.i\/C‘. ol Lhe Fact
whether _thetisciuattirlg IS .legal orf illegal, the same Dbe parmitted Lo
continue’ on Jahl ‘a$ is where isl' basis, and sucli status guw is Lo e

maintained by all the parties till a law is framed by the legistature.

o

18, Mr. B.B.  Sawhney, 51 Advocate  appearing  Tor  1he

'_petitionel"s/'\/_e‘nd'ors submitted that in the case of Gainda_Rany (supta), the

Supreme Court had directed that the appropriate government must enacl
a’law oi ofF before 30.06.2011 so that the hawkers may precisely kKnow
the cortours of their rights, hence the dispute redressal mechanitm

provided for in the scheme mentioned in the aforesaid judgrment could

operale only upto 30.06.2011 and Cthereafter, the said scheme would

W.R.(C) 4743 /2001, 5254/2011 & connecled matters Page 14 of 20
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“given to the order dated 15.07.2011, directing maintenance of slalus ¢
- if the scheime was continuing to operate, as

respondent/NDMC to have refrained from holding a d

Supreme Court were disposed of with clear and specific direcl

abitomatically stand lapsed. He stated that no other interpretalion can e

Lo,

in view of the qualifying words, “as it is obtaining today”. He argued that

e claimed by the leained

counsel fof the respondent/NDMC, then there was no good reason for- the

raw OF lols, which

was slated For the same day, i.e., 15.07.2011, and that facl of the matler

is that even the respondent/NDMC had understood the status quo ordor

to mean that there is no scheme in.place after 30.6.2011, for the reasan
that in para 68 of the aforesaid judgment in the case of Gainda lRam
(supra), all the writ pelitions and the interim appl'icatioﬁs Filad helfore Lhe

fons that Lhe

problem  of hawlking .and streel . vending could be regulated Dy the

schemes framed by the NDMC and MCD only upto 30.06.2011 and 1ol

thereafter. It was asserted on behall of the patilioners/vendors Lhal
on date, the directions of the Supreme Court that ctatus quo is 1o hoe

.

maintained by the parties can only be given one interpretation, which i

that Gl @ law is ultimately enacted by the Parliament, irrespective of Thei

legal status, all the petitionéers/vendois would be permiltted Lo continue

squatlting/hawking at the sites that have been occupied by them.

19. * Insofar @s the composition of the dispute redressal mechinism s
concerned; -ledrned Seriibr Advocate for the petitioners submitled thal

contrary to the understanding of the respondent/NDMC, Lhe scheme

WP (C) 474372031, 5254/2011 & connecled malfers Page 1% of 28
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- reproduced at paras 72 and 73 in the judgment in the case of Gainda-aim
" (supra), was not the one which was actually recognized by Lhe Supreme

Court, and rather it is the dispute redressal scheine meritioned i para 75

of the aforesaid judgiment i.e., “a scheme for urban streel vendors ol

NDMC area as formulated in the year 2006, which was ultimaolely -

approved by the Supreme Court on '17.05.2007, in Lthe case of .(_):L!K:HI_iI:‘

‘Madan (supia), which is'the scheme which finds mention specifically in

l:he‘follovvi(jg para 74 and is the one approved by lthe Supreme Courl. I
was contended that even étherwise,‘ the National Capital Territory of Lelhi
Laws (Special Provisions) Act, '2011 (hereinafler referred to as “Gpedciol
Provisions /A\cclt_’)- comes Lo the l‘e§CLie of the petilioners for Lthe IC‘.F.I..’E;(')H
L:hat sub-clause (2) of Seclion 3 ofv the Special Provisions Act mandales
mai-nteriEmCe of status quo as on 01.01L.2006, nobwithstanding any
judgment, decree or order 'of any court, in respect of encroac;l1mra||l. Ol

unauthorized development. Thus, it was submitled on behall ol 1he

petitioners/vendors that they were entitled to grant of interim protection.

Lill the enactment of a legislation to regulate hawlking/vending aclivilies in
urban stireels in Delhi on the basis of the Natiornal Policy on Urhan Hlrecl

Vendors, 2009 framed ofi 1.7.06.2009 and the Special Provisions Acl.

20.  With reference Lo the Special Provisions Act, learned Scniol
Advocate for the petitioners stated thalt the phrase, “unaulhorized
development” used in the definition clause has to be seen in lhe somme

context as the one in which the phrase “encroachiment” has been delinod,

W.B(C}AFAT/I0IA, 5254/3011 & connected mallers Page 16 of 2




R .
R |
\ S
R |
P
A |
: j i
R ,
! : l
}, : .
o
o

| o  wherein it is mentioned that putting Up of temporary, semi-temporaiy oF
L ~ per‘manenvt ‘sti"ucture for residential use or c.orrn‘n‘ercial ‘use or any olhor
E R " use, and the placement of goods on the pavements by the petitioners is
é , liable to be termed as unauthorized use for maintaining stalus ¢uo tndel
the Spe“ciahll Prbvisions /A\(:t.. V|V.]L.IC|"I emphasis was laid on lhe F’-I\/(E_‘.l"‘ill(‘,!l'll..‘?;
. ‘ "macle by- th'e re5|:)onden>t/l‘\lDMChin its interim application filed befure Lhe
l | : Supreme Court in Qafnda Ram;s case (supra) in July 2011, to s.;:l.l_l.nnil. thal
] ’\) the résﬁlo.nclént/l\lDMC itself hacln stated in the said application ~lﬁ|l-_“"ll'. I_AIm.‘
E schemé had Iépsed and therefore, the only interpretation that can l_af.s_
% l given tcyl "tl%e status guo order |3a5§écl by the Supreme (_j".('m;-l‘ O
. . l . 15.0?’.2011 can be that no scheme would exist after ;-'-%OJ,)(}.Z(J!_J mu.l
i; i‘ thus, the behefit of li.‘I:]e Special ProvAisioms Act ought to be e><teng:lc—~.(l. Lo the
' 1|:)elt'iliioners. He submitted thaf the phrase 'street V@I'H’_’l.()l'S' has heean ‘
i | . c|eaﬂy defined under the National Policy on Leran Street \/@,I'I(:.l()l"fﬁ,_::.’.,(')()',_).
4 ' ' . : o
l ? : Reliance was placed in the tase of Palri Vyapar Mandal Dellhi (Jicyd.) vs.
i R _ :
h\) ’ MCD_Towr Hall & Ors. reported as (2009) 12 SCC 475  and Lhe
i f S : .
? ' provisions of the Specidl Provisions Act to submit that even the Supamoe
AR |
! Court had |'§cQgi'1izeci the fact that the Spgcial Provisions Acl s Lhe only
| 1 - Central law governing -the field and it would "have [;n"il‘nac,:y.(:)\/m olher
' R | Stat"‘Utes and éciiwwilwisti':aiif\/e ordeirs. It is thus stated that Lhe provisions
l k ‘ “of the NDMC /?\tt cannol be invoked by the respondent/NDMC as the aid
.. 1| Actis not in consoriance with Article 96 oF. the Constitution of Lndia and
, _1;F‘u‘rtherrnoi'e-, ‘the Special Provisions Act being \/ali-cl il the cnd of
l | WeP(C) 4743/3081, 5254/2013 & connecled malters . Page §7 of 2
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1. Mr. . S, Tripathi, Advocate appearing for- some of

December 2011, no orders in derogation of the provisions of the said Adl
can be passed.
Lhe

petitionei‘s/\/e‘nd_ors sought to embellish the submissions oF.l\’lr‘_.";mwlnm,y,

‘Su'i./-\cl\/0ca‘te' and relied on the orders passed in WL () L /R

entitled D_’lohd“.,.l'smail vs. NDMC & Ors. to urge that the “Appeliale
Authority” cofistituted under- the dispute redressal mechanisim for Lhe

NDMC area, Has not been functioning, which fact he stalecd is borne oul

froin a perusal of the order dated 08.03.201% passed in Lha aloresaid

“case, wherein the Court took notice of the claim of the pelitioner/vendor

“therein to the effect that inspite of orders passed by Llhe Appelinle

1

CAuthority allo‘v\}ing squ'attihg at a |jarticul.‘ar site, Lill a final determination

by the \/énclimg Commiltee as to his eligibility, the r‘esponcie(nl:/'l\lI’H\/ltLi nnd
the police were 'C]iStVLII'bii'lg his activities. n the aforesaid order, Lhe
statement of the counsel for the respondent/NDMC was recorded Lo the
effect ’t:l%at the appellate authority, vvhoée order was being relied upon by
the petitioner 'therein,-Was constituvte‘cl initially for the lVICI-Z) aeas and lntar
started Turictioning for the I\IDMC areas as well for Lhe reason that al that
time,- there was no separale.appellate authority for the NDMC arens, hul
subsequently; in accordance ‘\'/vith the scheme approved by the Suprame
Court, l‘fl'le: Cl’iairpel‘éoﬁ,, NDMC had conslituted a set]:)armlté n‘|_‘)|.)(_'r||r|lv".
authority for -the NDMC alf‘as "I'l'lelA"eFoire, the al|;)|_')ellml.e milthorily
aIDDOi{’ItEd eailier had ‘ceﬂa'sed to lave jurisdiction gua the NDOMC arans.

W.P.(C) 4743 /2013, 5254/2081 & connected mallers Page 10 or 28




was thus contended on behalf of the petitioners/verdors hat  the

aforesaid order clearly indicatas that the appellate authority in the NLMC

areas is not funclioning.

7.  Reliance was also placed on the minutes of the meeating of Lho

Vending Gommittee dated 11.03.2010, to claim that if the fact of whelhe
there was actual squatting/vending was verified by Lhe Connillec and ir

the names of the petitioners/vendors figured in the eligibility fisL apnred

| o ,, |
. by the respondent/NDMC for holding the draw of lols, then it did not lic in
| the mouth of the respondent/NDMC to claim that the petitione whao had
! - been verified - and found L;C) be eligible, were not anlitied Lo sqgual ok
"\/arious_sit:es in l.:he I\IDMC area after 30.06.2011. |
23. b rebuttal, counsel for the respondent/NDMC dispuled  Lhe
% :
é AR contenlioris of the petitioners/vendors and while reiteraling her carlior
i
submissions, asserted that the petitioners did not Imve any lewynlly
, N enforceable right, created on the basis of the eligibility lisl dimwn Ly
“f NDMC, for claiming graﬁt of in'te‘l"iiw orders in their favour.  She mghin
referred Lo paras 68, 69; 75, 76 and 78 of the judgment in Lhe case of

Gainda Rain_(supia), to emphasize that when the aforesaid paras are

read collectively, it is clear that the petitioners cannob  clainy an
entitlernent to any interim orders as sought by them in Lhe presonl
proceedings.  She further stated that even otherwise, the Special

PDrEavicions | Acl relied - e Fei
lfu\/_ialuns Act relied upon by the petitioners has cduly recognized Lhe

W.P.(C) 4743 /2041, 5254/2011 & connecled \hallers Page 19 of 20




schemes prepared by the-local aulhorities in the National Capilal Territory
of Delhi for regulation of urban street vendors. To subslantiale the gnid

submission, she drew the alttention of this Court to the preamble of the

the local authorities in the National Capital Territory of Delhi, Tol

regulation of urban street vendors in accordance with the Nationaol Policy

on Urban Street Vendors, 2009 and the Master Plan for Delhi 2021, have

been implemented and Further that more time is required for proper
implementation of the schemes regarding hawlkers and urban sbiee

vendors.

24. A specific reference was macde by lhe learned cotnsel for the
respondent/NDMC to Section 2(1)(c) of the Special Provisions Act, which
defines Lthe phrase ‘{encroachment” lo claim that il does not L*m/m‘ Lhao
petitioners herein, who are 5(_‘|uatLersi Further reference was made Lo the
|:)ro§/isicm o% Secltion 3 of the Special Provisions Act, which contains o non
obstante clause, Lo state that status quo with regard Lo the cncroachmenl
or unaﬁl:horizecl development as on 01.01.2006, mentioned in the aoid
provision, was in . the context of the definition of lhae pliases
“encroachment” and “unauthorized development” sel oul in the definition
clause al Sections 2(1)(c) and 2(1)(1) respeclively of lhe Spedial
Provisions Act and thus, the pelitioners/vendors did nolt cualily trder Lhe
aforesaid enactrment for claiming protection as none of the ingradients nel

out in the provisions of the aforesaid enactment are found Lo codnl i o

WP (C} 4743 /70075, 5I54/2001 & conrecled mallers Page 20 oF 2




case. Ik was submitted that the Special Provisions Act, which cime into

- effect in the year 2007 and has been extended from time Lo Lime and

lastly, till Decernber 2011, does not give permission Lo parsons Lo re-slart:

any aclivity once they have been removed by the civic aulhority and

sin"lillarly-, the Scheme of 2009 does nol entille the |‘@§Jf9l;|‘"t~nnl.:’~: Lo sl

unless they have been allotted a specific site. In sum)ml of the ulm(v il

submission, reliance was place on the judgment in the case ol MCL vs

{aui reported as ('_ﬂ_@{:ﬁ@) 1 SCC LOL.  For the purpose of

Guimna

ln.

interpreting the meaning of the phrase, “structure”, reference was made

to the judgitient of the Supreme Court in the case ol Municipol

“Corporation of Greater Bombay & QOrs. vs. Tndian Qil_Corporation Lid.

reported as ALR 1991 SC 686. For the purpose of underslonding thae

- expression, ‘status quo’, reFerer\Ce was made to the judgment in Lhe cnoe

of Messrs Bharat Coking Coal Limited vs. Stale of Bihar & Ors. reported as

LOB7 (Bujpp) &CC 34 to submit that in ordinary legal connotalion, the
terim ‘status guo’ implies the existing slate of things at any givan point of

time.

25. + As for the I\anon y Policy on Urban Street Vendors, counsel for Lhe

 respondent/l\lDIVIC stated that both, the 2004 policy and the 2009 policy,

Find meénticn in the decision of the Supreme Courl in the case of Gainda

am (supia) and it was only after Faking into consideration Lhe ol

policies; did the Court directed e institutionalization of whan shoel

vending through legislation. 1t was Ffurther stated that atb Lhe Lime of

WP (C) A743,/3005, 5I54/2051 & connected mallers Page 20 of 18
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deliveririg the judgment dated 8.10.2010, the Supreme Court Look notice
of the NCT of Delhi Laws (Special Provisions) Act, 2009, which was.valid
upto 30:1_2-2010, apart from nolicing the Model Street Vendors

(Protection of - Livelihood and Regulation of Streal Vending) Bill, 20049

[}

> ihtroduced by the Government of India, Ministry of Fousing & Urhan

Poverty Alleviation. She staled that nothing new is now beiny sulnnitled

by the ’petitioi'lei's/vendors herein, for the present pelilions Lo e

entertained for any purpose -whalsoever and all the grievancaes raised Ly

_th'e petitioners can  easily’ be - addressed before the Vonding

Committee/appellate authority under the scheme relating Lo urbon stieel
vending in the NDMC area, which fora continue to remain Functional, cven
“afler 30.6.2011.

796.  This Court has heard these malters at length since 17.6.2001, on
different dates. Various counsels for the pelitioners/vendors and the

<Stancling Counsel for the respondent/NDMC had acldressed the Counrt:

‘Their respective arguments have been taken note of. Both sides hiave

“made strendous efforts to explain what the stalus quo orcler dalad
15.7.201Li passed Dby t:.he Supreme Court in lthe case of Gainda
_[’T{__@_;'_)']_'LSL_I_'IZ_UI”_(;]). implies.. '.Fl'le“/eit/'not/'f of the arguments acddressed on hehall
oF' the .petitioners/vendors i.s that the status quo order read with Lhe
:q'l_lalifyiﬂg :.'v\/ords, “as it is obltaining today”, suffixed to the order, can only
be read to imiply that as oh date, i.e., 15.7.2011, there was no scheme
operational in the I\IDMC- areas to regulate vending activilics and Lo oo

WP () 4743 /2051, 5254/201 1% & connecled maliers Page 22 of Jh




is ultimately enacted by the legislature, all the petitioners, irrespective of

" their legal slcatu‘s, can continue squatting/hawking at different sites that

have been ‘OC-CUpied by them. Itis also asserted that in the teeth of the

status quo orders passed by the Supreme Court, the respondent/NDMC in

collusion with the pollice authorities, is tlwreateninQ to illegally remove the

petitioners/vendors from different sites, which is detrimental, adverse,

‘harassing and belligerent to those, who have been found eligible by the

respondent/NDMC for being allotted specific tehbazari spaces within the

NDMC jurisdiction, but are being threatened due to lack of further action

" in this regard which is pending at the end of the respondént/NDMC. The

second limb of submissions made by the learned counsels for the

petitioners/vendors was that the Special Provisions Act would additionally

-come to the rescue of the petitioners/vendors, which also requires

maintenance of status quo as e‘xiéting on 01.10.2006, till the end of

December, 2011.

27. On the other hand, the main thrust of the arguments addressed by

the counsel for the respondehf/l\lDMC was that as the legislature has

failed to enact an appropriate legislation in terms of the decision of the

. Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as*it is

" obtaining on .the said date can only imply that the state of affairs as

existing on date érﬂe not to be disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while

.
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Gainda_Ram(supra) would continte to remain in operalion,

passing the status quo order on .15.07.2011, the Supremca Courl was

conscious of the fact that the Parlisment hacd yel lo enacl @

compreheisive legislation to regulate urban streel vending and in sich

circumslances, it goes without saying that it was the intent of Lhe Courl

that the entire dispute reclressal mecl‘iani:SI'l‘l as recognized in lhe case ol
sooas Lo
regulate the urban street '\/;encli.ll'x‘g in the NDMC area, Lill the lagislation in
that regard is enacted. Furlther, it was stressed that the Specal
Provisions Act did not p.rovicle any proteclive urnl‘:;relld to Lhe pelitioners,
whose SC]‘Ual:ti.ng activi:‘ties neither fell  under the definifion ol
""éncroac'hr:yjel.wt;’, nor unde.r “unauthorized cle\/‘e‘lcu:n'ner\t”. T was [urthaer
asserted U'la't'even‘otherwise pending an appropriai;e lagislation, he

available as a Fall back option and the relevant provisions

—in

NDMC Act wa
in the said enactinient would conlinue to regulate street vending nclivily in

the NDMC airea and the pelitioners/vendors could not claim a vesled tight

i

to squat at any site of their own.

59, From the dhove, it-is apparent that arguments  and cotinler

'

arguments have been raised by both sides on their respeclive varsions of

. the meaning and the effect of the status quo order dated L5.7.2011

passed by the Supreme Court. It is also very apparent, thal the maaning
sought to be attributed by both sides as to Lhe implication of Lhe =nid

status quo order, is diametrically opposed to each other. Nol only Lhis,

both sides are at a tangeht on the Factum of the pendency or otherwise of

W.P(C) 4743 /2011, 5I54/2041 8 connecied mailers page Zd of 28




‘the aforesaid order came to: be passed as it is lhe stanidd

' .

the interim applications filed before Lthe Supreme Court by both, the

applicants/vendors and the respondent/NDMC, Tor clavifications, on which

ol lhe

respondent/NDMC that the aforesaird applications were nol clisposad of
while passing the order dated 15.7.2011. The parties are poles apnil on
the question of import of the status quo order, and the alfect of the
obcervations mmade Dby the Supreme Court in the case of Gaindo
_;?an.(g_g._l]:gi_‘a), as regards the approval of NDMC scheme. They are alsu ol

loggerheads on the composition of the adjudicatory mechonisn in the

NDMC jurisdiction and the rmanner of its functioning, a5 also Lhe identily
of the scheme which is validly operaling in the NDMC areas fur regulaling
Foof conaidernlion

urban street vending, which had all been subjecl malle

insues

hefore (he Supreme Gourt in the aforesaicd case. The othar
agitated by the parties, starting from the inlerpretation of e varions
observalions made by the Supreme Court in the aforaesaid jucdgment, Lo

Lhe Formulation of the scheme as @ yproved by the Supremmo Court.in the
1] Y |

~sce of Sudhir Madan__(supra), to the composition of Lho disputorn

redressal mechanism and ils \/aliclity. as also lhe meaning .(_)_I: lll\(_—.' ol
quo order, are all in a turmioil as both the parties have stotlly delended
their respective stands V\l|'liC|'; are completely at variance with each othar .
“l"hé only ,cvoﬁ'm.won ground shared by the parties is the faclum of passing

of the recent judgment dated 08.10.201L0 in the cose ol Guindo

Ram(supra) and the subsequent status quo order dated 15.7. 201 I passod

WP AC) AZ4Z/T0TT, 5I854/Z2011 K cr}mvec.i,e(l miaiiers
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"1 29, The fountainhead of the dispute in the presenl Cases therefore
| ' - .
l .
| l rernains the status quo order dated "15.7.2011 passed by the Suprenie
[ . - . 4

; .! ' H ’ H u T e - ',_ o '(.. -

f i 17 courl. The issue which is sought to be agitated before Lhis Courl i thal

| P P ! ‘

’(‘ ; i . . -
i having regard to the status quo order, whether a slay order ought Lo bes
| ¢ rede ¢
E granted by this Court in favour of the petitioners/vendors as prayed [or by

— i 1 . s )
i . . . f
i:';-‘\ ‘ them, irrespective. of their  legal - status, Fhus  Forbidding ‘Hm

. L respondent/NDMC  from threatening and/or removing them Mrome Lhe

! i o ‘

v { ' , .

: \ : i HA i S e P ~
L different sites occupied by them in the NDMC areas. In other words, Lhis

[ | )
: | - : ' -
l ‘ . ey . ,.,.‘ . . -
, 1 . Courl is being called upon Lo examine Lie imeaning, stope and effccl of
i‘ | ' ' . - - .
; the status quo order dated 15.07.2011. On the question of how Lo
i : . 4
| ascertain the implication of a status gt order passed by o cotrl, i e
' | ‘ t B
4 ' case of Messrs Bharat Coking Coal.Limite:d (supra), it was ohserved by Lhe
! ' .
Iy . o o ‘ 7 . L - N )
“ . Supreme Court that the expression, ‘status (uo 1S undoubtedly a term of
1 ambiguity and at times, gives rise to doiibt and difficully and in case any

i .
L - party has any doubt oh the meaning and rhe effect of Lhe stalus quo
I . RO ' _ o
! . order, the proper course for such a party would be to approach the Count
i . . - . . B
| L ' .
| . i that had passed the status quo order, to soel clarifications.
| S ' |
i | 30. In th¢ case at hand, while seeldng o ride the wave of lhe alorasaid
t
; i status quo order; the parlies have choaen Lo overlook once fmportan
| | .
j i Tactor, which is that & status quo order operates on bolh sides. [
| D , . . et
3 L ~Supreme Court has passed orders requiring bothi sides Lo maintain atoloes
i X =
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quo. ©Once such an order of the Supreme Court is on record, Lhe saine

not only hinds all the parties (o the adjudication, and E'” the parties, civil
or judicial who are required to act in accordance with Lhe said orders, bul
it equally binds the High Court from interfering with such an order, ns the

caid order has been passed in litigations before the highesk Comt ol the

land.

31. The orders of the Supreme Court are on recorcd.  The slalus o

order is a clear signal to the High' Court as well, to avoid yranting any

arder, including an interim order, when the Supreme Courl has directed.

for status quo to be maintained. In such circumstances, if Lhis Court was
to grant a stay order in favour of the pelilioners/vendors atrayoed bhofors

it it would be tantamount Lo negaling Lthe orders of Lthe Supremn Counl,

!

which recquire the parties Lo maintain status quo pending ennctiment of

appropriate legislation. IF either of the parties were unclaa nhoul The

interpretation of the status quo order, it was for them to have applicd Lo

the Supreme Court for clarifications thereof. Additionally, the relinnee
placed by the petilioners/vendors on  the Special Provisions Acl seeking
interim legal sanctity to the placement of goods by them on (he

pavements, by lterming it as  encroachment/unauthorized  unse, a5

recognizecd under the said Act and their contenlion Uhalt Lhe Huapronme

Court had recognized the fact that Lhe Special Provisions Act is the only

Central law having primacy over other Statules, are also mallers that the
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pelitioners/vendors ought to have placed .before the Supreme Courl while
seeking clarifications of the status quo order. 1t would Lherefore he
advisable Fbl’ the petitioners/vendors as also lthe |‘@5|_‘>omlcu1l_/l\]|)lVl(i {0
approach the Supreme Courk ‘ancl malke Lheir submissions hae an
regards thei.r grievances. However, as bolh paities insisted Lhal their
arguments be taken nolte of and their submissions be placed on record,

some pains have been taken to do Lhe needful.

32.  In view of Lthe aforesaid facls and circumstances, this Cownlis ol Lhe
opinion that it will not be appropriate Ffor it to Ljranl: stay ordors in the Taco
of the status quo order dated ;l_5.07.2(i)iv|_:l_ passed Ly the Suprame Cont,
It is reiterated that any such order shall be an anti-thesis Lo the onders of
he Supreme Court, which mustze respectecfl bolh, in leller and spivit. in
such circ&.n-r@:ances, the present petilions are disposed ol by doddining
grﬁrnt of any interim orders to the pelitioners. Howeaver, lihorly i granted
to bhoth the .parties to apply to the Supreme Courl for a clarificalion of the
stalus quo order dated 15.07.2011 passed in Lhe case of Lf_‘;_;]ilmla am

(supra). The parlies are left Lo bear Lheir own cosls.

e - ) :—“-‘
U | (R KU1 )
ocToErR L, 2011 JUNGI
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