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lN THE HIGH COURT OF DELH! AT NEW DELHI

Date of Deaszon 8”’ /u/v, 201 1

i

LA APP 784/2005

.°/'o_
R 1
JAMNA o
Lo Through:
UOI & ORS |
-Through:

+  LAAPP. 879/2005,"

.121/2006, 143/2007 (Relating " to ‘Notification U/

Appellant

VVM‘r L.B.Rai, Advocate

Mr.1.S. Dahlya Advocate,
Mr.D.S.Lakra, Advocate
Mr.K. Suml Advocate,

.Mr.Anuj Bhandari, Advocate

Mr Shadam Farashat Advocate

\/ersus

Respondents '~

Mr Sanjay Poddar Standing
Counsel (LA), GNCT Delhi with:.
Ms.Deepika, Mr. Sachin Nawani. and
Mr. Siddharth Panda Advocates
‘Mr.Ajay Verma, ‘Ms.Kanika
Agmhotrl Mr.Kunal.Sharma,

 Mr.Sumer Sethi, Mr.B.B. Sharma,

Ms.Shobhna Takiar and Mr.Arun
Blrbal Advocates for. DDA '

AND

LAAPP. 880 881/2005, - LA.APP.

25.02.1997 & Award No.2/1999- -2000, Vlllage Mundka)

& LAAPP. 583/2009, LA.APP. 603/200
LA.APP. 606/2009, LA.APP. 610/2009, 74/2010, L

LA.APP.784/2005 & connected

TR

_AND.

Pa‘gel of 19

s 4 dated.

9, LA.APP. 604/2009,
AAPP 78/2010,




LA.APP. 79/2010 LA.APP. 121/2010 LAAPP 122/2010 LA.APP.
125/2010, LAAPP. 164/2010, LA.APP. 185/2010, LA.APP.
186/2010, LA. APP. 200/2010, LA.APP.  238/2010, LA.APP.
239/2010, LA.APP. 243/2010, LA.APP. 244/2010, LA.APP..
245/2010, LA.APP. 247/2010, LA.APP.  251/2010, LA.APP.
252/2010, LA.APP. 266/2010, LA.APP. 267/2010, LA.APP.
273/2010, LA.APP. 274/2010, LA.APP. 275/2010, LA.APP.
312/2010, LA.APP. 324/2010, L.A. APP. 326/2010, LA.APP.
327/2010, LA.APP. 329/2010, LA.APP.  330/2010, LA.APP. .
© 331/2010, LA.APP. 332/2010, LA.APP. 333/2010 with CM APPL.
“No. 5524/2011, LA.APR. 335/2010, LA.APP. 367/2010, LA.APP.
368/2010, LA.APP. 369/2010, LA.APP. 371/2010 & CM APPL.
'N0.20099/2010, LA.APP. 374/2010, LA.APP. 375/2010, LA.APP.
377/2010, LA.APP. 379/2010, LA.APP.  423/2010, LAAPP

. 452/2010, LA.APP. 461/2010, LA.APP. - 472/2010, LA.APP..

694/2010, LA.APP. 696/2010 & CM APPL; No. 6340/2011, LA.APP.
697/2010, LA.APP. 698/2010 & CM APPL. 1734/2011, LA.APP.
706/2010 & CM APPL. 17215/2010, LA.APP. 707/2010, LA.APP.
708/2010, LA.APP." 709/2010, LA.APP. 710/2010 with CM APPL.
N0.2568/2011, LA.APP. 713/2010 with CM APPL. No0.7473/2010,
LA.APP. 715/2010, LA.APP. 717/2010, LA.APP. 719/2010 LA.APP.
766/2010,- LA.APP. 796/2010, LA.APP.

798/2010, LA.APP. 799/2010,( LA.APP.
819/2010, LA.APP. 829/2010, LA.APP. : .
955/2011, LA.APP. 832/2010, LA.APP. 833/2010 & CM APPL.
6392/2011, LA.APP. 834/2010, LA.APP. 842/2010, LA.APP.
871/2010, LA.APP. -874/2010, LA.APP. 875/2010, LA.APP.
876/2010, LA.APP. 877/2010, LA.APP. 878/2010, LA.APP.

 879/2010, - LA.AAPP. - 880/2010, LA.APP. 881/2010 & CM

APPL.6505/2011, LA.APP. 882/2010, LA.APP. 883/2010, LA.APP.
884/2010, LA.APP. 886/2010, LA.APP. '888/2010, LA.APP.

- 889/2010 & CM APPL. 2249/2011 LAAPP 890/2010, LA.APP.

893/2010 & CM APPL. 6750/2011, LA.APP. 894/2010 & CM
N0.23353/2010, LA.APP. 895/2010, LA.APP. 896/2010, LA. APP.
897/2010° & CM APPL 728/2011 LA APP 903/2010 LA. APP
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‘

1907/2010, LA APP.  938/2010, LA.APP. 939/2010, ° LA. APP
103472010 & CM APPL. 3086/2011, LA.APP. 1040/2010 & CM -
" APPL. 5673/2011, . LAAAPP. 1041/2010, LA.APP. 1043/2010,
" LA.APP. 1045/2010, LA.APP. .1046/2010, LA.APP. 1048/2010,
- LA.APP. 1049/2010, LA.APP. 1050/2010, LA.APP. 1056/2010,
 LA.APP. 1060/2010, LAAPP. 1061/2010, LA.APP. 1071/2010, -
“LAAAPP. 125/2011, LA. APP. 126/2011, LA. APP 258/2011

A(Relatlng to Notification u/s 4 dated 21 03 2003 & ‘Award
"No. 3/2005 06 Vlllage Mundka) S .

~ AND

~+  LA.APP. 600/2009, LAAPP. 605/2000, LA.APP. 615/2009,
LA.APP-310/2010, LA.APP. 325/2010, LA.APP. 376/2010, LA.APP.
©383/2010, . LA.APP. 384/2010, LA.APP. 385/2010, LA.APP.
473/2010, LA.APP. 492/2010, LA.APP. 586/2010, LA.APP.
. 591/2010, LA.APP. 638/2010, LA.APP. 690/2010, LA.APP.-
692/2010, LA.APP. 711/2010, LA.APP.. 716/2010, LA.APP.
763/2010, LA.APP. 872/2010, LA.APP. 873/2010, LA.APP.
885/2010, LA.APP. 887/2010, LA.APP. 891/2010, 'LAAPP.
892/2010, LA.APP. 898/2010, LA.APP. 906/2010 & CM APPL.
No0.4443/2010, LA.APP. 937/2010 & CM. APPL. . 23299/2010
~ LAAPP. 1042/2010, LA.APP, 1047/2010 |

(Relatmg to Notification /s 4 dated 21. 03. 2003 & Award
No. 1/2005 06, Vlllage -Mundka) : R

~AND

| '?LA APP. 1003/2010 LA APP.. 1017/2010 LA: APP 1019/20101
LA.APP. 1022/2010 LA.APP. 1023/2010, LA. APP. 1044/2010
LA.APP. 1051/2010, LA.APP. 1053/2010, LA. APP. 1054/2010 &

- - CM APPL. N0.5656/2011, - LA. = APP. 1055/2010, LA.APP.

1057/2010, LA.APP. 1058/2010, LA.APP. '1059/2010, - LA.APP.
1068/2010, LA.APP. 1069/2010, LA.APP. 124/2011, LA.APP.

- 127/2011, LA.APP. 128/2011, LA.APP. 25972011 -

- LA.APP.784/2005 & connected - ' . | Page 3‘of'1'9'




‘(Relating to Notification - u/s 4 dated 17. 06 2005 & Award

No. 13/2006 07 Viilage- Mundka)
| ~ AND

4+ LA AF5P. 40/2009 & Cross Obje'ctiohs, LA.APP. 426/2009,

LA.APP. 428/2009, 442/2009, ' LA.APP. '6_11/2009,7--_': LA.APP.

' ’616/2009 LA.APP. 278/2010

(Relatmg to Not|ﬂcatron u/s 4 dated 24 09. 2003 & Award

”,No 3/2004 05, Vlllage Bakkarwala)
| | “AND

4+ LAAPP. 1079/2010 & CM N0.59482011, LA.APP.
1030/2010, LAAPP. 1031/2010, LAAPP. 1033/2010 & CM.

N0.6943/2011, LA.APP. 1064/2010, LA.APP. 1066/2010, LA.APP.
’ _-1067/2010 LA.APP. 11/2011 LA APP. 122/2011 » |

,"(Relatmg to Notlﬂcat|on u/s 4 dated 17.06. 2005 & Award
'No 1/2006-07, Vrllage Bakkarwala) :

CORAM S ' '
"HON' BLE MR. JUSTICE PRADEEP NANDRAJOG

1. Whether the Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to Reporter or not?

- ‘No.6645/2011, ~LA.APP. 1062/2010, 1063/2010 & CM

3 Whether the Judgment should be reported in the Drgest7 o

, PRADEEP NANDRA]OG l (Oral) ‘ _
'1. 1 am decrdlng the above captroned appeals and

'reiatable CIVII mlscellaneous applrcatlons whrch are- by way of
cross ob;ectrons all of which have beerr listed heremabove

o -LAAPP784/2005&connected o S L “ Page 4 of 19
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2. The present dec;smn concerns issue: of ﬂxatlon of falr
_-market value of land in the revenue estate of Vlllage Bakkarwala

and vnllage Mundka. ,
3. The dates on Wthh fair market value of the land has

to be determlned may be graphlrally noted as under -
S.No. - Name of Vlllaqe - Date of notification under -

, ,Sectlon 4 of the LA Act

Bakkarwala 24.9. 2003

MR WNE

- Bakkarwala = . 17.6. 2005
- Mundka 25.2.1997
Mundka ' - 21.3.2003
Mundka : 17.6. 2005 e
4. R It may be hlghllghted that the notiﬂcatlon at serlal

.No.2 herelnabove pertalmng to vullage Bakkarwala is the same
pursuant whereto lands. were acqulred in the revenue estate of';'
Vlllage Mundka; as per serlal No.5 above. _ S

5. Abuttlng NH-10, leading from the crty of Delhl to the '
'townshlp of Rohtak in the State of Haryana are v:llages Mundka o
'Ghevra and Tikri Kalan Village. Bakkarwala lies’ towards the-
other side of the Southern boundary of village Mundka The"'
| dlfference between the topology of the two Vlllages IS whereas

ithe land of VIllage Mundka abuts NH 10, .that of vrllage

Bakkarwala does not: so abut; belng on the ‘other srde of the

,V Southern boundary of revenue estate’ of vnllage Mundka. S
6. - As we proceed-from the city of Delhi to the townshlp

of Rohtak vallage Mundka is crossed ﬁrst followed by vrllage |

Ghevra and then vnllage Tikri Kalan. = o B
7. } Agrlcultural lands in vrllage Mundka were acqwred ;'

LA.APP. 784/2005 & connected . . . page5of19




3 pursuant to a notlﬂcatron dated 25 2 1997 'ssued under Sectlon
4 of the -Land Acquisition Act as per award No. 2/1999/2000
Agrlcultural lands in the revenue estate of vrllage Mundka were
a’further acqurred pursuant to a notification dated 2132003

llssued under Sectron 4 of the Land Acqursntlon Act as per award -
N0.3/2005- 06 as also award No0.1/2005-06. Further Iands m'the o |

"revenue estate of the same. village were acqurred pursuant to a

notlﬂcatuon dated 17.6.2005 |ssued under Sectlon 4 of the Land._.

Acqursrtlon Act as per Award No. 13/2006 07

}8. » Agrlcultural lands -in the revenue estate of vrllage )

Bakkarwala - were acquired’ pursuant to a notlﬂcatlon dated.

24.9.2003 issued under Section 4 of the Land Acqursrtlon Act as

~ per Award No. 3/2004- 05. Further lands in the revenue estate of
the same village were acquxred pursuant to a not flcatlon dated

17.6.2005 (the same notification under whlch lands in vrllage
| Mundka were acquired) as per award No 1/2006 07. o
9. ~In a nut ~ shell, the Land Acqmsntron Collector
- determined the fair market value of the acqurred Iands under all

o the awards with reference to.the mlnlmum prlce for agrlcultural

fand as notrﬂed by the Government of NCT Delhi.
10. " For clarity l_' may note that pertarnrng to the

not:f:catron dated 25.2. ‘1997 under whrch agrrcultural lands |n g

the revenue estate of. vrllage Mundka were acquired, the Iearned

' Land Acqu15|t|on Collector determlned the falr market value with
referénce to the mlmmum prlce for agrlcultural land’ notlfled_

 with effect from 1.4, 1997 @ 310 lacs per acre and since the date
of Section 4 notification was antenor in pomt of tlme drscounted

. LA.APP. 784/2005 & connected : g . Page 6 of 19 S
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: the: price for one year'@ 11.5% per annum Th|s pnce Was :

adopted for category A lbnds For lands in category B, the value
was further discounted by 790, 000/- per acre. Pertalnmg to the
notlflcatlons dated 21 3.2003 and 24. 9 2003 ‘the Land

.Acqulsmon Collector relled upon the notlflcatlon f|X|ng the

. minimum pnce of agncultural land as of 1.4. 2001 and gave no ‘

», beneﬂt of enhancement with reference to the fact that. the farrf-
market value of the lands to be determmed was as of 21 3. 2003
~and 24.9.2003. Even pertalnrng to the notlflcatlon dated 4
1762005 Wthh requrred fair market value of: Iand to be
~ determined in ‘the revenue estate of VIllage Bakkarwala and
‘V|llage Mundka as of 17 6. 2005 the Land Acquisition Collector

gdetermlned the same with. reference to the not|f|cat|on flxmg
" minimum value of agncultural lands in Delhl as of 1.4. 2001 and

: 'gave no lncrease

11, Aggrieved by the determination of the fa|r market ,'

| value of the lands by the Land Acquisition Collector, the land
'-owners sought a reference under Sectlon 18 of the Land

Acqursrtlon Act 1894 and on the reference belng made vnde"

- various judgments and decrees which are under challenge in"

the above captroned appeals, - the Reference Court took_

correctlve action, as per the view of the Reference Court and

enhanced the falr market value

12.- - In a nut shell, pertalnlng to the notlflcatxon dated'.

25 2. 1997 vnde which agncultural lands in vrllage Mundka were

| acqunred the Reference Court adopted the same notlfrcatlon as'_-,,'

:Was adopted by the Land Acqursmon Collector under Wthh thef,_ f

LA.APP. 784/2005 & connected o . . ' Page 70f19




Government of NCT Delhl ‘had flxed the mlnlmum value for

‘ agricultural lands in Delhi i, e. 1.4, 1997 but-as agalnst the Land - "

Acquisition Collector depressmg the price @ 11.5% for full - one
year; adoptmg the percentage 11.5, decreased the value by

.t‘only 34 days inasmuch as the date- with reference whereto

g

Balaal L3 24 AN S

|

Government had not|f|ed the mmlmum value was 1 4., 1997 and

. the not|f|cat|on under Section 4 of the Land Acqu15|t|on Act was -

| _dated 25.2. 1997 ThIS was the value fixed for category A lands

and for category B lands with reference to the values- for .

category A land depressed the same’ by 390,000/- per acre.
13. o Thus, . for - category A Iands the Reference Court

g determlned the fair. market value @ 39, 89 288/- per acre and for '

~category B land the same wa,s determined @ ?8,99_;,288/- per

acre.

- 14. ‘ Pertalning to the not|f|catlons dated 21.3. 2003 and,

24.9. 2003 Whereunder agncultural lands in village Mundka and
village. Ba_kkarw_ala respectively were acqunred, ‘the _Reference

" Court took note'of the fact that after the Government had
,v_'notrfled the minimum rates for: agncu!tural Iands in Delhl as of -

- 1.4.2001 the next reVIsron was as of 30.8. 2005. Usnng the said

‘ dates and the mmlmum price not|f|ed by the Government of NCT e

Delhu the Reference Court adopted the principle of mean

- average What the Reference Court dld was to adopt the value

as of 142001 and mcreasrng the same by 10% per annum»

.determlned the enhanced price as of 2132003 as also

24.9.2003. Thereafter the Reference Court took the value ’

. notified as of 30.8. 2005 and depressmg the ‘same by 10% - per |

* LAAPP. 784/2005 & connected ', S . Page 80f19




annum determlned the sum arnved at as of 21.3. 2003 as also .

24.9. 2003. The two sums arrived at were added and divided by
“two to arrlve at the mean ﬂgure as of 21.3. 2003 ‘which | note

~comes to 15,92, 083.33 per acre (In some dec151ons I note the -
', sum arrlved at is Y15, 92 215/-). For the date 24.9. 2003 the ‘,

price determlned was 220,41, OOO/ per acre.

15. Pertaining- to the ,notlflcatlon :date'd~" 17'.6.2(')05

pursuant whereto agricultural lands: were acquired in -village -

Bakkarwala and Mundka the learned Reference Court adopted

the minimum price for agrlcult-ural fla;n‘ds ‘ nOti.f’_i,eclﬂ by the

Government of NCT Delhi with effect from 1.4.2001 and giving

‘increase’ @10% per annum determined the value and with -

respect to the lands in v1|lage Mundka on account of locatlonal |

advantage belng abuttlng “NH- 10 -gave. 5% more and

determlned the fair market value as of 17.6. 2005 in sum of R

321,37, 017. 75 per acre and for. vrllage Bakkarwala -‘the prlce'

- determined was X20,35,255/- per acre.

16. In the aforesaid backdrop of the factual scenario in

which | have penned proflled the reasonlng of the Land

. ‘Acquisition Collector as also that of the Reference Court, | delve

into the arguments advanced before me durlng heanng today

17. With" reference to the evrdence led in LAC )

- N0.384/2004 Jamna Vs. UO/ & Ors., it was urged by Sh.L.B.Rai,

learned counsel for the appellant in LA App No. 784/2005, whlchv ‘

| argument was,adopted by other learned counsel.who appeared

fo'r the Other'a’ppellants that the learned Trial Judge was not

| '-Justlﬂed |n |gnor|ng the ‘sale deed Ex. P 1’ whereunder 1 b|gha

_LA.APP.784/2005 & connected. - . - Page9of 19




~and 3 biswa of agricultural la.nd in village Mundka \v/v'as sold as of
5.8.1996 for a sale consrderahon of ¥4,75,000/-. ?38 000/- was
~incurred towards sale duty and thus the prlce of the land Would' )

be %5,13, OOO/ and calculated with reference thereto land prlce' o

per bigha would come to ¥4,46,000/- as of 5.8. 1996. Learned |
) counsel-would urge that there is ho- reason not to hold that falr :
@ -market value of agrlcultural lands in vrllage Mundka was‘
| ?‘4 46 000/~ per blgha as of 5.8. 1996 | ‘Taking the argument :'-'
| ”forward it is urged that with reference to the sald prlce fair

-market value needs to be determlned as of 2521993

21. 3. 2003 and 17.6. 2005 i.e. the dates when notlflcatlons under |

| Sectlon 4 of the Land Acqursrtlon Act were. issued pursuant
| whereto agrrcu!tural lands . were acqulred in village Mundka, by
increasing the prrce progressuvely, if .not by 12% per annum at
least by 10%‘per annum. It is urged that.on the same’ basrs*v

land p"'r»icé*shOuld 'be determmed for the agrlcultural Iands in

village - Bakkarwala _ Alternatively, it was urged that smce_

,»vlllages “Tikri *Kalan, . Mundka and - Bakkarwala are contlguous‘
V|I|ages and in fact V|llage lerl Kalan is further: towards the
" -townshnp of Rohtak, some increase be made in the value of. the '
,' land in village Mundka and Bakkarwala with reference to the
: Judgment and decree dated 19. 12 2008 deadmg a batch of ,

- Land Acqursrtlon Appeals lead matter berng LA Appeal
“No. 193/2006 Pratap 5/nc7h (Deceased) Thr LRs Vs, UO/ as per

which fair market value of Iand per bigha, was determmed m,';;, |

- the revenue ' estate of vdlage Takrl Kalan as of 16. 11:1995,
11 6 1996 and 17.12. 2002 at 32, 15 164/- for category A Iand-""

LA.APP.784/2005 & connected K - Page10of 19
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and ?1 73,500/- for category B Iand 32, 35 850 for category A
land and ?1-590,15_0/__- f‘or category. . B land ?4 02,850/- for
- category A land and. %3,24,850/- _for category. B Iand o "
respectlvely ” | | | . A I
18. -1 may note here that |n varlous Iand acqursrtloni
r‘eferences various partres have proved a number of sale deeds.
executed from time to tlme but during arguments today before
me, Iearned counsel for the land owners have only relied upon
the sale deed Ex.P-1. | -
19. - Per contra, Sh. SanJay Poddar learned. counsel for the_:,-
*'UOI ‘would urge that the sale price as per EX. P-1 cannot be'v»
adopted as the yardst|ck for the reason, to be a representatlve-;;. o
'sample of -the whole, the sample must bear some adequate:’:"
“proportion. to the whole For example learned. counsel wouldf’ -
~urge that if it has to be’ determmed whether what percentage off"
' stones are mlxed ina bag of rice it would not be a safe method}f
 to plck only one gram for rf it happens to be the gram of r|ce"
" one would Iead to the conclu5|on that the bag is 100% uH of rice
“and if that one grarn happens to be a plece of stone one would
reach to the conclusron that the bag is full of stones. At least a
.’flstful should be lifted and then checked as a representatlve'
sample, is. the example grven The second reason on WhICh
- learned counsel would attack ‘the sale deed as not belng |

' “,representatrve of the price is the reason that people do.cometo.

'f'know about pending acquisition masmuch as before acqursntlons
are made, land in the area is Curveyed Wlthout a survey it
would be drfﬂcult to issue even the notlﬂcatnon under Sectron 4'

LAAPP, 784/2005 & connected .’ S | Page 11 of 19 .




g _of' the .Land Acquisitio'n Act. Learned~COu‘nse| w-’ou‘ld concede
~that the reasons given by the Iearned Reference Court are not
cound but would urge that the two contentlons advanced by
- him-should be consrdered by this Court as the reasons as to why"
Ex.P-1 be not taken as the basis to determme the fair market
""_value of lands in village Mundka- and Bakkarwala Thlrdly,
Iearned counsel would further urge that the fou.r sale deeds
ExR-1 to R4 referred to in the decision of the learned
- Reference Court pertammg to sale deeds dated 6.1. 1995
" 30.5. 1997 46 1997 and 8.9. 1997 rehed upon by UOI would.

show the- actual market value of the Iand and - thus learned

counsel would urge’ that the sard four: sale deeds should be -

considered, but hastens to add that srnce value: reflected
'thereln is less than. the minimum pr|ce notlfled by, the,
'. 'Government the price ﬂxatxon should be with reference to the
minimum pnce notified by the Government Wthh is nearest to
the point of time when the respectlve notlflcatlons were lssued

under Section 4 of the Land Ach|51t|on Act.
20, An mdependent and alternatlve argument is also

advanced by learned counsel for the Union. The same rests
:tself on a deosnon of a wasron Bench of thls Court reported as

- __2006 (135) DLT 231 Jai Singh Vs. UOI

21, - The dec15|on in fai Singh's case (supra) concerns itself

with the determlnatlon of the fair market value of Iand m vnllage i
'Bakkarwala Wthh were acquured pursuant to' a notlflcatlon "
'~'.dated 15. 1O 1993 at 71,32, 000/- per bigha. Learned counsel

'would urge that the said dec15|on has attamed fmahty masmuch

- LA.APP.784/2005 & connected I Page 12 of19
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as Petitions for Special Leave to Appeal filed before the ‘Supreme

* Court by either side have been dlsmlssed Learned counsel
takes the argument forward by urging that by adoptlng the fair '_ -
market value of land in V|llage Bakkarwala as of 15. 10. 1993 at. |
31,32, 000/- per bigha;, the fair market - value should be :
ascertalned by |ncreasmg the prlce progressrvely by 10% per

- annum to determine the market value . of - ‘land in village ,'

o Bakkarwala as of 24 9. 2003 as also 17.6. 2005 Learned counsel
would urge that in vnew of the locatlonal advantage of vnllage'

- Mundka, fair- market value of land in v1|lage Mundka should be\
determlned as of 25.2. 1997 21 3 2003 and 17 6.2005, by glvrng
5% increase. ) ' '

22, With respect to the sale deed Ex P- 1 whereunder 1‘ |
bigha and 3 biswa of agncultural land was sold ln Vlllage;,' f
Mundka as of 5.8.1996, it would assume lmportance that the
sale is about 7 months prlor to the date of the notification |ssued'
| under Sectlon 4 of the Land ACQUlSlthﬂ Act which was. lssued on )
25. 2. 1997 It is a matter of common knowledge that precedlng-
'_the publlcatlon of a notification under Sectlon 4 of the Land

- Acqulsmon Act surveys are. carned out with the object of
' determlnlng as to what lands compnsed in Wthh khasra‘
-numbers and flelds are requ1red to be notified. for the proposed
| acqwsmon and when this happens people in the area come to
know that very soon there is every llkellhOOd that the lands:
' would be acqwred In. Delhi, the large scale acqunsutlon pollcy
' enJoms upon the Government to allot at pre determzned rates, a'
| plot of developed reSldentlal land. to the ones whose lands are

LAAPP. 784/2005&c0nnected I ~ Ppage 13 of 19

(




acquired and thus it is not uncommon for persons to purchase

- small parcels of lands in areas where. acqu151tlons are llkely to_"‘

‘take place; these transactlons are speculatlve and cannot be.v -

| taken to be a representatlve measure of the fair market value of
. land as on the date of the sale Further, the pl‘lnClpleS of ratio

~and proportlon as also the prmcrples of ‘averages and the - .

pnncnples of sampling tell me that to be representatlve of the |

_whole a sample must bear at lntelllglble proportion; to the

whole Thus not for the reasoning advanced by the learned

'Reference Court, but for the twin reasonlng hitherto- fore noted I

~ hold . that EX. P-1 cannot be good ev1dence Wherefrom market

alue of the land could be determlned There is an addltlonal L

reason not to rely upon the sald sale deed. The sale deeds Ex.R-. ,v
1 to Ex.R-4, dated 6 1.1995, 30.5. 1997 4, 6. 1997 and 8.9.1997

are also pertaining to Village Mundka and reflect a sale price

" much lower than the sale pnce recorded in Ex P- 1. ln fact, the;
- sale pnce in the said 4: sale deeds averages much less than'_

'even the mlnlmum pnce for agncultural land in Delhi notlfled by: '

‘the Government

23. Thus the falr market value of the lands would bez. "

required to be fixed either with reference to the decision of thls_f i

Court in /ar 5//7g/7 ’s case { supra) or Pratap S/noh s case (supra)

24 | hlghllght that both decisions, penned by the DlVlSlon A"

Bench of thns Court have been upheld by the Supreme Court.
25, The dec1sron in /a/ 5//70/75 case (supra) determlned

fair market valte of land in Vlllage BakkarWala in sum of

?1 32 000/- per blgha as of 15. 10. 1993 and the perusal thereof
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) would show that the Court assessed the falr market value W|th

E reference to sale deeds executed between the years 1990 trll

the year 1996 either in Village Trkn Kalan or V|I|a_ge Mundka,_, '
. apparently on the premise that being contiguous villagers, sale
j,.‘prlce of agncultural land in the 2 adjomlng vnllages would tbe .,

| |nd!cat|ve of farr market value of land in Vrllage Bakkarwala

- 26.. In Pratap 5//70/75 case (supra) the DlVlSIOﬂ Bench;,

‘was concerned with agncultural lands in Tikri Kalan and another

_notifications issued ‘under Section 4 of the Land “Acquisition Act

*,'-adjomlng,VIIl_a,ge named Ghevra and p.ertarn__rng to various

- determined the fair market value of agncultural lands in Vlllage -

" .1l<rs Kalan and Ghevra as under -

S.NO. [Date  [vilage 4Pric‘e“per\Bigha

1. [24.07.1995 & |Tikri Kalan  |%2,15,160/- for Block
16111995 | . |A & %1,73,500/- for|

| . _. - Block Bland
2. [11.06.1996 |Tiki Kalan & |%2,35,815/- for Block |

-  |Ghewra . . |A & 71,90, 156/- for

- ‘ _ | _. o BlockBland |

T30 (17122002 | TikniKalan | ¥4,02,850/- for Block
| | | |A & %3,24,850/- for|

 |Block B land |

27. Followrng the Judgment in Pratap S/nqh scase (supra)

| "have deC|ded the fair market value for the land sntuated in

" revenue estate of Vlllage Ghevra, which was acqurred pursuant

" to notification dated 6.2. 2003 in the batch of appeals being Land '.
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. Acqunsrtlon Appeal No. 489/2009 Chiranji La/ vs. Union Of‘/n'dia &
. Anr,on2.6. 2011. | have determined the fair market value of the -
"_lands in Vlllage Ghevra at %4, 03,425/- per blgha as of 6.2. 2003 '_‘ '_ P
" On the issue of comparablllty of land in vrllage Bakkarwala W|thltz
, village Mundka, Ghevra and T|l<r| Kalan it |s no doubt true that .
whereas Vlllage Bakkarwala does not abut NH- 10, as do the
‘other villages, but it has to be- hlghllghted that it is more L
~ proximate to the urban areas of Delhl vrs -a-vis. Ghevra and len
"Kalan and to that extent qua said 2 vrllages has an advantage
‘Since exactness can never be achleved in the matters of |
-assessrng falr compensatlon it is the broad probabllltles and_v
“similarities whlch matter. Thus | hold all 4 vrllages to be

- equivalent, unless qua some land specral features can be shown

280 ~ Since the decision in Pratap Singh’s case - (supra)

'deals with- notifications. more proximate in pornt of time to the:
notlﬂcatlons wrth Wthh Lam concerned | am of the: oplnlon that'_-

it would be Just falr and. proper to determlne the fair market

!

value of lands with which I am concerned in relation to the'fair -

- market: value of lands determined in Pratap Singh scase (supra).
As per the decision in_ Pratap Singh’s. case (supra) for the date

| 24.7. 1995 for Category A lands fair compensatlon assessed Was ,

%2, 15 160/- per blgha ‘and %1,73,500/- per blgha for Category B
land. The first notification with which | am: concerned i
. ’25 2. 1997 whereunder lands in Vlllage Mundka Were 'achir'ed
_' "The time span sweeps 1 year and 216 aays je. 581 days

" Pratap Singh’s case (supra) the annua/ increase ‘was determlned '

1o bve 10% per annum (flat). Thus pertalnlng to Category A ;
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lands, the falr market value assessed IS ?2 49, 408 75 per blgha

. acre

je. %11, 97 162/- per acre and. for Category B lands 1-assess the.,_ |
- fair market value at 2,01, 117/- per blgha i.e. %9, 65,361. 60 per, _

I \ . B

29. - The next notlfication vvith which IA am concerned is

dated 21 3.2003 pertaining to V|llage Mundka In Chiranji La/s;
cas (supra) with reference to the decision in Pratap S/nqh s case |

bigha. This was unlformly applied. Slnce there is a time gap of

vv (supra) for agrlcultural lands in V|llage Ghevra pertalnlng to a
' notlflcatlon issued under Sectlon 4 of the - Land Acquisition Act, o
“on 6. 2 2003, the falr market value assessed was 4, 03,425/- per

just a little over 1 month, | am of the oplmon that pertalmng to

the notlflcatlon dated 21. 3.2003, fair market value. of land ll’l'
. Village Mundka should be ¥4,03, 425/- i.e. ?19 36 440/- per acre :

- which I hereby fix. , : ‘. .
30, i _propose to deal w:th the nOtlflCatIOl‘l datedf'

24.9.2003, after deallng wnth the notlflcatlon dated 17. 6 2005

pursuant whereto agrlcultural landslvve re acqurred in :Vlllage*}

Mundka and Village: Bakkarwala.

the same by 10% for 2 years: and 131 days, the flgure comes to.

- %4, 98 589/- per blgha Wthh comes to 23, 93,227. 20 per acre.

The same is held by me to be the falr market value of land in "
Village Mundka and Vlllage Bakkarwala as of 17 6. 2005 | decree
" the same. | o
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‘31. - As noted herelnabove in Ch/ran// La/s case (supra) |
pertalnlng to-the notlﬂcatlon dated 0. 2 2003 falr market value
assessed by me was 2‘4 03,425/-"per blgha and thus lncreasmg




32. | am left ‘with the notmcatlon dated 2492003 N

~_pertaining to Village Bakkarwala and Wlth reference to the fair

,market value assessed in Ch/ran// Lal’s case | would requlre to

apprecrate the price by 10% per annum for a period of 201 days o
 the frgure comes to %4, 25 641/- per blgha i.e. ?‘20 43,076. 80 peri |

acre, WhICh l determlne 'to be the fair market value of Iand in
Vlilage Bakkarwala as of 24.9.2003. B

33. Accordlngly, ‘the appeals filed by the Umon of. India
require to be drsmlssed and I hereby dlsmlss the same The‘

appeals ﬂled by the land owners and the cross obJectlons flled

by the land owners stands decreed as under:-

"i) : 5For the Iand faihng i Category A Iand |n V|Ilage'-

Mundka the fair market value s ﬂxed at is

32,49, 408.75- per bigha I. e 4 11,97, 162/ per acre and ,
for Category B lands, the falr market value |s ﬂxed at
¥2,01,117/- per brgha i.e. ¥9,65, 361 60 per acre as. =

on 25.02. 1997

i) - For the land 51tuated in Vlllage Mundka the falr

market value is fixed at ¥4,03,425/- per _blgha e,

?19’36 440/~ per acre, ason 21.03;2.003."

i) 'For the land 5|tuated in Vlllage Mundka the falr_

market value is fixed at 34, 98,589/- per. blgha i.e.
. ?23 93 227.20 per acre, as on- 17. 06. 2005

' .iv-)-_ For the land SItuated m V|Ilage Bakkarwala the falr

market value is flxed at %4, 98 589/— per blgha |e
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v)

- Vi)

323, 93,227.20 per acre, a's' on 17.06.2005.

For the land situated in V|Ilage Bakkarwala the fair

market value is fixed- at %4, 25 641/ per blgha i.e.

,'?20 43, 076 80 per acre, .as on 24 09 2003

Appellants and cross-objectors W_-ho hav‘e succeeded
_ vv.QuI_d also be entitled to solatium and interest as per

~ statute and as cIariﬁed in the decisio’n 'reporte'd as - .

_93(2001) DLT 569 Sunder vs. UO/ for - the

vii) -

viii)

mrn

ithe'prayeks made therein.

compensation, paid onglnally and .as enhanced by

the Reference Court and finally on the sum\enhanced

by the present j;udgment and decree.

The appellants and cross- objectors who succeed

' would also be entltled to proportlonate costs

Allipending applications stand disposed of in terrns of

| MM_;Q;Q@ ‘ ?{ .
~ (PRADEEP’ NANDRAJOG)
JUDGE
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