* IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on : 21.09.2011
Pronounced on: _24.10.2011

+ W.P.(C) 4347/2011, 4559/2011, 4593/2011

4650/2011, 4651/2011, 4827/2011, 4923/2011 5024/2011
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255/2011,

5257/2011, 5258/2061i, 5261/2011, 5262/2011

4610/2011

5263/2011

5284/2011, 5277/2011, 5292/2011, 5312/2011, 5317/2011,
5402/2011, 5403/2011, 5405/2011, 5408/2011, 5410 2011,

O = 5411/201i, 5413/2011, 5418/20i1l 5423/2011, 5444/2011

5473/2011, 5484/2011, 5485/2011, 5497/2011
5503/2011, 5504/2011, 5505/2011 5506/2011

5508/2011, 5595/2011, 5614/2011, 5615/2011, 5616/2011
5618/2011, 5627/2011, 5630/2011, 5631/2011, 5643/2011,

LT 5645/2011, 5654/2011, 5656/2011, 5711/2011

5737/2011, 5738/20ii, 5739 201%, 5743/2013%
2784/2011, 5785/2011, 5791/201i, 5794/2011
5798/2011i, 5822/2011 5911/20ii, 5918/2011

-5931/2011, 5933/20i1, 5934/2011, 5935/2011, 5957/2011,

5718/2011, 5728/2011, 5729/2011, 5731/2011,

5498/2011
5507/2011

5717/2011
5732/2011
5761/2011
5787/2011
5928/2011

5265/2011, 5966/2011, 5967/2011, 5968/2011, 5969/2011

5102/20i1, 8107/2011,. 6108/211, 611472011,
6116/2011, 6117/2011, 61i8/201i, 6119/20ii
6121/2011i, 6122/2011 6123/2011, 6144/2011
6270/2011, 6271/2011 6449/2011, 6527/2011
' 6529/2011, 6530/2011, 6531/2011, 6532/2011
a €534/20611, 6538/2011, 6555/2011, 6667/2011
6669/2011, 6670/20ii, 6684/20ii, 670i/201i1

4732/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,

4722/2011, 2601/201i, 25602/2011, 3052/2011

' 3185/2011, 3189/2011, 3196/20ii, 4340/201i1i,

b 4343/2011, 4344/2011, 4345/2011, 4349/2011, 4350/2011,

359/2011.

4352/2011, 4354/2011, 4356/2011, 4358/2011, 4 /

2011, 6101/2011,

5970/2011, 5974/201i, 6096/2011, 6100/ L [ A

6115/2011
6120/2011
6250/2011
6528/2011
6533/2011
6668/2011
5i73/2013

3i81/2011
4342/2011

4360/2011, 4361/201i, 4362/201i, 4363/2011, 4364 2011

4365/2013, 4366/2011, 4367/2011, 4368/20i1, 4369/2011,

4370/2011, 4371/2011; 4272/2011, 4373/2011, 4374/2911,

4375/2011, 4377/2011, 4387/2011, 4388/2011
4391/2011, 4392/201i, 4393/20ii, 4395/2011
4398/2011, 4398/201i, 4399/201iti 4400/201i%
4404/2011, 4405/2011, 4406/2011, 4407/20ii

4409/2011, 4410/2011, 4412/2011, 4413/2011i, 4414/201i1,

4382/2011
4396/2011
4402/2011
4408/2011

5%&%{%9&;{ 4847/2011, 4859/2011, 4887/20611, 4990/2011,

W.P.(C) 4347/2011 and connected matters
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5063/201%, 5089/20i1, 5099/2011, 5114/201i, 5115/2011

5117/2011, 5129/2011, 5139/2011, 5144/2011, 6708/2011

- 6799/2011, 6824/20ii1, 6825/20ii, 6826/201i, 68327/2011i

MOHD. AZAD . Petitioner in W.P.(C) 4347/2011
MOHD. ALAM L Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH ..... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABLL Petitioner in W.P.(C) 4651/2011 .
AMAR NATH SINGH ... Petitioner in W.P.(C) 4827/2011
GANESH PRASAD ... Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH .. Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
uskA . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. - ... Petitioners in W.P.(C) 5247/2011
RAM DASS S Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011
DINESH KUMAR . Petiticner in W.P.(C) 5257/2011
AN Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... ‘Petitioners in W.P.(C) 5262/2011 .
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KeDART Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
‘MITHU LAL ..... Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID S Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED ... Petitioner in W.P.(C) 5317/2011
NAND KISHORE T e Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA =~ ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR - . Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011 -
RAJU ~ ' - ... Petitioner in W.P.(C) 5410/2011
NABI HASAN . Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH .. Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA . Petitioner in W.P.(C) 5444/2011

6896/2011, 6201/2011, 6902/2011, 6903/2011 6904/2011
€905/2011i, $906/2011, 6907/2011, 6908/2011, 6909 2011
6910/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011

6922/2011, 6932[2011 and 5420/2011.

IN THE MATTERS OF

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5173/2011

W.p.(C) 4347/2011 and connected matters . Page 2 of 8
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ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH-
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL

PAWAN KUMAR. SINGH.

- TARUN KUMAR

RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR

SHANKAR LAL

PADAM SINGH

MEENA

MOHD. HASMAT
VIPIN PRASAD

SUSHIL KUMAR GUPTA
BABU KHAN ~
VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH.

PURAN CHAND

OMKAR GUPTA

KUMER

RAJENDER
BHAGNARAYAN YADAV -
KARAN VIR

MATA PRASAD YADAV

'BABU LAL

RAMESH CHAND
LAXMI
BHAGWAN SAHAI
RAM NIWAS

- NAVIN SINGH

DHARAM RAJ YADAV
VINOD KESHRI
ANIL SINGH
NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

SURESH BABU

W.P.(C) 4347/201 1 and connected matters

.... Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
..... Petitioner in W.P.(C) 5505/2011
..... Petitioner in W.P.(C) 5506/2011
..... Petitioner in W P (C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitionerin'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011

..... Petitioner in W.P.(C) 5630/2011 .

..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
e Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011

..... Petitioner in W.P.(C) 5732/2011 -

..... Petitioner in W.P.(C) 5737/2011

..... Petitioner in W.P.(C) 5738/2011

..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
e Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
e Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR
PAWAN KUMAR
SUBHASH SHRIVASTAV
RAM RA)

AJAY KUMAR

VINOD KHANA

KISHAN LAL

MOHAN LAL

SANJEEV KUMAR GUPTA
PRADEEP GUPTA

RAM KUMAR

SUNEHRI LAL
BHAGIRATHI CHOURASIYA
MOHD. SHARIQ
KARUNA SHANKAR PANDEY
VIJAY KUMAR GUPTA
MD. SHAMSHAD ALAM
VIRENDER

TRILOK CHAND

VINOD

SALIM KHAN

SATYA PRAKASH .
SANJAY KAUSHIK
REHMAT ALI KHAN
INDULESH

ANIL KUMAR BISHT

'KAMLESH DEVI YADAV

CHARAN SINGH
ARUN SINGH

SATISH KUMAR PUSHKARNA

SHIV NARAIN SAHU
CHAND KAPOOR
JITENDER KUMAR
RAJ KUMAR

PAPPU

BASANT LAL TIWARI

NEPAL SINGH

SURENDER SAINI
BHAWANI SINGH
MOHAN PRASAD GUPTA
RAM KISHAN

LALA'RAM

PRAKASH

BALWANT SINGH

W.P.(C) 4347/2011 and connected matters

..... Petitioner in W.P.(C) 5933/2011

..... Petitionerin W-P{C) 5934/2011

..... Petitioner in W,P.(C) 5935/2011

..... Petitioner in W.P.(C) 5957/2011
..... Petitioner in W.P.(C) 5965/2011

" RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011

..... Petitioner in W.P.(C) 5967/2011
..... Petitioner in W.P.(C) 5968/2011

..... Petitioner in W.P.(C) 5969/2011 -

..... Petitioner in W.P.(C) 5970/2011
..... Petitioner in W.P.(C) 5974/2011
..... Petitioner in W.P.(C) 6096/2011
..... Petitioner in W.P.(C) 6100/2011
..... Petitioner in W.P.(C) 6101/2011
..... Petitioner in W.P.(C) 6102/2011
..... Petitioner in W.P.(C) 6107/2011
..... Petitioner in W.P.(C) 6108/2011
..... Petitioner in W.P.(C) 6114/2011
..... Petitioner in W.P.(C) 6115/2011

e Petitioner in W.P.(C) 6116/2011

..... Petitioner in W.P.(C) 6117/2011
..... Petitioner in W.P.(C) 6118/2011
..... Petitioner in W.P.(C) 6119/2011

e Petitioner in W.P.(C) 6120/2011

..... Petitioner in W.P.(C) 6121/2011
..... Petitioner in W.P.(C) 6122/2011
..... Petitioner in W.P.(C) 6123/2011
..... Petitioner in W.P.(C) 6144/2011
..... Petitioner in W.P.(C) 6250/2011
..... Petitioner in.W.P.(C) 6270/2011
..... Petitioner in W.P.(C) 6271/2011
..... Petitioner in W.P.(C) 6449/2011
..... Petitioner in W.P.(C) 6527/2011
..... Petitioner in W.P.(C) 6528/2011
..... Petitioner in W.P.(C) 6529/2011
..... Petitioner in W.P.(C) 6530/2011
..... Petitioner in W.P.(C) 6531/2011
.....-Petitioner in W.P.(C) 6532/2011
..... Petitioner in W.P.(C) 6533/2011
..... Petitioner in W.P.(C) 6534/2011
..... Petitioner in W.P.(C) 6538/2011
..... Petitioner in W.P.(C) 6555/2011
..... Petitioner'in W.P.(C) 6667/2011
..... Petitioner in W.P.(C) 6668/2011
..... Petitioner in W.P.(C) 6669/2011
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' SURESH GUPTA

KULDEEP SINGH AND ORS.

VEER SINGH

"MOHD. MUZAHID AND ANR

‘RA) KUMARI

DINESH-
KISHORI LAL
BACHU SINGH
ANIL KUMAR

RAJ BAHADUR

MAHENDRA PRASAD AND ORS.
RAMU

SIMANT SHARMA

RAM SINGH AND ORS.

VINAY KUMAR |

SATYA NARAYAN SHARMA
ROHAN SHARMA.

RAM PRAKASH
SURAJ SINGH

SURENDRA-SINGH
USHA

SUBHASH

DASU RAM YADAV
SURENDER
LOKENDER
SUNITA
BHAGWAT SWAROOP GUPTA
SHAKAL SINGH

NARENDER KUMAR

BRIJ PAL

RAJU

ASHOK

JAI CHHABRA

BINDU DEVI

KAMLESH UJJAINWAL
KISHAN |

DEVI CHARAN

ANJU

SHOBHA

JEET SEHGAL

POONAM RANA

YUSUF KHAN

SHANTI

BASANTI AND ORS.

GUDDI

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011

. Petitioner in W.P.(C) 2601/2011
.... Petitioner in W.P.(C) 2602/2011

Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
. Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P. (C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011 °
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LATA e Petitioner in W.P.(C) 4377/2011
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HARISH KUMAR : ..... Petitioner in ' W.P.(C) 4387/2011
OM PRAKASH PATHAK e Petitioner in W.P.(C) 4388/2011
GOVIND PRASAD GUPTA ... Petitioner in W.P.(C) 4389/2011
ANIS AHMED : S Petitioner in W.P.(C) 4391/2011 -
MOHD. KHURSHID : - ..... Petitioner in W.P.(C) 4392/2011
SAMARTH PRASAD YADAV =~ ..... Petitioner in W.P.(C) 4393/2011
MADAN SINGH RAWAT AND ANR. ..... Petitioners in W.P.(C) 4395/2011 .
MOHD. IMRAN - LnrPetitioner-in W.P(C) 4396/2011
GANPATRAI e Petitioner in W.P.(C) 4397/2011
BHURA YADAY - e Petitioner in W.P.(C) 4398/2011
. ARUN KUMAR BANSAL . Petitiorier in W.P.(C) 4399/2011
< RAVINDER @ RAVI | S e Petitioner in W.P.(C) 4400/2011
SANJAY KUMAR GUPTA ... Petitioner in W.P.(C) 4402/2011
HARISH CHAND . . ..... Petitioner in W.P.(C) 4404/2011
PRAMOD ' . Petitioner in W.P.(C) 4405/2011
_ VIJAY KUMAR SINGH- [ Petitioner in W.P.(C) 4406/2011
JAIVIR SINGH e Petitioner in W.P.(C) 4407/2011
- ASHOK JAISWAL ... Petitioner in W.P.(C) 4408/2011 "
DALIP KUMAR GUPTA =~ ... Petitioner in W.P.(C) 4409/2011
AMIRUDIN T Petitioner in W.P.(C) 4410/2011
LAXMAN e Petitioner_in' W.P.(C) 4412/2011 -
JAI SINGHPAL ... Petitioner in W.P.(C) 4413/2011
ASHOK KUMAR YADAV e Petitioner in W.P.(C).4414/2011
MOHD. AL Petitioner in W:P.(C) 5341/2011
CHOTTE LAL ..... Petitioner in W.P.(C) 4847/2011
SYED RIZWANALI ... Petitioner in W.P.(C) 4859/2011
MANOJ KUMAR _ ..... Petitioner in. W.P.(C) 4887/2011
RAJA BABU : “..... Petitioner in W.P.(C) 4990/2011"
. PAWAN KUMAR GUPTA AND ORS. ..... Petitioners in W.P.(C) 5063/2011
MEENA DEVI - . Petitioner in W.P.(C) 5089/2011
GUDIYA @ GUDDI e Petitioner in W.P.(C) 5099/2011
RAJU SINGH BRI Petitioner in W.P.(C) 5114/2011
?7 SURAJ DEV PASWAN ' T Petitioner in W.P.(C) 5115/2011
. PANKAJ PANDEY - : T eeen Petitioner in W.P.(C) 5117/2011
BRIJ MOHAN ALIAS SASHI ..... Petitioner in-W.P.(C) 5129/2011
PREM MASSEY ... Petitioner in W.P.(C) 5139/2011
CHANDER PAL SINGH . ~ - - ..... Petitioner in W.P.(C) 5144/2011
NARENDER KUMAR ‘ ..... Petitioner in W.P.(C) 6708/2011
SHIV NANDAN PRASAD . e Petitioner in W.P.(C) 6799/2011
PAWAN KUMAR ... Petitioner in W.P.(C) 6824/2011
SANJEEV AGGARWAL T . Petitioner in W.P.(C) 6825/2011
SANTOSH AGGARWAL © ... Petitioner in W.P.(C) 6826/2011
NARENDER KUMAR [, Petitioner in W.P.(C) 6827/2011

RAJKUMAR . Petitioner in W.P.(C) 6896/2011

W.P.(C) 4347/2011 and connected matters ‘ " Page 6 of 8
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- ASHARANI .. Petitioner in-W.P.(C) 6901/2011
) MD. TAIYAB . Petitioner in W.P.(C) 6902/2011
MEENADEVI . Petitioner in W.P.(C) 6903/2011 -
MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
' SURAI KUMAR .. Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR . Petitioner in W.P.(C) 6907/2011
| BIJENDER -~ Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
| JAMIRUDDIN -~ Petitioner in W.P.(C) 6910/2011
: BIRENDER-SINGH : : Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
: RAJIV KUMAR S e Petitioner in W.P.(C) 6920/2011
MAHESH e Petitioner in W.P.(C) 6921/2011
RAM KUMAR .. Petitioner in W.P.(C) 6922/2011 -
NAND LAL GUPTA IO Petitioner in W.P.(C) 6932/2011
SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011
' -versus
| NDMC & ORS. "~ .....'Respondents
- Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,

Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. o -

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kurhar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

‘Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
. Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,

Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 4347/2011 and connected matters ‘ A Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
~ Mohammad, Advocates for the respondent/Delhi Police.

. _CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

—g-

2. Tobe reférred to the Reporter or not?

3. Whether the judgmeni_: should be
reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

" T WPB(C) No.4743 /2011 in this file: T T T

===

(HIMA KOHLI)
OCTOER 24™ 2011 : JUDGE
rkb

W.P.(C) 4347/2013 and connectaed matters ’ Pége 80f8
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Rao, Mr. Vikram /\gqmwl and  Mr. " Sharig

Rajeshwar
Advocates for the respohdent/Delhi Police.

Mohammad,

CORAM o : 4 ;
CHON'BLE MS.JUSTICE HIMA KOQHLL '
. 1. Whether Reporters of Local papers may
"~ .be allowed Lo see the Judgmenl?
2. To he referred to the Reporter or noL? b L\ :
3. ‘Whether the juclg|ﬁe|‘1t should be .
reported in the Digest?

LMA KOHLL, J.

“on some miscellaneous applications

This common judgment shall dispose of the pelilions filed hy Lhe

Y . .
petitioners/vendors  as the issues ra

ake of convenience,

ommon.  For the sa Facts GF W.P.(C) 4743/2011 alc

faken note of.

The focus of the lengthy arguments add!e sed by bolh sides

revolves around an order dated 15.07.2011 ]JanEd l)y llle Supreme ()Llll

presented n W.IP.(C) 1L GO/ 1987

on 08.10.2010 by issuing exha uollve (|IIE‘LLIOII§ li-,’,e..f’f.)re |_)r'(1>(':(“-'.r_-;s(,li|lg o

deal with the respective arguments addressecl I)y the learned counse I. for

the pelitioners/vendors and the respondent/NDMC, it would . be

appropriate to set oul the aforesaid order dated 15.07.20L1, which is Lhe

Jbone of contention and is reproduced hereinbelow:-

[}
“lHeard 'PW'IH“d counsel for Lhe llppllcanlr and ;mmrml
lho mgoml ; .
A7 e ST P AT - . N
VWA C) 4743 /2008, FI54/2011 B connecled mallers . Page 3 ol 18

aised in these wril pelitiohs -ara ..

entitled Gainda R am & QOrs. vs. NDMC & Ors., which matter was ceciclern

R s L Soh U




3. Tt was the submission of- the

|

Slnce Jurlglﬁrcnl of tho Court - Inm so  far nol been
’lmplemenLed inasmuch as |)p|op|mte legislation has
not been enacted by the compeLenl legislalure, we
direct the mUes to maintain the stLur quo as il s
obtaining Locl y _ '

;

learnecd counsel  For LII('&\

ponclan/NDMC that the & roxesm(l aorder issued by the \)u|1mmr' Court,

uporF\, the parl:ies Lo rnaintain ‘status (.'/L/O as ol>l,1|n|nq on

N

galling

issuecl earlier, on OB.'J_O.Z.O'J.O,'in the case of_g_ai_h_cl Ram_ (,upna) mpollml

05 (2010) ﬁ,@ 5CC 715 shall Lonlmug Lo Ielll'lll'l in operal:icm, including

i
he acljuclicatory mechanism provided For by At-r'l‘le NDIVIC in the scheme

hresented l}y it before.; Llle Supreme LOUIL -md nmnuvenl in the said

‘udgment, Gl the |J])IOPIIaLF‘ qovemment en cl a-law for regulating

urban slreet hawlers and street vendors. It was sl

because the-legislature has not'enacted a law in this regard on or helore

30.06.2011, as .directed in the a_F'oresaicl._,juclgm’r:;‘,r\l‘., it cannol he

) - <

contended by the petitioners/vendors tha
‘ : , i

said vacuum can no longer be filled up by continuing to regulote the

\’”‘”5“”9 LUVers in the I\IDMC jurisdiction in the manner as sel oul in lthe

aforesald judgment.

A . R s - . S . - . . ) H
14 fo give a brief background of the dispute, learned counsel for Lhe.

Hym P . - x‘ S T H ' : .
the Supreme Court rendered from time Lo time: which relale Lo-pavemenl,

VV.F.(C) 4743 /2001, 5254/2011 & cornected malters ) ‘ Page A4 ol IR

5.07.2011,can only be interpreled to inean that the extensive direclions

ated that.simply.

L thére exists a vacuunt and the:

respondent/NDMC walked this Courl through some prominent decisions of
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=

“glirections issued by the Supreme - Courl in the: case of

‘Supreme Court had directed removal of unauthorized squatlers/hawkers

quatters/hawkers, starting from the decision in the case of Sodan Singh

n

T

dntitled Sudhir Madan & Ors. vs. MCD, ‘the final judgment in-the cose of

Y

sudhir Madan (supra) reported as (2009) 17 SCC 597 ancl‘jlr-):-;l_ly, Ly

N

Ldgment dated OS.';I_O.'Z'-:-'O:LO passed in the case O:f"@j_l]_@l@ : (supra).

5. Learned counsel for the responcdent/NDMC veliemenlly opriosed the

prayeir of the petitioners/veridors for grant of interim orders restianing

he respondent/NDMC from removing them from the sitles ocoupied by

~

Supreme Court in paras 40 and 41 of the judgment in the case of Sodan

_Bingh (supra), which dealt with the immediate, eviction of tnaulhorizecd

)

5:quatters/l‘la\/\/kers and laid emphasis oh the fact that in the said case, the

-

without awaiting final allotment of sites to be allotted to eligibie claimanls

jak the places recommended by the Thareja Committee or suggesled by -

[the NDMC.

Madan’s case (supra), the following observation made by the Supreime

|Court was highlighted by the counsel for the respondent/NDMC: -

) A743/ 2011, 5I54/I011 & connected rnauje,-sl Paye 5 oF T8

5,;_”_1_\!_1;)__l\j,(;_"&g___O_rgL réport‘ed as (1998) 2 GCC .72'7, ‘l:l'-p"@. irﬂ‘._‘erin‘r orcér daled

03.03.2006 -passed by the Supreme Court in WLPL(C) LGDR/ 1987

lhem Ull the enaclment of an appropriate legislation, in terms ol the .

Gainda _lan

(supra). She particularly referred to the observations niade by the

6. Again, in the interim order dated 02.03.2006 passad in Lf_‘;g_l_'.(;_l_'l‘li‘[f.{,"
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. "While " we " undertake this ex"f—':rcise;‘v we direct lhe:
‘Authorities to see to it that those persons, who are
' carrying on hawking aclivities or who are squalling on
public land without any authority, even in accordance
“with the present day scheme i -force, are removed
Forthwith. This includes unauthorized hawldng,
squalting on’ publlc streets, lfoolpalhs and public parks,
including playground. We direct the Delhi Administration
to take steps immediately in collaboration with MC D an
"NDMC with necessary assistance ﬁom Dellhi Police Lo~
clear the roads, streels, -fooLpal_hs, parks etc. by
unaukhorized occuparrt;;/sqLial_'ters/l‘lavvkel"s o

e As to the j'Uchm_'e‘l-wt, dated 17.05.2007 rendered in the :(_;rlse ol

"

PUAS]

ésponcle'nt/.l_\LDl\/lQ on paras 28 lo 30 and 3°

sudhir A.Mgg@l‘]__(;s_l,l_[:)_l‘gl, much emphasis’ was Taugl -I;iy ‘the counsel for the

'l

vm

vereinbelow for ready reference:-

28, The New Delhi Municipal Committee has also
submitted its Scheme. We have considered the Scheme
submiltted before us. The area which Falls under NDMC
does nolt create problems such as those in the areas.
under MCD. However, in the said Scheme reference hos
been made to persons who do not have permisgion
under Section 225 or licence under Section 330 of the
- NDMC Act, 1994 but who are unauthorisedly continuing-
Lo carry on huqnos: as hawlers/street vendors. They
have been described as those who gre “lolerated” i Lhe
~NDMC area. We fail to understand vvhy any person who. -
violates Lhe law should be tolerated: ‘Fither they should
be compelled to obey the law or the, law may be suilably
amended, if it is found to create uhdue hardship.. The
problems need to be addressad by the legislature or lllr"'
r ulemakmg auLh_uHLy, We, therefore, observe Livat il
is felt that the persons who Ffall in this category reqilre: -
special protection;, the Act may be suitably amended Lo
cover their cases or else the number of such illegal
squattérs may increase from Lime td tme. _

W.P.(C) 4743 /2011, 5254’/2()‘1»1 & conneclted matilers : Pagpe ﬁ of JI.

5 which are reproduced:
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29. There has been no serious objection. to the Scheme
submitted by NDMC which is a (omplehcn sive scheme.
Certain directions have, however, been sought for from
this Court. We approve the Scheme _sul_nml.l.e(.l by

j NDMC.

30. It is submitted before us thal the Schemes which
have beéen ?pplovecl by this Court must be subject Lo
any Act or rules thal may be framed in consonance wilh
the I\Iallonwl Policy on Urban Street Vendors. It goes
‘without saying that we have approved the Qolnc‘mc‘ﬂ as
framed By MCD and NDMC.. If the legislature intervenes
and’ frames another ‘ZLhEINF‘ or regulations governing

such Schemes, that will certaiply supersede Lhe
‘Zchemes prepared by MCD and NDM(‘ It is well setblad
that any administrative action is always Slll)JCC| Lo law

tha t may be framed by the compeLenL legislature

35. Subject to the aForesaicI modifications/changes in
the Schemes submitted by MCD and NDMC, the same
are |1pfoved The said authorities shall now lake
DDIODIIE\LP %Leps to implement the f)L|lOlHO Forthwitl.
In case .of-any. difficulty faced by tHem in implemenling
the schemes, Ul(:'y shall have the ]IbClLy to apply to this
Court.” _ : ‘ .

8.  Lastly, in the recent judgment in the case of Gainda. Ram (supra),
learned counsel For the respondenlt/NDMC specifically relied upon paras
30, 32, 50 to 66 to state that the Supreme Courl was consclous of the

f‘:ac_lj that a structured regulation and leyislation is urgently re(.|u'i|'r.:rl Lei

';Olﬂjllol and regulate the fundamental right of I"lavvldn‘g. She also |m|||lml.

Aout that the Lhree tier disputes redressal mcclmnl smosel oul i Lhe

' e
L i
|

was ihen observed as below:-

WA (C) AZAZ ) 2001 5o . oL
PAC) AZ42/ 2004, EIEA/I0LT & connacted maifers Fage 7 0f 20

jmdaV'L filed by the Lhen Chairperson of the- I\hDIVI( was taken note of hy’

the SUupreme ST SO . S g
€ oupreme COUIL in para 72 of the a»folesau:l Judgment and in para 73,0l

r————




“73. In paragraph 12 oF the affidavit it has been stated
that th‘ere shall be an Appellate Authority which shall
altend to the redressal of grievances of squalters
hawlkers, traders, residents or any- other pérson I)y
hearing appeals ‘against the decision of the Vending
Committee (Main). Paragraph 12 of that affidavit is st
out below:- ‘ T

There shall be an Appellate Authority. On the
“Fforwarding of  petitions ;'ecei\/ecl by. the
Chairperson, this /\uU\only) shall “atlerd . to
“redressal of grievances of gqua Lters, hawlkers,

-Authority  shall also hear appedls against lhe
decision of Vending Comritteg (Main). Dedisions
of this Authority unless challenged before a IHigher
Forum or in any Competent Court, shall be Tinal.
This Authority shall be initially: headod I)y a persarn

years legal or judicial background. Hl(“lO can he
more than ane member in this-Author ity.”

f
i

judgment, the Supreme Court went on Lo obserye as belowc_-'

s
i

this Court -on 24" August, 2010 it har l)onn stated Lat
NDMC “shall comply with the orders which would bhe
passed by. the a adjudicatory ‘mechanism contemplaked i
the scheme and which has been applovml by this Courl
for the NDMC area, unless such orders are. macde. subject

other compeLenl Court.

© 75. In view of such schemes; l'he"‘h‘ awkers, squallers
and vendors must abide by’ theé Dispute Redressal
‘scheme mentioned above. There should not be any
direct approach to this Court by wary of fresh pelition or
IAs, Dbypassing the Dispute F‘CIICS el Mechanisim
provided in the scheme. -

W.P(C) 4743 /200K, 525472080 & curnected matiers pﬁ;ue o of 70

traders, residents or any other |_)0|5un‘. The

appointed by the Chairperson having’ t least 10 '

9. After making the aforesaid obqel\/dUons, in ])(na“ 74 o 7G of the

“74. In the said affidavit, vvlnch was affirmed before -

maltter of challeﬂge before a th]l]OI fForum or in any -
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76. lHowever, before 30" June, 2011, the a|.')]:.)t|'o|;ir’ial:ri‘.
Governrient is to enact a law qn the basis of the Bill
mentioned abdve, or on the basis of any amendment
thereof so that the hawlkers may precisely know the
contours of-their rights.” '

10, It was Lhus sought  to be 'conterlclecl on "l:)elnalfil of "}l,l.'n?,‘r

‘espondent/NDMC that there can be no vacuuin as far as

_:réde of street hawlers/vendors in the NDMC _]'I_II"iASC“CUOI'l is (:onceq‘nei.f andl

i - , N

:heifaiIUre on the-part-of the legislature to abide by, the timeline sal oul;

- ’ . . - e . .
by the Suprerne Court in the case of Gainda Ram. (supra), by ptitling in

jlace a statute on or -b.efore' 30.06.201:1., 'caﬂnot be ihtei“|.)|"eal':rng:l by the

s

petitioners/vendors  to “mean that they can -continue Lheir lrade.

INDMC.

paras 74 and 75 of the aforesaid judgment to state that the dispule

redressal scheme, noticed by the Supreme Court in para 75 was Lhe one
that was ledally Ffunctioning in NDMC _'J'Lll"iSC”C[;;iOﬂ and which was talen
note of by the Court in.the preceding para 74. In other words, she stated

that the scheme as set out in the aFFiclavvitrclaLe;cl 24.06.2010, filed hy the
case (supra), was the ome which was finally approved by Uie Suprame

M”'{D' (C) 4743/2014, 5'2'54/207-1 1 & conmected }Ty_atf‘ﬁ‘er‘s . Page O of 28

s regulation of .

uinhindered at any place of their choice in the NDMC Jurisciclion,. in an

urn"egul'ated mari.ner and without any obstruction or objection from Lhe

11 Learned counsel for the reqaonclenl;/l\lDMC particulanly referred to

then Chairperson of NDMC before the Supremie Court in Gainda _,{c;lm_f;‘;'_ o

Courl. She Further su‘b.rrlitlted thal assuming, withoult admitling, thal the

o B e i e e S

X ]




N . :
dlispute redressal scheme set out by the NDMC had lapsed on 30.6.2011,

25 claimed by the petitioners, then the NDMC ;/—\tt provides an adeyuale

.

faltback to ensure orderly management of vendors in the area.. _.‘3|;»(—e(;il"i(‘:

eference was macde in this regard-to the provisions contained in-Sections

D271, 224, 225 and 226 of the said Act.

the application filed by l}l‘\e NDMCJ')QFOFG the Supreme Courl in July 20141

sraying inter alia for extension of time to regulate hawkeis/squallers in

Ram's_case (supra), tll the enactment of a law by the legislature in that
- [regard, had not yet been finally disposed of by:thie Supreme Courl at Lhe

time of passjng of the status quo order dated 15.07.2011 and similarly,

alia for restraining the respondent/NDMC from granting Tehbazari righls

:

held on 12.05.2011: or any date thereafter; was  also  pending
consideration before the Supreme Court. - Henceé, no [linality could be
attached to the order dated 15.7.2011 which can-only be considered an

linterim measure till the final disposal of the aforesaid

»

enactment of a legisiation.

¢
Lt

Ei] - s . R e ) - . .
13, Onmerits, fearned counsel for the respondent/NDMC referred to Lhe

alfidavit dated 01.08.2011 filed by the Director .(El‘lﬁ.")l"C(—T‘.I'l.l(:‘T!i'll_'), NIDMCT,

W.P.(C) 4743 /2001, 5254/2011% & connecled malters . Page 1 or 28

2. It was further argued by the counsel for the respondent/NDMC Lhat -

the NDMC area, as per the scheme mentioned in the judgment in Gainda

the other application filed by one of the hawlkers/vendors praying frter

Lo the winners of the-lucky draw. of lots for a!lo'tm'émt, which was Lo be

applications or Lhe




t
i
i
'
!

flor the purpose or l"]HLId| income , pmof of |esu‘lcnrc, ploor i soppotk

- c‘pecia'l calegories ‘che h.anclicappecl, I<ashmiri m‘l_ig»rants elc.

lho publm notice 15%119([ hy Lhe

s

herein it was ,‘Sta"ted that pursuant Lo

IDMC inviti'ng

appliéei'tions‘l_mcler the I\IDM‘G_ l_Jr?"bén Streel \/(‘IH]II)(J

Gcheme in the ye r v?O'O'7 Lhe |r25punc|cnl/l\lD|VlC ‘had received 4367

Uinder the ‘Scheme included a proof of age, clocw'nentary |;)|j(:)(;;l/c:lf|'LlElVIl.

"

]

‘:C]LlaLLIHC] in the I\IDIVIC area, if any. In para 4 of the aForesa'ier' alfidavil,

the following criteria 7|)|)|0vecl/acloer—cl by lhc \/cnrlmq Commiltea Lo

“thortlist the eligible applicants i5 set out:-

‘ “4. That the criteria appi'ove'cl/adop"téd by the \/c—em;!__ing
~ Committee to shortlist the eligible applicants is .as
under:- :

(i) The applicants should be resident of I)élh_i_ will his
name registered in elecloral lullq as per absltract of
photo E-Roll or ERO certificate.

(i) The applicant should be a ma ]OI viz. with ovér-18
years of age as per valid birth cerlificale or age
certificate or schodl certificate etc. =~

(iii) The applicant should be a needy as per income
records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajilc Suvidha Sangani:
vulnerable anrl most vulnerable CclL(—"C_]C)Iy) o

(iv) The a‘pplicanl‘. should be registered as per NI’IVI( _
_ Street Vendors Scheme. "The policy verification of Lhe
Cépplicant should be available. :

(v) The applicont or his depentdent family meniber
Shoulcl not be employed or should not have any othar
tehba ||/venclmg or any other UHSIHCSS‘ premises in
Delhi as per record verification of NDMC/MCD.

WP (C) /ﬂilﬂ/zm 1, 52 4/2011 & connected matiers. . - ' Page 11 of 25 -

gpplications. The dogumenLq |cquned by Lhe applicants For l(“(Jl’[I'lllUIl'

and proof l)I-'




(vi) Preference will be given Lo applicants v_v.h‘o.. are
physically hanclicapped or widows or senior ctl:if-(zzl:il'.rf.
above GO years -or Kashmiri migrants or S(_./'E_xl
(necessary cerlificate to be submilted and relaxalion
‘may be given in the ahove criteria):” '

- shortlisted applicants in terms of the aforesaid criteria l_ol'.allc-\.cllll_(;_)

| vending space Tor them in the NDMC area

applicants.

‘espondent/NDMC has identified 183 new spaces, in addition to the 2003

emaining spaces identified by the Thareja Commiltee in the NDMC area,

. lhich were available’ for allotment, thus laking the total number of

Iiétin'g of the Parliament .S"tl‘eet on security grounds, construclion of

fiyovers and Metro Stations at various localtions in the NDMC jurisdiction,

404 in number. - The number of applicants, who the respondent/NDMC
, " :
Parliament Street and Janpath areas and in whose Favour, stalus quo

orders are operating, is stated to be 323 in number. The alfidavil asserts

Athat simply because the names of the petitioners, who are registered wilh

the NDMC, figure in the eligibility list drawn by the respondenl/NDMC,

cannot ‘be treated as proof of their regularly vending in the NDMC area
and nor does it confer on them any enforceable vested iight to ensure a

I

WP (C) 4743/ 2034, §I54/Z011 & connected maiters Page 17 of 20

\

:./-i:.' As per the |"(—35bO|’1CI@ﬂE/NDIVIC, the category-wise list of ﬂli’glilf.)h:‘i;

I A
3874

The affidavit dated- 01.08.2011 states’ that. lhe:

available spaces to 386., -1t was further staled that due to Ffactors I’llc‘@, e~

the number of authorized tehbazari squatters has changed from 4t Lo,

claims, are vending unauthorisedly al Connaught Flace, Sarojini Nagar,

which is directly dependaent on

i
+
s
'
!
'
1
1
P
i-




the number ¢f spaces available.  Thus, it was contended that neither the

ﬂ:ossessio‘{} of any number of challans, nor the absepice thereof can make

1
i

 petitioners to claim any vested legal right fo squat at @ given space.

.|Jél‘;iki0r)5; are not maintainable inasmuch as the pelitioners have an

Y, )

B uthority constituted by the Chairpersorn, NDMC, for leacll"e!s;sal ol Lhen”

jrievances and failure on their part to have approached the Vending

Committee is not on account of the Fact that the, said Commillee incloding

- the appellate authority is not. functioning, but because they have found il

ore convenient to bypass the aforesaid forumi and approach Lhis Court

]

mechahism by way of a three tier systerm’in the following mannen:-

1. \/'encling Sub-Committee (Site of Spaﬁeé),

2. Vending Sub-Committee (Heath al'i'cl}lily'giei'lé.) and

Y]

' .\/endirn_g SUb—‘Con‘)mitL‘ee (Enforcement).

1.6.  She stated that Lhe creation of Lhe aforesaid lhree \/em;lhus; Sih-

Committees, Vending. Cormimittee (Main), as also of the appellate aulhorily
vhich was  constituted to redress Lhe grievances. of lhe sqyuallers,
nawlkers, traders, residents or any other person against the dedsion of:

’

WP (C) 4743 /2011, 5-254/'20.1 1 & connected maiiers S  Page 13 O0F 28

a difference, for the reason that challans cannol form the basis lor the

15. Counsel For the' r'esl‘joridént/l\lDIVIC assertec Cthat l_:he. present

equally .efficacious’ al.l‘;ernate,‘_fenjedy “of approaching the E’)["li’_’ﬂ'alif“- '

Elﬁrectly, which is not permissible. She stated Lhat extensive Imeasures

1ave been taken by the respondent/NDMC Lo constitute the adjudicatory .




e T e

b melflen s F

'CL7|15|cle|

‘and as-on date, there is no*scheme in existence.

.

.”

'119 Vending LommllLee (IVI in), was pla LeLI IJPFOIC the 7ll|) L

tion and the Said Lhiee ter ad_‘_]ud! \Lle meclmnlwm Was (Iuly

g [5pr-oved,_in the judgiment of Gai‘nd'a'Ram (supra)-

_contra,

q

"mpea(etl on rllrrean dates, vchomenLly oppmed llle afr)m ai(lfslir%nrl‘(nll.-_

'al en L)y the Ie"DOﬂdCHL/NDMC and aq_,ml_cd that U'IE‘ schenig ﬂ(mlml l)y-f"

he lesponclenL/NDIVlC For |egul ting vendmg

nad lapsed on 30,-06.2-011 in the LJsom e of llle enmLmenL of Ir:.\.gif-.;lal:inn

55 per directions of the Suprveme Court in thé case of Gainda | ’\__ m(supra)

L was canvassed Lhat -

the implication of the ~aFO|‘eSaic|' order of sl'al_‘us quo |:')a55(-.~".(:l [y l:hA(za

learned. COUHSC‘IS for the pe!;iticnjel‘.‘5=/V,<~l‘»-l'V‘5'-'i-J"S‘f who' oo

activities in 1ts |1|||'.(lulmn o

s, M BB

'Sup!eme (‘omL on 15.07.2011

whelher the squa tting

3

continue on_an ‘as is where

\

maintained by

Sawhney,

pelitioners/vendors

can only, mean Lhan IIIG‘SIJCCII\/O Of the fact

is le_ga

all the parties till a

or illegal,

is” basis, and

[y

submitted that in the case

Sr. . Advocate

the same he _|;)(3:|"|1‘1i|,l:(33(.l (o

Such:-status guo is Lo be

law is framed by. the legislature.

f

“appearing - for. the

FG inda Ram_(supra), the

" M@I’-’;-(C) ATAZS20NT, B 54A/2011 & connecied matters "

|Supreme Court had directed that the appropriate government muslt enact:

a law on or before 30.06.2011 so that the hawkers may precisely know

L’I‘wé coritours of their rights, hence the dispute redressal mechanisny
provided for in the scheme mentioned in the aforesaid jucdgment could

OlJe' ale 0”'\/ upto 30. 06.2011 and Lhereafter, the said scheme would

Page L4 of 21t




. given to the order dated 15

automatically stand lapsed. IHle stated that no olzh@r'inl;erprel:algiorl can be
P . ; . ] ) . .

5.07.2011, clirectin'g maintenance af slalus Lo,
ih view of the qualifying words, “as it is oblaining today”. He argued that

laimed by the leaimed

" lhe scheme was continuing to operate, as G

dounsel for the respondent/NDMC, then there was no good reasol for the

l‘eSjjdlwdeljx't/r\lIDl\/lC to have refrained from holdi"m% a draw of lols, which,

was slate-cl for the same day, i.e.,. 15.07.2011, ami that fact of the maller
il that even the respomclent/l\lDMC had understood the stalus quo nrder

to For Lhe reason -

mean that there is no scheme in.place after 30'.6.20_[1,
‘hat in para 68 of the aforesaid judgment in the case of Gainda RRam

supra), all the writ petitions and the interim applications filed hefore the

i

Bupreme Court were disposed of with clear and specific direcltions that the

problem  of . hawking and . street- vending could be regulated by “he

kchernes framed- by the NDMC aihil MCD only upte 30.06.2011 and not

thereafter. IL was asserted on behall of the petitioners/vendors Lhal as

_on .date, the directions of the Supreme Court that status quu-is to be

-

n-‘1air1tai-ned by the IDBII‘UES can only be given one- inl:'e.i'|:3|‘_'et\l':al_ion, which is
that 'L'.H'I a law is ultimately elja'ctec.l by the Par]iament, iI"l"eS|'Tlé(1'.|_',i\/(?‘.' of Ih.(-‘.ir
|edal Stétué, all the pe.ti'l:ioners/\_/endcjrs woullcl’ lge permitted Lo continue
squatting/hawking 'a't.ti'k;éisi'te's that I‘la\/é been o‘c{:upivr:‘.‘gzl' :.I,:)y Lhern.

19, Insofar as the composilion of Lhe dispute redressal l'lIE!(;|‘I{?IIIi.'--I)'I i
concerned, 'é-a"”éd Senior Advocate for the [:')el:il:ionersl submilled ’l_lnsz,l.

contrary to the understanding of the respondent/NDMC, lhe scheme

W.r(C) 4743/3011, 5I54/2013 & connecied matters ¢« Page 15 of 26
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ey

L Tepr ‘oduced cll_ para 72 1nd 73 in'the judgment in the case of Gainda Raim

-~

supra), was not the one which was actually recognized by the Supremne

dourt, and rather it is the dispute redressal scheme mentioned in para 75

. o’

OMC area as 'Forrm_llatecl in the year 2006, which was

|_)p|ovecl by the Supn:me Court on 17 Or 2007, in Lhe case (f')f Sucthir

Madan (supm) vvhlch is the scheme which ﬂn(lq mention moullmlly in

the following para 74 ancJ is the one approved by the Supreme Cimn‘l. Ll

Was contended that even otherwise, the National Ca']ﬁ'il'.al Territory of Delhi

‘ll,

laws (Special Provisions) A\CE, 2011 (hereinafter rféfe'r‘r'ecl to s

that-sub-clause (2) of Seclion 3 of the Special Provisions Act mandales

naintenance of status quo as on 01.01.2006, notwithstancing  any

judgment, decree or order 'of any court, in respect of encroachment or
ynauthorized development. Thus, it was submitled on hehalf of Lhe
etitioners/vendors that they were entitled to gramt of-interim protection

_UII_ the enactment of a legislation to regulate hawking/vending activities in

Yrban streets in Delhi on the basis of the National Policy on Urban Slreel

'el‘lC'.Ol'S; 2009 framed on 17.06.2009 and the Special Provisions Act.

cdvocate for the petitiorlers stated. that the phrase, “unaulhorized

g i nY -7 ~ —~ . .»- - o H 1 . :
dJevelopment” used in the definition clause has-‘ to be seen in the same
gontext as the one in which the I'HHDSP enuonchm " has Imm) defined,
W/, P’ (C}AT /77/2/0]]7 "‘254/701-[ m cun'rrprred ma”ers 4 Page 16 uf 28

f.the aforesaid judgment i.e., “a scheme for urban street vendors for g

ultimately -

Sppecial o

Provisions Act”) comes to the rescue of the petitioners for the reason’

:_.O. it N BBy : H -y [ . . ’
- With refere ence o the Special waanns Act, learned Saniol




- MCD. Towri” Hall & Ors.  reported as (2@@1—9})‘ 12 SCC 475 - and Lthe

wherein it is mentioned that putting up of temporary, semi-tempoyary or,

Hermanentfsp;ucture_ for residential use or commercial use or any other

: ‘LASG, and the placement.of goods on the lja\/eménts by the petitioners i< ‘

llalle to be termed as unauthorized-use for maintaining stalus quo tncler

{Re Special Provisions Acl. Much ‘emphasis was laid on the a\/_el'l‘)’uc:l'l,l.f;

inacde by the respondent/NDMC in its interim application filed befure e

Fupreme Court in Gainda Ram’s case (supra) in July 2011, to subrmil. l__Iml:
he respondent/NDMC itsell had stated in the said application {that Lhe
scherne had lapsed and therefore, the: only interpretation Lhat can -be .

hiven to the status quo order passed by:the Supreme Courl on

15.07.2011 can be that no scheme would exist after 30.(‘)(75.2.(');! Jand

‘hus, -the benefit of the Special Provisions Act ought to be extended Lo the

Setilioners.  He submitted thalt the phrase ‘street vendors’ has bheen -

clearly. defined under the National Policy .on Urban Sueet Vendors, 2009,

Reliance was placed in the case of Palri Vyapar Mandal Delhi (Heyd.) vs,

provisions of the Special’ Provisions Act to submit that even lhe Suprenmie

v s
A

Court’ had recognized the fact that the Special Provisions Ack is Lhe only .

~Cer1tra.l' Iayv governing the field and it would -have primacy over other

e

C o [r (- N ) N .., _; _ i . P .
wlatutes and administrative orders. 1t is thus stated that the provisions

..[of the NDMC Act cannot be invoked by the respondent/NDMC as the Gaid

Acl is not in consonance with Article 96 of the Constitution of India and
furthermore,  the Special Provisions Act being'- valid il the enil of-

W.P.(C)4743/2011, 5254/2011 & connecled maliers bage 17 of 18
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_ Sfr-Advocate and re‘Iiecl on the orclers passed i_r'] W (R (((-

~

3 N :
i
' i
4
i
]
'
s
' .
. .
-

December 2011, no orders in derogation of the provisions of the sajd Acl
can be passed.

L. Mr. 5K - Tripathi, /-\_c';lvocate ap.pearing Tor some " of - fhe

{

N

IDEULIOHOlS/\/F‘ndOIS SoughL to embplllfh l|1€‘ %Ul‘)llll smns of Mr.: ,1\/\/|me_y-,.

1449 / O

D

ntitled 1\_/1_oﬁc|"..'lsmail vs. NDMC & _Ors. to l.,i|l.'g;'e tha L Ehe “/\|)|)vlll|ln

{uthority” constituted under the cllspuLe edres swl mecl‘)anism 'Im' llm

DMC area, has not been functioning, which fact he staled is borne ol

F—eh’ma perus‘»ai of the-order’dated DE OII hassed in Lhe aforesaid

* . da ase, wherein the Court ook notice of the chlm of Lhe |)c-l|l|ono|/vr\mlur

/'JL"U“O"WS/ allowing squatting at a particular site, Ul a final (;lel:erlrmm'l_mn

by the Vending Committee as to his eligibility, the respondent/NDMC and
yhe police were ‘disturbing his activities. In.the afores (_llll order, Lhe

s.l:a-uten'lent of. the_ counsel for the respondenlt/l\lDIVIC was recorded To Lhe
FchL that the appellate authority, vvhr) e order was being wllctl lI])UI) by

‘|‘1;—2_‘.]3€titiOIﬂel" therein, was constitutecl initially FO'r LjI'n"@'lVI‘CD areas and later

_$tarted functioning. for the' NDMC areas as well for the reason that al.Lhal

B

time, there was no separate-.appellate authority.for the NDMC areas, but

;‘ub'slequelj\:ly,. in accordance with thé scheme ‘a-:i:-npgrovecl by ”"@»-'f;ml;’l"r.:‘.l_rie
—ourt, the C‘hai"De"S‘.Oﬂ&,. NDMC . had constituted a separate appellale
o thlo'"i-ty: for - the NDMC areas. . "l"t'lel‘"efolre, Lhc ' appellate authorily
jﬁppémted earfier had ceas sed Lo have JUIIJ(_]ICIIUII.C/(/EI the NDMC arcas. Il

AP () 4743 /Jmu 515 4/29” & CUITHPCfedlnarie,q ' page 18 GF 25

[}

‘tl‘jél‘@viﬁ' to the effect that inspite of orders passed by lhe /\|)|mllule~




[ P

aforesaid order clearly indicates that the appellate ‘authority in.the NIDMC

0

reas is nol functioning.

22. Reliance was also placed on the minutes of the meeking of he

-

"\

the names of lhe pelitioners/vendors figured in UIE‘ aligibility list preparad

by the lesponrlonL/l\lDl\’(C for holding the draw of IoLq len it did not lie ux

been verified and found to be eligible,"\/\/ere nok entitléd Lo squal al

/"a‘ridu"s_sites in the NDMC area after 30.06.2011.

I~
3]

In  rebuttal, counsel for the respondent/NDMC disputed  Lthe
Contentions of the petitioners/vendors and while reiterating her earfier

sUbmissions, ass lLed that the petitioners did~not have any  legally

K - . B

"NDMC, for claiming grant of interim orders in their Favour. She Elg‘ﬂil‘l

entitlerment to any interiin orders as sought by’ them in Lhe picesenl

:)roceeclu'l‘gs; She further stated. thal even otherwise, (he Special

rovisions Act relied upon by the pelitioners: has duly recognized (he

-
. .

VPP (C) 47 - iy o . . ;
V87 (C) A743/ 2011, 52542011 B conrecled inalters Page 19 of 16

was thus contended on behalf of the petitioners/vendors that  the

ending Committee cl'al:ed 11.03.2010, to claim !:.hal:' if the fact of whelhar

there was ncLu l "CIUCILUH(_‘J/VCHdIIILJ was \/ellﬁod by Lhe « Ullllllllll“(‘ ancl ir

(he mouth of the respondent/NDMC to cla aim tha : Lho petitioners, vvlm hac

enforceable right, created on the basis of the eligibility list drawn hy.

Teferred Lo paras 68, 69, 75, 76 and 78 of the judgmerit-in the Case of
Gainda Ram _(supra), to emphasize that when lhe afores ul(l paras are

ead collectively, it is clear tha t the petit‘ioﬁérs cannot claiin  an

.




ay

P

_srhc,mr\r prepared by the- loca I cll_lU]Oll[_lG‘S in Lhc l\hUonaI Lamlul ‘errilory
f(f Delhi for (eguhUon of Ulb an streel venclors To f:UI_»SLanU lr‘ Ahe maid

3ubmission, she drew the z attention of Lhis )uaL to the plcumhlo of llmr

E‘Fo‘resaid Act, W'IhiCI') ITTE‘:I'.lljiO:H.‘S the fact that all the schemes prepared _l:)y~
the local authorities in the National Capital Territory of Delhi, [for

egulation of urban street vendors in accordanck with the I\Ia[.itmal Poliey

gn Urban Street \/énclor:éh‘ZDOQ and the Master Plan for Delii 2021, have

been implemented -and “further that more. time s required for proper
implementation of the schermes regarding hawkers and urban slreal

endors.

24. A specific reference was made by the ;learned counsel: fur the
. - . t . .

- respondent/NDMC to Section 2(1)(c) of the Spécial Provisions Act, which
defines the phrase “encroachment” to claim that it does nol cdver Lhe

petitioners herein, who are squatters. Further reference was made Lo Lhe

provision of Section 3 of the Special Provisians Act, which-conlains @ non

bbstante clause, to state thal status quo with regard to the encroachiment:

Ji"l.}_H'IaLIthOl”iZéd development as on 01.01.2006, mentioned in Ue said

provision, vv‘as in . the. context of ‘the cle-ﬁ.nilgiom of l.l'l(.i"lllll(l 05

tencr o#chmenL” and ‘unnuthu||7e(l develcmment" sel oul in llm (I('lnulmw

T tlause _al:~ Seclions 7(1)(L) and  2(1)(1) - esp cllvoly nr the |)r'(ml‘

Pl(‘)\/l:l()ns Act -mcl LIIUQ, the DE‘ULIOHF‘IS/VOI‘IL'IOI‘J‘ chd nuL uunlnfy under ll]r\ :

fme ald ena (_lmont fOI cl mung pl()l_CCUUH as none of the ing |ml|( Nnis sel

‘
'

ut in Lhe Drows;ons of- Lhc afoncgald enactment are Found to exist in Leir

»

“/-‘u} (C}4743/2010 1, 5: J4/20.’[1 & connecred /rra[;['ers A © Page 20 ur 24




case.  1b was submitted that the Special Provisions Act, which came into

—:‘Ffer:.t in L‘he year 2007 'and- has bheen ex‘tencl;e'd Froi‘ﬁ time Lo Lime an

. la_'stl.y‘ Ull Decembr‘r 2011, does nat qive.pér’i‘niséion Lo ]:)ergons to re-slarl.

Ay CLI\/lly once Lhey hdve been IEINOVF‘[J by le civic aulhaority .nul

'~unle s they have been aIIuLLecI specific site. _l,'ru s"l.lpl‘),orl: of the afoesaid

submission, reliance wa S plare on-the judgment in Um case- of IVILI) Vs

3

o the judgment of the Supreme Courl i the case .ol ‘Municipal

L,

’TorDol'-atiQn of Greater Bomb‘av‘ & QOrs, VS Indian Qil Corpo

"éporte'clv as AII[IR _]L‘SJJQi_L' SC 686. For the anpo se Of um,lmr.lmullmj the
: exprle'ssio.llw l‘Statuéqué', reFerence was macle to l;l‘g'e judgment"in Lhe (_':a!;c=§"
of Me55|s Bharat Cok mq Coal anLecl VS. dl_jl_(:‘ or llha‘ ”L OIJ mpmlml ns
.JLUMW ((:s:lUl[mpJ) JQM Lo :ubmll that in oulmuly lmul LUHHULHIIUH Lhe
erm ‘status quo’ ilTlpliés’ the existirlg state of tl"lirigs al Qny given |)ui|’)l:- off

time. |

25 As for l‘,he National Policy on l_JrIjém Streelt-V(,::rlc'lors,' L'ZQl_»II'IS;G!| [or Lhe
xpspundenl/l\lDMC JLﬂLod that boLh the 2004 pollcy an(l the 2009 |;n.>|i(:y,'
fmd menkion in Lhe clccmlon of the Supreme (.ULH[ in the case of Gainda
’\am (supra) and IL was only after laking into c:;C)l'lsicl(::l"al,:i(;n:l -l.Ir(-‘._r:akl.
policies, did the Co.urt directed Lhe iljisl_'il:t_xtiormlizal.i(j.)m of urbon !.E;IH','!F,‘['
/ending through legi_él»al:ipn. It was further stated that at [j|“|l(1‘.v Litne of:

) 4743/ 2011, 5254/2011 & connéc(‘ed maliers - Page Zi of I

SilTli_larly, the Scheme oF 2009 cloes not enLiUe' the regislgranl.s Lo sl

Gurnam Kaur reported as (JL@H“J‘ 1 SCC :IL(UHL. For Lhe |.;u;|r]')_.(.:3-‘.<=f. 0f

interpreting the meaning of the phurase, “structure”, reference was made




pfthe NCT of Delhi

157201I “passed by

qualifying.words,

'

':feliveringjhé judgmenﬁ'(dat‘e‘d .8.10.2010, the S.L'I|’_7]':E‘.l'ﬂ(:‘. Court ook nolice

Laws (Special Provisions) Act, 2009, which was valigl

Lpte 3(.12.2010, apart from noticing the Model Street Vendors

s

e ‘ : R v ) S -
Protection--of Livelihood and Regulation of Street Vending) Bill, 20049

'|§1‘t}‘oclucéd by the Govérnmel{t of India, -Miniskry. of Fousing & Urban

P;o'verty-/—\Il'ev‘i_atio_n. She-_ stated that nothing new is now being submilled

py‘ the ‘petitioiw_ers/vendoré herein, for the present pelitions 1o be
Jentertained for any purpose-whalsoever and all the grievances raised.by .

lthe petitioners can easily’ be - addressed -béfore the Vending -

Committee/appellate authority under the scheme relating to urban street
vending in the NDMC area, which fora continue to remairi functional, even

afler 30.6.2011.

126." This Court has heard these matters at length since 17.8.2011, un

3

|different: ‘dates. = Various counseis for the petlitioners/vendors and Lhe
Standing Counsel For the respondent/NDMC had addressed the Courl.
" |Their respective arguments have been taken mote of. BRoth sides have

1made strenuous efforts to explain what the “status quo order dated . -

s

L:he Supreme Court in the case of- Gainda

|Ram(supra) implies. The leitmotif of the 'argbl_n"‘nent:s addressed on behalf

of the petitioners/vendors is that the slatus quo order read willh Lhe
“as it is oblaining loday”, suffixed to the order, can only

i

be read to imply-that as on dale, Te., 15.7.2011, there was no scheme

oiaeral:iorjal'iﬁ the NDMC. areas to regulate vending activities arid ill a lnw

1 1]

"f"(ff’-( o) 417'43/2011, 5254/2011% & conrected mialiers : Page 22 oF I
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have been bccUpied by them. Itis also asserte”d that in the teeth of the

status quo mders passed by the Supreme Court, the respondent/I\IDMC in

-'-vcollu5|on with the pollce authorities, is threatening to lllegally remove the

'vpetltlonels/vendors from different sites, whlch is detrlmental adverse

respondent/NDMC for -being allotted specific tehbazar/ spaces within the

NDMC ju'riedicti'on} but are being threatened due to lack of furtherlaetion
ih this regard which is-p'end‘ing at the end of thef‘respondent/NDMC. The
seeOhd fimb of subm155|ons made - by the learhed coun'sels for the
petltlonel s/velwdots was that the SpeCIal Provisions Act Would addltlonally

come to the rescue of Lhe petltlonels/vendors which also requn‘es

December, 2011.

- [27. On the other hand, the main thrust of the arguments addressed by

|the counsel for the respondent/NDMC was that as the legislature has

supreme Court in the case of Gainda Ram(supra), the subseque‘nt order

‘dated 15.7.2011 directing parties to maintain the status quo ae it s

-»»_ob'taining on the said date 'can‘only imply. that the state of affairs as :

"be finally clete_rmined'through Iegislatioh. It Was.'_submitte‘d that while

W.P.(C) 4743/2011, 5254/2011 & connected matters ... Page 23 of 2&

is tnltimetely enacted by the legislature, all the petitioners, Airr.espective of -

their legal status, can continue squatting/hawking at different sites that -

harassing and belllgelent to those who have been found ellglble by the B

maintenance of status quo as eXlStll‘Ig on 01.10. 2006 tifl the ehd of,-

failed to enact an appropriate_legislation in terms of the decision of the

existing on date ére not to be-disturbed, until the"r:ights of the-parties can .




PR

T ppssing the status. quo- order on 15.07.2011,

[ i

,gwmda RamLupla) wollld coanuc to lenrnn in operalian,

[y

e

W

clrcumstances, it goes without saying that it wg

the Supreme Court was
nscious  of - Lhe fack that the Parliament had yel Lo enacl @

|

cpmprehensive legislation to regulate urban street vending and in such’

‘s the intent of Lhe Courl

that the entire dispute redressal mechanism as recognized in the case ()F.

so 0% Lo

gl

j

=) J|r_ll_€ the urban street vencllng in the I\IDMC cnea l_'iI'I the Iegislal_in_m i1

ﬁt’ mga:cl is onachd " Further, it was “lIC‘ :ecl'tl'la_t the f?i;]_)m_:ial

r

. Frovisions /\(L rllLl noL |3|0V|rlc any protective um[uclla to the polllmnnm'

hose squattin_g activities neither fell under the 4 definition  of
encroachment”, nor under “unauthorized development”. Tt was hinther

he

Q)

sserted that-ev}en otherwise pending an appropriate legisiation,.

NDMC Act wa ? -\/ailablé as a fall baclk option ancl the relevank provisions

in the Malcl enactrient vvould continue to lcgululc street. vending ncltivily in

the NDMC area and the |JCL1Llone|%/\/enc1015 could noL clann A vVes l(\(l righl.
lo squat at any site of their own.

Vg, From the above, it is 'IDD arent that 'arguments and counter

arguments have been raised by both sides on their‘_respet:.l:i'\/e versions of -

-Ilne"\'rnearlin'g and 'l:he; effect of the status qur;i order dated 15720171

assed by the SuDrerne'Court. It is al.,o very appalcnl that the meaning

sought to be ULUIDULG’C' by bOLh les as L‘o the implication of Lhe said

;taltus r_|-uo order, is 'C“Eﬂﬂ'lékl'iCé”V ODliosed to each olil‘lr;zr'_ Nol only Lhis,

.boLh ':cheJ are at a lanqnnL on Lhe factum of the’ Ppndmmy or olhorwise ()[
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"twe"afore’q-'d order came to: I'Jé. pa‘ssecl as_'f‘itis Lhe Sdl](|

o

pplicants/vendors a and’ Lhe lquonde‘nL/I\IDl\/lC for (,| rifications, m. which

ol The

=

w'e.r.f|u'estiov"1 of in‘lporft: of the status quo orcler,‘ancl the effec

A.‘ o

J

-cbser\/ Llons made by the JUDIE'HIG‘ Court in The case of Gainda

Kam(supl \_) s regards the ¢ nploval of I\IDIVIC schcmc They are also al

A IDIVIL, _]UIISC|ICLIOH and the manner of its FL.1|1ctioriing, as also l.l'l@‘i(’!@l'llﬁiliy

q F the schcmc \/Vthh is valldly opelenu in Lhe I\IDMC areas for mqnlulmg

‘.|Vrl_7arl streel vending, which had all been subjett matler of consideration

[
‘

})eful(, the Supleme Court in the aforesaid case. . The olher issues

1g1l ated by Ihe parties, Starting from Lhe intei'f)retatiorl of the various

v

case. of Sudhir Madan .(supra), to the compoéil;ion of Lhe "('i.'}ij'll_i'lj(i:!..‘:?'m

Jedressal mechanism émcl its \/aliclity_ as als 0 the momm\g ()l llw glaluy

S

ol the recent judgment . dated 08.10.2010 in the case of Gainda
Ram(supra) and the subsequent status quo order dated 15.7.201 1 pngued

WP (T A7AT e - L ; , SR S
I (C)f‘» 43/2011, 3.254/2171.1’. fi-connecied maliers . Page 2150l 18

th@ |n|e||n’ appl;canns ﬂled befouc Lhe Supréme Court by both, the

a,spondan/l\lDML that the afoncqald appllmtlong were noL (Ilf|m'r‘(l ol

\ﬁhile passing the or(:ler'dated-:l.S.7.2011. The’ pallle are |)olm, nlmll o

ol ||l(‘

'3996‘"‘6 CJ'S on Lhe CompoqlLlon of the ‘a(:ljuclica‘tory,'mecha_nisnf‘u_i‘n e,

fl)sm\/aLlon: made -’ by the \)upleme ‘Court in th a(mcsmd judgmeant, L

[he formulation of the scheme-as approved.by .'the~S!__u;)re_me Cx_:n,,rrl-in tlie .

fuo order, are all in a turmoil as L)olh the pail\xcq have stoully defencled
Lheir respective stands which are c'on'lpletely at‘\/ariam:e willh aach (_)l_ln;n-*, ‘

Ihe only common ground shared by the parties is the Factum of passing




. gr

—

b

(\

3

/

r;“nmnr Lhe sta(us qLUo oudel chLC(I 15.7. 2011 pa 5(“(|
dourl. The issue which iis soughl ta he agitated. before Lhis Courl,

aving r'eqar'd to. the Stétus quo order, whether a slay order oughl

lespondent/NDMC from threatening and/or removing
different sites occupied by them in the NDMC areas

Court is being called upon o examine Lie meaning,

iscertain the implication of a status qu.: order passcd by & court,

e, me;pegu\m of - - their

le Ll|)| eme Court.

5

The quannho d of Lhc cllspuLe in the‘.:]j'l‘eser\t cases therelore

by the Supreme
ic Lhal,

Lo he

nLul by this Court in ﬁ\/uur of the |lelluncro/V‘emIor as prayed lm I;y

Iegal Statt_lé, thus leml(llm; .H‘IG!;"
them F|:ui|1 l,l\r_-‘."
In other \/w_').r(ls, this

3

scope and effecl of

Cfhe status qud .orcler'_dfited 15.07.2011. C)n :'l:h:e‘ question ol how Lo

i Lhe

rase of Messirs Bharat Coking Coal. Limited (supra), it was obhservad by Lhe

‘Hupreme Court that the expression, stalus quo’ is uridoubtedly @ lerom of
pnbiguity and at times, gives rise to denibt and difficulty and in case any
party has any doubt on'Lhé meaning and [he effect of the slolus ouo

prder, the proper course.for.such a party would be to approach. the Court

>

.;hat had passed the status quo order, to G@G-ng._.clal"iﬁ.CEIUOI')S.

ER - - - = oy =y ey e

JQ. In the case at llc’lvl](_, while seelking to IICIE’ l]m wave of lll(‘ uﬂnr" fHd
5 Ll.LII:, quo order, the parties have chosen Lo overlook once Tmportant

\

actor, which'is that & status quo order Operates-on both sides.  1he

puprerne Court has passed orders reqi.lirii'}g both sides Lo maintain stalos

¢
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land.

. . il
quo.  Once such.an order of the Supreme Courlt is:on rec.o.r(;:l, the same
1ot only binds all the parties to the adjudication, and all the parlies, civil

or judicial who are required to act in accordance w

t equally binds the Figh Court from interfering with such an c)l’ngtl", ns the

‘kaid order has been passed in litigations before the highest Codrlt of the

N

"Bi. The-orders of the.Supreme Courlt are on record. The sltalus quo

order is a clear signal Lo the. FHigh Court as well, to avoid granling any

[ -

¥

for status quo to be maintained. In such circumstances, if this Caarlt wasg

it, it would be lantamount to negating Lhe orders of the Supreme Courl,

'

appropriate legislation. IF either of the parties were unclear abdul [he

nterpretation of the status quo order, it was for them to have applicd 1o

[

nterim -legal sanctity to the placement of goods by them on (he

‘pPavements, by terming.it as encroachmeht/uhauth()rized U5, :51.[;’_"
"e;ogmzed}mder the\saicl Act and their contention -Lhat Lhe .’:?;u‘pl'crnui

Lourt hacl-recogiﬂzéd the ract that Lhe Special Provisions Act <I!;§ the only

—entral law having |Jl‘i‘1'1‘1acy‘0\/el‘ other Statutes, are also matlers Lhal the

.

VP (C) 47463/ 70 o . T :
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ith the said ordors, bul”

F_rc!er., including an interim order, when the Supréme Courl has direcled.
to grankt a stay order in favour of the petilioners/vendors arrayed hefaie
which recuire the parties to maintain status quo pending enactment: of

he Supreme Court for clarifications thereof. Additionally, Lhe: reliance:

Jlaczecl_ by the pét_iUoners/vevndo‘rs on  the Special Provisions Acl seaking




petitioners /\/endorg oughL to have placed befo: the Supreme Counl while
seeking clarifications of the status quo order. It would therelure bha
advisable For the DellLlonus/v@ndms as also the respondenl/NINMC Lo

approach lhe Supreme C_ou‘rt and make (heir HU')IIH ssions Lhiere. as

regarc:lszthéir grievances. However, as bol;h'_ parties insisted Lhnl -llmh'
'. arguments be laken 'nQLe of and their subinissions be placed on record,
k s'gme pa_ms ljave been taken to do Lhe needful.
i 32, In view of the aforesaid facls and Cil"Cl.H'}'lél.’éHCG‘.S,<UHS-(.'.f:f.j).lll"l, i of the
opnnon that it will not be ¢ appropriate for it to CH ant-stay orders in he lace
.ﬂf Lhe "lr‘LUS’ quo ordér dated : .O7.2C)."I.1L passed vll’)y the Suprente Courl.
Itis reil:eratecl that any such order shal.l be an anti-thesis Lo the vrdeors of '
TR j the Supreme Court, which must'l__ve‘reslj)ectec‘l both, in lelter and spirit. i
'SLIC]"I mrcum:tancp.s, the present petitions are'_dispg)osed of l_.;y'c.lr_::(;l_ining
_ g;:ﬂant ‘of any interim orders to the pelitioners. l~lovve’ver,_ lil,t)él"lj\/ s gronled
A Lo both the parties to apply Lo the Supreme Co'ﬁ.'rt for a C'Ell"ih(ﬁﬁll_i(_)ll of the
‘ | _ stalus quo o'rc_ler'dated 15.07.2011 paséed in' the case of Gainda Ron
(supra). The parties are left to bear Lheir own cosls.
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