* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ LA.APP. 416/2011 :

MANOJ KUMAR KHOSLA ... Appellant
| Through : Mr. L.B. Rai, Advocate
vVersus
UNION OF INDIA & ANR. e Respondents
' Through: Mr. Sanjay Poddar, Advocate for UOL.
Ms. Heena Takiar, Advocate for DDA.

CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% 21.07.2011

. CM 13245/2011 (exemption)
Allowed, subject to just exception. .
|
C.M. No0.13247/2011 (for condonation of delay in_re-filing the
appeal)

The present application is filed by the appellant praying inter alia

for condonation of delay of 300 days in re-filing the accompanying

appeal.

J

At the outset, counsel for the appellant states that in case vthe
delay of 300 days in re-filing the accompanying appeal is condoned,
“. '_the appellant shall not claim interest on the enhanced amount for the
period of delay.

Counsel for the respondent No.1/Union of India and respondént

No.2/DDA state that they have no objection to the aforesaid

suggestion made by the counsel for the appellant.
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Accordingly, the present application is allowed with the condition
- that the appellant shall not be entitled to claim interest on the
enhanced amount for the period of delay of 300 days in re-filing the

appeal.

The application is disposed of.

CM 13246/2011 (for condonation of de.lav in filing the apneal)_. !

Notice.

Counsels for the respondent No.1/Union of India and respondent'
No.2/DDA accept notice and state that they do not wish to file any‘
reply to the application. |

The present application is filed by the appellant praying inter a'liajl
for condonation of delay _of 5 days in filing the accompanying appeal.

For the reasons stated in the application, particularly, in paras 2
& 3 thereof, the same is allowed. The delay of 5 days in filing the
accompanying appeal is condoned.

The application is disposed of.

LA.APP. 416/2011

1. By way of the present appeal, the appellant has assailed the
judgment 15.4.2010 passed by the Reference Court in LAC No.153/09

arising out of Award No.01/DC(W)/05-06 pertaining to village Mundka,
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pursuant to the notification dated 21.03.2003 issued under Section 4
of the Land Acquisition Act 1894 (in short ‘the Act’).

2. Counsel for the appellant submits that the present case is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, J.) passed in_a batch of matters, lead matter being

LA.APP.N0.784/2005 entitled ‘Jamna vs. UOI & Ors.” decided as

recently as on 8.7.2011. Learned counsel particularly draws the
!
attention of this Court to the operative para 33 of the aforesaid

judgment, relevant portions of which are reproduced herein below:-

“33. Accordingly, the appeals filed by the Union of
India require to be dismissed and I hereby dismiss the
same. The appeals filed by the land owners and the
cross-objections filed by the land owners stands decreed
as under:- '

i) xXxx _ i

i) For the land situated in village Mundka the fair
market value is fixed at ¥4,03,425/- per bigha, i.e.
¥19,36,440/- per acre, as on 21.03.2003.

i) xXxx
iV) XXX
V) XXX

vi) Appellants and cross-objectors who have succeeded
would also be entitled to solatium and interest as per
statute and as clarified in the decision reported as
93(2001) DLT 569 Sunder vs. UOI, for the
compensation, paid originally and as enhanced by the
Reference Court and finally on the sum enhanced by the
present judgment and decree.
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vii) The appellants and cross-objectors who succeed
would also be entitled to proportionate costs.

viii)} All pending applications stand disposed of in terms of
the prayers made therein.”

3. It is submitted by the counsel for the appellant that the
appellant is also entitled to the relief as granted to other similarly
placed appellants in the aforesaid batch of mattéfs, to which counsel
for the respondent/UOI has no objection. |
4. Following the aforesaid decision dated 08.07.2011 in the case olf
Jamna (supra), the present appeal is also disposed of on the same

lines, while granting the same relief to the appellant as granted to the

appellants in the LA.APP.784/2005. However, it is clarified that
the appellant shall not be‘entitled to claim interest on the enhanced
compensation for the period of delay of 300 days in re-filing the
appeal, in terms of the orders passed today in CM 13247/201!1
preferred by the appellant for condonation of delay in re-filing the

appeal.

¥

——

HIMA KOHLI,]

JULY 21, 2011
rkb
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L,D'.
Q. .
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Court took note of the fact that after *the Government’ ha

not|f|ed the mnnlmum rates for agrlcultural Iands ln Delhl'as of‘
1 4 2001 the next rev15|on was as qf 30 8. 2005 Usnng the sald
dates and the mlnlmum prlce notlﬁed by the Gpvernment of NCTz

! 4
Dedhu the Reference Court adopted the fprfncrple of mean

av{erage What the Reference Court d|d WaSs to adopt the vaIue* |

A

as of 1 42001 and lncreasmg the same bly f’iO% per annum

-.,.-: {

Y

‘-\o»v

determlned the enhanced pnce as. of 21 ."2003 as alsow

Sk
2492003 Thereafter the Reference Court_{ took the valuet

notlfled as of 30 8 2005 and depressmg the same ,by 10% per
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annum d,etermlned the surm arnved? at as of Ql 3?003 as a’I-so ’l,
24 9 2003 The two sums arnved at were added and dlvlded byt

|‘)

-f’tW@ to arrlve at the mean ﬂgure 35

R P Cme Lt aan i e o

_r;“e”determlned was ?20 41 OOO/ per acre :‘
"_1:5'}}]-- Pertalnlng to the notlflcatlon : dated 1

'j,_f*-pursuant whereto agrlcultural lands were acqulred ln V|lla‘gf"‘

- I.

i

| mlnlmum pnce for agrlcultural lands “l’lOtIfled 'byi_.;_”‘
Government of NCT Delh| wrth effect from 1‘4 2001 and g|v|ng :
‘wlncrease @10% per annum determlned thelvalue and WIth
ﬁ respect to the lands in vrIIage Mundkaf on account of locatlonal
advantage bellngi abuttrng NH 10 gave 5% more and
determlned the falr market value as of 17 6 2005 |n sum of."_

"?21 37 017 75 per acre and for wllage Bakkarwala the pr'“’-’e 'T |
g B

determlned was ?20 35, 25«5/ per acre. N lli
16 In the aforesald backdrop of the factual scenarlo ln

,ll ,whlch I have penned proflled the ',’reasonmg of the Land 4

N Yo

Acqu15|t|on Collectdr as also that of the» Reference Court '

‘. ___:_'nto the arguments advanced before me durlng hearmg tOday
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learned counsel for the appellant in LA‘App No 784/2005 Wthhu . !
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'-market» value of agrlcultural Iands |n vnllag,
?4 46 OOO/ per blgha as of 5 8: 1@96 Taklng‘g the argument

Sectlon 4 of the Land Ach|s:t|on Act i‘were

K VLIIage Bakkarwala }

s
i
“
¥

‘; } :
tounsel would urge that there |s no reason not-

forward |t rs urged that wrth reference to the ;sald pnce falr
market value needs to be determmed as of 25 2 1993

21 3 2003 and 17 8. 2005 | e the dates when notrﬂcatﬂons underr
ued purs a'nt_

.e(n’s..

Ieast by 10% per annum lt is urged that on the same ba5|s

Iand pnce should be

-

£ )
o o s
¥, |
. . - . i
[T S L <
Gl R ' '
E o 5 .
X & . e
S y .
v’, .
R '
5
s
1

,;
e e i A 2+ g 3 AP T St e = e 4
IR NI NP S UL LT SO S g PO P

oo st e

e

] hold that falr‘ .
Mundka Was

determlned for the agrlcultural Iands\ in’ i

Pty gt

- g e et et i

P “-'fr"w"‘"."‘-

e, RGN I ol (NS e e e o

e e b t i AR e
. RS g )
A

56 i e b S,




| S - e e 7 AR .
( .. ), t B ;v-‘ {.'. o v ;. .
; Loy ¥ : S ; Vo
B TR S T ¥ ; S
¥ 1 J L . . :
i ; } 5 s % : -
| ';:' fid ‘1,_73 5©O/~_rﬁot ;category B iand. ?2 35 85@‘ for caﬁegory / _
1and and ?1 90,;_'50/- for category *B lland 3‘4 02 8{5:,/¢ f'or':l l o
category A Iandr ~amxd ?3 24 860/-- for' category B land l”_' L .
- feSPeC“Ve'y B Tt r- SRR I T
_‘ f* 18 I may npte, here that ln varlous Iand acqun'

» refi _(,ences v-anous partles have proved a number of ,sale d’eeds( * 5

_ exefcuted-. rom trme to trme but dunng arguments today before , :
me Iearned counsel for the land owners have only rehedf upon ; |
the sale deed Ex P- 1 T CARINS O OO SR i

: ; B I
~11.9;,:'-r~t-_ ‘Per contra Sh Sanjay Poddarr Iearnedg counsel for the,-g,.i'r
UOI would urge that the _sale prlce as per E)i( P- 1scannot$ be . oo
f ? : o I
adopted as the yardstrck for the reason} to be a { 2 P
sample of the whole ‘the. s»ample must bear,?;some adeq jate’

o -

' proportlon to the whole For example Iearned counsel wo _

‘ ,urge_that n‘lrt has to;be deter‘ _jh-'e'd..whe_‘tthe:r w}h‘ét pe’rcenta“ &iof - .
sample |s the example glven The second reason on X
Iearned counsel would attack the sale »deed_‘ as not : Ay
representatlve of the pnce |s the reason~ that people do come to
know about pendmg acqursntlon masmuch as before acqursmons | ._
are m>ade Iand in- the area |s surveyed W|thout a survey rt | I
wo,u"ld be drffacult toussue evegn the notgfcathn hnder ’Sectton 4 A
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| _"Gov"e " 'rnent the p,ncfe ﬂxatlon should be wnth reference«to the?
| .mlnlrnum\ pnce notlﬂedS by the Government whléh}ls neares o
the pomt of tlme when the’ respectlve notllﬂcatlon% were lssue'd-._,_ . _' |
under Sectlon 4 of the laan,d

,advanced by Iearned couns

2006 (135) DLT 231 Ja1:Singh Vs 'fv;.UO/ E oL g
_’21 The deC|5|on ln [a/ 5/ng 's ca e (supra) oncerns ltself

: wnth the det;ermlnatlonlof the falr marlget value o;, ; b

. Bakkarwala
. 'dated 15 1@ 1993 at ?1 32 OOO/~ per blgha Learned counse-l‘v_"vi
_, would urge that the sa|d decrsnon has attalned fmallty mastnuc"
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y aatvthe reasons glven by the learned Ref‘erenc;e Court are notz, ’ s .

l

|s Court as fthe reasgons as. to why,'

«be not taken as the baSls to determlne ‘th,e falr market :

fva’lue of lands ln V|Ilage Mundka and Bakkarwala Thlrdly,"‘

.

d a‘lternatlvle ergument fs also".,

l".

ltself on 8 deosnon of. a DlVl;Slon Bench pf thls Court reported as
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g 'etltlons for‘*Speaal lTeave o’Appeallﬂled before the Sup-’reme
. '3 5 i _“; B

flj';Co rt'._by elther sxde have been dlsmlssed

~f

USRI S i .

.-j;",&market value of land in v1llage Bakkarwala asfof 15 10 19?3 a_;i,-_'
' :;-:'?1 32 OOO/ per blgha the falr ) arket v:alue should be*:' '
‘ ‘-"ﬁ-;,ascertalned by lncreasmg the pnce progresswely by 10%:'per
.;.-'ann'um to- determglne the. market Vc lue of‘ land in "v l'age
»"»V;,’Bakkarwala as of 24 9. 2003 as also 17 6 2005 Learned counsel
,_ 'g»;--would urge that ln, view: of the locatlonal advantage of Vlllage
"'?"_‘Af-*-,Mundka fair market value of Iand ln v1llagelMundka should be
-‘:z,determlned as of 25 2. 1997 21 3 2003 and 17 6 2005 by glvmg

..
SO P,

'1"";5% mcrease _' : ‘é‘ , :« , _ i
22 Wlth reSpect to the sale deed Ex P-1 whereunder 1
-‘f’:blgha(and 3 blswa -of agncultural land was sold in V|llage
v;,;Mundka as of 5. 8. 1996 |t would assume lmportance that the
“sale is. about 7 months pnor to the date of the notlflcatlon |ssued
"l.junder Sectlon 4 of the Land AchlSlthl‘l Act, WhICh Was |ssued on‘
'jf,.25 2. 1997 It is a matter of common knowledge that precedlng
f:?.fthe publlcatlon of .a notrﬂcatlon under Sectlo*n 4 of the,"‘Land

e g s g s e b TS s S’

Acqwsmon Act surveys are. carned out wnth the obJe t ofy,
”‘:determlnlng ‘a% to what lands compnsed in which. l< asra,

'{._numbers and flelds are reqwred to be notlfled for. the proposed
ihe area. co‘mevtol

ld that the:

i ld‘ be achlred' in Delh| the large scale acqunsntlon,'pohcy
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' much Iower than the sale prrce recorded i
sale pnce rn the sa|d 4 saIe deeds averages fmuch less-t N

' réason not to rely upon the sald sale deed The sale deeds EX.R-3 |

4
3

{ e to EX R 4, dated 6 1. 1995 30 5 1997 4y 6 1;997 and 8. 9 19971.

!

\i

are also pertarmng .to Vlllage M

n Ex‘P 1. In fact the‘

h

even the mlnlmum prlce for agrlculturalﬁland m1
the Government R R R 1; v.
Thus the farr market va‘Iue of thei

[}
1

-t

falr market value of Iand ln Vlllage Bakkarwaia |n Sum of

g

',125‘;-?“, | The decrsnon in’ /a/ S/nqhs case subra determined{ ‘

a2

~;;~ffq»u1red and thusM ‘ﬂtéls not uncommon tor«pesr" f
i's mall parcels of ff‘aendfs in areas where acqms?ftnons are ,‘k'
_%j.take place these transactlons are speculatlve and cannot,_ﬁﬁbe;;
taken to be a representatlve measure of the falr market value of’

. Iand as on the date of the sale Further the pnncnples of gatlo;,_.

'and proportlon as also the pnncnples of averages a'nd the:*,»

pnnaples of samplrng tell me that to be representatlve of- the “

vwhole a. sample must bear at lntelllgrble proportlon to theéf‘-
whole Thus not for the reasonlng advanced *by the Iearned*
Reference Court but for the twrn reasonlng hltherto fore not;ed {
o hold that Ex P 1 cannot be good evrdence wherefrom mar'. etz:'
value of the Iand could bex determrned There |s an addrtlonalé.
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undka and reﬂect a sale p‘ cej:
'u!
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would show that the Court assessed the’gfalrr market value_'

)

*»the, year 1996 elther |n *\/}l;llage Trkrl Kalan or,Vlllage Mundka

e
.

“pnce' of agrrcultural land m the 2 adjommg v

|nd|cat|ve of fair market value of Iand m}VlIIage

i e e

26 ln Prata@ 5//76]/75 case (suE:ra)

I

i s
LSRN ..Qs},\l.s z

-

' nkrl Kalan and Ghevra as under
'..ws NO Date N |
24 07 1995 & lel’l Kalan

kN
%1:6 11 19953,. I

i
x.

Pr;ce
X2, 15
- Ar&".‘

e

.

Vlllage

e bty i, st | e

11 06 1996f ﬁ‘T'ik‘r"if Kalan: .},s&-%-
o Ghevra '

e 850/- forﬁBlock‘ |

_'; T"ik_"r"i',},kéran‘ I
IR " ""A & 23, 24, 850/- for
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'xl_}_have deCIded theffalr market value for the

‘zrevenue estate of Vlllage Ghevra vvhrch was ac
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~to not|ﬂcat|0h dated 6 2. 20@3 in’ the batch o,f appeals bemg ’_‘and
: I 5
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‘ :on 2 6 2011 l have determlned the falr market va e |
per blgha as of‘@}f6-2 200 .
*al<l<a rwala ‘WIth;;x

- -ﬁ’ lands ln \/lllage Ghevra at ?4 03, 425/
‘. he lssue of comparablllty of land in vrllage Bi
l wllage Mundka Ghevra and len Kalan lt lS no doubt true t
whereas V|llage Bakkarwala does not abut NH)lO as do'

”5 other vrllages but |t has to be hlghllghtedg that lt lS ‘mor

prox"mate to the urban areas of Delhl vrs -as VIS (%hevra and
s has an advant

: Kalan and to that extent qua sald 2. VIllage
l :
can never be achleved m the matter._.j.j"

Slnce exactness
assessnng falr compensatlon i |s the broad probabllltles and'

. P

e el W S s - it o, i

e, -c-w;d‘n,—aw.‘ -

fsilrnﬁantles Whlch matter Thus ho§ld alls l v1llages‘ to"” be
’:equlvalent unless qua some land speC|al features can be sho'wn
128 ' Slnc,e the declsmn n Prata,o S/nqhzs case (supra)
'deals wnth notlﬂcatlons more proxrmate ln pomt of tlme to the“
notlﬂcatlons Wlth whlch | am concerned | am of the oplnlon that
|,t WOUId be JUSt falr and proper to determmejthe falr market
valuelof lands lNlth swhlch l am co»ncern d in relatlon to the falr
m'arket value of lands determlned |n Pratap S;ndh scase (supra)
As @er the dec1sronv ln Pfatap 5/nq/7 s case (supra) for the'vd’at}e}i;,
24 "7 1995 for Category A lands falr compensat:on assessed‘f‘was

S o o~y

’\'2 15 160/ cper: blgha and ?1 73, 500/- per blgha for: Catego"l'"sgj

am concerned |s,'

a""-dﬁ.: The ‘_';f-ll’St notlflcatlon Wlth whlch §
e Mundka were acq””red

ltlme span sweeps 1 year and 216 davs l/e 581 da
(Supra) the annua/ /ncrease was deter.

——n M—-‘-’t

A‘2A1997 whereunder lands ln Vlllag

Pratap S/nqh 5 case
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'qas‘(supra) wnth reference to the deusuon m Pratap S/nah s‘case Y
"Ghevra pertalmn yto @
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(supra) for agncultural lands in, Vllbagex
not|f|cat|on lssued under Sectlon 4 of the Land Acqu|SIt|on Act C \
,on 6 2. 2003 the fan* market value assessed was ?4 03, 425/ per

:blgha Thns ‘was unlformly applled Slnofi,,,there IS a tlme gap of
;]IJS’C a. l|ttIe over 1 month l am of the oplnlon; that pertalmng to
_,the not|f|cat|on dated 21 3 20(?)3 falr fma\rket value ‘of Iand 'rn“
‘ Vlllage Mundka should be ?4 03 425/ i "\’19£36 440/- er ae

-lv:

»Whlch I hereby fix. ‘; A

,*30 i e propose to rdeal W|th ithﬁf
;24 9 2003 after deaImg Wlth the not|f|cat|o
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'zpursuant whereto agncultural Iands were a-c

DOR
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2 Mundka and V|Hage Bakkarwala ; o 4
31 As noted herelnabove in Ch/ran// La/s case (sU"',ﬂﬁ‘—a'

-' pergiatm ng to‘,the vn('{)"t_iﬁcation d ated,,»ﬁe'.zé. 20;03; | f.fair m'ar,ket'
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apprecrate the prlce by 10% per annum lor a perlod of 201 d‘

L Vlllage Bakkarwala as of 24:9. 2003, | 01
Accordmgly, ‘the appeals flled by the Umon of Indla*

market ivalue vgls flxed at

N
b it S g

y

!

S imarl<et value lS flxed at ’\’4 03 425/- per blgha Le;

: j:"i'?19 36, 440/ per acre; as on 21, 03 2003

s 27 e s sy S 1 < s

3 ,_,market value |s flxed at. ?4 98 589/- per blgha le

»":‘1::?23 93, 227 20, per acre, as on 17. 06‘2005
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