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* IN THE HIGH COURT OF DELHI AT NEW f'DELHI
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Pronounced on: 24.10.2011
+ W.P.(C) 4347/2011, 4559 2011, 4593/2011i, 4610 2011
4650/2011, 4651/2011 4827/2011, 4923/2011 5024/2011
5028/2011, 4775/2011 5247/2011, 5254/2011 5255/2011

3257/20i1, 5258/2011

5411/201i, 5413/2011 5418/2011, 5423
5473/2011, 5484/2011, 5485 2011, 5497

2011, 5444/2011,

2011

5503/2011

5504/2011, 5505/2011, 5506/2011

5508/2011, 5595/2011, 5614 2011, 5615/20i1
5618/2011, 5627/2011, 5630 2011, 5631/2011
5645/2011, 5654/2011, 5656 2011, 5711/2011,
5718/2011, 5728/2011, 5729 2011, 5731/2011,

5737720131

5738/2011, 5739/2011, 5743 2011

5784/2011, 5785/2011, 5791

2011, 5794/2011

5498/2011
5507/2011
5616/2011
5643/2011
5717/2011
5732/2011
57631/2011
5797/2011

5798/2011, 5822/2011

-5931/2011, 5933/2013

5965/2011,

5266/2011

5911/2011 5918/2011, 5928/2011
5934/2011, 5935/2011, 5957/2011
5967/2011, 5968/2011, 5969/2011

5970/2011, 5974/2011

6096/2011, 6100/2011

8i02/2011

6107/2011, 6108/211. 6114/2011,

6101/2011
6115/2011,

6116/2011, 6117/2011, 6118/2011,

6119/2011,

6120/2011,

6121/2011, 6122/2011

6123/2011, 6144/2011, 6250/2011

62706/201

6271/2011, 6449/2011, 6527/2011

6529/2011, 6530/2011, 6531/2011 6532/2011

6528/2011
6533/2011

6534/20i1, 6538/2011, 6555/2011 6667

201i, 6668/2011

6669/2011

6670/201ii, 6684/20

ii, 6701/20ii, 5i173/20ii

4732/2011, 5046/2011,

4722/2011, 2601/2011i
3185/2011, 3189/2011
4343/2011, 4344/2011
4352/2011, 4354/2011,
4360/2011, 4361/2011i
4365/2011, 4366/2011
4370/2011, 4371/2011.

5051/2011, 5157/2011, 4649/2011
2602/2011, 3052/2011, 3i81/2011
3196/20i1i, 4340/20i1, 4342/2011
4345/2011, 4349/2011, 4350/2011
4356/2011, 4358/2011, 4359/2011.

4362/201i%, 4363/2011
4367/2011, 4368/2011,

4364/2011
4369/2011,

4372/2011, 4373/2011

4375/201%, 4377/2011, 4387/2011 4388/2011,
4391/2011, 4392/20i1, 4393/2011 4395/2011
4398/2011i, 4398/201i, 4399 2013, 4400/20i:
4404/2011, 4405/2011, 4406/2011 4407/20i1

4374/2011
4389/2011
4396/2011
4402/2021
4408/2011

4414/2011,

4409/2061i1, 4410/2011, 4412/2011, 4413/2011,

4990/2011

5%?5[%9};{ 4847/2011. 4859/2011, 4887/2011,

W.P.(C) 4347/2011 and connected matters

Verified

Sgnmug?ﬂo
Digitally Sign By:A ULYA .

Certify that the digi

physical file hav
the digital datai
fileand no pagei

ileand

compared and
er the physical
issing.

Page 1 of 8




b

5063/2011, 5089/201i. 5099/2011, 5114/2011 5115/2011
5117/2011, 5129/2011i. 5139/2011, 5144/20i1 6708/2011
6799/2011, 6824/2011, 6825/20ii, 6826/2011 6827/2011
6896/2011, 6901/2011, 6902/2011, 6903/2011 6904/2011
€905/2011, 6906/2011, 6907/2011, 6908/2011 6909/2011
6910/2011, 6917/2011, 6919/2011, 6920/2011 6921/2011

6922/2011, 6932/2011 and 5420/2011, . :

IN THE MATTERS OF

MOHD. AZAD . Petitioner in W.P.(C) 4347/2011
MOHD. ALAM ‘Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABL Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH T . Petitioner in W.P.(C) 4827/2011
GANESH PRASAD L Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH e Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA ..... Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. e Petitioners in W.P.(C) 5247/2011 -
RAM DASS Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA .. Petitioner in W.P.(C) 5255/2011
PINESH KUMAR Petiticner in W.P.(C) 5257/2011
ANJU ..., Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ..., Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... ‘Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KebARI Petiticner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
miItrwytAL Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID L Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED _ e Petitioner in W.P.(C) 5317/2011
NAND KISHORE e Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA . ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUOR Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAJU ' - ... Petitioner in W.P.(C) 5410/2011
. NABI HASAN o T Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - PP Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ..... Petitioners in W.P.(C)-5423/2011
BAL CHAND GUPTA R Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5173/2011

W.P.(C) 4247/2011 and connected matters . Page 2 of 8




ANIL KUMAR AND ORS. .... Petitioners in W;P.(C) 5484/20117

SUNDER SINGH ... Petitioner in W.P.(C) 5485/2011
DHARAM VEER SINGH ... Petitioner in W.P.(C) 5497/2011
MAHESH PAL SINGH ..., Petitioner in W.P.(C) 5498/2011
RAJ RANI S Petitioner in W.P.(C) 5503/2011
DULI CHAND ' ..... Petitioner in W.P.(C) 5504/2011
SHANTA RAM T Petitioner in W.P.(C) 5505/2011
MAHENDER PAL e Petitioner in W.P.(C) 5506/2011
PAWAN-KUMAR SINGH ..., Petitionerin WL.P.(C).5507/2011
TARUN KUMAR . Petitioner in W.P.(C) 5508/2011
RAVINDER KUMAR . Y Petitioner in W.P.(C) 5595/2011
DINESH YADAV o Petitioner in W.P.(C) 5614/2011
RAM BAHADUR ... Petitioner in W.P.(C) 5615/2011
ANIL KUMAR GUPTA ... Petitioner in'W.P.(C) 5616/2011
RAM AVTAR S e Petitioner in W.P.(C) 5618/2011
SHANKAR LAL L Petitioner in W.P.(C) 5627/2011
PADAMSINGH ... Petitioner in W.P.(C) 5630/2011
MEENA . Petitioner in W.P.(C) 5631/2011
MOHD. HASMAT e Petitioner in W.P.(C) 5643/2011
VIPIN PRASAD L Petitioner in W.P.(C) 5645/2011
SUSHIL KUMAR GUPTA ... Petitioner in W.P.(C) 5654/2011
BABU KHAN [ Petitioner in W.P.(C) 5656/2011
VIJAY KUMAR .. Petitioner in W.P.(C) 5711/2011
SHASHI KUMAR PANDEY e Petitioner in W.P.(C) 5717/2011
PREMA SINGH. . . Petitioner in W.P.(C) 5718/2011
PURAN CHAND- T Petitioner in W.P.(C) 5728/2011
OMKAR GUPTA ... Petitioner in W.P.(C) 5729/2011
KUMER S Petitioner in W.P.(C) 5731/2011
RAJENDER * ... Petitioner in W.P.(C) 5732/20i11
BHAGNARAYAN YADAY ... Petitioner in W.P.(C) 5737/2011
KARAN VIR . Petitioner in W.P.(C) 5738/2011
MATA PRASAD YADAVY ... Petitioner in W.P.(C) 5739/2011
BABULAL L Petitioner in W.P.(C) 5743/2011
RAMESH CHAND e Petitioner in W.P.(C) 5761/2011
LAXMr . Petitioner in W.P.(C) 5784/2011
BHAGWAN SAHAT ... Petitioner in W.P.(C) 5785/2011
RAM NIWAS . Petitioner in W.P.(C) 5791/2011
- NAVIN SINGH T Petitioner in W.P.(C) 5794/2011
DHARAM RAJ YADAY ... Petitioner in W.P.(C) 5797/2011
VINOD KESHRI e Petitioner in W.P.(C) 5798/2011
ANIL SINGH .. Petitioner in W.P.(C) 5822/2011
NIRANJANDEV ... Petitioner in W.P.(C) 5911/2011
KULDEEP SHANKLA ... Petitioner in W.P.(C) 5918/2011
SURENDER KHURANA @ NEERU  ..... Petitioner in W.P.(C) 5928/2011

SURESHBABU ... Petitioner in W.P.(C) 5931/2011

) W.P.( C) 434772011 and connected matters Page 3 0of 8
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR L Petitionerin W-P-{C) 5934/2011
SUBHASH SHRIVASTAY ... Petitioner in W.P.(C) 5935/2011 '

‘ RAMRA L Petitioner in W.P.(C) 5957/2011
i AJAY KUMAR Petitioner in W.P.(C) 5965/2011
| RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
| VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011

MOHAN LAL .. Petitioner in W.P.(C) 5969/2011

SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011

| PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR ... Petitioner in W.P.(C) 6096/2011

&  SUNEHRI LAL [ Petitioner in W.P.(C) 6100/2011

| ' BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011

KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011

VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011

& MD. SHAMSHAD ALAM ... Petitioner in W.P.(C) 6114/2011

> VIRENDER L Petitioner in W.P.(C) 6115/2011
TRILOKCHAND ... Petitioner in W.P.(C) 6116/2011

viNnoo Petitioner in W.P.(C) 6117/2011

SALIMKHAN Petitioner in W.P.(C) 6118/2011

SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011

SANJAY KAUSHIK R Petitioner in W.P.(C) 6120/2011

REHMAT ALI KHAN ... Petitioner in W.P.(C) 6121/2011

INDULESH Petitioner in W.P.(C) 6122/2011

ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011

- KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011

CHARAN SINGH . Petitioner in W.P.(C) 6250/2011

ARUNSINGH ... Petitioner in.W.P.(C) 6270/2011

— * SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011

,]_ SHIV NARAIN SAHU ..:.. Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011

JITENDER KUMAR ... Petitioner in W.P.(C) 6528/2011

RAJ KUMAR . Petitioner in W.P.(C) 6529/2011

pAPPLU Petitioner in W.P.(C) 6530/2011

BASANT LAL TIWARI T e Petitioner in W.P.(C) 6531/2011

NEPAL SINGH ..... Petitioner in W.P.(C) 6532/2011

SURENDER SAINI S e Petitioner in W.P.(C) 6533/2011

BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011

MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011

RAM KISHAN .. Petitioner in W.P.(C) 6555/2011

LALA'RAM e Petitioner in W.P.(C) 6667/2011

PRAKASH Petitioner in W,P,(C) 6668/2011

BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011

W.P.{C) 4347/2011 and connected matiers ' Page 4 of 8
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DINESH
KISHORI LAL
BACHU SINGH
ANIL KUMAR
SURESH GUPTA
RAJ BAHADUR

MAHENDRA PRASAD AND ORS.

RAMU

SIMANT SHARMA

RAM SINGH AND ORS.
VINAY KUMAR

SATYA NARAYAN SHARMA
ROHAN SHARMA

KULDEEP SINGH AND ORS.
RAM PRAKASH '
SURAJ SINGH

'VEER SINGH

SURENDRA SINGH
USHA

SUBHASH

DASU RAM YADAV
SURENDER

LOKENDER

SUNITA

BHAGWAT- SWAROOP GUPTA
SHAKAL SINGH
NARENDER KUMAR
BRIJ PAL

RAJU L

ASHOK

JAI CHHABRA

BINDU DEVI

MOHD. MUZAHID AND ANR.
KAMLESH UJJAINWAL
KISHAN

DEVI CHARAN .

ANJU

SHOBHA

JEET SEHGAL

POONAM RANA

YUSUF KHAN

SHANTI

BASANTI AND ORS.
RAJ KUMARI

GUDDI

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
. Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011

Petitioners in W.P.(C) 5051/2011

Petitioner in W.P.(C) 5157/2011

Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
pPetitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
petitioner in W.P.(C) 4350/2011
Petitioner in W.P. (C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011 -
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA .

HARISH KUMAR T .
OM PRAKASH PATHAK .
GOVIND PRASAD GUPTA .
ANIS AHMED , ' .
MOHD. KHURSHID .
SAMARTH PRASAD YADAV .
MADAN SINGH RAWAT AND ANR. .

MOHD. IMRAN .
GANPAT RAI .
BHURA YADAV . .
ARUN KUMAR BANSAL .

RAVINDER @ RAVI .

SANJAY KUMAR GUPTA .
HARISH CHAND 4 : .
PRAMOD .
VIJAY KUMAR SINGH .
JAIVIR SINGH .
ASHOK JAISWAL .
DALIP KUMAR GUPTA .
AMIRUDIN .
LAXMAN .
JAI SINGH PAL .
ASHOK KUMAR YADAV )
MOHD. ALI .
CHOTTE LAL ;
SYED RIZWAN ALI .
MANOJ KUMAR )
RAJA BABU )
PAWAN KUMAR GUPTA AND ORS. .

'MEENA DEVI _ .
...... Petitioner in W.P.(C) 5099/2011

GUDIYA @ GUDDI
RAJU SINGH -
SURAJ DEV PASWAN .
PANKAJ PANDEY : -
BRIJ MOHAN ALIAS SASHI o
PREM MASSEY :
CHANDER PAL SINGH . .
NARENDER KUMAR :
SHIV NANDAN PRASAD .
PAWAN KUMAR .
SANJEEV AGGARWAL .
SANTOSH AGGARWAL .
NARENDER KUMAR ‘ .
RAJ KUMAR .

W.P.(C) 4347/2011 and connected matiers

.... Petitioner in W.P.(C) 4377/2011

\©

... Petitioner in W.P.(C) 4387/2011
..., Petitioner in W.P.(C) 4388/2011
.... Petitioner in W.P.(C) 4389/2011
.... Petitioner in W.P.(C) 4391/2011
... Petitioner in W.P.(C) 4392/2011
... Petitioner in W.P.(C) 4393/2011
.... Petitioners in W.P.(C) 4395/2011

.... Petitioner in W.P.(C) 4397/2011
.... Petitioner in W.P.(C) 4398/2011
.... Petitioner in W.P.(C) 4399/2011
.... Petitioner in W.P.(C) 4400/2011
... Petitioner in W.P.(C) 4402/2011
.... Petitioner in W.P.(C) 4404/2011
_... Petitioner in.W.P.(C) 4405/2011
.... Petitioner in W.P.(C) 4406/2011
.... Petitioner in W.P.(C) 4407/2011
... Petitioner in W.P.(C) 4408/2011
.... Petitioner in W.P.(C) 4409/2011
.... Petitioner in W.P.(C) 4410/2011
.... Petitioner in W.P.(C) 4412/2011
.... Petitioner in W.P.(C) 4413/2011
.... Petitioner in W.P.(C) 4414/2011
.... Petitioner in W.P.(C) 5341/2011
.... Petitioner in W.P.(C) 4847/2011
.... Petitioner in W.P.(C) 4859/2011
.... Petitioner in W.P.(C) 4887/2011
.... Petitioner in W.P.(C) 4990/2011"
.... Petitioners in W.P.(C) 5063/2011
.... Petitioner in W.P.(C) 5089/2011

.... Petitioner in W.P.(C) 5114/2011
... Petitioner in W.P.(C) 5115/2011
.... Petitioner in W.P.(C) 5117/2011
.... Petitioner in-W.P.(C) 5129/2011
.... Petitioner in W.P.(C) 5139/2011
.... Petitioner in W.P.(C) 5144/2011
.... Petitioner in W.P.(C) 6708/2011
.... Petitioner in W.P.(C) 6799/2011
.... Petitioner in W.P.(C) 6824/2011
.... Petitioner in W.P.(C) 6825/2011
... Petitioner in W.P.(C) 6826/2011
... Petitioner in W.P.(C) 6827/2011
.... Petitioner in W.P.(C) 6896/2011

Page 6 of 8
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i ASHARANI L. Petitioner in W.P.(C) 6901/2011
MD. TAIYAB ... Petitioner in W.P.(C) 6902/2011
; MEENADEVI ... Petitioner in W.P.(C) 6503/2011
§ MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
' SURAJ KUMAR T e Petitioner in W.P.(C) 6905/2011
: PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
’ RAVINDER KUMAR R Petitioner in W.P.(C) 6907/2011
| BIJENDER ... Petitioner in W.P.(C) 6908/2011
ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
g JAMIRUDDIN Ll Petitioner in W.P.(C) 6910/2011
: ‘ BIRENDER-SINGH . Petitioner in W.P.(C) 6917/2011
‘ SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
- RAJIV KUMAR SO Petitioner in W.P.(C) 6920/2011
; MAHESH L Petitioner in W.P.(C) 6921/2011
; RAM KUMAR ... Petitioner in W.P.(C) 6922/2011
5 - NAND LAL GUPTA ... Petitioner in W.P.(C) 6832/2011
l ™~ SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011
i -versus
j NDMC & ORS. ..... Respondents
‘ - Present: Mr. B. B. Sawhney, Sr..Advocate with Mr. Ankan Suri,
l - Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
[ Advocates for the petitioners. ' )
|
E Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
= Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
s Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
N Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
1 B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,

Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. |

‘Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for

the respondent/GNCTD.

W.P.{C) 4347/2011 and connected matters ' Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

.CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. To be referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

4

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

T T WP(C) No.4743/2011inthisfile—— © T T I

" S ==
R ' :

(HIMA KOHLI)

OCTOER 24 , 2011 JUDGE
rkb
W.P.(C) 4347/2011 and connected matters . Page 8 of 8
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Rajeshwaf Rao, Mr. Vikram /~\gg]érwa| Cand Mr. o Sharig

" Mohammad, Advocates for the respondent/Delhi Police.

S COAM : ,
CHONBLE MS.JUSTICE HIMA KOHLT

1. Whether Reporteis of Local papers may

. be allowed to see theJudgment?

5 To be referred to the Reporter or not? - L \/ }

3. Whether the jLiclglﬁe|'1t should be
reported in'the Digest?

HTMA KO h‘-illL'Lr .

L.-  This common judgment shall dispose of the petitions filed hy the

 pé‘titioi"\ers?/v’endms aé the issues raised ii.w these writ pelitions are
common. Fovr ‘the. sale @f‘convenieﬁce, facks of W.P.(C) 474372001 are
taken note of.

sicles

'2‘_. ‘The focus of the lengthy - arguments addressed by bolh

revolves around an order dated 15.07.2011 passed by the Supreme Courk

on soime miscellaneous applications presented N WLIPL(C) LB/ DS

entitled Gainda Ram & QOrs. vs. NDMC & Ors,, which matter was decided

on 08.10.2010 by.issuing exhaustive directions. Before proceeding Lo

. deal with the respective arguments addiessed by the learned counsels for
the petitiolners/vericloi's and the respondent/NDMC, i owould be

‘appropriate to set oul the “foresaid order dated 15.07.2011, which s Lhe
phone of contention and is reproduced hereinbelow:-

“Heard learned counsel for Lhe applicants and porused

the record.

WMt (C) 4743/ 2041, FIEA/2011 & connecled mallers Page 3 of 20



Since - judgment of - this Court has so far not heen

implemented, inasmuch as appropriate lagislation hios
not been enacted by the competent legislalure, we
direct the parties Lo maintain the skatus quo as iLois
obtaining today.”

3. ¢ was  the submission of ~ the laarned counsal  forr the

respondent/NDMC that the aforesaicd order issued by the Supreimc Court,

calling upon the parties to maintain  status quo  as oblaining  wn

15.07.2011; can only be interpreted to mean that lhe extensive ditections
‘ issued earlier, on 05.10.2010,in the case of @i_n_cl_a__l?@__ljn_,(gru_p|_';1_)_ roportad

' as (201.0) 10 5CC 715 shall continue Lo remain in maeral:icnw,.im,.hnling.l

the adjudicatory mechanism provided for by the NDMC in the scheme

presented by it before the Supreme Court and approved in the sl
judgn'nent,. till the appropriate goverﬁmer\t enacls @ law for rogulnting
urbah strget hawkers and street vencors. 1L was stated Lhal simply
t)ecaLlse' the-legislature has not'enacted a law in this regard on or hefore
20.06.2011, as clirectecll in the éFOresaid judgment, it cannol he
contended by the petitioners/vendors that there exists a vactiin and the
" said \/acm_ln‘.] can no longer be filled up by continuing to regulote he
vending activities in the NDMC jurisdiction in the manner as sel oul in Lhe

aforesaid judgment.

A To give a brief background of the dispute, learned counsael for the

respondent/NDMC walked this Court through some prominent decisions of
R . ) /
the Supreirie Court rendered from time Lo time, which relate Lo-paveiment

WP (O} 47AF /2023, 5254 /2030 & connecled mallers Page 4 of 18




~_ i

'03.03.2006 -passed Dby the Supljeme Court in W.IP.(C

squatteis/hawkers, starting from the decision in the case of Sodan Singh

V,g,;‘,;Al_\l_l_D_,M_(;;;,&__D_’:_rg:, l‘épOl‘ted as ((JJ@@B) CC 727, the interim order dated

LGDW /S 1LDBT

entitled Sudhir_ Madan & Ors. vs. MCD, the final judgment in the case of

"_S_g_dhir Madan (supia) reported as (2009) 17 5CC sa7 and lastly, the

| juclgh‘wént dated OB.;LO.'Z:TO'_LO passed in the case of Gainda Ramn. (supra).

5. Jearned counsel for the respondent/NDMC veltamenlly oppiosed Lhe

pmym of the peLlLlonenc/vemlms fair uan of intarim (Hdr‘l Festiainiing

Um |e5ponclenl/l\|DIVIC from removing them from the siles ouup!rwl l)y

them il the enaclinent of an appropriate legistation, in Lerms of Lhe

directioris issued by the Supireime Courl in the case of Gainda Ram

(supra).. She particularly referred to the ohseivations made by lhe
o 5

‘Suprernie Colrt in pardas 40 and 41 of the judgmient In the case of Sodan

Singly ,(_S_gpjj@_')_, which dealt -with "the immedidte eviclion of unauthorizad

sqn,.uels/h dwlers and I id emphwsnc on the Fact thal in Ll\c' said case, the

Supreme Court had clirectecl removal of unauthorized squal.Lelf-,/ln.vaIu-;\.lr.

without awaiking final allotment of sites to be allotted to eligible. claimants
al the places recomimended Dy the Thareja Commiltee or suggestod by

“the NDM C.

6. Again, in the interim order dated 03.C 3 2006 passed in Sudhir

Macdan's »Ctase.(S'uDl‘a),: the fullmv\/mg abservation made by the Supremoe

Courlt was-highlighted by the counsel for the re ponrlcnl/l\ll DM

v () 4743 /2011, 52154/2011 & connected maliers Faye 5 of 20




‘‘‘‘‘
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o

SWhile we undertake this ex&rcise,. we direct the:
_ Adthorities to see’to it that thosé persons, who are
" carrying on Hawking activities or who are squatting on

public land withoul any authority, even in accordance

“with the present day scheme in force, are removed

foirthwith.- This includes unauthorized hawlking,

squatting on public streets, footpaths and public parks,
ificiuding piéygrourwi.‘\/\/e direct tHe Delhi Administration
to talke steps immediately in collaboration with MCD an

NDMC with hecessary assistance from Delhi Police Lo

clear the roads, streels, -footpaths, parks elc. Iy N
unauthorized occupants/sd ualters/hawlkers.” ) |
. ¥ .

7. . As o the j'udgm.'e-iit dated 17.05.2007 rendered in the case of

Sudhir Madaii._(su pra), much emphasis was laid by the counsel for the

Fespondent/NDMC on, paras 26 Lo 30 and 35, which arc reproduced

<

hereinbelow foi iready. reference:-

%28. The New Delhi Municipal Committee has also
submitted its Scheme. We have considered-the Scheme
submitted before us. -The area which Falls uinder NDMC
does not create problems such as thdse in Lthe areas
dndeir MCD. However,; in the said Scheme reference hos
beeh imade to persons who do not have permission
under Section 225 or licence under Section 330 of the
NDMC Aclk, 1994 but who aie uhauthorisedly conlinuing
to cairy on business as hawlers/street vendors. They

~ have beer described as those who are “ltolerated” in Lhe

- .NDMC area. We fail to understand why any person wihio
violates the law should be tolerated. Fither they should
be compelled to obey the law or the law may be suilably
amerided, if it is found to treate uncue hardship. The
problems need to be addressed by the legislature or Lhe
Fulemalkiing authority. We, therefore, observe Lhal il il
is felt that the-persons who fall in this category require
special protection, the Act may be suiltably amended Lo
cover their cases or else .the number of such illegal
squatters may increase from time to time.

M/'p'(C). 4743 /2041, 525“‘/-3—’011 & coimected matlers Prage ¢ of 20.
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' 99. There has been no serious objection to the Scheme
subinitted by NDMC which is a corfiprehensive scheme.
Certain directions have, however, been sought for [rom
this Couit. We approve the Scheme submitted by
NDMC. '

30. It is submitted before us thal the Schemes which
have been approved by this Court must be subject Lo
any Act or rules thal may be framed in consonance wilh
the National Policy oi Urban Stireet Vendors. 1L goes
without sayihg that we have approved the Schemcs as
framied By MCD and NDMC. I the legislature intervenes
and frames another scheme or regulations governing
such Schemes, that will certainly supersede Lhe
Schemes prepared by MCD and NDMC. Tt is well setllad
“that afy administrative action is always subjecl Lo law
‘that may he framed by the competent legislature.

&

5. Subject to the aforesaid modifications/changes i
the Schefmes submitted-by MCD and NDMC, the samao
~are approved. The said authoriies shall now take
appropriate steps to implement the ‘Scheme forthwith. .

3

17 case of any difficulty Faced by them in implementing
tHe schemes, they shall have the liberty to apply Lo, Lhis
Couirt.” -

kiR Laskly, in the recent judgment in the case of Gainda Ram (supla),

learned counsel for the respondent/NDMC specifically Felied upon poaras

130, 32, 50 to 66 to state that the Supreme Court was conscious of Lhe

fact that a stiructured regulation and legislation is urgently requited Lo

control and regulate the{ fundamental right of hawking. She also pointed

oul that the three tier disputes redressal mechidnism Ssel oul in Lhe

afﬁ;dva.\/'it'ﬁlechby the then Cha‘irpelrson OF thie NDMC was Laken nole of by

1

the Supreme Court in para 72 of the aforesaid judgment and in para 73, il

was then obiserved as below:-

'l'/,lI/.P_(C;) A743/2011, 5254/7011 & conhected mailers v Page 7'4(.'1‘( 280
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! i J o "73.In paragraph 12 of the affidavit it has been stated
i that there shall be an Appeliate Authority which shall
! A - gitend to the redressal of grievances of scuatters,
! | hawlers, traders, residents or any other person by
‘ ‘ hearirig appeals against the decision of the Vending
) E Committee (Main). Paragraph 12 of that affidavit is sal.
i ! out below:-
I .
“ ’ : - i \ ' iy H & - .
T ' ' There shall be an Appellate Authaority. On the
o forwarding ~of  petitions received I;))/ tho
A Chairperson, this Authority —shall atlend Lo
. redressal of grievances of squallers, hawlcers,
! P . traders, residents or any other person. e
| . : ‘Authority  shall also hear appeals against (he
P oo ) decision’ of Vending Comrittee (Main). Dedisions |
P i of this Authority unless challenged before a lligher |

E s : Forum or in any Competent Court, shiall be final.
j o | This Authority shall be initially headed by a person
' : appointed by the Chairperson having at least 10
: yedrs legal of judicial background. There can ha

; moie than one membei in this Authority.”
i
P
A 9. After making the aforesaid observations, in paras 74 10 76 of the
,3, AT “judgment, the Supremrie Couit went on Lo observe as below:-
. o
| : o ) ) ‘
i 74, In the ‘said affidavit, which was affirmed before
i Lol - this Court on 24" August, 2010 it has been stated that
i “‘) o ' NDMC shall cormply with the orders which would he
: ' passed by the adjudicatory mechanism contemplated in
‘, : R the scheme and which has been approved by this Cowl
! | ; . “for the NDMC area, uhless such orders are made subject
! P maltter of challenge before a higher forum or in any
i o other competerit Court. '
. A ' .
" 75 In view of such schemes; the hawkers, squatlers
| ! and vendors must. abide by’ the Dispute Redressal
AN ! . ‘scheme mentioned above. There should nolt be any
} o - direct approach to this Couit by way of fresh petition or
}5 | .' IAs; Dbypassing the Dispute Redressal _ Mechanisim
(A , : provided in the scheme.
; i
i ;
I I , , ,
:! | : s 1 L II/I/_F.‘. (G 4;7'4’-3/20_‘1( 1, 5354/2050 & cuivnecl‘egi matlers Page & uf 23
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P ‘ 76. Howevei, before 30" June, 2011, the appropriale
! ) i . . y s S S P o
R Government is to enact a law on the basls of the 13l
R mentioned above or on the basis of any amendiment
A ' ~ théreof so that the hawkers may precisely lknow the
: g . ¢ontours. of their rights.”
»: : . L .
| ‘
. T 10 it was Uthus sought to be contended “on  behalf ool the
8 S : ' '
i | ' ' . w ) . L . : ) : . ;
! ; ‘respondent/l\lDIVIC that thefe can be no vacuum as far as regulation of
fE I{ } ' . ) ] ‘ oo
v I trade of stregt hawkers/vendors in the NDMC jurisdiction is concernad and
) N o i : J
| N 3 the failure on thie part of the legislature to abide by the timeline gel oul
- o 1 - - . T .
] 1 : ' : '
} i by the Supierme Court in the case of Gainda Rani_(supra), by pulling in
il | \
f | . ) ' . ‘ .
! ; place a statute on or before 30.06.2011, cannol be interpretad by Lhe
! o petitioneis/vendorrs to  mean that they can continue Lheir  Lrade
1o A4 - unhindered.at any place of their choice in the NOMGC jurisdiction, inoan
fi Voo E N o oo :
i | unregulated mariher arid without any obstruction oF objection Naom Lhe
1 ) ‘. ‘. . ' . )
©oy L p TNDMC.
i . 11. Learned counsel for the respondent/NDMC 1:)a‘|"L;|cu|a|'ly relerred to
i | . . . .
i . - i i N L A ,
! ™ | paras 74 and 75 of the aforesaid judgment Lo stale that Lhe dispule
e redressal scheme, noticed by the Supreme Courlt in para 75 was Lho one
i : .
T o . o ;
L v that was legally Functioning n NDMC jurisdiction- and which was tolen
' A '
| i ! ; . note of by lthe Court in the preceding para 74. I other words, she stalad
| \f } | that the schemie as set olit in the affidavit daled 24.08.2010, fled hy the
; CoL then Chairperson of NDMC before the Supreime Courl in Gainda Ram's
. . t :
i foL .
| o g_‘;gls,g__,_(,’_s_up_i;;j)_,: was the ome which was finally approved by e Supromao
.! ; Court: She Fdrther subrnitted thal assuming, withoul admitting, thal the
E ; L WAP.(C) ard3/F011, 5254/2011 & conrecled mailers Page é}‘ arf 8
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dlspuLe ledleqsal scheme set out by the |\ID|VI(‘ h d lapsed on 30.6..0101,

as cla lmed By Lhe petitioners, then the: NDMC Act |nuv1c|c‘" an

fallback Lo ensure orderly management of veridors in the area. Specilic

reference was made in this regard:to the provisions contained in Seclions

224, 225 and 226 of the said Act.

N
N
F_
|\.:

: Ll.;’. It lvva's further argu‘ecl by the counsel for the respondent/NDMC that

t‘he pplm tioi ﬁlecl by the I\IDMC before the Supreme Court in July 2011

_prayirlg /‘m‘e/' alia for e)(Lem,lon of Umo Lo regilale |“|71W|<("|§/H(1lhlll_(‘l'w in

R'am’,s’ case (squ) U” thie emchonL of a law by ll1e quv latur

the NDIVIC area, as per the scl‘\eme mentioned in the judgn’nerW in Gaindao

@ inHhal

[ ’

q ard, Had not yeL been finally CIIJDOSC(l of by the Supreme Court at Lhe

ti!‘me of i:ja'ss_ing of the staltus guo order datecl 15.07.2011 and similarly,

the oU\e, I[Jpllc Llon rllnrl by one. of the hawkers/vendors praying inter

;a//Fv' for restraining the respondent/NDMC from granting 70/1/)7/(1// Fighls

k)

fo the wininers of thelucky 'clravv' of Jots foi ailotment, which was Lo be

held on 17.05.2011¢ or any date thereafter, was also  pending

consideration befoie the Supreme Court. Hence, no finality could be

“attached to the order dated 11_5.7.”2011_1 which can orily be considered an

interirn feasure till the final dispdsal of the aforesaid applicotions or Lhe:

¢

enactment of a legislation.
13, On rrierits, leained counsel for the respondent/NDMC referred to the

,afﬁdav’i.l‘. dated 01.08:2011 Filed by the Director (Enforcement), NEIME,

Wik P (C) A743 /2014, 5354/2011 & coniécted malters Page L0 or T4
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7.

- NDMC  inviting 'applicétions under the NDMC

for the purpose of -andual incomrie, proof of residence, prool in suppul [ o

| vvhereih‘-' it was stated that pursuant to the public notice issued by l_I\r.z

Urban  Streel Vending
Scheme in” the year 2007, the respondent/NDMC had received 4367

applications. The docuiments required by the applicants for registration

‘under the Scheme ircluded a proof of age, documentary provf/aflidovil

r

special categoiies lilke Handicapped, Kashmiri migiants elc. and proofl of

scjuatting in the NDMC area, if any. In para 4 of the aforesaid alfidavit,

the following criteiia ap.pr‘o‘véd/adoptecl by the Vending Committea Lo

shortlist the eligible applicants is set out:-

“4. That the criteria appi"oved/adoptécl by the Vending

)

Committee to shortlist the eligible applicants =
uhder:- : :

" (i) The applicants should be resident of Delhi with his
‘harne registered in electoral rolls as per abstract of

Lo © photo E-Roll or ERO ceitificate. '

18

(i) The @pplicant should he a major, viz. with over
years of adge as per valid birth certificale or age
cartificate or schod!l certificate etc. '

(iii). The am)li(jarui should be a needy as per ncome
tacords of DC (Revenue) or as vulnerability records of
Goveinment of NCT of Delhi (Samajilc Suvidha Sangani:
vulnerable and most vulnerable category).

(iv) The applicant should be registered as per NIDMC
Street Vendors Scheme. The policy verification of Lhe
S @pplicant should be available.

(v) The applicant or his dependent rarmily  membaor
should not be ermployed or should not have any olhar

tehbazari/vernding oi" any olther business premises in
helhi as per record verification of NDMC/MCD.

CWLP(C) 4743 /2031, 5I54/2011 & connecled matters Page 11 of 25
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I | C (i) preference. will be. given (o applicants who. are
-’3 : physically handicapped or widows or senior cilizens
H . : . ] i - B N ar I
: I . above 60 vyears - or Kashmiri migrants o SC/ET
! o . (hecessary certificate to be submitted and relaxation
' : _ may be given in the above criteria).”
T . I -
; |
: ol : ‘ L ) el e f i e
! il 14, As pei the respoiiderit/NDMC, the category-wise st of Oll.g.ll|.)|(.,
| | % s :
oo ,
' . ' 7 . ST o . , SR EY)
Lo ' shortligted applicants in terms of the aforesaid criteria Lotalled Lo 26748
" ! . ; N N
| : ‘ ) . e - 50 —res halt  Lthe
! ‘ ! applicants. The affidavit claLe_cI 01.08.201L1L states that L
i K i C : ) ) ‘
- ) 1 respondent/NDMC has identified 183 new spaces, N addition to Whe 205
) y L N . . .
: remaining spaces identified by the Thareja Commiltee iit the NDMC area,
: N which were available for allotmerit, thus taking the tolal number ol
i | . . ' . . .
i - ' - . .
[ | 3 ) - . I o . e liloe clo- |
Cor ! available spaces to 386. -1l was further statec that due to factors l»llc(_! e ‘
: oo i : , . . |
i . e t i T ’ . . . A . . — L we e i q :
o | listing ‘of the Parliament Street on security grounds, conslruction of
| ) A} = . B ' |
! : ‘ ; : . ‘ T
oL flyovers afid Metro Stations at various locations in the NDMC jurisdiction,
C ; S . ) :
&, b - o , . ; e et A T
oo . the numlbiei of authorized tehbazari sqguatters has changed Mrom 348 Lo
kN ¢ i .
i o : o . . . :
I : ’ - i - . . . i S Sl VI
f N 404 iii number. The number -of applicants, who the respondent/NLDME
¥ b : '
' o claims, are vending unauthorisedly at Connaught Place, =arojini Nagar,
x\ :’\1 ; ) R EE
X T ' . L . . PR s
R parhiarment Street and Janpath areas ahd in. whiose. Favour, slalus quo
‘i : . I‘ o - St v 7 BFR il meoer) o
A ; - orders-aré operating, is stated to be 323 in number. Ihe alfidavit asserts
1" P 4 . :
! | . ! ) . . e e i
. i ! thal simply because the names of the petitioneérs, who are registerad wilh
. L | i
b # B ) A o o
. L] the NDMC, figure in the eligibility list drawn by the respondent/NUHL,
( N , . : :
ul A cannot be treated as proof of their iregularly vending in the NIDMC araea
T :
Wy H . .-
| f - H B R o ; o - RS I S - o -2
} ‘ ! . and nor does it confer on them any enforceable vested Fight Lo ensure @
| :
| ! y " |
! | “vending space for them in the NDMC area, which is directly dependenl on
5 .
|
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pelitions are not maintainable inasmuch as the

lhe number of spaces available. Thus, it was contended that neither the

possession of any number of challans, nor the absence thereol can ke

a difference, for the reason that challans cannot form the bosis for tho

petitioners to claim any vested legal right to squal at a given space.

Counsel for the respondent/NDMC asserted that the P aesanl

petitionats have an

equally efficacious alternate remedy of approaching the  appellate
- -‘i,

authority constituted by the Chairperson, NDMC, For redressal of theh

grievances and failure on their part to have approached e Vending
Committee is not on a(:.éount of the fact that the said Cormmittee including
the a-ppelial:e' authority is not functioning, but Iagctzlllse they have found il
more conv’en.ient to bypass the aforesaid forum and approach Lhis Cowt
directly, which is not perrnissible. She statecd that extensive moasunes

have been taken by the respondent/NDMC Lo constitute the adjudicalory

mechanism by way of a three lier system in the Following 1manner:--

1. Vending Sub-Committee (Sile of Spaces),

N

Vending Sub-Committee (Heath and Hygiene) ancl

3. Vendirig Sub-Commitlee (Enforcemen L).

16.  She stated that the creation of the aforesaid three Vonding Hub:
Committees, Vending Committee (Main), as also of the appellate avlhorily

which was constituted to redress the grievances of Lthe sguatlors,

hawlkers, traders, residents or any other person against the dedision of

W (C) 4743 /2041, FA54/2041 & connecled mailers Page 13 of 24
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had hpsed on _)O 06. 70] 1

"and as on date, there is ho"Scheme in existence.

LB

the vending CommlLLee (Ma m), was placed before the Supreme (.‘..:(.')U_Iﬁ.lf'. for

consldel LIOH ncl the sa lcl Llnee tier adJLILlIC:\LUly ‘mechanism was duly

Vapploved it Lhe JudgmenL of G')md ‘Ram (supia).

17. Per contia, leained Counsels for the Del.'il_-‘i(_‘lITe.I"S./\/(':‘.ll(jlf..)l‘!?;, who

Ly

ppeaxecl on . cllrrean dates, vchomenuy opposed Lhe afm‘esai(l slond

alfcn L)y Lhe xe:pondenL/l\lDMC asserted LhaL the 5(Im|nh Moated by

Lhe IesponclehL/l\lDlVlC for ieguIaUng vencllng activities in its jurisdiclion
in the a bsonce of llle ehactmerit of a legislation

as per dnchons of the _,Llpleme Court in the case of Gainda xal I (suRra),

Tt was canvass 5l Lhol

‘the impiicatio_n of the aforesaid order of status guo passad hy the

Suprerrie Codrt on 1.5:07.2011 can only. mean ifhat.irrespective of the fact

whether .i:he:sciuratting is legal or illegal, the same Be permilted Lo

- continue’ o‘r'i, an ‘as is where is’ basis, and such status guo is Lo be

’

“ma mhmed by all the pa ILIOS il @ law is ﬁamncl by the legislature.

Far Lhe

M. B.D. ijSaWI‘nie’yi, Sr.  Advocate  a@ppearing

‘Ape‘til‘.ionel’*%/\(@ﬁd@i’*g submitted that in the case of Gainda_Ram (supta), Lhe

%upleme Couit had directed that the a;ﬁpropx”iate _LjJAO\/ei'nmenl; must enocl
a law ofi or before 30.06.2011 sé that Lhe hawlkers rmay precisely know
th,e‘ cou*il:o‘pii:’s of their rights, ‘hence the dispute redressal mechanism
‘provided fdr in the scIﬂ'Lérnq mentioned in the (;ﬂforesaicl judgrient could
operale 'o'n'Iy upto 30.06.2011 and l_‘hereafter‘, the said scheamo would

s
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v

‘counsel for the i"‘eSpondent/l\lDlVIC, then there was no good re

“that in, [5'31"&1 68 of the’ aforesald: JudgmenL in the case OF

maintained by fhe partie‘s can only be given grie interpretalion,

automatically stand l'apsed. He stated thal: na other interpretation can be

glven Lo Lhe order dated 15.07.2031, dneerg maintenance of slalus quo,

in view af 'L"i'le_ q‘ual»ifying Worcls, A s lL is obLammg lochy He argued Lhal
if the schefmée was continuing to operate, as: clain'\ed by the loored

ason for the

leqpondenL/l\IDl\/IF to have refrained from holding a draw of lols, which

was sla | for le samie day, i.e., O/ 2011, and that facl of (the matler

is that even the IespondenL/NDMC had un(lequuod the status quo ovder

to mean LI1aL there is no theme in. ])I"ILE‘ after 30.6.2011, fur‘ Ltha reason

sainda, lkam

(Supm), all Lhe \/an petitions and" the interim "lpph(, ations Filed hefore Lhe

\)ul)mme COUIL were dlqpoaed of with clear and qpe(lﬁ(, direcltions thal Lhe

ploblem ur i"‘ Wl(ing and slleeL vending coiild b’e recm!al;r—arl hy Lhe
*schcme‘s fra Inecl by the NDMC 1|1d MCD only upLo 30.06. /’Ull and nol

Lhelc Frer. It was asserted on beha [ of the |)OL|llonmq/vemlum Lhal.

on (lale Llne directions of the Supreme Courlt that status quo is 1o be

which is

that till a law is ultimately enacted by the Parliaiment, irrespective of thai

«

- legal status, all the petitioners/vendors would be permilted Lo continie

" squatting/hawlking at the sites that have been occupied by therm.

19,7 hmuf ar as the COITIDOJILIOH of Lhe dispute redressal mechanizm is
_concerned; ledrned Senior Advocate for the petitioners subimilled Lhal

contrary to the understanding of the respondent/NDMC, the achome

W.p.(C) 474372011, 5254 /2011 & connecled matlers Page 15 of 20




“reproduced at paras 72 afid 73 in the judgment ih the case of Gainda Ramn

. Court, and rather it is the disbute redressal scheme mergljionecl in para 75
of -the aforesaid judginerit i.e., *a scheme for urban street vendors for

. NDMC area -as formulated in the year 2006, which was ultimately -

:ai;J.i'J'l‘o\/eci by the Supreme Court on 17.05.2007, in Lthe case ol Sudhir

urban streets in Delhi on the basis of the Natiorial Policy on Urban slrecl

Madan (stpia), which is the scheme which finds mention specifically in

‘the following para 74 and is the one approved by the Supreme Courl. i

was contended that even otherwise, the National Capital Territory af Delhi

'>l_a|wé (Special Provisions) Act, 2011 (hereinaftei referred to as e i

- Provisions -ACL’) comes to the rescue of the petilioners for the reason

thal sub-clause (2) of Seclion 3 of the Special Provisions Act maondales

“maintenance of status quo as on 01.01.2006, notwithstanding any

judgment,  decree or order ‘of any court, in respect of encroachment or

unautholized development.  Thus, it was submitled on behall ol The

(supra), was not the one which was aclually recognized by Lthe Suprenye

petitioners/vendors that they were entitled to grant of-interim protoction -

Ul the enactment of a legislation to regulate hawking/vending aclivities in

:\/"E'EI']C[CJi‘S,- 2009 framed on 17.06.2009 and the Special Provisions Ack.

20.  With feference Lo the Special Provisions Act, leamed Senio

Advocate for the petitioners stated that the phrase, “unauthorized

developiment” used in the definilion clause has to be seen in lhe =nme

context as the one in which the phrase “encroachment” has been delined,

Page LG of 28
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wherein. it is mientioned that putting up of temporary, semi-temporary or

or any othar

permanent structure for residential use or commercial use
use, and the placement of goods on the pavements by the petitioners is

liable Lo be terimed as unauthorized use for maintaining stalus gue tnden

the Special-Provisions Acl. Much emphasis was laick on the avermaoenls

[

macde by the respondent/NDMC in its interim application filed before Lhe

Supremie Court in Galnda Ram's case (supra) in July 201 1, to submil that

‘the re".s_‘p@wdéht/l\lDMC itself had stated in the said application. thalt Lthe

scheme had lapsed and therefore, the only lIriterpretation Lhat can be .

given to lthe status quo order passed by the Supreme Courl. on

15.07.2011 can be that no scheme would exist after 30.06.2011 and
“thus, the benefit of the Special Provisians Act ought to be extended Lo the

petitioners. He submitted that the phrase sireel veridors' has been

P

' ‘cleai’lhy defined undei the National Policy on Urban Stireet Vendors, 2009,

Relianceé was placed in the case of Palri Vyapar lVlai)_cﬂlgl__Q_g[lij__‘(_-_l;{g,g‘q._)_ VS,

MCD Tow‘l'y‘”l—'lvall B VOI'S; reported as (2009) 12 SCC 475 r-nn,.l Lhe
provisiqhs‘of the Special Pro'\/isioms Act to subrmnit that even Lthe Supremao
Court had re‘-coghizec.l the Facl that the Special 'P'|-'ov'i5ions Ack is Lhe only
antr_zilt law governing -the field and it would "have primacy ovel olhe
_a"ta‘tEltes aih,d- adiwwiiwist‘i;al:fve’orclei‘é. It is thus Statecl hat Lthe provisions
of the NDMC Agt cannot be invoked by the respondent/NDMC as the said
Act is rot in- consonance with /-\I'Ll'icle 96 oF- the Constitution ol Lndins and

furthermoare, * the Special Provisions Act being valid il the ond ol

W.p.(C} 474372011, 5254/201 % & connecled matfers Page 17 of 2



Decernber 20%1, no orders in derogation of the prrovisio

“entitled. j\ﬂohcl‘;.‘lsmail vs. NDMC & Ors. to urge that

NDMC area, has not been functioning, which fact he stated |

yns of the said Acl

o

can be passed.

54 Mr. | ¢ Tripathi, Advocate ~appearing for some ol the

]‘)eti‘tiOrje‘i"S/\/en*c.I_ol's sought to embellish the submissions of Mr Sowhney,

Sr.Advocate @nd relied on the orders passed in WWLIPL(C) LAt /20

the “Appelate

for the

Authority” tthtitute‘d under the dispute recrassal mechanisin

5 horne oul

,rrom: a pg—:rusai of the order dated 08.03.2011 pnsscd in the aloresaid

case, \/\IIICICIH the COLHL Look notice of Lhe claim of the pelitioner/vendor

\

g ‘therein ‘to‘_fth,e effect. that msplLe of orders [ja Ssod L)y the Appallate

: /\LILhUIILy -'ll_b‘wiﬁg _c;clual:ting at @ ijartiallar site, till @ Final~del;ermilml._un\

by the \/enclmg CommlLLee as to his CllL[IblIIly, the res pun(lonL/!\lI'f)l\/l(‘_i and

the poli‘ce‘ v'\i,ei'e‘ cl‘istu'r'blrlg His activilies. Tn the aforesaid order, Lhe

st uiomonL o( the cotinsel For the res spondent/NDMC was recorded 1o the

effect that tlﬁe appellate au'thority, whose order was being relied upon by

"the petitioner therein, was cons’tittitetl initially for the MCD areas and lnter

chnL(,d runcUonmg for Lhc I\IDIVIF areas as well for the reason thal al thal

time, Lthere ‘'was no Seljal‘a‘te'.appellate aulhority for the NDMC arens, hul

subsequentl‘y, in 'acclorclance with the scheme approved by the Luprame
lCQLil"t, 'ltliie.l Cl'iairper;om,: I\ID!\,/IC‘ hacd constituled a separale m,‘:)|'.)r.=sllml'e
a‘l.ll:hor"iLjy“ for - the NDMC a"i".eas: "I"I')ex.‘eﬁ:)ire, the appellale authorily
ai.7|'3®intc—éd earlier had ce“a's;ed Lo .i"l'a\/e jurisdiction gua the NDMC areas. 1

ar (G .
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|
\ was thus contended on behalf of the petitioners/\/@.r'mlms:: Lhat  the
| .

aloresaid order clearly indicates thal the appellate aulhority i Lhe NEMC

. |
! I
, || areas is not functioning.
i
. I .
. ! ) ) .
: R 22. Reliance was also placed on the minutes of the meeating of the
: I .
1 Vending Gommittee dated 11.03.2010, to claim thal” iF-the fact of whelhel
; l\ * -
! |
ti there was actual squatting/vending was verified by Lhe Commillec aned T
il
R H the names of the petitioners/vendors figured in the eligibility lisl prepared
IERCR _
: ' ," by the respondent/NDMC for holding the draw of lots, Lhen it did nol liein
' o ] .
i
H the mouth of the respondent/NDMC to claim that the pelitioners, who had
I
. i been verified and found to be eligible, were not entitled Lo syual at
‘ |
i ! . E
i various sites in the NDMC area after 30.06.2011.
1 i ’ . !
| i
! | i 53 1n rebuttal, counsel for the respondent/NDMC disputed  the
; | contentions of the petitioners/vendors and while reiteraling hoer carlior
| |
! submissions, asserted that the petitioners did not have any lewgnlly
I :
I. T : enforceable right, created on the basis of the eligibility list diawn hy
i | i‘ NDMC, for claiming. grant of inlerim orders in their favour.  Shoe again

referred Lo paras 68, 69, 75, 76 and 78 of the jucdgment in the cose of

Gainda Rain _(supra), to emphasize that when the aforesaid paras are

read collectively, it is clear that the petitioners cannot  claine an
entitlement to any interim orders as sought by Urem in Lhe prosent

proceedings. She further stated that even otherwise, (he “pecinl

Provisions Act relied upon by the pelitioners has duly recognized the

Wi (C) 47/.‘”-3/2(2)’11 i, 5254/205 % & connecled inallers Page 19 of I8
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schemes prepared by the local authorities in the National Capiltal Torritory

" of Delhi for regulation of urban streel vendors. To substantiate lhe gaid

submission, she drew the attention of this Court to the preamble of Lhe
aloresaid Act, which mentions the fact that all the schemes praparecd by

the local authorities in the National Capital Territory of Delhi, [0

cregulation of urban street vendors in accordance with the Nalional Policy

on Urban Street Vendors, 2009 and the Master plan for Delhi 2021, have

been implemented and further that more time is required for proper

~implementation  of the schemes regarding hawlkers and urban  strecl

- vendors,

24 A Sp‘eciﬁc reference was made by thie learned counsel fur Lhe
reslz)onde}h‘t/l\lDIVIC Lié Seétioh 2(1)(c) of the Special Provisions Acl, \Nl\iph
defines l;h‘re phrase ‘{encijoacﬂhm;ant" tlo claim that it does not cover tho
|:)xati'tioi‘1'e:i‘s heiein, who are squatters'. Further reference was l'l"l[’.l.(,l(ii Lo Lhet
|‘Jr-0\/isioi'1 of Section 3 of the Special Provisions Act, which conlains a non
‘r'JbStanl:e clause, to state that status guo with regard to Lhe mut:mru:l'nzll(’uul_
or unauthorized development as on'D;l_.Oil_.ZO‘OG, mentioned in the said
provision, was in . the context of the definilion of the pliases
“encrloac'hn‘ient” and “unauthérized development” sel out in l,.lne- Jdelinition
clause 7‘ S@C‘?io""‘sb 7—“—)(@ and 2(1)(1) respectively of the Special
P.‘r'ovis‘icm_s Act and thus, the petitioners/vendors did not gqualify under tho
aforesaid enactiment for claiming protection as l'HIJI']@l of the ingradients sal
out in t|'lé |’3|j0\/"i5i0ﬂ"5 of the aforesaid enactment aré found to exist in their

WP (C}AT743/ 2003, 5254/201 8 & connecled mallers Page 20 of LU



case. Il was submitted that the Special Provisions Act, which came into

- effect in l:he. year 2007 ancl- has been extended Ffrom time Lo Lime and

lastly, till Decermber 2011, does not give permission Lo persons to re-start

any aclivity once they have been removed by Lhe civie aulhotily o

similarly, the Scheme of 2009 does nol entlitle the regi.sl_ranl,r-: Lo squal

“unless they have been allotted a specific site. In support of the aforesoid

submission, reliance was place on the judgment in the case ol MCL v,
Gumam. Kauir reported as. (1989%) 1 SCC L0k, For the puarpose ol
interpreting the meaning of the phrase, “struckure”, reference waos made

to the judgrment of the Supreme Court in the case ol Municipgl

" Corporation_of Greater Bombay & Ors. vs. Indian Qil_Corporation LLd.

reported as AILR 1991 SC 686. For Lthe purpose of understanding the

expression, ‘status quo’, reference was made to the judgment in Lhe case

of Messrs Bharat Coking Coal Limited vs. State of Bihar & O1s. 'C".l.”’”ﬂﬂ a8
L2R7 (Supp) SCC 394 Lo submil that in ordinary legal connotalion, Lhee
lerin ‘status guo’ implies the existing state of things al any given poinl ol

Lirme.

2% Ag For the National Policy -on Urban Street Vendors, counsal for the

respondent/NDMC stated that bolh, the 2004 policy and the 2000 policy,

find mention in the decision of the Supreme Courl in the case of Gainda

2am. (supra) and it was only after laking into consideralion Lhe s
policies, did the Court directed lhe institutionalizaltion of whan sbhoel

vending through legislation. 1t was Further stated that ot the time ol .

WP (C) AZ43 /2003, 5254/2011 8 connecled maliers . Page T4 of X2




cdelivering. the judgment dated 8.10.2010, U}E'!.SL'ID?‘E!I'WQ Court toolk notice

of the NCT of Delhi Laws (Special Provisions) Act, 2009, which was valid

upto 3‘0.112_2‘0;1_0, apart from noticing the Model Street  Vendors
" (Protection- of Livelihood and Regulation of Street Vending) Rill, 200

'ii‘lti'o‘cli.icé‘d by the Governient of India, Ministry of Fousing $ Uirhan

Poverky Alleviation. She stated that nathing new is now being submilled

by the ‘iaetiti‘cmei's/'\/‘ehdors herein, For the present pelilions Lo be

1 [

entertained for any purpose-whalsoever and all the grievances raisaed by
the petitioners can easily’ be - addressed before the Vonding

Committee/appelilate authority under the scheme relating Lo urban stieol

vendinig it the NDMC area, which fora‘continue to remain functional, cven

'

" after 30.6.20%1..

26, ThHis Court has heard thése miatters ab lengkh since 17.8.20L1L, on

different dates. Various counsels for the petitioners/vendors and Lhe

standing Colinsel for the respondent/NDMC had addressad the Cowt.

" Their respective argumerits have been taken note of. Bolh sides have

s made strendous efforts to explain what the status (uoO ordar daled

15.7.2011 passed Dy [:ITe Supreme Court in the case of  Gainda

"Ram(supra) implies. The Jeitmotif of the arguments addressed on bhehall

of the pelitioners/vendors is that the status quo order read wilh e

!

. qualifying words, "as it is obltaining loday”, suffixed to the ordar, can only

be read Lo imply that as on date, i.e, 15.7.2011, there was nu scheme

operatichdl in the NDMC areas to iregulate vending activities and Gill o low

VP (D) 4743 /2083, 5254/2011 & connected malters rage 22 of T
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is ultimately enacted by thé legisl.aturve‘, all the petitioners, irrespective of
tl.weir legal Sfatu:s, can cor.ltinue squattiné/hawking at different 'sites that =
have been occupied by them. Itis also asserted that in the teeth of the
status quo orders passed b;'/ the Supreme Court, the respondent/NDMC in.
collusion with the bolice authorities, is threatening to illegally- remove the
petitioners/?endors from diﬁcereht sites, which is detrimental, adverse,
harassirig and belligerent to those, who have-been found eligible by the
respondent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being threatened due to lack of further action
in this regard which is pending at the end of the respohdeht/l\lDMC. The
second limb of submissions made by the learned caunsels for fhe
petitioners/vendors was that the Special Provisions Act would additionally
come to the rescue of the ~petitioners/Qendors, which- also requires
maintenance of status guo as existing onl01.10.2006, till the end of

December, 2011.

27 On the other hand, the main thrust of the arguments addressed by
the counsel for the respondenf/NDMC was that as the legislature has
failed to enact an appropriate legislation in terms of the decision of the

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it is
obtaining on the said date can only imply that the state of affairs as
existing on date ére not to be disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while

W.P.(C) 4743 /2011, 5254/2011 & connected matters Page 23 of 28
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o

that- regatd is enacted. Further, it was

S Wp(C) AT43/ 200K, 515472011 & connected matlers

pa.’;._éin.g the status quo orcler on .15.07.2011, the Supreme Court, waos

conscious of the fact that the Parliameint had ol ko enacl @
Y

comprehensive jegislaltion to regulate urban street vending and in sch

circumstances, it goes without saying that it was the intent of Lhe Counrl

that the eritire dispute redressal mechanism as recognized in the case of

ﬁ,gﬁ_c"l_l,l')(_ll‘_a_‘;_,]?@_ljfl_(ﬁ_'lii)i‘_a)_ would contintie to remain in operation, su 05 1o

regulate the urbah street vendin‘g in the NDMC area, Ull the lfegislation i

stressec  thal Lhe Spacinl

brovisions Act did not provide any protective urmnbrella to Uie pelitioners,
dafinition dl

whose = sguakting activities - neither fell under Lhe

“encroachment”, ror under “unauthorized development”. Tt was fnther

asserted Lhat:even otherwise pending an appropriate legislotion, he

NDMC Act was available as a fall back option and the relevant provisions

Eaati)

in the said enactment would contirive to regulate street vending aclivily in

the NDMC 'avl_"ea and the petitioners/vendors cog_licl not claim a vaslod tight

!

to squat at any site of their own.

28, From the. @bove, it is apparent that arguiments cotnter

K red
:—.nrgum.er‘\'ts,'ha\/‘e been .rai'sed by both sides on their resr_ueclﬂ/c versions of
the meariing': aid the effect of the status quo order dated 1572001
|‘)a$5@d b’y: the Sup’i'erne‘COL_lrt. It is alsv('J very apparent, Fhal the maenning
sought to be .atl:ribut'ed by both sides as to Lhe implication of l.I-\e sl
status quo order, is rjlian'ietri'caHy opposed o each other.  Nol only Lhis, '
both éidgs are at a langent on the factum of the pehdency 'm:“ olhorwise (,)Al'

Page 24 of 24



WL

‘the aforegaid

the ‘q'Ues"'tioh of import of the status quo order, and the

before the Supreme Court in- the aforesaid case.

Ccase of Sudhir Maclan, (supra),

the interim applications filed before Lhe Sl_lpreme Courlt by bhoth, Lhe

‘ a|3_|‘)lica'n'tg/'vendoi"s and. the re‘spOnder\t/l\]DMC, For glariﬁcatipnz;, G which

order came to: be .passed as it ic Lhe stand of lhe

reSponc’Ien’t/l\lDIVIC that the aforesaid applications were nol disposed of
. i i

while passing tHe order dated 1572011, The parties are poles apart on

affech of Lhe

bbservations imade Dy the Supreme Courlt in fhe case of Gainda

Ram(supia) as regards the approval of NDMC scheine.” They arc nlsu at

loggerheads ‘on the composition of the adjudicatory mechanisn in Lhe
NDMC jurisdiction and the manner of its functioning, as also e identity

oF the scheme which is validly operating in the NDMC aréas for reguloling

uirban strreet vending, wiich had all been subject niatler of congideralion

The, olhor issues
agitated by the parties, starting from the interpretation of the various

observations made by the Supreme Court in the aforesaid judgimaent, X

the formulation of the scheme as approved by the supreme Courl in Lhe

to fthe composition of Lhe dispules

redressal mechanism and its validity as also the meaning of Lhe sltalts

“quo order; aie all in a turmioil as both the parlies have stoutly delandaed

{1y

heir respective stands which are completely at variance with each other.

he only common ground shared by the parties is the Factum ol passing

of the_‘recent judgment dated 08.10.2010 in the cose of Gainda

Rarm(supra) and the subsequent status quo order dated L5.7. 201 pigsad

W.P.(C) 474372011, 5254/2011 & carnected matiers
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i

by the Sup rermé Court.

9. The fountainhead of the dispute in the presenlt cases therelorae
rermains the status quo order dated 15.7.2011 passed by Lthe Suprame
Courl. The issue which is sought to be agitated before Lhis Courlia thal

having regard to the status quo order, whelher a stay order ought Lo Ly

- granted by this Court in Favour of the petitioners/vendors as prayed for by

them, iirespective. of -their legal status, thus  forbidding Lhe
respondent/NDMC  from threatening and/or remaoving them ftom the

different sites occupied by them in the ‘I\I[DIVIC creas. In othar words, Lhis

. Court is being called upon to examing i@ meaning, scOpe and offocl of

the status quo order dated 15.07.2011. On the question ol how 1o

ascertain the implication of a status du. order passed by a courl, i the

case of Messrs Bharat Coking Coal.Limiled (suprly_, i \Nas ohsarved by Lhe
Supreme Courtb th‘at the expression, 'stalus quo’é is undoubtedly o tarm af
ambiguity and at times, gives rise to datibt anci‘diﬂ:iC‘.UHZy and in eose any
parly has;y:u_y doubt on .l{l‘xe.i'l!weal'1i|wg and the effect of Lhe stal quo

Ql'gJel_', the proper course for such a parly would be to approach Lho Courl

that had passed the status gquo order, to seelg clarifications.

-

30.  In the casé akt hand, while seeking o ride the wave of the aloresaid
status quo order, the parties have clinsen Lo overlook one fmportan

factor, vyhich ic that a stalus quo order operates on Bolh sides.  The

Suprere Court has passed orders requiring hotl sides to mainkain status

-
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quo. Ohce such an order of the Supreme Couit is on record, e same
not only binds all the parties to the adjudication, and all the parlies, vivil
or judicial who are required to act in accordance with the said ortders, bul

it equally binds the High Court from interfering with such an order, @ the

said order has been passed in litigations before the highesl Counl of the

Jland.

31i.. The orders of the. Supreme Court are on record. The slalus quo

order is a tlear signal to the High Court as well, to avoid granling aty

order, including an interim order, when the Supreme Courl has directed.

for status quo to be maintainecl‘; In such circumstances, if Lhis Conrl was
to grant a stay order.in favour of the petilioners/vendors mrayed belor:
it, it would be li-a-l'lllal“l"IOUI’llﬁ_LO negating the orders of Lhe Supremea (k,n_(rl,
which require the paities'to maiintain status quo pencing enar_:l:mc-n'l'l; of

appropriate legislation. If either of the parties were unclear ahoul the

interpretation of the status quo order, it was for them Lo have applicd Lo

the Supreme Court for clariﬁca'l:ionﬁ thereof. Additionally, the relinnce
placed by the petitioners/vendors on the Special |3’l'C)\/iSi(')I'I.‘-; AL seelking
interim Iegal sanctity to the placement (:.)‘F goods by tham on the
pavements, by tétiming it as encrrjachrnent/UriauU"l(‘)ri‘z(:.‘.(_l s, as
recognizecd unéler the said Act and their conL‘.enth-n Lhat Lhe .‘:";x,n|n(r|'|ir~.
Court had re'coghizegd the Fact that the Special Provisions Act is the only

Central law having primacy over gther Statutes, are also mallers Lhal the

N
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pelitioners/vendors ought to have placed before the Suprenie Courl while:

seeking clarifications of the status quo order. e would therefore he

acvisable for the petitioners/vendors as also the respondenl/NNMC Lo

; :

- approach -the Supreme Courtl and make Lheir submission:s hore ne
i : : .

D regards their grievances. However, as bolh parties insisted Lhal Thoeir

o arguments be taken note of and their submissions be placed on record,

some pains have been taken to do the needful.

[ f 32. In view of Lhe aforesaid facls and circumstances, this Courl is of Lhe
opinion that it will not be appropriate for it to grant stay orders in the Thoe
of the status quo order dated 15.07.2011 passed by the Supieme Conpt.

It is reiterated that any such order shall be an anti-thesis Lo Lthe ordars of

the Supreme Court, which must he l‘eslf)ecLer.fl both, in feller and spirit. T

such cir’cum_stances,~ the present petilions are disposed of by docdining
o ‘gr.'anl_' of any interim orders to the pelitioners. However, liharty s grantoed
' b ! to both the parties to apply to the Supreme Court for a clarificalion of Lhe

stalus quo order dated 15.07.2011 passed in lhe case of Gainda Ram

- B

(supra). The parties are left Lo bear Lheir own costs.
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