A,

* IN THE HIGH COURT OF DELHI AT NEW j'DELHI

Reserved on : 21.09.20i1
Pronounced on: 24.10.2011

+ W.P.(C) 4347/2011, 4559/2011, 4593/2011 4610/2011
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2718/2011, 5728/2011, 5729/2011, 5731/2011, 5732 2011
5737/2011, 5738/2011i, 5739/2011, 5743/20131, 5761/2011,
5784/2011, 5785/2011, 5791/201i, 5794/2011, 5797 2011
57928/2011, 5822/2011," 5911/2011, 5918/2011, 5928 2011

5931/2011, 5933/2011, 5934/2011, 5935/2011, 5957 2011
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5965/2011, 5966/2011, 5967/2011, 5968/2011 5969/2011
5970/2011, 5974/201i, 6096/2011, 6100 2011, 6101/2011
5102/2011, §107/20131, 6108/211 611472011, 6115/20%1,
6116/2011, 6117/2011, 6118/201i, 6i19/20ii, 6120 2011
6121/2011i, 6122/2011 6123/2011, 6144/2011, 6250/2011
§270/2011, 6271/2011, 6449/2011, 6527/2011, 6528/2011
6529/2011, 6530/2011, 6531/2011, 6532/2011, 6533/2011

6534/2011, 6538/2011, 6555/2011, 6667/2011, 6668/2011,

' 6669/20i1, 6670/20ii, 6684/20ii, 670i/20ii, 5173/201ii

4732/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
4722/2011, 2601/20ii, 2602/2011, 3052/20ii1, 3i81/2011
3185/2011, 3189/2011i, 3196/20ii, 4340/201i, 434272011,
4343/2011, 4344/2011, 4345/2011, 4349/2011, 4350/2011,

4352/2011, 4354/2011 4356/2011, 4358/2011, 4359/2011.
4360/2011, 4361/2011, 4362/201i, 4363/2011, 4364/2011,
4365/2011, 4366/20611, 4367/2011, 4368/2011, 4369/2011,
2370/2011, 4371/2011, 4372/2011, 4373 2011, 4374/2911
4375/2013, 4377/2011, 4387/2011, 4388/2011, 4389/2011
4391/201i, 4392/20i1, 4393/20ii, 4395/2011, 4326/2011
3398/2011, 4398/201i, 4399/201i, 4400/201ii, 4402 2011
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5063/2011,

5089/20%1i, 5099/2011, 5114/2011, 5ii5 2011 L

5117/2011

5129/2011, 5139/2011, 5144/2011i, 6708 2011

6799/2011, 6824

2011, 6825/20i1, 6826/2011, 6827/2011

6896/2011

6901/2011, 6902/2011, 6903/2011

6905/2011, 6906/2011, 6907/2011, 6908 2011

6904/2011
6909/2011

6910/2011i, 6917/2011, 6919/2011, 6920/2011, 6921/2011,

6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD

MOHD. ALAM

KIRPAL SINGH

SHAILENDER KUMAR
. SANJAY

BABLU

AMAR NATH SINGH

GANESH PRASAD

BHUPAL SINGH

..... Petitioner in W.P.(C) 4347/2011
..... Petitioner in W.P.(C) 4559/2011
..... Petitioner in W.P.(C) 4593/2011
..... Petitioner in W.P.(C) 4610/2011
..... Petitioner in W.P.(C) 4650/2011
..... Petitioner in W.P.(C) 4651/2011
..... Petitioner in W.P.(C) 4827/2011
..... Petitioner in W.P.(C) 4923/2011
..... Petitioner in W.P.(C) 5024/2011

SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
usHA Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. = ... Petitioners in W.P.(C) 5247/2011
RAMDASS Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011
PINESH KUMAR Petitioner in W.P.(C) 5257/2011
ANGU Petitioner in W.P.(C) 5258/2011

RAJESH C GUPTA AND
LAKHPATI AND ORS.
SOHAN LAL AND ORS.
KEDARI '

ORS. ... Petitioners in W.P.(C) 5261/2011
..... Petitioners in W.P.(C) 5262/2011
..... Petitioners in W.P.(C) 5263/2011
..... Petitioner in. W.P.(C) 5264/2011

ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011

MITHU LAL

MOHD. ZAHID
SHAKEEL AHMED
NAND KISHORE
RINKU KUMAR GUPTA
HARJEET KAUR

..... Petitioner in W.P.(C) 5292/2011.
..... Petitioner in W.P.(C) 5312/2011
..... Petitioner in W.P.(C) 5317/2011
Cveeas Petitioner in W.P.(C) 5402/2011
..... Petitioner in W.P.(C) 5403/2011
..... Petitioner in W.P.(C) 5405/2011

NARESH KUMAR RAO AND ORS. ..., Petitioners in W.P.(C) 5408/2011

RAJU

NABI HASAN
HARENDER PRASAD
BHUPINDER SINGH

.i... Petitioner in W.P.(C) 5410/2011
..... Petitioner in W.P.(C) 5411/2011
..... Petitioner in W.P.(C) 5413/2011
..... Petitioner in W.P:(C) 5418/2011

. GOVIND SINGH AND ANR. e Petitioners in W.P.(C) 5423/2011

BAL CHAND GUPTA

..... Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5473/2011

W.P.(C) 4347/2021 and connected matters
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ANIL KUMAR AND ORS.

SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH'
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR. SINGH

" TARUN KUMAR

RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR
SHANKAR LAL

PADAM SINGH
MEENA

MOHD. HASMAT
VIPIN PRASAD
SUSHIL KUMAR GUPTA
BABU KHAN

VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH.
PURAN CHAND
OMKAR GUPTA
KUMER

RAJENDER
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL _
RAMESH CHAND
LAXMI

BHAGWAN SAHAI
RAM NIWAS

NAVIN SINGH
DHARAM RAJ YADAV
VINOD KESHRI

ANIL SINGH
NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

SURESH BABU

W.P.(C) 4347/2011 and connected matters

.... Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
..... Petitioner in W.P.(C) 5505/2011
..... Petitioner in W.P.(C) 5506/2011
..... Petitioner in W.P.(C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
.... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... _Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/20i1
..... Petitioner in W.P.(C) 5737/2011

..... Petitioner in W.P.(C) 5738/2011

..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
..... Petitioner in W.P.(C) 5761/2011

..... Petitioner in W.P.(C) 5784/2011

..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
..... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR A Petitionerin - W-P{C) 5934/2011
SUBHASH SHRIVASTAY ... Petitioner in W.P.(C) 5935/2011
RAMRA] L Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA .. Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL . Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR .., Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL ... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA R Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ... Petitioner in W.P.(C) 6114/2011
VIRENDER . Petitioner in W.P.(C) 6115/2011

- TRILOKCHAND . Petitioner in W.P.(C) 6116/2011
viNoD L Petitioner in W.P.(C) 6117/2011
SALIM KHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH . Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK ..... Petitioner in W.P.(C) 6120/2011
REHMAT ALI KHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH . Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT .. Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH L Petitioner in W.P.(C) 6250/2011
ARUN SINGH ... Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR ... Petitioner in W.P.(C) 6528/2011
RAJ KUMAR . Petitioner in W.P.(C) 6529/2011
PAPPU . Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ' .....- Petitioner in W.P.(C) 6532/2011
SURENDER SAINI S Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN ... Petitioner in W.P.(C) 6555/2011
LALA RAM T Petitioner in W.P.(C) 6667/2011
PRAKASH e Petitioner in W.P.(C) 6668/2011

BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011

W.P.(C) 4347/2011 and connected matters . Page 4 of 8
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DINESH e Petitioner in W.P.(C) 6670/2011

KISHORI LAL. .. Petitioner in W.P.(C) 6684/2011

BACHU SINGH e Petitioner in W.P.(C) 6701/2011

ANIL KUMAR ... Petitioner in W.P.(C) 5173/2011

SURESH GUPTA ... Petitioner in W.P.(C) 4739/2011

RAJ BAHADUR e Petitioner in W.P.(C) 5046/2011

MAHENDRA PRASAD AND ORS.  ..... Petitioners in W.P.(C) 5051/2011

RAMU PO Petitioner in W.P.(C) 5157/2011

SIMANT SHARMA ... Petitioner in W.P.(C) 4649/2011

RAM SINGH AND ORS. e Petitioners in W.P.(C) 4722/2011

VINAY KUMAR . Petitioner in W.P.(C) 2601/2011

SATYA NARAYAN SHARMA ... Petitioner in W.P.(C) 2602/2011

ROHAN SHARMA ... Petitioner in W.P.(C) 3052/2011

KULDEEP SINGH AND ORS. ..... Petitioners in W.P.(C)3181/2011

RAM PRAKASH . Petitioner in W.P.(C) 3185/2011

SURAJ SINGH . Petitioner in W.P.(C) 3189/2011

VEER SINGH ..... Petitioner in W.P.(C) 3196/2011

SURENDRA SINGH S . Petitioner in.W.P.(C) 4340/2011

usHa Petitioner in W.P.(C) 4342/2011

SUBHASH Petitioner in W.P.(C) 4343/2011

DASU RAM YADAY ... Petitioner in W.P.(C) 4344/2011

SURENDER Petitioner in W.P.(C) 4345/2011

LOKENDER e Petitioner in W.P.(C) 4349/2011

SUNITA e Petitioner in W.P.(C) 4350/2011

BHAGWAT SWAROOP GUPTA ... Petitioner in W.P.(C) 4352/2011

SHAKAL SINGH e Petitioner in W.P.(C) 4354/2011

NARENDER KUMAR L Petitioner in W.P.(C) 4356/2011

BROPAL Petitioner in W.P.(C) 4358/2011 |
RAJU o Petitioner in W.P.(C) 4359/2011 |
ASHOK L Petitioner in W.P.(C) 4360/2011 |
JAI CHHABRA . Petitioner in W.P.(C) 4361/2011 |
BINDUDEVI e Petitioner in W.P.(C) 4362/2011 ;
MOHD. MUZAHID AND ANR. ... Petitioners in W.P.(C) 4363/2011

KAMLESH UJJAINWAL S e Petitioner in W.P.(C) 4364/2011 .
KISHAN ' Caeens Petitioner in W.P.(C) 4365/2011 |
DEVICHARAN .. Petitioner in W.P.(C) 4366/2011

ANJU e Petitioner in W.P.(C) 4367/2011

SHOBHA Petitioner in W.P.(C) 4368/2011

JEET SEHGAL . Petitioner in W.P.(C) 4369/2011

POONAM RANA e ‘Petitioner in W.P.(C) 4370/2011

YUSUFKHAN Petitioner in W.P.(C) 4371/2011

SHANTI  ea Petitioner in W.P.(C) 4372/2011

BASANTI AND ORS. . Petitioners in W.P.(C) 4373/2011

RAJKUMARI e Petitioner in W.P.(C) 4374/2011

GUDDI . Petitioner in W.P.(C) 4375/2011

W.P.(C) 4347/2011 and connected matters ' Page 5 of 8




LATA e Petitioner in W.P.(C) 4377/2011
HARISH KUMAR U e “Petitioner in W.P.(C) 4387/2011

OM PRAKASH PATHAK ... Petitioner in W.P.(C) 4388/2011

GOVIND PRASAD GUPTA  ..... Petitioner in W.P.(C) 4389/2011

ANIS AHMED , L Petitioner in W.P.(C) 4391/2011

MOHD. KHURSHID [ Petitioner in W.P.(C) 4392/2011

SAMARTH PRASAD YADAV  ..... Petitioner in W.P.(C) 4393/2011
MADAN SINGH RAWAT AND ANR. ..... Petitioners in W.P.(C) 4395/2011

MOHD. IMRAN - ... Petitionerin W.P.(C) 4396/2011

GANPAT RAI e Petitioner in W.P.(C) 4397/2011

BHURA YADAV - e Petitioner in W.P.(C) 4398/2011

ARUN KUMAR BANSAL .o Petitioner in W.P.(C) 4399/2011
RAVINDER @ RAVI e Petitioner in W.P.(C) 4400/2011

SANJAY KUMAR GUPTA  ...e Petitioner in W.P.(C) 4402/2011

HARISH CHAND , e Petitioner in W.P.(C) 4404/2011

"‘ PRAMOD e Petitioner in. W.P.(C) 4405/2011
e VIJAY KUMAR SINGH e Petitioner in W.P.(C) 4406/2011
JAIVIR SINGH e Petitioner in W.P.(C) 4407/2011

ASHOK JAISWAL e Petitioner in W.P.(C) 4408/2011

DALIP KUMAR GUPTA . Petitioner in W.P.(C) 4409/2011
AMIRUDIN e Petitioner in W.P.(C) 4410/2011

LAXMAN e Petitioner in W.P.(C) 4412/2011

JAI SINGH PAL ..... Petitioner in W.P.(C) 4413/2011

ASHOK KUMAR YADAV ..o Petitioner in W.P.(C) 4414/2011
MOHD.ALI e Petitioner in W.P.(C) 5341/2011
CHOTTELAL e Petitioner in W.P.(C) 4847/2011

SYED RIZWAN AL  weeee Petitioner in W.P.(C) 4859/2011

MANOJ KUMAR e Petitioner in. W.P.(C) 4887/2011
RAJABABU e Petitioner in W.P.(C) 4990/2011"
PAWAN KUMAR GUPTA AND ORS. ..... Petitioners in'W.P.(C) 5063/2011

’~ MEENA DEVI e Petitioner in W.P.(C) 5089/2011
g GUDIYA @ GUDDI e Petitioner in W.P.(C) 5099/2011
< RAJU SINGH T Petitioner in W.P.(C) 5114/2011
' SURAJ DEV PASWAN .. Petitioner in W.P.(C) 5115/2011
PANKAJ PANDEY : T Petitioner in W.P.(C) 5117/2011

BRIJ MOHAN ALIAS SASHI " .. Petitioner in-W.P.(C) 5129/2011

PREM MASSEY e Petitioner in W.P.(C) 5139/2011
CHANDER PALSINGH. e Petitioner in W.P.(C) 5144/2011
NARENDER KUMAR, e Petitioner in W.P.(C) 6708/2011

SHIV NANDAN PRASAD  .oeee Petitioner in W.P.(C) 6799/2011

PAWAN KUMAR e Petitioner in W.P.(C) 6824/2011

SANJEEV AGGARWAL e Petitioner in W.P.(C) 6825/2011

SANTOSH AGGARWAL .. petitioner in W.P.(C) 6826/2011
NARENDER KUMAR I Petitioner in W.P.(C) 6827/2011

RAJ KUMAR e Petitioner in W.P.(C) 6896/2011

W.P.(C) 4347/2011 and connected matters " Page 6of 8
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ASHARANI .. Petitioner in W.P.(C) 6901/2011
MD. TAIYAB- ... Petitioner in W.P.(C) 6902/2011

MEENADEVI .. Petitioner in W.P.(C) 6903/2011

; MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011

‘ SURAY KUMAR .. Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR ' e Petitioner in W.P.(C) 6907/2011

| ' BIJENDER .. Petitioner in W.P.(C) 6908/2011
ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011

| . JAMIRUDDIN .. Petitioner in W.P.(C) 6910/2011

5 BIRENBFER-SINGH i Petitioner in W.P.(C) 6917/2011

. SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011

: RAJIV KUMAR e Petitioner in W.P.(C) 6920/2011

; MAHESH T Petitioner in W.P.(C) 6921/2011

| " ' RAM KUMAR [ Petitioner in W.P.(C) 6922/2011 -
NAND LAL GUPTA ... Petitioner in W.P.(C) 6932/2011

X SUSHIL KUMAR . Petitioner in W.P.(C) 5420/2011
| -Versus
’ NDMC & ORS. e Respondents

- Present: Mr. B. B. Sawhney, Sr. Advocate -With Mr. Ankan Suri,
— Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. '

; Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
f Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
P Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
f B.B. Bhatia, Mr. Navjot' Kumar and Mr. Satish Chand Gupta,
P Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
) Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC.

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 4347/20811 and connected matters ‘ - Page 7 of 8




Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.
CORAM _
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?

'* 3. Whether the judgment should be
_ : reported in the Digest?
1.
HIMA KOHLI, 2.
For detailed judgment, see WP(C) No.4743/2011.
The Registry is directed to place a copy of the judgment passed in
T T WP(C) No.4743/201Tnthisfile—— - T T T
===
y o (HIMA KOHLE)
_ OCTOER 24™, 2011 JUDGE
‘ rkb .
W.P.(C) 4347/2011 and connected matters . Page 8of 8




G TN THIE HiGH COURT OF DEILHT AT NIEW D FL
Reservec on 21.,09,20L1
Pronounced on: ‘)]LU/UII

-+ \NIP(FIWTN LlUlllmmlbﬁ"m/”Uml -

HVIHLNMIIU Ok

SEHIV NATH Cl—IOUDI*l/—\RY ..... e LHI()I\I:,I in WL () 4743/ 2010

pelitionar in W.12.(() 15254720101

PAM ITIASS
wersts

NIDMC & ORS

MEVHT(@“ -
_ugmﬁ SO/ 2DLE,
T AG49/2011,
inEALKQJ“
.,43/“@11
o 520! L/201L,
gﬁéii%LEWWﬂl

G420/ 2081,

Al ERER A A

ks

260L/20L1,

T An93/ 2001,
47222010,

AFFDL 200
iy ’ﬂ-'? /2000,

_ ’/’W)lJ
"hJJ_‘/_”UJ l
A0S 201N,

543/ 20N, C
rﬂﬁﬂfl@ll

'/Junﬂ

~wi&/2@11
: “MLK

J%J@/"Mlﬂ

2001,
“;N*W/f@&ﬁ
rb? 8/200L1,

,“QTTQZAGLL

Bo5O /L0,

_H?”“/Lwﬂl

LAaW/ L2013,

S5FE5 (2001,

SFDL/ 201N,

Sade /2000,

59140 /201,

_5933/2011L,

LA/ 201k,

Respondenls

5255

5263/ Z0LN,

4 " _, n506/ 20
n‘ 3 ll_ ,,[2(‘! ]::{va

2602/2001, 34
AGL0/20LL, /
AFIR/200LL,
4&?7/Iﬁﬂﬂ

5/ 2OLL,

Le

Li/ﬁ@ki

»ATW/AULﬂ
5497 /2011

5615 /L@Lﬁ"
Mbwm/wai,

WL/’Ukﬂ
rﬂaj 2011,
T m7o4/20LL,
T 5918/2011,
5935 /2011,

5966 /2011,
SU7AL 2001,

5967 /2011,

5OGH/ 2011

GOYG/AOLL,

61@“/””&10_

RN /’ “((]l
AR GLOF /2011,

6108/20L1.

GLLA /2

611972000,

.Lmﬂili"ﬂﬂll,
B

hlLu/h

JlL

5144/ 20

CEQLE,

-@44@4;@11L

e :
11, %"”WLE@Jl

DLL, 3189/2011,

6531 /2001,
[AQLL,
3A9G /L0 LN,

WG () ATAZT0ETE,

FIRALIOIE S comreciad imailars

1f3/f@LL
ﬂnwwzwwilm

hadpe

s,

AGHY /201,

HOAG /2D,

KYELIEN
SV SRAS NN
i /20T,

m»mmP/WUﬂﬂ,
,Jﬂﬂﬂiflﬂj
G R
”T“Wﬁywwuu

JJ "J! f.4 ;7
"h "J| /” Y / ) "
YAV ..)..il.ﬂ..ll. Jl_

W?Wl/ﬁ@ﬁh

CSFGAL AL,

CLFOF 20 T,
SO/ 20N,

B 2/ L L,

CBUER/LULL,
QLo /200D,
L, GLLN/ AL,
a0/l L,
o 0/ 2008,

GRS ROLY,

LR

_MHJl'"ULl
AL /SO L,
ﬂﬂﬁ?/”ﬂdﬂ

P I




sy

SO
! |
i ;
| )
| :
! : ;AJAB};-II?EI[;Z(D)]LL 4344 /2041, 4345/2011%, 434972011, A3IH0/ 2 20L%.,
f ; FLL"L/E@]’L]_ 4(3*”142@11' 435G/ 2011, 4358/2011, 1359 /2081,
’ T 4360/201 A4361/2011, 4362/2011 4363 /2011, A4 f2OQLN,
i L4365 /2@111 4366G/2011, 43@7/2@11 T 4368/2011, 4369/20LL,
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i Y A37%{2011, A4377/20L1, 4387/201L, 41@8/2@11  4389/20L1,
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1 L Presents Mr. B. B Sawhney, Sr. Advocate with M. Ankan S, M
| , lLakshay Sawhney, Mr- Anlur Suri ands M. Sl 1Kumnr,
i Ndvacates for the petitioners.
: Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Salish Kumar
: Tripathi, Mri N Sahoo, M. RN Singh, Mo MU Singhy, Mi.
i s Ramesh K. Mishra, Mr.. Surender pandilt, Mr. Navjol Kumar,
' | - Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranashy, M
B.B. Bhalia, Mr. Navjot Kumar and Mr. Gatish Chand hu;»lu
, '; pranesh, Mr. Sahil Kapoor, Ms. &. Fatima, Mr. Jagdenp K .
i : >h<,llﬂa, Ms. Rani Chhabra, Ms. Rupinder Kaur, M. erida
: 3 Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mrs V.o lano
‘ cncl Mr. Navjolt Kumar, Advocates for the pelitioners. ’
f : Mg - Madhu Tewatia, - Ms. Sidhi Arora, M. Vinod IKcimar,
| Mr. Arjun Pant, |V]|'.'/\_|']th051'l Lohia and Mr. Vinodl Wadhwa,
i i Acdvocates for the respondent/NDMC.
f : © Mr Najmi Waziri, Standing Counsel, Mr. Bhupesh I\lr.n'ulr—n,'l\/h:
Sanjay Sahay, Ms. Farida Satarwala Chopira, Mr. Sachin Dolln,
5 MrAbhimanyu Kumar and Ms. Rachna Gaxena, Advocntas fol
: Lhe respondent/GNCTD.
f . : Ms.. Navratan Chaudhary, Mr. 115 Sm‘,‘.li(_l(:\\/a, M. 1.
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Rajeshwar Rao, Mr. Vikram Aggarwal Cand M. Sharig
Mohammad, Advocates for the respondent/Delhi Polico.

CORAM
CMONTBLE MES.JUSTICE HI A ICOHILT

1. Whether Reporters of Local papers may
he allowed to see the Judgrnent?

9 To he referred to the Reporter or nol? A \/
e (2. J

3. Whether the judglﬁent should be
reported in the Digest?

HEMA KOHLL, 3. -
1. This common judgment shall dispose of the petilions filed by Hhe

pe‘tiUc‘u"\ers/\/endors as Lhe issues raised in these wrilt pelitions  are

common. For the sake of convenience, facts of W.IP.(C) 4743/200 1 are
laken note of.
2. The Tocus of the lenglhy arguinents addressecd  hy holli sides

revolves around an order dated 15.07 20171 passed by the Supremn Covnl

on same miscellaneous applications prasented in WL () LG9/

entitled Gainda Ram 8 Ors. VS. NDMC & Ors., which matter was docicled

on 08.00.2010 by issuing exhaustive_clirec:tions. Pefore proceeding Lo
deal with the respective argumenlts addressed by the learned counsels fol

the pelitioners/vendors and the respom_le|1l;/|\|l.f)lVIC, i owothl o he

appropriate to set oul the aforesaid order dated 15.07 2011, which in the

“bone of contention and is reproduced hereinbelow:-

Heard learned counsel for the applicants and poersed
. the record.

VPO 4743 /2001, FEISA/Z01E B coneclad matiers Page T ol 20
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Since - judgment of this Court has so far nob bheen

implemented, inasmuch as appropriate legislation i
not been enacted by the competent lagislalure, we
direct the parties to maintain the skatus cquo as i
abtaining today.”

3. 1t was the submission of the learned counsel for Lhe
respondent/NDMC that the aForelsai(:l order issued by the SL.I]')I'CI}’\E‘. Courl,
calling upon the parties to maintain status (ﬂ_‘/o as obtaining  on
15.07.2011,; can Aonly be‘int‘erpr‘eted to mmean that the extensive ditections
issged earlier, on 08.10.2010,n the case of Q@_ig_c@__[{g_m___(g_g_pljg,), reportod

as (2010) L0 5CC 715 shall continue Lo remain in operation, nchuding

the adjudicatory mechanism provided for by the NDMC in the schemae
presented - by it before the Supreme Courl and approved in the said
judgment, il the appropriate government enacts a law for regulnling

urban street hawkers and street vendors. It was slated Lhal sitply

because the-legislature has notrenacted a law in this regard on o hefore
20.06.2011, as directed in the aforesaid judgment, il connol - be

contended by the petitioners/vendors that there exists a vacumn and the

©caid vacuum can no longer be filled up by continuing Lo regulate The

vending activities in the NDMC jurisdiction in the manner s sal oul in the

aforesaid judgment.

4. To give a brief background of the dispute, learned counsel fol e
respondent/NDMC walked this Court through some’ prominent decisions ol

A S e . I T RN B o i e
the Supreme Court rendered from time o thme, which relale to-pavenienl

WL () 4743/ 2008, SA54/2010 & connecled matlers Page Aol 20




judgment dated 08.10.2010 passed in the case of Gainda

squatters/hawkers, starting from the decision in Lhe case of Sodan Singlhy
vs. NDMC 8 0rs. reported as (L998) 2 SCC 727, the interiny order daled
03.02.2006 -passec by the Supreme’ Court in WL (C) LGQD /N9

entitled Sudhir Madan & Ors. vs MCD, the final judgment in the case of

Sudhir Madan (supia) reported as (2009) 17 SCL o7 and lnstly, the

JRann (supra).

5. lLearned counsel 'For. the respondent/NDMC ve’.l'wemer\l‘_ly opposed .Hn‘\
prayer of the p_eL".itioners/ven‘dors Foar gvranl: of interim (.'_)I'('.l(:.‘.l'f‘. testraining
tl‘ie 1'e5l|;10ncllenl;/l\lDMC from removing them from the siles (11(:(‘_.l||1im| |]yv'
them il the enac-l,r.nent of én appropriate legislation, in Lerms of Lhe
directions issued by Lhe :Efyupreme Courl in the case of Gainda [om
(supra). She particularly -referred Lo the observations nado hy tho
Supreme Court il'llparaS’éI-D and 41 of the judgment in the case of ,‘,_ig)da,l\.
_5\11'1_'9']] (supra), which dealt with zthe immediate eviclion of unaullhorizedd
squatiers/hawlers and laic .é.n"\.pl‘\asis on the Fact thal in Lhe said canse, e
Supreme Court had directed} removal of unauthorized S('_‘|l_lal.l.(.?.l‘f;/|l&"l\/V|<('\|f.
wi.thou'l: awaiting final allotment of cites Lo be allotted to eligible cloimants
al: the places recommended by l:.he Thareja Commiltee or suyygesicd by

the NDMC.

G. Again, in the inlerim order dated 03.03.2006 passad i Sudhil

Madan's_case (supra), the following observation made by the Supreme

Court was highlighted by the counsel for the respondent/NDMC-

) A7AZ /L0, 5254/ T00R & connected maliers rage F ool 20



"While " we undertalke this exercise, we direct  Lhe:
Authorities to see to it that those persons, who are
“carrying on hawking aclivities or who are scualtling on
public land without any authority, even in accordanue
with the present day scheme in force, are rernoved
Forthwith. This includes unauthorized I'la\/\/l<_i|1g,1,
squatting on public streets, footpaths and public parks,
including playground. We direct The Delhi Administiation
to take steps immedialely in collabaration with M andd
NDMC with necessary assistance from Delhi Police Lo
tlear the roads, streels, footpaths, parks elc. by
unauthorized occupant\?/sql.l‘al;Lers/hawl«'ers.”

7. As to the judgment dated 17.05.2007 rendered i Lhe cnse ol
Sudhir Madan._(supra), much emphasis was lancd by the counsel for the
respondent/NDMC on paras 28 to 30 and 3% which are reproducedd

hereinbelow for ready reference:-

"28. The New Delhi Municipal Commitlee has  also
submitted its Scheme. We have considered the Scheimo
submitted before us. The area which falls undear NIMC
does not create problems such as those in Lho arens
Lnder MCD. However, in the said Scheme reference hng
been made to persons who do not have permission
under Section 225 or licence under Section 330 of the
NDMC Acl, 1994 but who are unauthorisedly continuaiig
to carry on business as hawlkers/streel vendors. They
have been described as those wha are “Lolerated” i the
NDMC area. We fail to understand why any person wilio
violates the law should be tolerated. Either they shotild
be compelled Lo obey the law or the law may be suilably
amended, if it is found to create undue hardship. The
problems need Lo be addressed by the legislature or Lhe
rulemaking authority. We, therefore, observe [hal il il
is Falt that the persons who fall in this category requilc
special protection, the Acl may be suitably amended 1o
cover their cases or else the number of such illegnl
squaltters may increase from time lu time.

WP (C) 4743/2041, 5I154/2011 & connecied matiers Page 6 of I
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W {C) AZAZ/200%, 5254/7011 & connected maliers

29. There has been no serious objection to the Scheme
submitted by NDMC which is @ comprehensive scheme.
Certain directions have, however, been sought for Mo
this Court. We approve the Scheme submitted by

NDMC.

30. It is submitted before us thalt the Schemes which
have beenh approved by this Court must be subjecl Lo
ainy Aclt or rules that may be framed in consonance wilh
the Naltional Policy on Urban Street Vendors. 1L goes
‘without saying that we have approved the Schemes ans
framed By MCD and NDMC. If the legislature intervanes
and- frames another scheme or regulalions governing
siich Schemes, LUhat will certainly supersede Lhe
Schemes prepared by MCD and NDMC. Tt is well .se'-_‘,l:l.lr-:u_l
that any administrative action is always subjecl Lo law
that may be framed by the competent legislature.

tbjecl to. the aforesaid modifications/changes in
the Schemes submitted by MCD ahd NDMC, the sama
are appreved. The said authorities shall now lake
appropriate steps to implement the Scheme Forthwill.
In case of any difficulty faced by them in implementing
the schemes, they shall have the liberty to apply to this
Court.” '

= 1 T e
I D
o
)

8. Lastly, in the recent judgment in the case of Gainda Ram (supia),

learned counsel for the respondent/NDMC specifically relied upon paras

4
!

30, 32, 50 to 66 to state that the Supreme Courl was ‘conscious of tho

facl-that a structured regulation and leygislation is urgently requitad to
control and regulate the fundamental right of hawking. She Aalso pointed
oul thalt the Cthree tier disputes redressal mechanism sel oul in the

affidavit filed by the then Chairperson of the NDMC was Laken nole ol hy

the Supreme Court in para 72 of the aforesaid judgment and in para /-, il

was ihen observed as below:-

Page 7 of 2
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| ; . “73. In paragraph 12 of the affidavil it has been staled
o o that LJ]CIC‘; shall be an Appellate Authority which shall
P b attenc to the redressal of grievances of sgualters,
: : l‘l'vvkérg, traders, residents or-any other person by
, hearing - appeals against the decision of the \/(:H(.lll'lg.] -
' o o Committee (Main). Paragraph 12 of that affidavitis sl o
P | . - out belovv -
'1 There sh Il be an Appellate /\uleuly On Lhe
! o : Fon/v rding of  pelitions received Ly thao
| 8 ‘Chairperson, this Authority shall atlend 1o
y L . _ " .redressal of grievances of squatters, hawlkers,
: : i o traders, residents or any other persomn. The
[ R ' {puthority” shall also hear appeals against the
| ) ! .' ‘decision of Vending Comrhittee (Main). Decisions
’f T : ‘ (of this Authority unless ¢ hallenged befoie a Higher
; i » ' ‘Forum or i any Competent Court, shall be finol.
E ‘ L “This. Authority shall be initially headed by a person
j ! R ppumLed by the Chairperson ha aving al leasl 10
3 34 . ye s legal or judicial -ba rkgmuml Hmm can he
; ‘moie thah one member in this Authority.”
I i :
i ¥ ‘ :
| | A 9. After i*naldij\g the aforesaid ohservations, in paras-74 lo /76 of Lhey
o S | |
' | judgment, 't;he Supreme Court went on Lo observe as bhelow:-
: l “74.. In the said affidavit, which was affirmed before
’ ‘ this Court on 24" August, 2010 it has been stated Lthat
b } NDMC shall comply with the orders which wot ulel he
‘ S - : passed by the adjudicatory mechanismi contermplaled in
} R T the scheme and which has been approved by this Counl
! ' ;' For the NDMC area, uiless such orders are.ma ade subject
| m‘a_l:t'ér of cvhallenge before a higher forum or in any
othelr competent Courl.
| ; 75. 1!1 view of such schemes, the hawkers, squatlers
‘ | and vendors must abide by’ the Dispute Redressal
| P R ‘scheme mentioned above. There should not be any
‘ ; : ' ' direct approach to this Court by way of fresh pelition or
‘ ; o IAs, bypassing the Dispute Redressal Mechanism
| | ' ‘ provided in the scheme. '
1 i :
b W.pP.(C} 47 4'3/7”’11, 5354/2011 & connected matlers l‘-’a;ye & o 2
! b
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76. However, before 30" June, 2011, the appropriake
Goveirnment is to enact a law on the basis of Lhe il
ientioned above. or ori the basis of any amendinenl
thereof so that the hawkers may precisely know Lhe
¢ontours of their rights.”

10. 1t was thus sought Lto be contendec. on behall . ol Lhe

i'e5|3011clelwlt/1\lDIVIC that thiere can be no vacuum as far as regulation of
tracde of streel hawlkeis/vendors in the NDMC A]'Lll'i-SC“CUC)I'l i concernad nndd

the failure on the part of the legislature to abide by the timeline sel oul

by the Stpreme Court in the case of Gainda Ram (supra), by putling in
place a statute on or before 30.06.2011, canrot he interpreted by the
petitioneis/vendois to mean that they can continue Lheir lrade

unhindered at any place of their choice. in the NDMC jurisdiction, i &n

unregulated mariner and without any obstruction or objection ron the

"NDMC.

11. Learned counsel for the respondent/NDMC particularly refened Lo

paras 74 and 75 of the aforesaid judgment to state thal Lhe dispule

redressal scheme, noticed by the Supreme Court in para 75 was Lhoe one
that was legally Functioning in NDMC jurisdiction and which was Loken
note of by the Court in the preceding para 74. 1n other words, she staled

that the scheme as set out in the affidavit daled 24:08.2010, filcd hy the

Cthen (,hairiﬁersoh of NDMC befqre the Supreme Court in Goinda [Renn's

case (supra), was the ome which was finally approved by the Huprome

Courl. She Further submitted that assuming, without admitling, hal ihe

WP (C) 4743 /2001, 5254/2011 & conmnected mzifers Page @ of R




Fallback to ensure orderly management of vendors in the area.

cispute rediressal scheme get out by the NDMC had lapsed on 30.6.2001,
as claimed by the pelitioners, then thé NDMC Act-provides an adaequate
Specilic

reference was rmade in this regard-to the provisions contained in Sections

i

N

221, 224, 225 and 226 of the said Act.

120 It was further argued by the counsel for the respondaent/NDMC Lhat
the application filed by the NDMC before the Supreme Court in July 2011

praying inter alia for extension of time to regulale hawkers/squallers in

the NDMC &rea, as per the scherre mentioned in the judgment in Cainda

Ram's case (supra), till the enactment of a law by the legislalure in Lthal
regard, had not yet been finally disposed of by the Supreme Couwl al the
time of passing ‘of the status quo order dated 15.07.2011 and similarly/

the other applicatign filec by one of the hawlkers/vendors praying infer

alia fol restraining the respondent/NDMC From granting Tehbazari righls

fo the wininers of the-lucky draw of lots for allotment, which was Lo he

Feld on 12.05.201L1: or any date ’thé.réaﬂ:er, was  also ponding
considera“tion before the Supreme Court. Hence, rio finality could bhe
altached Lo ‘tlwé101~clei' dated 15.7.2011 vvhicﬁ can only be considoied an
interim lTl(—EEISAUI‘E‘. till the Fil')ial:,cli.Sj:)(jsal of the arore:;aid‘a|:)|:)li(_:al‘i<_n1:; ar e

enactiment of a legislation.

2 N gt i1 ey e - PN .
12, On meiits, learned counsel for the respondent/NDMC referred Lo Lhe

afficavit dated 01.08.2011 filed by the Director (Enforcemant), NMC,
W-.(C) 4743 /2011, 535472011 & conhecled inalfers Page Lol 78




wherein it was stated that pursuant to the public nolice issuad by Lhe

NDMC inviting applicﬁétions under the NDMC Urban Streel Vending

Scheme in the year 2007, the respondent/NDMC had received 4567

applications. The documents requirecl by the applicants for registation

‘under the ‘Scheme included a proof of age, docurnentary provf/affidavil

for the purpose of-annual income, pr‘oof of residence, proof in supporl ol

special categoiies like handicapped, Kashmiri migrants elc. and proof of

squatting in the NDMC avea, if any. In para 4 of the aforasaid allidavit,

the following criteria ap|:)|‘ovéCl/aCIC)|3teci'by the Vending Conunilkee Lo

shartlist the eligible applicants is set out:-

“4. That the criteria appi'ovecl/adoptécl hy the Vending

Comimittee ta shortlist the eligible applicants s as
under:- :

(i) The applicants should be resident of Delhi with his
name registered in electoral rolls as per abstract "of
photo E-Roll or ERO certificate. .

g

(i1) The applicant should be a major, viz. with over
years of adge as per valid Dirth certificale oI age
certificate or school certificate elc. "

'(iii) The ara_piicant should be a needy as per incomoe
recoirds of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajilc Suvidha sangan:
vulnerable and most vulnerable category).

(iv) The applicant should be registered as per NTYMC
Street Vendors Scheme. The policy verification of the
dpplicant should be available.

(v) The applicant or his dependent Farmily membor
should not be employed or should nolt have @iy oltha
tehbazari/vending or any olther busingss premiseas in
Delhi as per record verification of NDMC/MCD.

W (C) 4743/ 207 .'l;.,‘5254-/201 I & connected mallars Fage 11 4.I‘Al" et



14, As per the respondent/NOMC, the category-wise i

flyovers and Metro Stations at various locations in the NDMC

(vi) Preference will be, given to applicants who ~are
physically handicapped or widows or senior citizans
above 60 vyears -or Kashmiri migranls or SC/ET
(necessary certificate to be submitted and relaxation
rnay be given in the above criteria).”

ist of eliyihle

7t
]

shortiisted applicants in terms of the aforesaid criteria Lolalled to 387

EI[Z)D”CEH'I.'L"S: The affidavit dated 01.08.2011 states that Lhe

respondent/NDMC has iclentified 183 new spaces, in addition Lo the 2070

remaining spaces identified by the Thareja Commilttee in the NOMC area,

~ which were available” for allotment, thus taking the total mumber of

available spaces to 386. -1t was furlher staled that due Lo faclors lilee de

listing of the parliament Street on securily grounds, construction of
juriadiction,

thé number of éLtkIﬁOl'izecl _te/‘zba;a/'/ squatters has changed from S8 Lo
404 in 1"1Lin'|b'ér.- The number 'ofz a|3|3|icanl".5, who the res|:)01‘1c|'e|‘1l;/|\li)l\/l(."I
claims, are v‘ei‘nciling unauthorisedly at Connaught Flace, S.;,jl“q'_iil'ni Nagar,
Pariament Streét ;mcl Janpalh areas and in whose. Favour, sfalus quo
orders are operating, is stated to be 323 In number. The alfidavil asserls
thalt simply because the names of the petil:ion'ers, who are registerad with
he NDMC, figure in the eligibility list drawn. by the res;|:n_n'ul.c|11_/I\||)IVI(I,
cannot be treated as proof of théir’- regularly vending in the NDMC aren

and nor does it confer on them any enforceable vested right Lo ansure a

vending space far them in the NDMC area, which is directly dependant on

»

Wr.p.(C) 4743/2031, 5254/2011 & connected matiers PFage 12 of 20



pelitions are not. maintainable. inasmuch as the pelitioners

the number-of spaces available. Thus, it was contended that neither the
possession of any number of challans, nor the absence thereol can make

f

a difference, for the reason that challans cannot form the basis for e

pelitionérs Lo claim any vested legal right to squal at @ given space.

15. Couns'el For t_he |"e51iondent/l\lDMC assertec that the [ esant,

have an

equally efficacidus alternate " femedy of approaching the appaollale
. . ".;

authority constituted by the Chairperson, NDMC, for redressal ol thei

gricvancés and failure on their part to have a|;1|';n'oaAcI“)e(.I Lhe Vending

Committee is ok on acéomt of the faCL that the said C()l'f}l'\'lilﬁ.ﬂ@ inchading
the appellate autvl‘uori.tylis not functioning, but be(‘.'Ell:lSE‘. they have lfotmd il
more conven'.ient to bypass the aloresaid forum and approach Lhis Cowt
directly,; ‘v\/h:i'ch is not permissible. She stated that extansive Inansies
have bieen taken; by the respondent/NDMC to. constitute the adjudicatory

mechanism by way of a three tier system in the following manner:-

1. Vending Sub-Committee (Site of Spaces),

2. Vending Sub-Commiltee (Feath and Hygiene) and
3. \/ehclving Sub-Committee (Enforcement).

16. She stated. that the crealtion of Ihe aforesaid Uhree Vonding Sl
Committees, Vending Commiltee (Main), as also of the appellate aulhorily
which was constituted o’ redress Lthe grievances of l[he squaticrs,

hawkeis, traders, residents or any other person against Lhe dodsion of

WP (C) 4743 /3011, 5154/2011 & corinecled inatlers frage 13 of 20
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“appeared on different dates, vehemently opposed the aloresaid

“whether the squatting is- legal or illegal, the same be

the Vending Cormrimittee (Main), was placed before the Supreme ol Tor

consideration ard the said three tier adjudicatofy mechanisim was duly

approved in the judgment of Gainda Raim (supra).

17. Per conhtra, learned counsels for the petitioners/vendurs, who

slard

raken by the res‘pon‘clent/‘l\lDMC and @sserted Lhat the scheame MNoatad by

the responClent/NDMC for regulating vending activities in ils _']'l.:lI'i}~}(,|i(':l.i(")|l

had lapsed on 30.06.2011 in the absence of the enactment of a legislation

as per directions of the Supreme Caourt in the case of Gainda Ran (subia )

“arid as on date, there is no'scheme in existence. LU was canvossad Lhal

théﬁn’xpiiC&xtiOl‘n .of the "aforesaid order of stalus quo passad by the
ISUD"EI’HE Court O'i'l 15.07.2011 can only,mean that irrespeclive of li_ln:: ek
permitted Lo
iz Lo he

continue on ani‘as is where is’" basis;, and sucl status quo

maintained by all the parties till a law is framed by Lhe legislature.

JlB. M - BB '._Savvlimey, Sr.  Advocate  appearing fon the

petitioners/vendors submitted that in the case of Gainda_Ram. (supra), thn

. Supreme Court had directed that the appropriate government nnisl enacl

a law o or before 30.06.2011 so that the hawkers maoy precisely know
the coritours of their rights, hence the dispute redressal mechanisn
provided far in the scheme meritioned in the aforesaid judgment could

operale only upto 30.06.2011 and thereafter, Lhe said schame wottlel

W (C) 47AZ/TONL, 5254/ 2011 & connected maiters Page L4 uf i
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! ', automatically staind lapsed. He stated that no other interpretalion wan bie
1 . . . '

gi\/én to the order dated 15.07.2011, directing maintenance of slatus guao,

in view of the qualifying words, "as it is oblaining today”. e arcuead that

if the scheme was continuing to operate, as claimed by the leamed

E ; 7 counsel foi- the respondent/NDMC, then there was no good reason for the
f' [ . . ’
‘ ) respondent/l\lDlVIC to have refrained from holding a draw of lols, which
; T _ . - : , o '
| i 1 was slated foi the same day, i.e., 15.07.2011, and that facl of the matlel
| =
1 )
il ' - . - N ’ . - R (P
' e ig that even the -respondent/NDMC had understood the status qtio orded
i : v, : . : . . .. - . - - ) ey =y gt
' ; ta mean that there is no scheme in.place alter 30.6.20L1, for tha reason
that in para 68 of the aforesaid judgment in the case of Gainda Ram
b ', (supra), all the. writ pelitions and the interim applications filed hefore the

‘ Suprerme Court were disposed of with clear and specific directions that Lhe

w i . .o ' ' . .
‘ ! ! problem  of hawking and street vending could be regulated by Lhe
o schermes framed- by the NDMC ahd MCD only upto 30.06.2011 and not

thereafter. It was asserted on behalf of the pelilioners/vendors thal o

{
. | .
L™y oo date, the directions of the Supreme Court that status qua is to be
: T _ ,
’ maintained by the parties can only he given one interprelalion, which is
that Ul a law is ultimately enacted by the Parliament, irrespactive of thob
1 { ' :
: L legal status, all the petitioners/vendors would be permilted Lo continue
B | | |
'. squatting/hawlking at the sites that have been accupiad by tham.
booeoon 19. Irisgfar as the composition of Lhe dispute redressal mechanixm is
concerned, learned Senior Advocate for the |:‘)él:il:i©|‘1@|'s sulbnnilbed Lhad
K :
: ' contrary to the understanding of the respondent/NDMC, he scheme
, : W.(C) 4743/ 2011 5154 /2011 & connected mallers ' Paga 15 of 26
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. . i '. - .1 - \ N G — ) - .
. reproduced at paras 72 anid 73 in the judgment in the case of Gainda KRapn
(supra), was.not the one which was actually recognizec by the Huprame

) i i . . -, S 1R ey e . ‘—-.‘—1 11 .
Court, and rather it is the dispute redressal scherine menkioned in para 75

of .the aforesaid judgmernit i.e., ~a scheme for urban streel vendors Tol

l\I'DI\"IC area as formulated in the year 2006, which was ullimataely -
approved by the Supreme Court on 17.05.2007, in Lthe casea ol Sudhir

‘Madan (supia), which is the scheme which finds mention specilically in

the following par‘a; 74 and is the one a||:)|t)|"Q\/ecl by Uhe Sl.u:n"emle Court. 1l
was c@iwLeiwded ‘th‘a.t even othe.r'vvise,. the Naltional Capital Territory of Lelhi
Lavvé (Special Provisions) Act, '2011 (hereinafler referred to as S el
Provisions Act”) comes Lo the rescue of the pelilioners for the 1oason
that sub-clause (:_2) of Seclion 3 ol"l the Special provisions Act maondolos
mamt.enance of ‘statL{_s qua .as on Oj_.Oil..?LOOG, notwithstanding  any
judgmen’t,u' decree or order of any court, in respect of encroachinment ol
unaui:horize;l development. Thus, it was submitled on hehalf of The

pelitioners/vendors that they were entitlec to grant of interim protection

Uil the enactment of a legislation to regulate hawking/vending nclivilies in

urban streets in Delhi on the basis of the Nalional Policy on Urban Hireet

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Acl:

20.  With reference Lo the Special Provisions Act, - learned Honiol

Advocate for the petitioners stated that the phrase, “unaulhorized

I "

developmen
context as the one in which the phrase “encroachment” has bheen defined,

W.P.(C}AFAT/I0NT, 515473011 & comtectad nailers Page L6 of 2

used in the definilion clause has to be seen in he sime
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wherein it is mentioned that putting up of temporary, sami-temporary or
4 . .. ‘

‘permanent structure for residential use or commercial use or any olhar

use, and the placement of goods on the pavements by the petitioners is

liable Lo be terimed as una authorized use for maintaining stalus uo tnde

the Special Provisions Act.  Much emphasis was laid on lhe avermaenls
v . ) . '

' macde by the re.sﬁondent/l\lDMC in its interim application filed baeforae the

to subinil thal

5up|eme (“omL in anch Ram’s case (supra) in July 2011,

the |e:,|30ndenL/|\IDMC lLseIf hacl stated in the said a|‘)1:>li(:al:i(:m -lilml; Lhe

scherme had lapsed and therefore; the only IIWLPI])I(‘LLIUOH Lhat can be

given to lhe stafus "quo ofder passed by the Supreme ~Cowrl on

15.07.2011 can be that no scheime would exist after 3(‘)4.(.)(3.2()\_I mu'l
Lhus, the béheﬁ’t‘ of the Special Provisians Act ought Lo I:).e extendad Lo Lhe
1:)etitior\e|“$. He' submitted tha’l‘: the phrase ‘street verdors’ has haen
2000,

clearly defirned under the National Policy on Urban Street Vendors,

Reliance was placed in the case of Palri Vyapar lVlafg_ga__l,_p__@,l_l'}j_,(_‘_l-?\QgZIL,,I.,) Ve

MCD TOWI‘] I-l,alllz & Ors. reported as (2009) 12 SCC 475 and Lhe

provisioins of Lhe Special Provisions Act to submit that even the Suprame
ICourt‘ had re"co'gi'wizeci the fact that the Special Pl.‘ovisions Acl is Lhe only
'lce"‘t"a" law _CJO\/iQI'Hing the field and it WOLIICI'I‘laV(a primacy ovel olher
Statutes and dllmmgu Lllvc OlClel It is thus stated Al’.hat Lhe. provisions

“of the NDMC Act cannot be invoked by the respondenl:/l\lDI\/I(I'_'I as the said

Act is riol in LOI]JOI'} ance vvth Article 96 of ||1F‘ LonqllLuLmn ol Lndia s

furthermore, ' the Special Provisions Act being valid till the cnd of

VI (C) 4743 /3011, 5254/201 1 & connected mallers Page 57 of 28
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ey

Althority” constituted under the dispute redressal mechanism

'Decernber 2011, no orders in derogation of the provisions ol lhe said Ac

i

~can be passed.

of  the

N

91, Mr.  S.K. - Tripathi, Advocate appearing forr  some

petitioners/vendors sought to embellish the submissions of Mr.sawhney,

Sr.Advocate and relied ‘on the orders passed in WP (C) s /2O

entitliec M_ohci“. Ismail vs. NDMC _&_Ors. to urge that the “Appoeliale

for the

NDMC area, hHas nol been functioning, which Fact he skated is borne ol

from a perusal of the order dated 08.03.2011 passed in the aloresaid

k3 N i . - A - . - - - - l
‘case, wherein the Court took notice of the claim of the petilioner/vaendor

therein to tﬁe éflffec't that i|15|3iL:e of orders passed by l.hels Appellate .
Authority aIIO\/\;itwg squallting at a particuIAar site, lill a final determination
by the \/ehclirig C’ommittee as to his eligibilil:v; the I"GSDC)I’](;"G!Ili_'/,NlJM(A: A
the police weie "clistlurbing his activilies. In the aforesaid order, Lhe
statement of thei- counsel for the respondent/NDMC was recorded Lo Lhe
effect that the é\jijellate authotitv, whose order was being relied upon by
the petitioner 'the;i"ein, was constituted initially For the MCD ateas and lnlel
‘sta;-"tecl erctionirrig,For the NDMC areas as \'/\/éll for the reagon that al thint

time, there was no separale.appellate authority for the NDMC arens, hul.

subsequently, i accordance with the scheme approved by the Huprame

Court, the Chairperson,. NDMC had constituled a separate appellate
authority for -the NDMC areas. Therefore, Lhe Cappellale  aulhority
appointed earlier had ceased to have jurisdiction gua the NOMC arens. a

M/.ﬂ".(ﬂ:} -’:@.711.'3,/.201 1, 52’54/201 I & tanrec['ed maffars Page AL aF T8



was this contended on behalf of the petitioners/vendors  thal Lhe

“aforesaid arder clearly indicates that the appellate authority in the NDbMC”

areas is nol functioning.

22. Reliance was also placed on Lhe minutes of the meeting ol Lhe

\/ﬁrn";lingj Comimittee dated 1 1.03.2010, to claim thal if the fact of whelhe
there was actua!isqua'tting/vending was verified by the Connnillee Al if
the names of the petitioners/vendors figured in the eligibility lisl preparod
by the ‘res;poh'deﬁt/l\l‘Dl\ﬂC' for holding the draw of lots, then il cid not lie in
the mouth of the respondent/NDMC Lo claim that the petilioners, who hael
been verified and found to be eligible, were not entitled Lo squal at

various sites in the NDMC area after 30.06.20171.

23, In _rebuttal, counsel for the respondent/NDMC  disputed Lhe
contenlioris of tlfle petitioners/vendors and while reiteraling I'.n.!r aarline
submissions, aséerted tha’t the petitioners clid. not have oy lewgnlly
enforceable right, created on the basis of the eligibility list drawn hy
I\lDlVlC, For claiming grant of inL;—l:r'in‘w orders in their favour. She r_lg_]'ruin
referred Lo p'ara..% 68, 69, 75, '76 and 78 of the judgment in the cose of

Gainda Rain_ (supra), to emphasize that when the aforesaid paras are

read collectively, it is clear that the petitioners cannot claime an
entitlernent to any interim orders as sought by Llhem in Lhe pesenl
proceedings. She Further stated that even otherwise, lhe Dpecinl

D~ Iciar e - | ~ali i e il i i
lxov.|:.,|un<> Act relied upon by the pelitioners has duly recognized the
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schemes prepared by the local aulhorities in the National Capilal I'erritory

-of Delbi for requlation of urban street vendors. To substantale [hae said

submission, she drew the altention of Uhis Court to the preamble of tho
aforesaid Act, which mentions the fact that all the schermes prapared by

the local authorities in the National Capital Territory of Delhi, Tor

~regulation of urban street vendors in accordance with the Nalional Policy

on Urbah Street Vendois, 2009 and the Master Plan for Delhi 207 I, have

been implemented and further that more time is reguired for proper
implementation of the schemes regarding hawkers anc whrban slreed

vendors..

24. A specific reference was made by the Iegi“ned counseal for the
respondent/NDMC té Seétion 2(1)(c) of the Special Provisions Acl, which
defh%es \;h'e p_hra‘se ‘{encroaciwment” to claim that it does natl é:'(:»v(-:'.x' Ltho
pebi‘tione'ré h‘ei’éiﬂ, who are Squatteri Further reference wias made Lo Lhe
provision of Section 3 of the Special Provisions Act, which conlains o non
obstante clatise, to state that status guo with |“egarcl Lo Uhe encroachment
or unautl'lorized;clevelopment as on 01.01.2006, mentionaed in e said
provisicon, was in . the context of the definilion of Lho plnanas
“ancroachment” and “unauthérized development” set oul in Lhe (,Ir.'l‘inili'un
clatise at 'SG(ZlJibI’IS 201)(c) and 2(1L)(1) respectively of (he tpecial
PAr'ovisions Act arid thus, the petitioners/vendors did not cualify under L
aforesaid enactment for claiming protection as none of the ingradients el
out in the prpvisi@ns of the aforesaid enactment are fotind to exist in Lheir

WP (C} 4743,/7043, 5254/201 4 & connecled mallers Page 20 of 2
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“"uhless they have been allotted a specific site. In support of the nloro:

[

case. It was submitted that the Special Provisions Act, which chme into

: eFFeL‘."t in l:he' year 2007 and has been extended From time Lo Linme o

[

lastly, till December 2011, does not give permission Lo persons (o re-start
any aclivity once they have been removed by Lhe civic avulhority oo

Sih"ﬂ_lal"ly, the Scheme of 2009 does nol enlitle the regi'sl;r'anl‘s: Lo squnl
sl

-

submission, reliance was place on the judgment in the case ol MCL vs.

Gurnam._Kauir reported as. (1989) 1 SCC 1olL. For the purpose of

interpireling the meaning of the phrase “siructure”, reference was mnde

r

to the judgrient. of the Supreme Court in the case ol Munidipa!

Corporation_of Greater Bombay & Ors. vs. Indian Oil Corporation Ltd.

reported as ALR 1991 SC 686: For the purpose of understonding thoe

_expression, ‘status duo’, reference was mace to the judgment in_l,‘lm\. CRGE

of Messrs Bharat Coking_Coal Limited vs. State of Bihar & O1s. |'r-.~.|.>(.nlr.1r.l ns

LOR7 (Supp) SCC 394 to submil that in ordinary legal connotation, Lhe

tepin ‘status guo’ implies the existing state of things at any givan puint of

Linve .-

25 As for the 'National Policy on Urban Street Vendors, counsel for Lhe
respbndent/l\IDI\/[C stated that both, the 2004 policy and the 2009 policy,
find mention in the decision of the Supreme Court in the case ol Gainda

1

lam_ (supra) and it was only alter taking into consideralion Lhe «aid

policies, did i‘;hé_ Court directed Lhe institutionalization of wban slioed
vending through legislation. 1t was Further stated that ol Lhe Lime of
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de”\.’e"”"@ the J'Uidgmei‘)'t détéd 8.1.0.2010, the Supreme Courl Lok notice
of the NCT of D”‘QI.hi Laws (Special Provisions) Act, 2009, which was valid
upto 30.'12.2_010, apart from noticing the Mode! ‘Sl:reel.: Vendors
(l7l"0t§?Cti(3'iﬁu~ of L:ivelihqocl and Regulation of Streel Vending) Bill, 7004
introduced by 't;‘he Governfneuﬁ of 1ndia, I\-/Iinisti"y of Fousing & Uiban
Poverty Alle(ﬁati@w. She stated that n@thing new is now being submilled
by. the pe'tiL"-icm;ers/\/endoi's herein, Ffor the present pelitions Lo e
en‘tertainécl_ Fol ;my |J.Lli'|T)OSE.v'-VVhlEIL'SOE\/el” and all tl%e. grievalm;:c',‘.s raisad by
the peti_t'ione'rsf can easily’ be - addressed before the Veneding
C_o1‘h|1‘|itte,e/a]3|3é"iIate authority under the scherme relating Lo l_n'l..m.n sl el
vending i A‘Eh»e I\l.‘DMC area, which fora continue to Femain functionnl, cven
aﬂfevl" 39.6.201 1 |

56, This Court has heard these matters at length since 17.6.2001, on

different dates.. Various counsels for the petitioners/vendors and the

Standing Counsel for the respondent/NDMC had addressed Lha Courl.
Their respective arguments have been taken note of.  Bolh sides hove

“made stienuous efforts to explain what the status duo order datad

1‘5.'.7.2011'1'_ pass;ed by the Supreme Court inh the case of  Gaindo

i Ram(supra) implies. The.leitmotif of the argumenls addressed on behalf

of the pelitioners/vendors is that the s(:atus quo order read with the

. qualifying words, “as it is olitaining loday”, suffixed to the order, can only

be read to imply that as on date, l.e., 15.7.2011, there was no scheme

v

operational iin the NDMC areas Lo regulate vending activities and Lill o Inw

WP () 4743 /2051, 5254/2011% & connected mallers Fage 22 of T
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is ultinja_tely enacted by the legisl.aturé, all the petitioners, irrespective of
tﬁeir legal s‘t'atu‘é, can cor.wtihue squattinwé/hawking at different .sites that
have been occupied by them. Itis also alsserted that in the teeth of the
_status quo orderé passed by the Supreme Court, the respondent/NDMC in
collusion with thé policé authorities, is threatening to illegélly remove the
petitionersNendfprs from different sites, which is c.letrimental,‘ adverse,
harassing and belligerent to those, who have been found eligible by the
‘ respondent./l\lDMvC for being allotted specific tehbaéa/”i spaces within the
NDMC jurisdictio'n', but are being threatened due to lack of further action
in this regard which is pehding at the end of the respondént/l\lDMC. The
second limb of subrﬁissions made by the learned counsels for the
Apetitioners/véﬁdors V\(a‘s_. that the Special Provisiqns Act would additionally

come to lthe r,éscu.e bf the -petitioners/‘vendors, which also requires
maintenance of" status quo as e)_(isfing on 01.10.2006, till the end of

~ December, Zbll.

57.  On the other hand, the main thrust of the arguments addressed by
the counsel for the re‘spo’ndent/l\lDMC was that as the legislature has
failed to enact an appropriate legislation in terms of the decision of the

Supreme Court in the case of Gainda Ram{supra), the subsequent order

dated 15;7.20.171_ directing parties to maintain the status quo as it is
- obtaining on the said date can only imply that the state of affairs as
existing on date are not to be disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while
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Dassiﬁg the sta'tLls C-]UO order on -11_5.07.’/'_;Ol.l_'_L, the Supreme Courl was
conscious - of tl"‘;e fact that the Parliament had yel Lo enact @
compreliensive législatioh to regulate urban streel vending and in srich
Clowrl

circumstances, it goes without saying that it was the intent of Lhe

that the entire dispute redressal mechanism as recognized in thre cose of

Gainda am(SLpla) would C()HLIHHC to rermain in- operation, so a5 1o

regulate the wlnn street vcndmg in the NDMC area, HI the legislalion in
that regard is ena acled. FLI,I'\Z]‘]E‘.I',' it was stressed thal Lhe Speciol
Provisions Act did not.p'rovicle any protective umnbrella to the pelitioners,
whose _SC]Ual;tle,g acti\/'i:ties nei‘ther. fell  under Lhe definition ol

encmnclnnenL" ' nor under “unauthorized (|e\/e|c)|)mm1L Tt was hurther

asserted Lhat-even otherwise pending ari appropriate legisiation, the

 NDMC Act was available as a fall baclc option and the relevanl provisions

—

in the saiél e'nact'i'neht WOL'II_CI conlinue to regulate street vending activily i
the NDMC aiea and the .petiL‘i.oners/\/endors could not claim a voslod right
Lo squat at any sit_e of their own.

96 From the above, it is.apparent that arguiments ond  conntoer
arn_‘.]un‘lél'\’ts 'i‘lave“be.en .‘raisecl by both sides on their respective versions of
the mearlingah‘-d the effect of the status qk._u:) order dated 15720101
paSsed by the Sfopreme'Cciurt. It is —1|Jo very apparent, thal the maeaning
sought to be attributed by both sides as Lo Lhe implicalion of l_l‘m‘ said

status quo order, is diametrically opposed to each other. Nol only Lhis,

both :i(JeJ are at a tangeht on the Factum of the pendency or olherwise of
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‘the aforesaid order came to: be passed as it is lhe

lhe interim applications filed before lhe Supreme Court by bolh, Lhe

applicants/vendoris and the respondent/NDMC, for clarifications, on which-
stane ol Lhe

respondent/NDMC that the aforesaid applications were nol cisposad of

Iwhilé passing the order dated 15.7.2011. The parties are poles apnrt on
the question of import of the status quo orvcier, and the effecl of Lhe
observations fnhade Dby the Supreme Court in the case ul Goinda
‘,I_?\_@_mi(gglgr__a)‘ as rgg‘ards the approval of NDMC scheme. They arc also ol
loggerheads on "l"\;Ahe cmfnpbsition of the adjudicatory mechnnisn it Lhe
NDMC jUI‘isclictiox;J and the manner of its functioning, @5 also Lhe idantity
of the sclwél'ﬂe_\)\il‘-\ich is valilcl—ly operatirlg in the NDMC areas for regulaling
,L.ll;bal‘l street vending, which had all been subject matler of congidearnlion

before tHe Supreme Court in the aforesaid case. The olher issues

agitated by the parties, starting from the interpretation of the various

observations made by the Supreme Court in the aforesaid judgmoent, ey

the formulation 4F the scheme as approved by the Supreme Court. in the

case of Sudhir Madan_(supra), to the composition of the dispules
redressal mechanism and ilts validity as also the meaning of Lhe ololis

quo order, are all in @ turmoil as both the parties have stoully delended
their respective stands which are completely at variance wikth cach olher.
he only comimon ground shared by the parties is the factum of nassing

of the recent judgment dated 08.10.2010 in the cose ol Guinda

Ram(supra) and the subsequent status guo order dated 15.7 2011 passed
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Courl. The issue which is sought to be agitated before

. different sites oqcupi'ed by them in the ANDMC areas.

L Courl is being called upon to examine L& meaning,

by the Supreme Court.

29 The fountainhead of the dispute in the presenl Casco therafore

remains the status quo order dated 15.7.2011 passad by Lhe Suprame

Lhis Cownl is thal

‘having regard to the status quo order, whether a stay arder vuyht Lo be

granted by this Court in favour of the petilioners/vendors as prayed for by
them, irrespective. of -their legal status, Lhus  Forbidding  the
respondent/NDMC  from threatening and/or removing them Oom the

I othaer words, Lhis
scope and aflfedl Ol
question ol how Lo

the stalus ¢uo grder dated 15.07.2017L. On the

ascertain  the implication of a status gti- order passed by a cotiel, in the

case of Messrs Pharat Coking Coal.L]n‘nLe';_l_(:iLgl;l)_, iwas c)l;»faral"\}(*z(.’l hy the
Supreme Cr.)urtutl‘iat the expression, 'status quo’ s undoubtedly a term of
zeln'l'll:Jigl\_lipyl and‘at times, ¢ives rise to doibt and difficully and in case any
party has..'zn:f\.y doubt on -l,'he-h!weanin.g and he effect of the stalus quo
‘orc_'Jelv',‘ the D'r:.al':)er;; course for such a party would be Lo approach the Conrt
"that had passed the status quo order, to -'me,lgi:gclariﬁc:ati(:ms.

30, In the case at hand, while seeking o ride the wave of Lhe Aafaraniild
status quo order, the' |:)a|'tiez§ have choszen Lo overlook wne fmportan

Factor, which is that a slatus uo order operates on Lot sides. The

Ry R —~ e - i . . . .
Suprerne Court has passed orders requiring bhuth sides Lo maintain statos
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gquo. ©nce such an order of the Supreme Courl is on racord, Lhe s

not only hinds all the parties to the adjudication, and all the pattics, civil

or judicial who are required to act in accordance with the said orders, hul :

it equally binds the High Court from interfering with such an order, an the
said order has been passed in litigations before the highesl: Cowrl of the

land.

31i. The orders of the. Supreme Court are on record.  The stalus quo

order is a clear signal to the High' Court as well, tO avolid granting amy

order, including an interim order, when the Supremne Coull has ditaclnd.

for stalus quo to be maintained. In such circumstances, if Lhis Courl was
to grant a stay order in favour of the petilioners/vendors arrayed helare

it, it would be kantamount Lo negaling the orders of the Supreme Courl,

which require the parties to maintain status quo pencding enactiment of

aporopriate legislation. If either of the parties were unulear aboul the

interpretation of the status quo order, it was for them to have applied To

the Supreme Court for Clariﬁcationé thereof. Additionally, the relinnoe
placed I:)S/ the petilioners/vendors on  the Special Provisions Act scelkdig
interim Ieg'al sanctity Lo the placement of goods by Lham on the
i:)avements, Ly l:ermmg it as encroachment/unauthorized  vne, s
recognized under the said Act and their contention thalt Lhe Hupremoe
Court had l‘etoglwizécl the fact that Lhe Special Provisions Act is the anly

Central law having primacy over other Statules, are also maliers that the

VWP A(C) 4743 /20813, 5254/2010 & conbected mailars
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petiti(‘leel‘s/\/'etngOI‘s ought to have placed .before the Suprame Courl while
Seékirxg clériﬁcal:ir:ms of the status quo order. 1w would Ltharelore hae
advisable for the petitioners/vendors as also the résrmrn_l(;n1L/I\|I)I\/l(.i o)
approach the Supreme Court and make heir submissions oo as
regards their grievances. However, as bolh parties insisted that [hei

arguments be taken note of and their subimissions be placed on record,

some pains have been taken to do Lhe needful.

32.  In view of Lhe aforesaid facls and circumstances, this Cowunl in of Lhe
opin.ion that it will not be appropriate for it Lo cjranl: stoy orders in The [ace
of the SL'E!‘U_IS- quo order dated '_'I_S.O7.2(ﬁ)j‘|_:l4 passed by the Supranie Courl,
It is reilerated that any such order shall be an anti-thesis Lo Lhe ordors of
the SLIDI"EII']:]Q Court, which mustbe respected bolh, in leller and spirit. I
such circumstances, the present petilions are disposed of by «dueclining
grfmt of any interim orders to the petitioners. Howaever, liharly is qgirantoed
Lo hoth the partieé to apply to the Supreme Court For a clarificalion of the
stalus quo ordel” dated 15.07.2011 passed in Lhe case of Gainda Ram

(supra). The parties are left Lo bear Lheir own cosls.

S y
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