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x IN THE HIGH COURT OF DELHI AT”NEW f'DELHI

Reserved on : 21.09.20i1
- Pronounced on: - 24.10.2011
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5063/2011, 5089/20i1, 5099/2011, 5114 201i., 5115/2011
5117/2011, 5129/2011, 5139/2011, 5144 2011, 6708/2011
6799/2011, 6824/2011, 6825/2011 6826 2011, 6827/201i1
6896/2011, 6901/2011, 6902 2011, 6903/2011, 6904/2011,
6905/201i, 6906/2011, 6907/2011, 6908/2011, 69209/2011,
6510/2011, 6917/2011, 6919/2011, 6920 2011, 6921/2011

- 6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD . Petitioner in W.P.(C)-4347/2011

MOHD. ALAM ‘Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH Petitioner in W.P.(C) 4593/2011
- SHAILENDER KUMAR L Petitioner in W.P.(C) 4610/2011
SANJAY B Petitioner in W.P.(C) 4650/2011
BABLU L e Petitioner in W.P.(C) 4651/2011
\\i\ AMAR NATH SINGH . Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA S . Petitioner in W.P.(C) 4775/2011
- RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011
RAM DASS A Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011
DINESH KUMAR . Petitioner in W.P.{C) 5257/2011
ANJU S e Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KEDARI C veees Petitioner in W.P.(C) 5264/2011
‘. ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHU tAL Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID [ Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED .. Petitioner in W.P.(C) 5317/2011
NAND KISHORE . Petitioner in W.P.(C) 5402/2011 _
RINKU KUMAR GUPTA ... - Petitioner in W.P.(C) 5403/2011
HARJEET KAUR Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011
RAJU . ' . .:... Petitioner in W.P.(C) 5410/2011
NABI HASAN . Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD -~ . .. Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH I Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 542372011
BAL CHAND GupPTA . Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.{C) 5473/2011
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ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH:

~ RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR. SINGH.
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

7

.... Petitioners in W.P.(C) 54
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011

e Petitioner in W.P.(C) 5505/2011

..... Petitioner in W.P.(C) 5506/2011

..... Petitionerin W.P (C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011

ANIL KUMAR GUPTA ... Petitioner in'W.P.(C) 5616/2011

RAM AVTAR a
SHANKAR LAL
PADAM SINGH
MEENA

MOHD. HASMAT
VIPIN PRASAD

SUSHIL KUMAR GUPTA ... Petitioner in W.P.(C) 5654/2011
BABU KWAN Petitioner in W.P.(C) 5656/2011
VIJAY KUMAR Petitioner in W.P.(C) 5711/2011
SHASHI KUMAR PANDEY ... Petitioner in W.P.(C) 5717/2011
PREMA SINGH . .. Petitioner in W.P.(C) 5718/2011
PURANCHAND “Petitioner in W.P.(C) 5728/2011
OMKAR GUPTA ..... Petitioner in W.P.(C) 5729/2011
KUMER L Petitioner in W.P.(C) 5731/2011
RAJENDER =~ Petitioner in- W.P.(C) 5732/2011
BHAGNARAYAN YADAV ... Petitioner in W.P.(C) 5737/2011
KARANVIR Petitioner in W.P.(C) 5738/2011
MATA PRASAD YADAV e Petitioner in W.P.(C) 5739/2011
BABULAL Petitioner in W.P.(C) 5743/2011
RAMESH CHAND _ e Petitioner in W.P.(C) 5761/2011
LAXME Petitioner in W.P.(C) 5784/2011

‘BHAGWAN SAHAI .

RAM NIWAS

- NAVIN SINGH - .

DHARAM RAJ YADAV : .
VINOD KESHRI .
ANIL SINGH .
NIRANJAN DEV ’ .

. KULDEEP SHANKLA .

SURENDER KHURANA @ NEERU .
SURESH BABU .
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..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011

.... Petitioner in W.P.(C) 5785/2011
.... Petitioner in W.P.(C) 5791/2011
.... Petitioner in W.P.(C) 5794/2011
.... Petitioner in W.P.(C) 5797/2011
.... Petitioner in W.P.(C) 5798/2011
.... Petitioner in W.P.(C) 5822/2011
.... Petitioner in W.P.(C) 5911/2011
.... Petitioner in W.P.(C) 5918/2011
.... Petitioner in W.P.(C) 5928/2011
.... Petitioner in W.P.(C) 5931/2011
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D

GULSHAN KUMAR R Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR [ Petitioner-in W-P{C) 5934/2011
SUBHASH SHRIVASTAV e Petitioner in W.P.(C) 5935/2011
RAM RAJ L Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA . Petitioner in W.P.(C) 5967/2011
KISHAN LAL . Petitioner in W.P.(C) 5968/2011
MOHAN LAL . Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR ., Petitioner in W.P.(C) 6096/2011
SUNEHRTI LAL . Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY R Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM L Petitioner in W.P.(C) 6114/2011
VIRENDER R Petitioner in W.P.(C) 6115/2011
TRILOK CHAND ..... Petitioner in W.P.(C) 6116/2011
vinob Petitioner in W.P.(C) 6117/2011
SALIMKHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH L Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK : PP Petitioner in W.P.(C) 6120/2011
REHMAT AL KHAN .. Petitioner in W.P.(C) 6121/2011
INDULESH Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH e Petitioner in W.P.(C) 6250/2011
ARUN SINGH ‘ e Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR .. Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR T Petitioner in W.P.(C) 6528/2011
RAJKUMAR Petitioner in W.P.(C) 6529/2011
PAPPU Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ' ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI e retitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN e Petitioner in W.P.(C) 6555/2011
LALA RAM F Petitioner in W.P.(C) 6667/2011
PRAKASH L Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011
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DINESH -

KISHORI LAL ...
BACHU SINGH | S e
ANIL KUMAR ...
SURESH GUPTA ..
RAJ BAHADUR e
MAHENDRA PRASAD AND ORS.. ...
RAMU e
SIMANT SHARMA ...
RAM SINGH AND ORS. ...
VINAY KUMAR e
SATYA NARAYAN SHARMA- ...
ROHAN SHARMA ...

KULDEEP SINGH AND ORS. .....

RAM PRAKASH
SURAJSINGH * . S
VEER SINGH
SURENDRASINGH =~ . ...
USHA | e
SUBHASH- .
DASU RAM YADAV e
SURENDER .
LOKENDER e
SUNITA - e
BHAGWAT SWAROOP GUPTA
SHAKAL SINGH SR
NARENDER KUMAR ...
BRUPAL e
RAJU o
ASHOK = ° e
JAI CHHABRA S
BINDU DEVI I
MOHD. MUZAHID AND ANR. ...
KAMLESH UJJAINWAL e
KISHAN . - e
DEVI CHARAN | S
ANJU V e
SHOBHA | SR
JEET SEHGAL s
POONAM RANA e
YUSUF KHAN e
SHANTI R
BASANTI AND ORS. | Ceene
RAJ KUMARI .
GUDDI R

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011 -
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
petitioner in W.P.(C) 4350/2011

Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA .

HARISH KUMAR. .
OM PRAKASH PATHAK .
GOVIND PRASAD GUPTA .
ANIS AHMED : o .
MOHD. KHURSHID .
SAMARTH PRASAD YADAV .
MADAN SINGH RAWAT AND ANR. .

[

MOHD. IMRAN :
GANPAT RAIL :
BHURA YADAV - :
ARUN KUMAR BANSAL .
RAVINDER @ RAVI . .
SANJAY KUMAR GUPTA o
HARISH CHAND . ; .
PRAMOD .
VIJAY KUMAR SINGH .
JAIVIR SINGH o
ASHOK JAISWAL :
DALIP KUMAR GUPTA .
AMIRUDIN : .
LAXMAN | .
JAI SINGH PAL , .
ASHOK KUMAR YADAV .
MOMD. ALI - .
CHOTTE LAL .
SYED RIZWAN ALI .
MANOJ KUMAR .
RAJA BABU | .
PAWAN KUMAR GUPTA AND ORS. .
MEENA DEVI o X
GUDIYA @ GUDDI o
RAJU SINGH .
SURAJ DEV PASWAN .
PANKAJ PANDEY ‘ -
BRIJ MOHAN ALIAS SASHI .
PREM MASSEY .
CHANDER PAL SINGH . - - .
NARENDER KUMAR SRR
SHIV NANDAN PRASAD .
PAWAN KUMAR .
SANJEEV AGGARWAL o
SANTOSH AGGARWAL .
NARENDER KUMAR .
RAJ KUMAR .

W.P.(C) 4347/2011 and connected matters

.... Petitioner in W.P.(C) 4377/2011

.... Petitioner in W.P.(C) 4387/2011
.... Petitioner in W.P.(C) 4388/2011
.... Petitioner in W.P.(C) 4389/2011
.... Petitioner in W.P.(C) 4391/2011
.... Petitioner in W.P.(C) 4392/2011
.... Petitioner in W.P.(C) 4393/2011
.... Petitioners in W.P.(C) 4395/2011

.... Petitioner in W.P.(C) 4397/2011
.... Petitioner in W.P.(C) 4398/2011

.... Petitioner in W.P.(C) 4399/2011
.... Petitioner in W.P.(C) 4400/2011

.... Petitioner in W.P.(C) 4402/2011
.... Petitioner in W.P.(C) 4404/2011
.... Petitioner in W.P.(C) 4405/2011

.... Petitioner in W.P.(C) 4406/2011
.... Petitioner in W.P.(C) 4407/2011
.... Petitioner in W.P.(C) 4408/2011
.... Petitioner in W.P.(C) 4409/2011

.... Petitioner in W.P.(C) 4410/2011
.... Petitioner in W.P.(C) 4412/2011
.... Petitioner in W.P.(C) 4413/2011

.... Petitioner in W.P.(C) 4414/2011
.... Petitioner in W.P.(C) 5341/2011

.... Petitioner in W.P.(C) 4847/2011

... Petitioner in W.P.(C) 4859/2011

.... Petitioner in. W.P.(C) 4887/2011
.... Petitioner in W.P.(C) 4990/2011"
.... Petitioners in' W.P.(C) 5063/2011
.... Petitioner in W.P.(C) 5089/2011
.... Petitioner in W.P.(C) 5099/2011
.... Petitioner in W.P.(C) 5114/2011
.... Petitioner in W.P.(C) 5115/2011
.... Petitioner in W.P.(C) 5117/2011
.... Petitioner in-W.P.(C) 5129/2011
.... Petitioner in W.P.(C) 5139/2011
.... Petitioner in W.P.(C) 5144/2011
.... Petitioner in W.P.(C) 6708/2011
.... Petitioner in W.P.(C) 6799/2011
.... Petitioner in W.P.(C) 6824/2011
.... Petitioner in W.P.(C) 6825/2011
.... Petitioner in W.P.(C) 6826/2011

... Petitioner in W.P.(C) 6827/2011

.... Petitioner in W.P.(C) 6896/2011
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ASHA RANI

)

..... Petitioner in W.P.(C) 6901/2011

MD. TAIYAB e Petitioner in W.P.(C) 6902/2011
MEENA DEVI e Petitioner in W.P.(C) 6903/2011
MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
SURAJ KUMAR S Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR e Petitioner in W.P.(C) 6907/2011
i BIJENDER T Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR S e Petitioner in W.P.(C) 6909/2011
| JAMIRUDDIN . Petitioner in W.P.(C) 6910/2011
, BIRENDER-STNGH . Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
: RAJIV KUMAR ) S Petitioner in W.P.(C) 6920/2011
: MAHESH o« e Petitioner in W.P.(C) 6921/2011
§\- — RAM KUMAR e Petitioner in W.P.(C) 6922/2011
| - NAND LAL GUPTA ... Petitioner in W.P.(C) 6932/2011
(; ) SUSHIL KUMAR e Petitioner in W.P.(C) 5420/2011
i VErsus -
| NDMC & ORS. ... Respondents
: _ .
! - Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
B Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
| Advocates for the petitioners. -
Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
" . Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
N/ Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
- Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.

B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta, -
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

‘and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. '

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
HON'BLE MS,JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. To be reférred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLE, 3.

For’ deta|led judgment, see WP(C) No. 4743/2011

The Reglstry is dlrected to place a copy of the Judgment passed in

" WP (C) No.4743 /2011 M this file: e

o - (HIMA KOHLI)
OCTOER 24", 2011 JUDGE

rikb
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CHIMA KOMLI, 3.

Rajeshwar Rao, Mr. Vilkram  Aggarwal Cand M. Shaiia
Mohammad, Advocates for the respondent/Delhi Malice.

CORAM
M IBLE MS. JUWSTICE HIMA KOMILT

1. Whether 'Reporters of Local papers may
be allowed to see the Judgment?

To he referred o the Reporter or nol? o \/
- =8 }

3. Whether the judgment should ba
_reported in the Digest?

1. This common judgment shall dispose of the pelilions filed Ty the
petitioners/vendors as: the issues raised In hese wril pelilions Aara

common. For the sake of convenience, fFacts of W.PP.(C) 4743/2011 are

Laken riote of.

2

revolves around an order dated 15.07.2011 passed by the Suprame (Couil-

orn some miscellaneous applicalions |'n"ese|'11;e(;l: i WLIPL(C) LGS/ TG

on 08.10.201L0 by issuing exhoustive directions. Pefore proceading Lo

deal with Lthe respective arquments addressad By the learned counsels for

the pelitioners/vendors  and the respondent/NDMC, i woull  be

appropriate to set oul the aforesaid order daled 15.07.2011L, which i Lhe

Chone of contention and is reproduced hereinbelow: -

Heard leamed counsel for the applicants and poerased
the record.

V() AT/ I00T, BIGA/I0TIT B conrecied migdiiers . pr'ww Tl 6
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Since - Juclgmmu of this Court has so far not hean
implemented, inasmuch as appropriate legislation has

not been enacted by the competent legis alure, we
direct the parties to maintain the status quo as iLois
obtaining today.”

3. Tt - was the submission  of the learned
res) ;ondcnl/l\ll)l\’l(, that Lhe aforesaicl order issue_d by the
calling upon the parlties Lo mainltain sta(:us': (‘/!‘_(.o“ as r_')l;)l;ail'xin(;f “n
‘I,S.D7.2C)11l_ , can only be interpreted to imean that the extensive directions
is'sgecl earlier, on OB.lO.Zb].D,'H'I the case of Ga inda Ram (supra) 'lf.‘-l?’(i’l'l.(ffl'
as (2010) L0 5CC 715 shall continue Lo rema in in operaltion, incuding

the adjudicatory mechanism providecd for by the NDMC in the scheme

presented by it before the Supreme Court and approved in Lhe said

judgment, till the appropriate government enacls a faw for regulaling -

urban street hawkers and sktreet vendors. ™ Ii was sltated Lhal simply

because the-legislature has not‘enacted a law in this regard on or helore

30.06.2011, as direc:liecll in Lhe éfmesaid judgment; it (:,:_énnml he
cmluwded by Llle peUl;meua/vmuJun thal lhmﬂ exists a vacuum and Lhe
said vacuum can no longer be filled up by cpnl;im_ling to regulate Lhe
vencding activities in the NDMC |LIII =diction in the manner as sel oul 'in Lhe

aforesaid judgment.

a. To give a hrief background of lhe dis pute, learned counsel for the

espondent/NDMC walked this Court through some prominent decisions of -

=

P~ N1 T e ~ P - 1 .. - - :
the Supreme Court rendered from lime Lo time, which relale Lo pavenent

o e I SR W e e . o :
W7 () 45 4’-3/,.2([..”]1.1, B254/ 20500 & cornecled malters : Page A of L0
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Supremeae Courly




.sguatters/hawkers, starting from the decision in the case of Sodan

Singh,

\_/”5;._,__I_\_[NQI_\ﬂQ_”&_’,Q;ﬁ:_ 1‘é|:10|'t|3(;1 as (1998) 2 5CC F2L7, the interiny order dated

03.03.2006 .passed by the Supreme Court in WL.P.(C) LGWI [1BEE

entitled Sudhir Madan & Ors. vs. MCD, the final judgment in the case wfl

Sudhir Madan (supra) reported as (2009) 1.7 SCC L97 and Instly, Lhoe

judgment dated 08.10. 2010 passed in the case of Gainda Rall) (Supra).

«

5. Learned counsel for the respondent/NDMC vehemently opriosad Lhe

. prayer of the ]f)el:itioner"f_:/\/enclors for grant of interim orders restinining

~

U'ie respondent/NDMC. from removing them from the siles occupind by

them Lill the enaclmenl of an appropriate legislation, in lenns ol the

~ directions issued by the Supremea Court in the, case of Gainda [am

(supra). She particularly -refarred Lo U'IG‘.‘ olg)s;er\/al;i(;ms nm-(,lc‘. I_)y. lj_m
Supreme Courl in ]f)afl;.ans 40 and 41 of the judgment in he case (:)F_‘;jgg_l_@_ll
singh (supra), which dealt with the immediate e\/ivc‘.l,,i(:m of unaulhorized
Sql.latteré/hawkers and laid _e"r?‘lpl'\asis on\lihe fact that in the said cose, the
Supreme Courlk had clire.cter_lﬁ rermoval of- unauthorized squatters/hawlkers
""i‘th"—”'zt awaiting final allolment of sites to be allotted -l‘.’o eligible claimants -
al the places recommended by l.i‘hr:‘. Thareja Commiltee or suggesiad by

th e NDMC.

G Again, in the interim order dated 03.03.2006 possed in Sudhin

YEY: 'er mmo NEISTE -] . B H B - - ' . .
Madan’s case (supra), the following observation made by the Suprome”

Court was highlighted by the counsel for Hhe respondent/NRMC: -

() ATAT/2I00L, 5I54/I0E & connected maliers tragpe 5 ool 240
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"While we undertake this- exércise, we direct Lhe:
Authorities to see Lo it thal (hose persons, who ale
~carryin'g on hawking aclivities or who are SC;]l;lEul:l_‘mg on’
public land without any authority, even in accordance
with the present day scheme in force, are removed
Forthwith. This includes unauthorized  hawlking,
squalting on public streels, foolpaths and public parks,
“including playground. We direct the Delhi Administration
to take steps immedialely in collaboration with MCD and
NDMC with necessary assistance from Delhi Police Lo
clear the roads, slreels, footpaths, parks etc. by

unauthorized occupants/squallers/hawkers.”
. N

7. As Lo the' judgmient cdated 17.05.2007 rendered in the crse of

Sudhir Madan_(supra), much emphasis was laid by the counseal for the
respondent/NDMC on paras 28 lto 30 and 3%, which arc reproduced
hereinbelow for ready reference: -
“28. The New Delhi Municipal Committee has also
submitted its Scheme. We have considerecd the Schema-

submitted before us. The area which Falls under NDMC
does not create problems such as those in Lhe ares

under MCD. However, in the said Scheme reference has
been made to persons who do nob have permission
under Seclion 225 or licence under Section 330 of Lhe
NDMC Act, 1994 but who are unauthorisedly conltinuing
to carry on business as hawlkers/streel vendors. They.
have been described as those who are “Lolerated” in Lhe
NDMC area. We fail to understand why any person who
violates the law should be tolerated. FEither they should
be compelled to obey the law or the law may he suilably
amended, if it is found Lo create undue harcdship. The
problems need Lo be addressed by the legislature or Lhe
rulemalking authority. We, therefore, observe Lhal il il
is felt that the persons who fall in this category equire
special protection, the Acl may be suitably amended Lo
cover their cases or else the nuriber of such illagnl
squatters may increase from time Lo Lime. »
WP (C) 4743 /2041, 5154/ 2050 & coinnacied mialiers Page G of 10,
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29. There has bheen no serious objection Lo the Schoame
submitted by NDMC which is & comprehensive scheme.
Certain directions have, however, been sought for from
this Court. We approve .the Scheme SUI_‘JII‘)H'[:Q(‘I by
NDMC. ‘ ‘

30. It is submilted before us thal the Schemes which
have been approved by Lhis Court must be subject Lo
any Act or rules thal may be Framed in consonance will
the National Policy on Urban Street Vendois. 1L goos
‘without saying that we have approved the Schemes as
framed By MCD and NDMC. IT the legislature intervencs
and frames anolther scheme or regulations govering
such Schemes, that will certainly supersede Lhe
Schemes prepared by MCD and NDMC. 1t is \/\Ie]['S(i'z‘.lil.l('f‘.d
that any administrative aclion is always subjecl to low
‘that may be framed by the competent legislature.

35. Subjecl to the aforesaid modifications/changes in
the Schemes submitted by MCD and NDMC, the same
are approved. The said authorities shall now laka
appropriate steps to implement the Scheme forthwith.
In case of any difficulty faced Ly them in implamenting
the schemes, they shall have the liberty to apply to Lhis
Court.”

Lastly, in the recent jucgment in the case of Gainda Ram (supra),

learned counsel for the respondent/NDMC specifically relied upon paras.

30, 32, 50 to 66 lo state Lhal the Supreme Courl was consciots of Lhe

T

fact that a slructured regulalion . and leyislation is urgently requirad o
control and regulate the fundamenlal right of hawking. She also pointed

oul that the three lier disputes redressal mechanism sel oul in Lhe

allidawvit filed by the then (;'.hai||_)er5(j)n of the NDMC was Laken nole ol hy

the Supreme Courlt in para 72 of Lhe aforesaicl judgment and in opoea /70l

was hen observed as below:

W (C) aZ4F /2000, 5I5A/208T & comacted mailers Page 7 of 20
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Ulct there shall be an Appellate Authority which shall
Cattend to the redressal of grievances of squalters,
hawkers, traders, residents or any other person by
hearing appeals against the dec ision of the Vending
Committee (Main). Paragraph 12 of that affidavil is sl
out below: - ' :

“73. In pa raqlaph 12 of the ulﬁcl vit it has been staled

There shall be an Appellate Authority.  On the
Fforwarding of  petlitions received by  the
. Chairperson, this  Authority  shall allend 1o
redressal of grievances of squalters, hawkers,
traders, residenlts or any other person. The
‘Authority shall also hear appeals against” the.
decision of Vending Comrmiltee (M"—lir\)' Decisions
of this Authorily unless challenged before a Higher
Forum or in any Competent Court, shall be final.
This Authority shall be initially headed by a parson
appointed by the Chairperson having at leaslt 10
years legal or judicial background. There can he

more than onc memberin this Authority.”

9. After making.the aforesa ld observations, in paras 74 1o 70 of the

judgment, the Supreme Courl went on Lo observe as below:-

2740 In the -said affidavit, which was affirined beafore
this Court on 24" August, 2010 it has been staled Lhat
NDMC shall comply with the orders which would he
" passed by the adjudicatory mechanism contemplaled
the scheme and which has heen approved by Lhis Coml
for the NDMC area, unless such orders are. made subject
raltter of challenge before a higher Forum or in any
other competent: Court. i :

5. In view of such schemes, the, hawkers, squatliers
and vendors  must abide by the Dispule Redressal
‘scheme mentioned above. There should not be FIII’\/’
direct approach to this Court by way of fresh pelition o
TAs,  Dbypassing the Dispuke Redressal Mechaniam
provided in the scheme. ‘

~l
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the appropriale

76. However, before 30" June, 2011,
Goverriment is to enact a law on the basis of Lhe 13ill
mentioned above or on the basis of any amendmenl
thereof so that-the hawkers may precisely know the
contours of their rights.”

10, -1t was  thus sought Lo be contended on  behall ol Lhe
respondent/NDMC that there can be no vacuum as far as tegulalion of

trade of street hawkers/vendors in Lthe NDMC _jurisnzlic:Uon is-concerned and

the failure on the part of the fegislature to abide by the timeline sel oul

by the Supreme Court in Lhe case of Gainda Ram (supra), by pulling in

place a statute on or before 30.06.2011, cannol be inlterpreted by Lhe
petitioners/vendors  to  mean  that lhey can  continue Lheir  hiade
urhindered at any placa of their choice in the NDMC jurisdiclion, in an

urregulated manner and without any obstruction or objection liom the

NDMC.

1. Learned c:ovunsel for the ;"GS|:)OI’1CIEYI"Il_'/l\lDlVIC particularly referrad Lo
|:Ja.ra5 74 an_d 75 of the aforesaid judgment to stale thal he dispule
redressal scheme, noticed Dy the Supreme Court in para 75 was the one
that was legally Functioning in NDMC jurisdiction and which was Faken
note of by the Court in Lhe preceding para 74. In .C'):'ther words, she staled
that the scheme as set out in Lhe affidavit dated 24.06. 201 O, Filedl by Lhe
then Chairperson of I\H‘DI\./IC before 1he Supreme Court in Gainda Ram's
case (supra), was Lthe one which was ﬁnal’_\’ E‘lv)li’)I"C)‘\/‘(E,‘(Z'l by e =uprome

";(. - [ BN 8 - - e 1] E T R, S H i 1
Courl. She further submiltled thar assuming, withoul admitling, thal the

s
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'Clispulze redressal scheme set out by the NDMC had lapsed on 30.6.2011,
as (:Iai.m'ecl by the petitioners, Lhen the NDMC Act provides an :n.l(l\.(.|'ual_(:).
fallback l:é ensure orderly management of vendors in the al‘ea;. Specilic
reference was made in this regard-to the provisions contained in Sceclions

221, 224, 225 and 226 of the said Acl.

12, Tt was further argued by Lhe counsel for the respondent/NIDME Lhal:
the application filed by the NDMC before the Supreme Courl in July 2011
praying inter alia Ffor extension of lime (o regulale hawlkers/squallers in

the NDMC area, as per the scheme mentioned in the judgment in Gainda

Ram’'s case (5upra), till the eljactment of a law by U"'IE‘. legislature in Lhal
regard, had nc’)'t yet been Finally disposed of by }the Supreme Counrl al the
Lime of pass_iﬁg of the status quo order clél_ecl 15.07.2011 and similarly,
the other application filer;l by one of the hawlkers/vendors proying infer
alia for restraining the respondenl/NDMC from granting .7'@/")/;,7.*12‘.5//‘/ righls
Lo the winners of tHE‘.’“IUC](y cdraw of I.OLS for allotment, which wag Lo he
held on 12.05.2011 or any dale théreafter, was also  ponding
consideration before the Supreme Court. |“|(l\l'1(.i€-3, no linalily could he
attached to the order dated 15.7.2011 'vvhicl’.l can only be considorad an
interim measure till the Ffinal cli.s;;i)os;al of the C‘IITOI'(ES-FIHI applications or the

enactment of a legistation.

Lo Onmerits, learned counsel for Lhe respondent/NDMC rafer ad Lo Lhe.

affidavit dated 01.08.2011 filad by the Director (Enforcement), NIMC,

s

WP AC) ATAF/ IOV, SI54/2001 & connecied malfers Page L0 or T




wherein it was stated that pursuant Lo the public notice issued by Lhe
NDMC inviting applications ‘uncder the NDMC Urban Streel Vending
Scheme in the year 2007, the respondent/NDMC had received 4367

applications. The documents requirec by the applicants for regislraltion

‘under the Scheme included a proof of age, documentary proof/affidavil

for the purpose of annual income, |_':n"r_aof of residence, proofl in E-;l||_1|l(_1|.l, ol .

special categories lilke hanclicapped, IKashmiri migrants elc. and ool of

squatlting in the NDMC area, if any. . In para 4 of the aforesaid allidavil,
the following criteria approved/adoptad by the Vending Commillea Lo

shortlist the eligible applicants iz set out:-

"4, That the criteria approved/adopted by the Vending
Commiltee Lo shortlist Lhe eligible applicants is as
under:-. :

(i) The applicants should be resident of Delhi wilth his
name registered in electoral rolls as per abstract of
photo E-Roll or ERQO certificate. '

(ii) The applicant should be a major, viz. with over 18
years of age as per valid hirth certificale or age
certificate or schodl cerlificale etc. '

(iit) The applicant should be a needy as per income
records of DC. (Revenue) o as vulnerability records of
Government of NCT of Delhi (Samajilc Suvidha Sangaim:
vulnerable and most vulnerable category).

(iv) The applicant should be registerad as per NIDMU
Street Vendors Scheme. The policy verification of Lhe
dpplicant should be available. '

(v) The applicont or his dependent Family member
should not be employed or should not have any olho

tehbazari/vending or any olther business premises in
Delhl as per record verification of NDMC/MCD.

VE.P.(C)a743 /2001, .5254/2(1‘_1 X & cornnacted mafttars Page 1F of L5




(vi) Preference will be given (o applicants who. are
physically handicapped or widows or senior cilizens
above 60 years -or Kashmiri migranls or 5C 2
(necessary cerlificate to be submitted and relaxaltion
may be given in the above criteria).”

14. As per the respondent/NDMC, the category-wise lisl of cligible
shortlisted applicants in terms of the aforesaid criteria Lotalled lo Z874

'Ol states  hal Lhe

.

applicants. The affidavit dated 01.08.
respondent/NDMC has idenlified 183 new spaces, in addition Lo the 204
remaining spaces identified by the "I“harejé Commiltee in the NDMC area,
which \{vere‘available for allotment, Uhus taking the Ctotal number of
available spaces to 386. -IU was furlher staled that due Lo Factors lilke de-

listing of the Parliament Slreel on security grounds, conskruction of

flyovers and Metro Stations al various locations in the NDMC Jurisdiction,

the number of authorized tehbazari squatters has changed from 546 Lo

404 i nun‘nbér. The number of applicants, who the re:;;:’n)su;:l‘r:rnlt/l\li)IVI(_".'
claims, are vending unauthorisedly at Connaught l-'-’l;nce, Sarojini Nogar,
Parliament Street and Janpalh areas and in whose [avour, stalus guo
orders are operalting, is staled to be 323 in number. The alfidavil nsserls
that simply because tHhe names of the |Jétiltioners, who are registerad with
the NDMC, ﬁélure in the eligibility list drawn by the l’:.£;|:‘)u|'ulf._‘,|1|./|\'1|.)|"'|('.3,
cannot be lreated as proofl of their reqgularly vending in the NLMC .araea
and nor does it confer on them any enﬂ)rceable vested right Lo ensure a

vending space for them in the NDMC area, which is direclly dependent on

W.P(C) 4743/2011, 5I54/I000 & connected miallers O page 12 0f 20




the number of spaces available. Thus, it was contended thal neither the
possession’ of any number of challans, nor the absence thereol can minke
a difference, for the reason thal challans cannot form the basis for the

petitioners to claim any vested legal right to squal at a given space.

15, Counsel for the respondent/NDMC  asserted that l.:hr»ﬁ. present

l;)el.iljiOl'IS are not maintainable inasmuch as .the petitioners have an
equally efficacious allernate remedy of approaching the appellate

. . T, ‘
authority constituted by the Chairperson, NDMC, for redressal ol their

grievances and failure on their pait to have approached Lhe Vending

Committee is nok on account of the fact. Lhat the said Corinnittee including

the appellate authority is nol functioning, but because they have found il

o . . N "1 ay oy gy g Jies N -t
more convenient to bypass the afdresaid forum and approach Lhis Court
directly, which is not permissible; S$She staled that extensive mr*fr:l.'.-':lll‘(!:f-‘
have been taken by the respondent/NDMC Lo constitule the adjudicalory

[

mechanism by way of a three lier system.in the following manneoi:

7

L. Vending Sub-Commiltee (Site of Spaces)
_ : .

2. Vending Sub-Comimitltee (FHeath and Hygiene) and

3. Vending Sub-Commitlee ('Enchc;en_‘rmr;(;)‘.'

\

16, She s;téted that I_:l'.we (tréal;i(m of In_he afaresail three Vending Soh-
Committees, Vending Commiltee (Main), as élso of the appellate aulhorily
which \&as ;or‘lslgil:thecI to redress the grievances of lhe Sguatlonrs,
hawlkers, traders, resick&nts or any olher person against the dedisian of

Wi . (C) 4743 /7011, 5_7_5-4/'201 X & connected imairiers

Frage 1T of S
i




: i‘»

the Vending Committee (Main), was placed before the Supreme Cowm o for
consideration and the said three tier adjudicatory mechanisim was duly

approved in the judgment of Gainda Ram (supra).

17. Per contra, learned counsels  for the pelitioners/vendors, who
appeared on different dates, vehemently opposed the alforesaidl stard
taken by the respondent/NDMC and asserbed Lhat the scheme loalad by

the respondent/NDMC For regulating vending activities in ils jurisdiction

had lapsed on 30.06.20L1L in the absence of the enactiment of a leyislalion

f as per directions of the Supreme Courl in the case of Gainda Rarm (supia)

and as on date, there is no schame in existence. LU was canvassad Hhal
- the implication of ‘the aforesaid order of status guo passad hy the
SL,vpl'erne Court on 15.07.2011 can only.mean that irrespeclive of Lhe act
whelher 'I_'he'squatting is >legal wur illegal, the same be |;)<::&lv‘mil.l('-‘,<.l Lo

continue on an ‘as is where is' basis, and such stalus quo is Lo be

maintained by all the parties ll a law is framed by the legislature.

Lo M 5.5 sawhney,  5r. Advocale  appearing for the
pelitioners/vendors submitted that in the case of Gainda Ram (supia), Lhe

Supreme Court had directed that the appropriate governmenk must enacl

P ‘

' a law on or before 30.06.2011 s0 thal the hawkers may precisely lnow
the coritours of their rights, hence IHe dispute redressal mechanisim
provided for in the scheme mentioned in the aforesaicd Jjudament could

o operale only uplto 30.06.2011 and Lhareafter, Lhe said schemo would

? W (C) 4743 /7001, .’L;\"n/)-/ 2001 & conmecied maliers : Page 14 of IR
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. : . Cimternreltalion or a8
aulomatically stand lapsed. He stated that no other interm E.,l.dl,l(v,lll cone |

given Lo the order dated 15.07.2011, directing "],Taintel'lanc:e of stalus oo,
in view of the qualifying ’\/\/orcl;, “as il is obltaining today”. He argued thol
if Lthe scheme was continuing lto operale, as. claimed by the leared
counsel For the respondent/NDMC, then there was no good reason fur the
reSDondent/l\lDlV-IC to have refrained From holding a draw of lots, which
was slated for the same day, i.e., | 5.07.2011, and that facl of the matler
is that even the responclél’lt/l\lD'l\/IC |‘|.EIC| understood the stalus quo order
to mean that there is no scheme inplace alter 30.6‘,2(_')_1_11_,. for Lhe reason
that in para 68 of the aluresaid :}:l_l(ﬂlgITl@.I‘llﬁ in the case of Gainda Ram
(supra), all the writ petitions and the interim applications filed l)@ﬁﬂ'r%ﬁ Lhe
Supreme Court were disposed of with clear and specific direction: hal lAlx’(-_-_‘.
prqblem QF Hawldng and streel vending could be regulaled by the
sczh@_.mes Framecd by the NDMC and MCD only uplo 30.06.2011 rmxl‘ not,
thereafter. 1l was asserted on |_:)€|'1Cl|f’ of the pelilioners/vendors ""E‘F c
on dale, l:hve:: directions of the Supreme Courl that ,S'('n('l_/f; (Lo i 1o e
maintained by the parties can only be givern one interpretation, which i
Lhat UH a law is ultimately enacled by the Parliament, il'l'ef;préa(::l_F\/l;fs ol Thoi

legal ctatus, all the petitionars/vendors would be permilted Lo conlinue

squatting/hawldng at the sites thal have been occupied by them.

19, Insofar as the composition ol Lhe dispute rediessal mechanisn is
cohcerned, learned Senior Advocale for lhe pelitioners submillied [hal
contrary to the understanding of the respondent/NDMC, Lhe scheme
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creproduced at paras 72 and 73 in the judgment in the case ol G

ainda Raim

(supra), was nol the one which was aclually recognized by the Suprome

Court, and rather it is the dispule redressal scheme menktioned in para 75

of the aforesaid judgment i.e., "a scheme for urban streel vendois for

NDOMC area as formulated in the year 2006, which was ulltimalely-

approved by the Supreme Court on 17.05.2007, in the case ol Sudhir

- Madan (supra), which is the scheme which finds mention specifically in

the following para 74 and is the one approved by Lthe Supreme Cowl. 1L

was conltended that even otherv\/ise,. the F-Jél:ionaf Capital Territory of Delli
Laws (Special Provisions) Act, 2011 (hereainafter r'_eferr‘ecl Lo as ‘e
Provisions Ack™) comes to the rescue of the pelitioners for the reason
thal sub-clause (2) of Seclion 3 of lhe Special Provisions Act mandales
maintenance of status quo as on C);I,.O.‘l..ZO()G, l;I(f)|_'Wi|L|’l$-‘[',r'.:ll‘lL”llg.] i}lll\./
judgment, decree or order of any court, in réépect of encroachmentl or
1_1|'1aul;l'1orized CIE\/GIOIDI'1'1EE!I"1L'. 'l'l"l,'l_.ls, il was submitled on behall of The
pel.tii;ioners/ver‘lclors tl"1a_‘t they were enl‘i‘tlecl Lo grant O.F interim |:):r(_')|(::‘.r:|iun
till the enactment of a legislation to regulale l’laV\II(il'lg/\/ell"lC,il'lg] fu;v:Hvilie:'« i

urban streets in Delhi on the basis of the National Policy on UrIV)aAH Seel

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Acl.

20, With reference o the Special  Provisions Act, ltearned Sonio

Advocate for the petitioners stated Lhal the phrase, “unaulhorized
development” used in the definilion clause has to be seen in the wame

context as the one in which Lhe phrase “encroachment” has bheen delined

i - -~ AR . ~ : . N
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wherein it is mentioned that putting up of temporary, semi-temporary or

permanent structure for residential use or commercial use or Ay
use, and the placement of goods on the pavements by the pelitioners is
liable Lo be termed as unauthorized use for maintaining stalus guo lI_I|(|F_!l

the Special Provisions Act.  Much emphasis was laid on Lhe avermenls

‘macle by the respondent/NDMC in its interim application filed befure [he

Supreme Court in Gainda Rain’'s cose (supra) in-July 20011, to .‘,Sil,l'lAllll“. thal

the respondent/NDMC itself had stated in the said application thal Lhe
scheme had lapsed and therefore, the only interpretation thal

given to lhe status qguo order passed by the Supreame Courl on

15.07.2011 can be that no scheme would exist after 30.06.2011 and

thus, the benefit of the Special Provisions Act ought to be extended Lo the .

petitioners. e submitted that the phrase ‘streel vendors’ has heen

clearly defined under the National Policy on Urban Street Vendors, 2000,

Reliance was placed in the case of Patri Vyapar_ Mandal Delli (Hegd.) vs,

__L,I‘(;_D Town Hall 8 Qrs. reported as (Z200Y) :ﬂ_ll SCC 475 and Lhe
provisions of the Speci;l Frovisions Act to submit thal even Lhe Suprcme
Courtl had re.cogmzecl the lacl thatl the 5[:)ecial:Pl:ovisions Acl is Lhe only
Central law governing the field and it would have primacy over olher

Statules and administrative orders. 1t is thus stated that Lhe rrovisions

Lof the NDMC Act cannol be invoked by the respondent/NDMC as the said

Acl is not in consonance with Article 96 of the Constitution of India and

FL“"U"lel"l'ljore,'U‘le special Provisions Act being valid Lill Lhe end of

W.p (C)2743,7031, 52542011 B connecied malters Page 17 of 1
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Decermber 2011, no orders in derogalion of the provisions ol the said Acl

can be passed.

N

1 Mr. S.K. Tripathi, Advocate appearing for some  of ;l.h(?.
petitioners/vendors sought to embellish (he submissions of Mr.Sawlhney,
Sr.Advocate and relied on the orders passed in WL (C) dAd s /O

entitled D_{l_ghcl'. Ismail _vs. NOMC & Ors. to ll,ll‘ge that the “Appelliate

Authority” conslituted under the dispuke redressal mechan‘i:ﬁ;m For the

NDMC area, has not been functioning, which fact he staled is borne oul

from a perusal of the order dated 08.03 2011 passed in Lhe aforesaid

case, wherein the Court took notice of Lthe claim of the petitioner/vendor

therein to the effect that inspite of orders passed by Lhe Appellate

Authority allowing squatting at a parlicular site, Ll a final determinalion
by the Vending Commitlee as to his eligibility, the respondent/NDMC and
. ) ‘ .

the police were ‘disturbing his activities. In the aforesaid order, lhe

statement of the counsel for the respondent/NDMC was recorded to e

effect that the appellate authority, whose arder was being relied upon by

the petitioner therein, was constituted ix'uil:fall\/ for the MCD an eas and faler
started Functioning for the NOMC areas as well for the reason [.'lli_’l.l;' al thal
l:_il‘ne, there was no separale.appellate aul_'l"lority' for the NDMGC arens, bul
subsequently, in accordance vvitl'll Lhe Sszl'lel'l'we approved by the Suprame
Court, the Cl'lair[i)ersicuf'lp NDMC hacl CZOI‘ISULLJLE(J a :«;(::[.'m‘ra Lee appoellala

al_‘IUWOl“ity For‘-the I\IDMC OIEDs. Therefore, I.'he.a].)|j)ellr.-1l_(-_‘. aulhorily

a|.7polu.‘1tecl earlier had ceased Lo have Jurisdiction gua the NDOMC arcas.

WV-’P'-(’[:_} QA7AR /2014, 5254/201010 B consrnecied mafiers . Page 10 oF 28
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~was thus contended on Lehalf” of the petitioners/vendors Lhal the

aforesaid order clearly indicatas that the appellate aulhority in the NIMC

areas is nol functioning.

-

22 Reliance was also |:)la.cec'l (;n Lhe minutes of l.thé meeking of the
Vending Commiltee dated 11.03.2010, to claim that if the fact of whelhar
theie was actual squatling/vending was verified by the Comumitlec and il
the names of the pel;ikioners/vendors figured in the eligibility list preparad

by the respondent/NDMC for helding the draw of lots, Lhen it did nol lie in

the mouth of the respondent/NDMC Lo claim thal the petitionars, who had

been verified and found to be eligible, were not entitled Lo squal al

various sites in the NDMC area after 20.06.2011.

23. In rebuttal, counsel for Lhe respondent/NDMC  dispulad  The

contentions of the petitioners/vendors a@nd while reiteralting her carlier

submissions, asserted Cthal the petitioners did not have any legally

enforceable right, created on lhe basis of Lhe eligibility list drawn Ly
NDMC, for claiming. grant of inlerim orders in their favour. o Whe again
referred lo paras 68, 69, 75, 76 and 78 of the judgment in Lhe case of

Gainda Rain (,S_L_lllia_)_,: to emphasize that when the aforesaid paras are
reac - collectively, it l~ clear that the ]:)etitionér's‘; cannot  claim  an
entitlement to any interim orders as sought by lhem in Lhe eseanl
proceedings.  She Further staled thal even otherwise, he Specinl

D 1) -f.“"'n,-. ol - 1 - . . P
"UV,""'U”" Act relied upon by the petitioners has cduly recognized e

WP () 4743 /2001, 5254720187 & conrmeched iral s : Page 19 of 18
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schemes prepared by the-local E:IUU'IOI"I'UG)S in the National Capital Territory
of Delhi for reg'ulation QF Ll;"‘lg_al'l streel ve_‘ndors. To SUI_’ESI‘_‘E']IIL'iavli&‘. H;('-! said
submission, she drew L:l’ie alttention ol this Court to the premf'll:)le of Lhe
aforesaid- Act, vvlhich mel-‘ltio'ns Lhe Fa(:ij that all the schemes prepnied hy

the local authorities in L‘rhe Nalional Capital Territory of Dalhi, Tor

- regulation of urban strect vendors in accordance with the Notional Palicy

on Urban Street Vendors, 2009 and the Master Plan for Delhi 2021, have
been implemented and Ffurther that mare time is required for proper
implementation of the schermes regarding hawkers and wrban sbreel

vendors.

24 A sﬁe.ciﬁ; reference was made by the learmned (’_‘.(')l,,ll']SlG‘.| for Lhe
respondent/NDMC té Section 2(1)(c) AoF the S|;)ecial Frovisions Acl, whicl
defines Lhe ph‘rase ‘{enc:roacl'wment” to claim that it .cdoes ‘nol: cover e
patilioneis heréin, who are squatlers. Further reference was miade (o Lhe
provision of Section 3 of the 5;:.»ef;ial Mrovisions ,/-\(fl:, which conlains @ non
obstante clause, to state that siatus qua with regard l'::o the encroachmaent
or urial,ll:lmrizecl developmenl as on'D;l_.Oil_.ZOOG, I:IWI(—‘,.‘I’I|_"i(")l'I_&?(.| ,i" e said
provision, vv;-js in . Lhe cortext of  rhe Cl(;‘.ﬁl“l”_i(.ﬂ)l'l | of  the ploases
“encroachment” ahd “u|'1a|,|tl'|(i1|"izecl (;l(f‘.\/esch[;’)l‘q‘l@l')t” sal out in Lhe delinilion
clause wl Seclions 2(1)(c) and 2(]:)(i_) respectively of Lhczr .'_:;l_”"i"-’i"ill
FProvisions Act and thug, the petitioners/vendors did not qualify under .|.i')l33
aforesaid enactment for cl

aiming protection as none of the ingredients sal

D

out in the provisions of the afor(—“’a.icl enactment are Ffound Lo exisl in e
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case. Il was submitted that the Special Provisions Act, which came into:

effect in the year 2007 and has been extended from time Lo Lime and

lastly, till Decermnber 2011, daes nol give permission Lo persons to 1e-slar:

-any -activity once they have been removed by the civic aulhorily ol

similarly, the Scheme of 2009 does not enlitle the registranls Lo squal

unless they have been allotted a specific site.  In support of the alorasaicl

submission, reliance was place on the judgment in the case of MCL va.
Guinam. Kaur reported as (188B9) 4 SCC 10L.  For the purpose of

interpreting the meaning of the phrase, “structure”, reference was miade

to the judgment of the Supreme Court in the case of Municipal

" Corporation of Greater Bombay & Qrs._vs. Indian Qil_Corporation Ltd.

reported as AT 1991 SC 68G. For (he purpose of understanding tho

expression, ‘status quo’, reference was macde to the jucdgment in Lhe chse

<

of Messrs Bharat Coking Coal Limijted vs. State of Bihar & Ol's, reporiod as

L2387 (Supp) SCC 394 (o submit that in ordinary legal conmotalion, Lhe

terin “status quo’ implies Lhe exislzihg skate of things al any given poinl of

timme. ' ‘

25, As for the National Policy on Urban Street Vendors, counsel for Lhe

respordent/NDMC stated Fhat both, the 2004 policy and the 2009 policy,

find mention .in the decision of the Supreme Courl in the case of Gainda

Aam_(supra) and it was only after Faling into consideralion Lha «aid

policies, did the Court directed the il‘.il;ilgl_l[;iormlizaI.ir_i:n OF b sl ol

vending through legislation. 1t was Ffurther stated l:haf ab he Lime of

WP (C) 474370201 I, S5Z5Q4/20%1 B connected malivers Page 24 of T4



delivering the Jjudgment dated 8.10.2010, the Supremse COL;IW fook nolice:
of the NCT of Delhi Laws (Special Provisions) ‘Act, ‘2009, which was valid

uplo 30.‘12.201‘0, ’a]‘i)art from rloticihg the Model Streel Vendors

(Protection of Livelihood and Regulation of Street Vending) I'-'.”»ill, 2004

introduced by the Govarnment of India, Ministry of l--l(')t.lsingv'(’.‘u Urbhan

Poverty Alleviation. She staled that nothing new is now being sulbimilled

by the petitioners/vendors herein, Ffor the present pelitions Lo be

entertained for any purpose-whatsoever and all the grievances raised by

the petitioﬁeis can " easily’ be - addressed Dbefore the A\/r.‘.l'l'.l‘ill,t,?l
Ccﬁ‘nlT‘littée/alajﬁ)ellate aqthoril:y under Lhe Sch‘emc—; relating Lo wrban stieat
vending in the ND.MC area, M/Iwici"u fora ct)l‘rtilfll_le to remain’ Funclional, even
aﬂ;ef 30.6.2011.

A

26, This Court has heard these malters at length since 17.8.20101, on
different dates. Various counseis For the pelitioners/vendors and Lhe

Standing  Counsel for the respondenl/NDMC had addressed Lhe Court,

L

. Their respective arguments have been ltaken note of. Bolli sides have

made strenuous efforts to explain what the stalus cquo order daled
15.7.2011 passed Dby ‘Ljhe Supreme  Court in the case of Gainda
Ram(supra) implies. The /eitrmotif of the arguments addressed on haehall

of the pelitioners/vendors is that the status quo order read willh Lhe

qualifying .words, “as it is oblaining Loday”, suffixed Lo the ordar, can only

be read to iniply that as on date, i.e., 15.7.2011, there was no scheme
operational in the NDMC areas Lo regulate vending.aclivilies and Lill a law

W.B(C) 4743 /2001, 5I54/2001 & connected mallers Page 27 oF Tit
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is ullimately enacted by the legislature, all the petitioners, irrespective of

their legal Statu's[ can continue squatting/hawking at different sites that

~ have been occupied by them. It is also asserted that in the teeth of the

status q'uo orders passed by the Supreme Court, the respondent/NDMC in

colfusion with the police authorities, is tfhreatening to illegally remove the

- petitionérs/vendors from different sites, which is'detrimental, adverse,

.harassing and belligerent to those, who have been found eligible by the

respondent/NDMC for being allotted specific fehbazari spaces within the
NDMC jurisdiction, but are being threatened due to lack of further action
in this regard which is pending at the end of the'i'espondent/NDIVIC._ The

second limb of vsub_missions‘, made by the léarned counsels for the

petitioners/vendors was that the Special Provisions Act would additionally

come to the rescue of the‘pe‘titione'rs/vendors, which also requires
maintenance of status quo as existing on 01.10.2006, till the end- of

December, 2011.

27. On the other hand, the main thrust of the arguments addressed by

the counsel for the respondent/NDMC was that as the legislature has .

failed to enact an appropriate legislation in terms of the decision of the

.Supreme Court in the case of Gainda Ram(supra), the Subsequent order

dated 15.7.2011 directing parties to maintain the -status quo as it is

: obtalmng on the said date can only imply that the state of affalrs as

existing on date élf_e not to be disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while

W.P.(C) 4743/2011, 5254 /2011 & connecied mafters Page 23 of 28
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passing the status quo order on 15.07.2011, the Supreme Cotnl was.

conscious of the fact Lhat the Parliamenlt had yel Lo enaclt @

comprehensive legislation to regulate urban streel vending and in sich
circumslances, it goes wilhout saying Lhat it was the intent of Lhe Cowrt
that the entire dispule redressal mechanism as recognized in lhe case of

_nggl_g___iggl(_sup_r_a_)_ .\/voul(l -c:.g)r]l:imﬁfu:‘. to remain in operation, so s 1o
regulale the urban street \/emcli.l’{g in the NDMC area, Ul the legislation in
that regard is enacled. Further, it was stressecd thal lhe Specdial
Frovisions Act did not p'rovi(;le any proteclive umbrella to Uhe pelilioners,
whose Scll,xal;tfl"lg acti\/ities neither  fell  under  the definition ol
“él_‘ucroacl‘lmeﬁt”, nor un(:lg;‘ “unauthorized development”. T was furlher
asserted rthat even “otherwise pending an apprmnrial;é legisiation, The
NDMC Act wag available as a fall bacle option and the relevanl: provisions
in Lhe E.aid enactment would conlinue Lo regulate street vending nclivily in

the NDMC area and the pelitioners/vendors could not claim a vesled right

Lo squat at any site of their own:

!

28, From the above, it is apparenl lhat arguinents and  counlber

arguments-have been raised by both sides on their respeclive versions of

the meaning and the effect of the status quo order dated 157 2011
passed by the Supreme Court. It is also very apparent, Lthat the maeaning

sought to be attributed by both sides ns Lo Lhe implicalion ol the snid

status quo order, is diametrically opposed to each olther.  Nolb only Lhis

both sides are at a langeiht on the factum of the pendency or othorwise of
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“the aforesaid order came lo: e passed as

the interim applications filed before lhe Supreme ‘C:oufl: by hoth, lhe
applicants/vendors and the respondent/NDMC, Tor c_lar‘iFicéxU(,n'):;;, O V\Il‘li(',_f.ll'l
5 it is Lhe stand of Lhe
responcdent/NDMC that the aforesaid applications were nol clis::]'n__):-_;»n.(_l ol
while passing the orderl dated 15.7.2011. The parties are poles apark on
Lhe qustimw of import of the Staltus Lo oréler, and the effecl ol Lhe
obse.rval:ions macdle by the S'upreme Courl it lhe case (::;I’ Q_ai_ng,l_;;
_,1@&1@;_1[21_’@)_ as regards Lhe approval of NDMC scheme. They arc alsu ot
loggerheads on the cm"ruads:iticu'l of the adjudicatory mechanism in (he
NDMC jurisdiction and the manner of its Functioning, as also Lhe identity
of the scherrne. which is validly d]:)eral:ing in the NDMC areas For regulaling
urban street vending, which had all been subject matler of consideration

before Lhe Supreme Court in the aloresaid case. The olhar issues

\
—

agitated by the |:ial’tieS», starting from the interpretation of the various

observations made-by the Supreme Courl in the aforésaid judgmoent, Lo

the formulation of the scheme as approved by the Supreme Couwrt in Lhe

case ol Sudhir I-Vlaclan (5Ll|ﬁl'a)_, to the composition of Lhe dispules
redressal mechanism and.ilts- validity as also the meaning ?_)l: I_.lﬂ—: slatis
quo order, are all in a turmoil as both Lhe parties have stoully defended
their 1"(35[jer:t:i\)e‘S.Lanc'ls vvhich.‘- are completely at valriax:u:e wilh each olher
ThG’O‘nly -C.Om”'“o” ground shared by the parties is the Factum of passing

of the recent judgment dated 0&.10.2010 in the cose ol Goinda

Ram(supra) and the subsequent status quo order dated 15.7 201 | passad

VI {0 ) A7g TR - . o ' :
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" Caurl. The issue which is soughl Lo be agitated before Lhis

by the Supreme Court.

29.  The fountainhead of the dispute in the present cases Lherefore

remains the status guo order dated 1%.7.2011 passed by the Suprcime

i Cown s hal

“having regard to the status quo order, whether a stay order vuyhl Lo be
granted by this Court in favour of Lhe petitioners/vendors as prayed for bry
them, irrespective. of -their legal  status, Lthus - forbidding  the

respondent/NDMC  from  threatening and/ar remaoving then from Lhe

different sites 'oc:(:upi‘ed by them in the NDMC areas. In olher words, Lhis

Courl is being called upon to examine Lig meaning, scope and effech of

the status cquo order dated 15.07.201°%. On the question of how Lo

ascertain  the implicaltion of a status qu. order passed by a couwrl, in the

casc of Messrs Bl'larat:Cc:)king Coal Limiled (supra), it was L‘)l_’)f:@l"\(ﬁt[l hy Lhe
Supreme Courl th.at Lhe e:-q:n‘essiori} ‘stalus quo’ is undoubtedly o lerim of
ambiguity and at times, gives rise to doabl and difficully and in cose any
paity has.jz‘n:]'y <_'.|(;)1,|,bt:un .I_he"n!u-':mwing and l,fl'l:(i alffect of the ;’Ei'l-f‘llll.'; quo
:order, Lhe |;w-';_)|:7er- COUrse for such a party would he Lo approoch the Conrk

clarifications.

that had passed the stalus quo order, to see
S0 Inthe case at hand, while seeling *o ride tF “he aloresal
oY dnthe case at hand, while seealking o ride the wave ol the aforasaid
status quo order, the parties have chosen Lo overlook one inporian

Faclor, vvl'ni(:_lfn is that a slalus quo order operates on bolh sidos, e

-~ N1 ) — .fe - . -j - . P H i i
2upreme Court has passec orders requiring both sides Lo maintain stalos
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= Courlk is on recorc SR IR
quo.  Dnhce such an order of the Supreme Court is on record, l_lu_» am

not only binds all the parties to the adjudication, and alll_ H'u;;\.. ['.)«":)l‘lAi(“..'ii-, civil
or judicial who are re(-:;Uiré'd to act in accordance with Lhe said orders, hul
it equally binds L’hé High Court ﬂ"pxrn‘ir)l;erfermg with such an order, as the
said order has been passed in litigaltions before the highest Courl of Lhe

lanng.

31. The orders of the Supreme Court are on record. The slalus quo

order is a clear signal lo the IHigh Court as well, to avoid granting any

order, including an interim order, when the Supreme Courl has LH'I aclad.

for status quo to be maintained. 1n such circumstances, if Lhis Courl wasg
to grant a stay order in favour of tha petilioners/vendors arrayed helor e

it, it would be tantamount Lo negaling lhe orders of the Suprema Courl,

which require the parties Lo maintain status quo pending enactment of
appropriate legislation. If either of lhe parties were uncléar ahool he

nterpretation-of the status quo order, it was for them Lo have applicd Lo

Lhe Supreme Court far clarifications thereof. Additionally, the relinnce

placed by the petiliondrs/vendors on  the Special Provisions Acl, seelking

nterimlegal sanctity Lo Lhe placement O'f EJC)oclés by heim on [he
|l:)ay.en‘|enLS,‘ l.‘)y l:ie"l'?'lil"'gij it as erm:rc’uachment‘/uriauUwori‘z.e,n_l s, Ay
recognized under the said Act and their contention that the Supreme
Courl, had re'cognize;cl the Fact thal Lhe Special Provisions Acl s e only

Lentral law having primacy over olher Slatutes, are also mallers thal the
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petitioners/vendors ought to have |,:)lacedl'before the Sljprelmzr Cotnl while
E;Gékir)g clarifications of the staltus quo order. It would I.llesl"ér[‘(_zl'(?-z hHe
advisablel Fror> the pelitioners/vendors as also [he réSl_‘)onr_l(-t-'.nl,/l\ll')l\-/l(.i Lo
approach Lhe Supreme Court and malke Lheair S»Il_l.L')rniz;sh;'uu;' thera  as
regards their grievances. However, as both parties insisted Lthil (heir
arguments be laken (note of and their sulbinissions be placed on record,

some pains have been taken o do Lhe needful.

2

32, In view of Lhe aforesaid facls and cirr:l,u'n.sl:ances, Chis Counrl i:;‘nf: Lhee
opinion that it will not he appropriate for it o grar)l: stay orders in the eo
oF the SI_'-Z'U_IS"C].UO _c):-cl<al“clatecl 15, ‘7.20i 1 passed by the Suprenie Conpl
Itis reiterated that any .'sur:‘h order shall be an anti-thesis Lo the ordors of
the Supreme Court, which must be respecled both, in l_el.l,er ‘m\n'l spivil. L
such ci.rcum_stances, the present petitions are disposed of I.Jy .',l'r.s«_lining__J
grl'anl; of any inkerim or(:l}r—.érs to the pelitioners. J‘lovvevc.rr‘: lherly is granted
Lo bhoth the’ partigS to apply Lo Lhe Sl_lpl'eme Court for a clarificalion of 1he
sL’aLus- quo order dateq 15.07.2011 passed in Lhe case of qun_d_a Hom

(supra). The parties are left (o bear Lheir own cosls.

s _» | (HEMA KO
ol 2011 JUDG-
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