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* IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on : 21.09.2011 -

Pronounced on:  24.10.2011

+  W.P.(C) 4347/2011, 4559/2011, 4593/2011i 4610/2011
4650/2011, 4651/2011, 4827/2011, 4923 2011, 5024/2011,
5028/2011, 4775/2011, 5247/2011, 5254/2011 5255/2011

5257/2011, 5258/2G1i, 5261/201ii, 5262/2011 5263/2011%, .

5264/201131, 5277/2011, 5292 2011, 5312/2011, 5317/2011,
5402/2011, 5403/2011, 5405/2011 5408/2011, 5410/20113,.
5411/2011, 5413/2011, 5418/2011, 5423/2011i 5444/2011,

IS . 5473/2011 5484/2011, 5485/2011, 5497/201i1, 5498/2011
- 5503/2011, 5504/2011, 5505/2011 5506/2011, 5507/2011
S 5508/2011, 5595/2011, 5614/2011, 5615/20i1 5616/2011

il 5618/2011, - 5627/2011, 5630/2011, 5631/2011 5643/2011,
. - 5645/2011, 5654/2011, 5656/2011, 5711/2011 5717/2011
<T 5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011
5737/2011, 5738/20ii, 5739/20i1, .5743/2011% - 5761/2011
5784/2011, 5785/2011, 5791/2013i, 5794/2011i 5797/2011
5798/2011, 5822/2011 5911/201i, 5918/2011, 5928/2011,
-5931/20611, 5933/2011, 5934/2011, 5935/201i1 5957/2011
5265/2011, 5966/2011, 5967/2011, 5968/2011 5969/2011
5570/2011, 5974/2011, 6096/2011, 6100/2011, 6101/2011,
6i02/2011, 6107/2011, 6108/211. 6114/2011, 6115/2011
6116/2011, 6117/2011, 6118/201i, 6119 2011, 6i20/2011,
6121/201i, 6122/2011 6123/2011, 6144/2011i, 6250/2011
. 6270/2011, 6271/2011, 6449/2011, 6527/2011 6528/2011
. 6529/2011, 6530/2011, 6531/2011, 6532 2011, 6533/2011

— 6534/2011, 6538/2011, 6555/2011, 6667/2011 6668/2011
N 6669/201i, 6670/20ii1, 6684/20ii, 670i/201% 5173/2013
N 4732/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
S 4722/2011, 2601/201i, 2602/2011, 3052/20i1 3i81/2011

' 3185/2011, 3189/2011, 3196/20ii, 4340/20ii. 4342 /2011
4343/2011, 4344/2011, 4345/2011, 4349/2011, 4350/2011,
£352/2011, 4354/2011, 4356/2011, 4358/2011 4359/2011.
4360/201i, 4361/201i, 4362/201ii, 4363/2011, 4364 2011
4365/2011, 4366/2011, 4367/2011, 4368/2011, 4369/2011.
4370/2011, 4371/2011, 4372/2011, 4373/2011, 4374 2011
‘4375/2011, 4377/2011, 4387/2011, 4388/2011. 4389 2011
4391/2011, 4392/20i1, 4393/20i1, 4395/2011, 4396 2011
4398/2011, 4398/201i, 4399/20ii, 4400 2013, 4402/2011
4404/2011, 4405/2011, 4406/2011, 4407/20ii, 4408 2011
4409/201i1, 4410/2013, 4412/2011, 4413/2011, 4414/2011,
5341/20131, 4847/2011, 4859/2011, 4887/2011, 4990/2011,
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S063/2011, 5089/20ii, 5059/2011, 51i4 2013, 5115/2011
5117/201ii, 5129/2011, 5139/2011, 5144 2011, 6708/2011
6709/2011, 6824/201i, 6825/201i, 6826 2011, 6827/20i1
6896/2011, 6901/2011, 6902/2011, 6903 2011, 6904/2011
6905/201ii, 6906/2011, 6907/2011, 6908 2011, 6909/2011

6916/201i, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922[2@11',6932[2011and5420[2011. . :

IN THE MATTERS OF

MOHD. AZAD Petitioner in W.P.(C) 4347/2011
MOHD. ALAM [ Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH -~ Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY e Petitioner in W.P.(C) 4650/2011
BABLL Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH ~ . Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH e Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. = ... Petitioners in W.P.(C) 5247/2011
RAM DASS Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011
DINESH KUMAR Petitioner in W.P.(C) 5257/2011
ANJU T Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ..., Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. Ceeens Petitioners in W.P.{(C) 5262/2011
SOHAN LAL AND ORS. -.... Petitioners in W.P.(C) 5263/2011
KEDARI I Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MItfRULAL Petitioner in W.P.(C) 5292/2011
MOHD. ZAHD Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED . Petitioner in W.P.(C) 5317/2011
NAND KISHORE . ... Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GuPTA- .. Petitioner in W.P.(C) 5403/2011
HARJEET KAUR ~ Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAJU ‘ .iv.. Petitioner in W.P.(C) 5410/2011
NABI HASAN . Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. L . Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA T Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.{(C) 5473/2011
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" RAVINDER KUMAR

ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH:
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR. SINGH.
TARUN KUMAR

DINESH YADAV
RAM BAHADUR
ANIL KUMAR GUPTA
RAM AVTAR
SHANKAR LAL
PADAM SINGH
MEENA

MOHD. HASMAT
VIPIN PRASAD
SUSHIL KUMAR GUPTA .
BABU KHAN - :
VIJAY KUMAR .

PREMA SINGH. . - .

KUMER : .

BHAGNARAYAN YADAV
KARAN VIR ' .

BABU LAL .
RAMESH CHAND - .

SHASHI KUMAR PANDEY .

PURAN CHAND- : .
OMKAR GUPTA -

RAJENDER ' .

- MATA PRASAD YADAV - .

LAXMI B

BHAGWAN SAHAI
RAM NIWAS:

DHARAM RAJ YADAV

VINOD KESHRI

ANIL SINGH

NIRANJAN DEV

KULDEEP SHANKLA

SURENDER KHURANA .@ NEERU
SURESH BABU

W.P.(C) 4347/2011 and connected matters

Petitioners in W.P.(C) 5484/2011
Petitioner in W.P.(C) 5485/2011
Petitioner in W.P.(C) 5497/2011
Petitioner in W.P.(C) 5498/2011
Petitioner in W.P.(C) 5503/2011
Petitioner in W.P.(C) 5504/2011
Petitioner in W.P.(C) 5505/2011
Petitioner in W.P.(C) 5506/2011
Petitioner in W.P_(C) 5507/2011
Petitioner in W.P.(C) 5508/2011
Petitioner in W.P.(C) 5595/2011
Petitioner in W.P.(C) 5614/2011
Petitioner in W.P.(C) 5615/2011
Petitioner in"W.P.(C) 5616/2011
Petitioner in W.P.(C) 5618/2011
Petitioner in W.P.(C) 5627/2011
Petitioner in W.P.(C) 5630/2011
Petitioner in W.P.(C) 5631/2011

..... Petitioner in W.P.(C) 5643/2011

Petitioner in W.P.(C) 5645/2011
Petitioner in W.P.(C) 5654/2011
Petitioner in W.P.(C) 5656/2011
Petitioner in W.P.(C) 5711/2011
Petitioner in W.P.(C) 5717/2011
Petitioner in W.P.(C) 5718/2011
Petitioner in W.P.(C) 5728/2011
Petitioner in W.P.(C) 5729/2011
Petitioner in W.P.(C) 5731/2011
Petitioner in- W.P.(C) 5732/2011
Petitioner in W.P.(C) 5737/2011

Petitioner in W.P.(C) 5738/2011

Petitioner in W.P.(C) 5739/2011
Petitioner in W.P.(C) 5743/2011
Petitioner in W.P.(C) 5761/2011
Petitioner in W.P.(C) 5784/2011
Petitioner in W.P.(C) 5785/2011

. Petitioner in W.P.(C) 5791/2011
- NAVIN SINGH : .

Petitioner in W.P.(C) 5794/2011
Petitioner in W.P.(C) 5797/2011
Petitioner in W.P.(C) 5798/2011
Petitioner in W.P.(C) 5822/2011
Petitioner in W.P.(C) 5911/2011
Petitioner in W.P.(C) 5918/2011
Petitioner in W.P.(C) 5928/2011
Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR ' '

PAWAN KUMAR

RAM RAJ
AJAY KUMAR

VINOD KHANA .
KISHAN LAL ' ¢
MOHAN LAL

PRADEEP GUPTA
RAM KUMAR

. W.P.(C) 4347/2011 and connected matters

SUBHASH SHRIVASTAV

SANJEEV KUMAR GUPTA L

SUNEHRI LAL S
BHAGIRATHI CHOURASIYA s
MOHD. SHARIQ
KARUNA SHANKAR PANDEY
VIJAY KUMAR GUPTA
MD. SHAMSHAD ALAM
VIRENDER |
TRILOK CHAND
VINOD o
SALIM KHAN
SATYA PRAKASH
SANJAY KAUSHIK
REHMAT ALI KHAN
INDULESH -
ANIL KUMAR BISHT
KAMLESH DEVI YADAV
CHARAN SINGH ,
ARUN SINGH
SATISH KUMAR PUSHKARNA
SHIV NARAIN SAHU 4
CHAND KAPOOR.
JITENDER KUMAR o
RAJ KUMAR
PAPPU |
BASANT LAL TIWARI e
NEPAL SINGH
SURENDER SAINI
BHAWANI SINGH
MOHAN PRASAD GUPTA
RAM KISHAN
LALA RAM
PRAKASH
BALWANT SINGH

Petitioner in W.P.(C) 5933/2011

PeﬁﬁﬁﬁeFmW—P-{C) 5934/2011

Petitioner in W.P.(C) 5935/2011"

Petitioner in W.P.(C) 5957/2011
Petitioner in W.P.(C) 5965/2011

" RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P. (C) 5966/2011

Petitioner in W.P.(C) 5967/2011
Petitioner in W.P. (C) 5968/2011

Petitioner in W.P.(C) 5969/2011 -

Petitioner in W.P.(C) 5970/2011
Petitioner in W.P.(C) 5974/2011
Petitioner in W.P.(C) 6096/2011
Petitioner in W.P.(C) 6100/2011
Petitioner in W.P. (C) 6101/2011
Petitioner in W.P. (C) 6102/2011
Petitioner in W.P. (C) 6107/2011
Petitioner in W.P.(C) 6108/2011
- Petitioner in W.P.(C) 6114/2011

Petitioner in W.P.(C) 6115/2011 -

Petitioner in W.P.(C) 6116/2011
Petitioner in W.P.(C) 6117/2011
Petitioner in W.P.(C) 6118/2011
Petitioner in W.P.(C) 6119/2011

Petitioner in W.P.(C) 6120/2011

Petitioner in W.P.(C) 6121/2011
Petitioner in W.P.(C) 6122/2011
Petitioner in W.P.(C) 6123/2011
Petitioner in W.P. (C) 6144/2011.
Petitioner in W.P.(C) 6250/2011
Petitioner in.W.P.(C) 6270/2011
Petitioner in W.P.(C) 6271/2011
Petitioner in W.P.(C) 6449/2011
Petitioner in W.P.(C) 6527/2011
Petitioner in W.P.(C) 6528/2011
Petitioner in W.P.(C) 6529/2011
Petitioner in W.P.(C) 6530/2011.
Petitioner in W.P.(C) 6531/2011

‘Petitioner in W.P.(C) 6532/2011

Petitioner in W.P.(C) 6533/2011
Petitioner in W.P.(C) 6534/2011
Petitioner in W.P.(C) 6538/2011
Petitioner in W.P.(C) 6555/2011
Petitioner in W.P.(C) 6667/2011
Petitioner in W.P.(C) 6668/2011
Petitioner in W.P.(C) 6669/2011
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KULDEEP SINGH AND ORS

. SURAJ SINGH
'VEER SINGH

. USHA

- RAJU

SHANTI

DINESH"

KISHORI LAL

BACHU SINGH

ANIL KUMAR

SURESH GUPTA

RAJ BAHADUR
MAHENDRA PRASAD AND ORS.
RAMU

SIMANT SHARMA

RAM SINGH AND ORS.
VINAY KUMAR

SATYA NARAYAN SHARMA
ROHAN SHARMA

RAM PRAKASH o
SURENDRA SINGH o

SUBHASH

DASU RAM YADAV
SURENDER

LOKENDER

SUNITA

BHAGWAT- SWAROOP GUPTA
SHAKAL SINGH

NARENDER KUMAR

BRIJ PAL

ASHOK

JAI CHHABRA

BINDU DEVI

MOHD. MUZAHID AND ANR.
KAMLESH UJJAINWAL
KISHAN =

DEVI CHARAN

ANIU

SHOBHA

JEET SEHGAL

POONAM RANA

YUSUF KHAN

BASANTI AND ORS.
RAJ KUMARI
GUDDI

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
. Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011-
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011

. Petitioner in W.P.(C) 2601/2011.
.. Petitioner in W.P.(C) 2602/2011

Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in. W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
- Petitioner in W.P.(C) 4366/2011
Petitionerin W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA

HARISH KUMAR

OM PRAKASH PATHAK

GOVIND PRASAD GUPTA

ANIS AHMED _ '
MOHD. KHURSHID

SAMARTH PRASAD YADAV
MADAN SINGH RAWAT AND ANR.

‘)

-

Y

RAVINDER @ RAVI

- DALIP KUMAR GUPTA

" PAWAN KUMAR GUPTA AND ORS.

MOHD. IMRAN LI

GANPAT RAI
BHURA YADAYV -
ARUN KUMAR BANSAL

SANJAY KUMAR GUPTA
HARISH CHAND
PRAMOD

VIJAY KUMAR SINGH
JAIVIR SINGH

ASHOK JAISWAL

AMIRUDIN

LAXMAN

JAI SINGH PAL
ASHOK KUMAR YADAV
MOHD. ALI

CHOTTE LAL

SYED RIZWAN ALI
MANOJ KUMAR

RAJA BABU . |

MEENA DEVI

GUDIYA @ GUDDI
RAJU SINGH

SURAJ DEV PASWAN
PANKAJ PANDEY :
BRIJ MOHAN ALIAS SASHI
PREM MASSEY
CHANDER PAL SINGH.
NARENDER KUMAR
SHIV NANDAN PRASAD
PAWAN KUMAR
SANJEEV AGGARWAL
SANTOSH AGGARWAL
NARENDER KUMAR

RAJ KUMAR

W.P.( C) 4347/2011 and connected matters

Petitioner in W.P.(C) 4377/2011

Petitioner in W.P.(C) 4387/2011
Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C).4392/2011
Petitioner in W.P.(C) 4393/2011
pPetitioners in W.P.(C) 4395/2011

Petitioner in W.P.(C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011-
Petitioners in' W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
pPetitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in- W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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ASHA RANI

A\

/' ASHARANI e Petitioner in W.P.(C) 6901/2011
_ MD. TAIYAR e Petitioner in W.P.(C) 6902/2011
MEENADEVI e Petitioner in W.P.(C) 6903/2011
MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
' SURAJ KUMAR - S Petitioner in W.P.(C) 6905/2011
: PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
{ RAVINDER KUMAR e Petitioner in W.P.(C) 6907/2011
|' BIJENDER .. Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR e Petitioner in W.P.(C) 6909/2011
b JAMIRUDDIN . Petitioner in W.P.(C) 6910/2011
: PIREMNDER-SINGH Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
5 N RAJIV KUMAR S Petitioner in W.P.(C) 6920/2011
Y MAHESH . Petitioner in W.P.(C) 6921/2011
| - RAM KUMAR e Petitioner in W.P.(C) 6922/2011
5 NAND LAL GUPTA , e Petitioner in W.P.(C) 6932/2011
il ( SUSHIL KUMAR I Petitioner in W.P.(C) 5420/2011
i -versus
} NDMC & ORS. "~ .....Respondents
1 _ 4
5 - Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
; — Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
| Advocates for the petitioners. : ' -
; .
Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
i e Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
—— Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
A Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
C Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.

Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

‘Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

.CORAM
HMON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

T T WP(C) No.4743/2011 1N this fite: o T T

===
'(HIMA KOHLI)

OCTOER 24 2011 JUDGE
rkb
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G909/ 2011,

T 65910/201L1,

GULZ /2011,

G929, /2011, 6922/2011 and 633 2/2011,

/-\clvocéte with M.

G919 /20LL,

A4 f2011, . 4344/ 2001, 4 4JLg@11 4349L1ULL qtbu/}@Lﬂ
43522011, 4354 /201%L, 435G/2011L, <  4356/2011, 43
45@@/2@11 A3GL/2041, 4362/2011, 4363/Z0 /2001, 4 QLY
G5 /2011, 4366/2011, 4367/20L1L, 4368/201L1, _43@@/1@11
;37@1}011. 4371/2011, 4372/2011, 373/2014, 4374/ 2011,
43752010, A3IZF(Z0LL, 43872080, 4Tﬂ8/2@LLLﬂmTHQJ1Uﬂl,
ﬂlUl/LULlﬂ_4392/2@11, 4393 /2011, mjor/zﬂlﬂ
4397/2011, 4328/2011, 399 /2011, 4400/20L1L,
4404 /2011, 4405/2011, 4406/ 20011, 4407 /2011,
C 4409/ 20101, “4410/201L, 4412/2011, 4413 /20010, -
HBYqL/2011,. 484772011, 4859/2011, 4887 /2010,
mOa3/20LL, S089/2011, 5099/2011, "Llﬂ/i@ﬂla;
51172011, 5129/201L, 5139/J011L, 5144/20L1L, 6667/ L0LL,
GHEEGR/2011L, 6669/2011, 6670/2011, G684 /2011, 6]@L/LG11.
G7RB 011, G792/2011, GB24/201L, 6825/201%, GB2G/2QLL,
G827 /2011, 6896/20L1L, 690N/ 20L%k, 6902/2011L, GO0/ 201N,
690472011, 6905/20LL, 6206/I0L1, 6907/2011, . G908/ 2011,

G920/ Uiﬂm.

S, Mr

Present: Mr. B. B. Sawhney, Sr. Anilcan
_akshay Sawhney, Mr. Ankur Sy and Mr. Somnil lmnar,
Acvocales Fun LI1 peUlmnms ' '
M. Sumit Kumar Singh, M. Anand Shailani, Mr. Satigh Kumar

Tripathi, M
Ramesh K. Mishra,

N.IK. Sahoo, Mr.
M Surendler

RUNLSingh, M

Ma nd|l M,

M.
Nawvjol.

Singly, Mr.
[<umar,

- My Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
BB, Bhatia, Mr. Navjot Kumar 'ahcl'- Mr. Galish Chand Gupla,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. &. Fatima, Tagdeep K.
Sharma, Ms. Rani Chhabra, Ms: l<u;m|d€\| Kuln Mo, Lerida
._)almawala, Mr. R.N. Singh, Mr. Vikas Patra, Mr.aV.P. Rona

and Mr. Navjot Kumar,

Ms.

Mﬁdhu

Tewalia, Ms.

/-\dvo»cates

Siclhi

for the pelitioners.

Arora, M.

Vinodl

ICuinar,

IVIr Arjun Pant, Mr. Ashulosh Lohia and Mr. Vinao Wiodhwa,
' /\d\/oerCJ for the l(‘%pUllC]E‘lll/l\lD[\’]C S .
Mr. Najmi VVaZII'l, Stancing Counsel, Mr.' Blhupesh Narula, M.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Dallna,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocales for
Lhe respondent/GNCTD. : .

Ms. Navratan Chaudhary, Mr. 1.5 Sachdava, Mr. D).
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Rajeshwar Rao, Mr. Vikram  Aggarwal Cand M. T sharig
yelhi Police.

Mohammad, Advocaltes for the respo ndent/C

CORAM .
CHON'BLE MSJUSTICE HIMA KOHILT

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

7. To bhe referred Lo the Reporter or not? ol \/
’ ’ : . . (/".'j

3. Whetheér the judgn%ent should be
reported in the Digest?

HIMA KOMHLY, J.

L. This' common judgment shall dispose of lhe pelilions filed by Lhe

petitioners/vendors as the issues raised 1n these wril pelitions are

common. For the sake of con\/e]‘niern‘ce, facks of W.PP.(C) 4743/2011 e

taken note of.
2. The focus of the lengthy arguments addressed by bolh sides

revolves around an order dated 15.07.2011 passed by the Suprame Counrl,

on some miscellaneous applications presentec in W.P.(C) 1EOY/ 9GS

on 08.10.2010 by issuing exhaustive directions.  Before proceeding 1o
deal with the respective arquments addressed by the learned counsels for

the pelitioners/vendors and the respondent/NDMC, it would  he

appropriate to set oul the aforesaid order dated 15.07.20L 1L, which is the

bhone of contention and is reproduced hereinbelow: -

Heard legrned counsel for Lhe applicants and porusadl
the record. ' g

Nt e I s F — e
WM (C) 4743 /2043, 525472081 & connedcled malile)s: Page 3 ol 16



Since  judgment of this Court has so far not been
implemented, inasmuch as appropriate .legislation has
not been enacted: by Llhe competent legislature, we .
direct the parties to. maintain the status quo as il 15
‘obtaining today.” ’ ' :

) 3 T was  the sulimission  of 7 the Iearned ‘(:o\_umel; Fur '|..|1F‘.
respor\de'xwt/l\iDMC that the aforesaid arder issued Dy the Supreme Court,
calling upon the parties to maintain status quo as obtaining on
15.07.2011, can only lge'il‘ltel"|3|"étectl to 1mean that the -extensive diresclions
issued earlier, on 08.10.2010,in the case of g_gﬂlcl_a__l?\_a__m__(iwg[@) reporled
as (2010) 10 SCC 715 shall continue Lo remain in aoperation, incuding
the adjudicatory mechanism provided for by the NDMC in the scheme

presented by it before the Suprenme Court and approved in the gaicl

FJudgment, till the appropriate government enacls a law for reyulating

urban street hawkers and street vencors. I was stated Lhal simply

‘becalse the-legislature has notlenaclted a law in Lhis regard on or ‘hefore

30.06.2011, as directed in the aforesaid judgment, il cannol he

-

contended by the petitioners/vendors that there .exists a vacuum aid Lhe

" said vacuum can no longer be filled up by continuing to regulgle the .

vending, activities in the NDMC _'jL.n.'iscI;icl:Ibn' in the manner as set oul in the

alforesaid jucgment.

A To give a brief background ofithe dispute, learned counsel lor he

respondent/NDMC walked this Court:through some prominent decisions of

I lha < - a1 o - T - R N .-.' . . - - '
he ;.)Llp.l'(fll"lc Cou_lt rendered from time to time, which relate Lo -pavenant

VB () A7 AT /701 5 o ,
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prayer OF th‘e pe.titio_ners/vehclors for gra'nt of i,l"lterim orders

them Lill' the enaclment of an appropriate legistation, in lerns

qquaLLels/hawkers starting from the decision in the C‘l ;e of _)odun qmull

vs NDMC_&. OIS lepuiLcrl as “9@;{}) q,(c‘r‘ 717, e mlcum (mlu (hlwl

03. 07 2006 -passecl}by the Supreme Court in W..Il‘-"»((‘c)’ 1'L“3'“5;”q3"/""':‘-'“ﬂ"/

-enUl:Ied sudhir Madan & Ors. vs. MCD, the final jucgment in Ihe case of

the

_S_L_u_'ll'm"_ Madan (supra) reported as (2003) 17 SCC 5937 and. ms:.l.ly,

.juc.lg'n'neht dated 'OS.:I_O.iO".LO passed in the case of Gainda Rarn. (supra).

5. Lea IHPCI counsel for the ICSDOHLIF‘HL/I\IDMC J@holnenlly oppiosed the

(_“‘.ll«lllllll(]
the respondent/NDMC from removing them from the siles ocoupied by,
ol Lhe

Gainda 1any

cliret;tiorlé issued by the é?upren'na _.Court i :Lihe_ case of
(supra). TSh.‘e .pal’-ti(':'ulalfly .|;efr31'|'ecl lo the observaltions mm.lvo. by Lhe
Supreme Court in para'sAll-O and 41 r:),F.tlje _']_l_lclgmel'1l:‘»‘iﬁn the case of Sodan.
Sinmgh (supla) Whth >Lle It \/\l‘lUl Llle II']H]](‘(JIC][.E DVI.FHUH of unoulhorized
Squétters/l'lawkers and I ld eln.pll]SIC on the FaLL that in the <u||(| case, the
Suljrem'e Court had clirectecl removal of unautl.loﬂrizetl, SC[LI_OIZL’C‘.I’E}/|l‘}_'ﬁl\IVl((:“il“.._r%.
withbut awaiting final @ IIoLmen uf sites to be allolled Lo eliqiblr—;‘, (_'Ii'lil'll-'*ll'lllﬁ.‘::

al Ule places lerommcndecl hy llm Ihmo]u Commilttee or ‘.lllj(}("l(‘l| hy

the NDMC. ' ' | : B

6. Again, in the interim order dated. ()3.(.:.2006 |m ssad in Sudhir

/= ¢ Feo mm - - .. : - . '- .~ i
P-la(.lalj: case (supra), the following observation made by the hHupreme

Couwrt was highlighted by the counsal for the respondenl/NDMC: -

") 47"'\43’/2471 I, SI54/7011 & connected méL‘n’.ers ' Faye 5 of ZiF
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8 \
.
o wWhile we undertake LUhis = exercise, .-we cdirect ” Lhe:
o ~ Authorities to see to it thalt those persons, who are”
Lo DIPR ~carrying on hawking activities or who are squatiing on
‘public land withoul any authority, even in accordance
with the préesent day- scheme in force, are ramoved
forthwith.  This Includes unauthorized — hawkinvg,
: . squalting on public streets, roolpaths and public I{-’U"kf",
v “including playground. ' We direct the Delhi Administralion
to take steps immediately in collaboration with MCD and
i . NDMC with necessary assistarice from Delhi Police -Lu
, . clear ‘thé roads, streets,  footpaths; parks etc. by
' unauthorized occupants/sgualters/hawkers.” e ' .
% i : i
|
7:° As to.the judgment dated. 17.05.2007 rendered in the cmse of
Sudhir Madan. (supra), much emphasis was laid by the counsel for the .
S o : 4
responrident/NDMC on .paras 28 to 30 and. 35, which are 1eproduced 0
. - hereinbelow for ready- reférence:-
28, The New Delhi- Municipal Committee has also . t&'

- . submitted its Scheme. We have considered the Scheme
- - subniitted before.us. The area which falls under NIDMC ' .
does not create problems such as.those In Lhe areas

r under MCD." However, inithe said Scheme reference his

been made to persons :who do not have permission

1 s ‘urider Section 225 or licence under Section 330 of Lhe .
L NDME Act, 1994 but who are unauthorisedly continuing -
: o to carry .on business as hawkers/streel vendors.  They

B .. “have been described as those who are “Lolerated” in Lhe
e NDMC area. We fail to upderstancd why any.person who
violates the: law should be tolerated. Either they should
be compelled to obey the law or the law-may be suitably
amended, if it is found to create undue hardship. The

: problems need Lo be addressed by the legislature or Lhe
A rulemaking authority. We, therefore, observe thal.if il
' is felt that the persons who fall in this category Lequire
' ' SDA‘F‘,CiEIl protection, the Act may be suilably amended. Lo
: cover their cases or else .the nurmber of such iIIég:{nl

squatters may increase from time to-time,

| W.PL(C) 4743/2031, 5254/2031 & connected matiers Page 6 of 14,
|
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29. There has been no serious oLUﬁ‘LUun ‘to the Scheme
submitted by NDMC which is @ comprehensive scheme.
Certain directions have, hovvover been sought for lrom
this. Court. . We approve the Scheime submitted I1y

NDMC.

30. It is submitted befofe us that the Schemes which
have been approved by this Court ‘must be subjeclt Lo
any Act or. rules thal mﬁy be ﬂamed in consonance wilh
the Natiomal Policy on Urban Street \/enclon It goes
. without saying. that we have f)p[ov'm'l the Schemes as
framed by MCD and NDMC. [F the legislature intervenes
“and’ frames another scheme or regulations governing
such Schemes, Uthat will certainly supersede the
Schemes prepared by MCD and NDMC. It is well sellled
that any administrative aclion is alvmyq subject to law
That may bc framed by the competent legislature

. 35. Subject to the aforesaid modifications/changeas: in
‘the Schemes submitted by MCD and NDMC, the same
are |7pioved The said authorities shall now take
dmnopllaLe sLeps Lo nnplpmenL the g(,homc Forthwilly.

‘In case of any difficulty facec by them i III1|J|F‘IH(“H|IIHJ
the schemes, they shall have the III)OILy to apply to this
Court.” [ .

8. lastly, in the IC—‘LelIL judgment in the case of Gainda _L]_U]_ ._(g;,;g:[|;;>,|4j;~j_),f

learnecd counsel for the respondent/NDMC specifically relied upon paras

30, 32,.50 to 66 to state that the Supreme Court was conscious of Uhe

-_Far:.l: that a structured regulation anc legistation is. urgenlly requitad Lo

control and regulate the fundamental right of hawking. She also rointecd

oul that Lhe three tier d|:])u[l,d redressal mechanism sel oul in e
affidavit filed’ by the Lhcn Chan[)mson of the NDMC was laken note ul by

the Supreme Courl in pala 72 of the arumsmd Ju MLJIWF‘IIL anc in para 73, it

was then observed as below:- -

VV[’ ( ]4 J/ U’E’ o 3 - b
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judgment, the Supreme Courl went on Lo observe ag

for the NDMC area, unless such orders af

“ather compeLenL Court.

‘scheme mentioned above. There shot

Provided in the scheime.

W r (C) 47'43/2’0.1( I, SIE4/2000 CUHI”;(—ECﬂ'e:d maiilers

that there shall be an Appellate Autho

9\0

»73. In paragraph 12 of the affidavit itfhas been stated

rity which shall

attend to the redressal. of grievéancgs of scguatters,
hawkers, traders, residents or any:@other person Iy

hearing appeals agains_tfl:he decision
Caommittee (Main). Paragraph 12 of tha
oul-below:-

There shall be an Appellate Aull

forwarding of  pelitions rece

Chairperson, this Authority. sp

recdressal of grievances of squg
traders, residents *or any other
“Authority shall also hear appep

decision of Vending Camriittee (N

of this Authority unless chjllengcc

Forum or in any Competent Courlt,

of the Vending.
L affidavit is sol

warity.  On the
ived by the
all  allend 1o
tters, hawkars,
person.  The
ils  against he
ain).  Dedsions
before a Higher

shall be final.

This Authority shallibe initially hegded by a persorn
appointed by the Chairperson haying al leasl 10.

years legal or judicial background.

mode than aone menibeir in this Aufl

“74. In the said affidavit, which was

There can he
Jority.”

After making the aforesaid observations, in paras 74 to 76 of Lhe

below:-

affirmed bhefore -

this Court g 24 Auguslt, 2010 it has Peen stated thal

NDMC shall comply with the orders

which would he

passed by the adjudicatory mechanism gontemplalec in
the scheme and which has been ‘1|')prm/ﬂ(l by this Coutl

malter of rhallenge befiore a h|qlmr rc

75. In view-of such schemes, the ha
and vendors® must abide by the Dis

direct approach to this Court by vvay of f

~made wlll)](‘(l
rLmeoor in any

l<er s,A squallers
puke Redressal
He nobt be any
resh peltilion o

IAs, bypassing the Dispute Redressal Mechanism

»

TFage ool Lo




76. However, before 30" June, 2011, the
Government is to enact a law on the basis of the Bill
mentioned above or ori the basi§ of any amencmeant
thereof so thal the hawkers may precisely know the
contours of their rights.” o

appropriate

10- Tt was thus sought .to Dbe contended on  behalf ol Lhe

respondent/NDMC that there can be no vacuum as farr as regulation of
trade of street hawkers/vendars in the NDMC jurisdiclion is concerned and

the failure on the park of the legislature to abide by the lirneline sel out

by the Supreme Court in Lhe case of Gainda Ram (supra), by pukling in

place’” a statute on or before 30.06.2011, cannol be interpreted by Lhe
petitioners/vendors to mean that they can ' continue Ltheir lade

unhindered at any place of Lheir choice in the NDMC jurisdiction, an

unregulated manner and without any obstruction or objection ftom the

NDMC.

L1, Learned qo.unsel er the 1'e5|:1o§ncler1l:/l\lDI\{IC particularly refeired lo
paras 74 and 75 of the aforesaid judgment to stale that Lhe dispule
redressal scheme, noticed b\-/ the Supreme Courl in para 7t was Lthe one
that was legally FUl”CUO”-“"EI in NDMC jurisdiction and which was take
note of by the Céhrt in lthe prececling para 74. 'A-l,‘n;é;ther words, she slated
that the scheme as set out in Lhe affidavilt daled 24.06.2010, filed by the
“than Chairperson of NDMC befqre the Supreme Court in @E!.j_lfl(;_l_c—l’_’\Cllll';}
case. (supra), was the one which was ﬁ'naHy.a]');:n"o.\/ecl by Uie '.‘:-:u;nm'rm

Courl. She further submitted thal i
. She further submitted thal assuming, withoult-achmitling, Lhal the

WVl () 4T /207 4 : .
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co

-dispute redressal scheme

set out by th NDMC had |c|p‘:od on 30.6. ,'()l 1,
%15 Ciaiﬁjfed‘by the petitioners, then t!we NDMC Act ];nuvtdes an mlmuan
fFallbac I Lo.onsme O.I dmly ma naqeme‘nl of vendor"s in the area. Specific
xerelenre wag macle in this leg ard-to ‘the p|ovmonq (_onlalnccl in -

221, 224, 225 and 226 of the said /\CL

12. It was further argued by the cgunsel fFor the respondent/NDMC That

Lh(‘ application FHecI by the I\IDMC I)eFOIe LI\ SLI]Z)I”@I"I‘l‘e' Court in July 2011,

praying inter alia for. chenblou or thine (o 1eg||IaLn hawlkers/squallers

Lhe, I\IDIVIC rea, as per the scl'leme mentionecl in the 'juclgmenl_' in Gainda

Ram's case (supra), (il the enachenl of a law I7y lho I gislature in llml

ega ard, had noL yeL becn ﬁnally chaposul of by the Supreme Courl at the

»time oF passing of 'th'e status quo onder datecl 15.07.2011 ancl s;il'l'lilal"ly,

 the oLhe: apljllC‘lLIOH ﬁfr\rl hy one “of the hawlkers/vendors praying inter

alia for leSLI aining the |oqpomlonl/l\lDI\’|C ﬂom granting 70/1/).1'- ari righls

1o ithe wirm@rs of the"-Alucky draw ofi-lots for allotment, which was Lo be

held on. 12.05.2011: or any date théreafter, was also  pending

considera tion before the Supreme Court.  Hence, no finality could -be

attached to the order dated 15.7.2011 which can only be consideted an

iriterim measure Ll the final C“bl’ sal of the aforesaid applications or.the -

elfractment of a legislation.

-~

tf.; ) e . o _"' i
j Olj rnerits, l,eam_ed counsel for the respondent/NDMC referrad Lo Lhe

éfﬁdmzll‘.' dated 01.08.2011 filed by the Director (Enforcemeant), NIOMC,

W.P (C) 4743 /2001, 5254/20.’1 I & -conneched maliers
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,I\IDIVIC inviting applic'ai"tio'ns under: the NDMC

“under the Scheme included a proof of age,

whelrrein it was stated Lhal pumuant Q Lhe ])LIL)lIL notice |swml by ‘the

-Urban Streel \/(‘Il(III)LJ

Scheme in the year 2007, the |'@SpOﬂC|(—:l'1l:/I\|DIVIC‘ had receive('lv.4’If:i(‘:}'7.

é'pplicatio.ns. The documents required by the applicants for I"G‘.glf;l.l'ﬁllil't')ll.
e documentary: proof/aflicavil

For the purpose oF'-annuaﬂ income, proof of residence, proof in suppoll oif

special ¢ Legones lilce handlcappr\(l IKashmir migrants elc. and proof of

"C]ll LLII'](_) in Llle NDMC alon |f any. In pala 4 oF the aforesaid affidavil;

'

the Following vcriteria'a|:)provecl/ac10|jL'racl hy the Vending Comumitlea Lo

shortlist the éli'gible applicants is set aut:-

"4. That thé criteria approved/adopted by the Vending
Comimittee to shortlist the eligible applicants s as
under:- - ‘

(i) The applicants should be resident of Delhi with his
name registered "in OIPCLOIEH rolls as per abstract (.1!:,
photo [E- Roll or ERO cemﬂmLe T

(i) The applicant should-"l:)e a major, viz. with over 14,
years -of -age -as' per valid birth certificate or aye
certificate or schodl cerlificate etc. ' '

(i) The applicant should be a needy as per income
-records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajilk Suvidha Sangam:
vulnerable and most vulnerable CclLF‘C‘Oly)

(iv) The applicant should be registered .as per NDMC
Street Vendors Scheme. The policy. verification of Lhe
applicant should be available. ' : )
(v) The applicant or his dependent Family ~membeor
should not he employed: or should not have any olha
tehbazari/vending or ‘arly other business premises in
Delhi d@s per record verification of NDMC/MCD. '

WP (CP 4743 /2001, 5254/2011 & cornnected maliers i Page 11 Am" LH



,:l/l-.‘. As -per the respondent/NDMC,. the category-wise list -of,

(\/I) Preference will be. given Lo 1ppl|c ants who. are
physically hancllcapped gr widows or senior (,Ill/(‘ll‘

above 60 years or Kashimiri mlgmnts or SC/ST
. (necessary relllﬂc te to be submitted and relaxation
“may be given in the above criteria).” :

i<t

eligible
shortlisted applicants in terms of the aforesaid' 'cr,i-l:eri’a l.ol‘.alledl Lo 3874

applicants:  The - affidavit dated ©01.08.2011 states’ thal Lhe

fponcle'n't/l\lDIVIC has iclentified 183;nev\/ spaces, in aclcl_it’lr,m Lo the 200
: L .

remaining spaces |denUﬁerl by the Tha areja (“ommllee in llm NDOMC area,

whi_-ch wen:e‘available' for allotment,’ ‘thus taking the lol 0 nuniber of
a\./ailabl.e Spaces to 386. -1t was ‘meher staled l’ml due Lo factors lllm (Ir'-
.listing of Lhe Parlia mnnL SLmoL on aecuuLy grounds, CC)I'}SlEI'lI(Z_Il.i(,)ll (?[’
'FI\'-/()\/er.s and Metro Stations at va IIOUS locations in the NDMC jurisdiction,
the. number of authorized- te/‘z/;;aza/‘/.squ-atters ‘h_as changed from fﬁ:n’i f Lo
404}11 i‘mumbér. The I."I'L_ll'ﬂbe.l'.Of ap;plicanlt.s, who the re_5|:')or~\(;.I'(-n’ul:/!\li_")l\/l(ﬁ":
clainjs, are vending L'mautlhorisedly fat Cormé'uglr;t;;, Place, Sn:]l"(_)jilili' Nagar,

Parliament Street and Janpath areas and in whose favour, slalus quo

~orders are operating, is stated to be323 in number. The affidavit asserts

that simply because the names of the petitioners, who are registerad wilh

the NDMC’ figure in. the eligibility Jist drawn '|JY‘ the respondenl/NDMC,

cannot be treated as proof of their regularly vending in the NDMC area

- and nor does it confer on them any enforceable vested right lo ensure a

vending space for thern in thé NDMC area, which i< directly dependent: on

W.P.(C) 4743/2011, 5A54/7010 & C'D”necr;e,id matters : ' ._Pmm e



the number of spaces available. Thus, it was contended that neithar the

possession of any hum_ben" of challans, nor the a,bs;e:nq?. thereol can make

a difference, for the reason that.challans cannot form the basis for the

1

petitioners Lo claim any vested-legal right te squalt at @ given space.

LD

15, Counsel. for the respondent/NDMC asserted that the present

p\eti'tions; are not maintainable inasgmucl“l' as LHe "petitioners have an
eC|u$Hy efficacious a.ltérn'até remedy  of approaching li”(::‘,_. appellate

S ] S i1 Z , '
auL'hor,ili‘v;'.\Ccn'lstituted by the:Chairperson, NDMC, Tor redressal of Lheir
grievancés and failure. on tHeir ‘Dc't”":lt to have appﬂﬁachegl the JV(?””"””@"'
AComn'litLj'ee'.is nhot on a.céount of the FacL Lhét Lhe said L.Tn_ammil:'liee i.llt?i‘.-“‘-”“}'l

the appellate authority is not functioning, but-because they have found it

"more convenient to bypass the aforésaid forum and approach Lhis Court:

directly,- which is not perrmissible. $he staled. that extensive measures

have been taken by the respondent/NDMC to constitule the adjudicatory

mechanism by way of a three tier system in the following marnner:-

1. Vending Sub-Committee (Site of Spaces),

N

- Vending Sub-Commiltee (FHeath and-Hygiene) and

3

LJ

\/.encling Sub.—XCommil:tee (Enforcement).

16. . SF R T g -] e 0. . S
) She stated LIwaL the creation of Lhe aforesaid three Vending Siib-

Commit@%, Vending Comimiltee (l\’l_ajirl), as also of the appellate F.ll.ll'_|-I(H‘HV

which was Ei-onsti'tut?f;I to redress’ the grievances of the suallers,
hawkers, traders, residents or any other person against the dedisiun of |
W.P.(C) 4743 /2013,

SA54/2011 .8 connected matters Page 13 or 71



‘Supreme Ct)urt Macl ,d_irectecl that tl'le appropriate

.

the Vendmg Commitlee (Ma |n) was I)I L(”d before Lhe

consiclera‘ntion ancd the. saidl Llnee LIEI adjudicalto

ks

Supreme Cowt for

ry. mechanism was cluly

approved in the judgment o'F Gainda Ram (supraj.

i
:

17. Per contra, learned

appeared on different dates, velweniently opposed the

ounsnls; For the '-|')é|_'iU(_'lﬂel"S/\/el'Hle_Jl'S,' who

aforesaid stand

-'ai?én'by the fesponclent/l\lDMC and 1f¢e| ted LhaL Lhe SLII(‘III(‘ Floalad by

“the lesponclem/l\lDMC For le_JulaUng venclmg activities in ils jurisdiction

had lapsecl on 7O 06.2011 in the abocnge of Llle enaLLmenl c)F a legislation

as per cInecLlons or Lhe Supreme Court in the case of (Jamda Pj_m (sypra)

agl'lCI as on date, there is r_lo7scl'nerne in existel'lce.‘

1

the implication of the aforesaid ofder of stal

I owas ('_’.ﬂ,l'l\/ﬂF;SG(l Lhat

us guo passed by the

Supreme Court on 15.07.2011 can oply. mean that-irrespeclive of the fact

)

whether the squatting is legal or lillegal,. the

e

same be penmilted Lo

continue on an ‘as is where is’ basis, and such status quo s Lo be

maintained by all Lhe parties Llll a I._n/v is ﬁanmd b

18, M. B.B: 'Sa'\'if\"/'-l'llweyl,“_' Sr. ;'/~\clvocal:e
| L|l|onels/vend0|s qubmltlcd that |n the case of

y the legislalure.

appearing forr he

inda_Ram (supra), Lhe

governnel omasl enact

a law on or before 30.06.201.1. 50 Lhal the hawkers may precisely know

OI)&I ate only upto 30.06‘.201:1_.anci; L‘her'eafter-

WP (C) 47 201 d ma
i (L) 4TAL/2010, FIB4/ 2011 & conneclted malters

the cortour - ‘ L
: _ J LU‘-”_ of thei llgllLS, hence the L|I°|JLILC redressal mechanism

providecd for in the scherne mentioned -in the aforesaid _'jl..l(.lgrm‘zrﬂ; coull

2

Lthe said scheme would

Page L4 0 24



. ¢ ' : ) )
respondent/NDMC to have refrainéd from holding.a «

‘

automatically stand lapsed. He stated that no other interpretation call e

.given to the order dated 15.07.2011, directing maintenance of stalus. quo,

in \/i‘ew of the q'ualirymg-worcl.s, ‘_‘as iL';_.izs obtaining today”. I'-Ié. arquecd l.imi:
if the scheme vvas_. CO‘HUI‘IUil‘lg. to opjerate, as. claimed Dby the !_rzaine(:l
counsel for the responc}ent/l\lDIVIC, then there was no good reason for he
| draw of Tots, which
was Si@’téd for the Samé day, i.e., 15.07.2011, aru.[. that Facl (1)F Lhe m-allm'
is that e:\/en the respondérnt/l\lDlVIC had t_,m(:lerstooci‘the stalus quo order
to mean that there is no scheme in place after 30.6.201 LI.,' fur Lhe rens‘tm
that in pafa 68 of the ~aforesaid _‘juc_lngnenbt in the case of _Qgij_)gl_@_ Kam

(supra), al?l the writ petitions and theiinterim applications filed hefore the

_Supreme Court were disposed of with:clear and specific directions thal the

'

problem of hawking .and street vending could be regulated by Lhe

schemes framed by the NDMC ahd MCD only upto 30.06.2011 and nol

thereafter. JU was asserted on behall of the pel:ii,.ioner's/vemdms; Lhatl as
on dale, the directions of the Supreme Court that status quo is 10 he
'(‘

maintained by the parties can only he given one interpretation, which is

that till a law is ultimately enacted by the Parliament, irespeclive OF el

. legal status, all the petitioners/vendors would be permilted (o continue

squ;tting/hawking at .the sites that have been accupied by them.

Y

i Insofar as the composition of ithe dispute redressal mechanisng is

concerned. learmad Semior Advoralbe far T i
. ; al ed Senioi A\Fl\/ocaLe for the petitioners sulymitled 1hal

conl_'rap'y- to -the undeiigtanclirlg of _i;he resporidént/NDMCC, l,h(‘:::: 5-,(.',”“‘_””(?!,

s

VIILP (C) 474377 - R b
/ (C) 474372011, 1'»,254/20.[_1{. & connecied malters S Page 15 of 26



. remoclUced at paras 72 a

- of the af,_o'resaicli judgment i.e

re

and 73 in Lhe JudqmenL in lh case of Gainda KRam

(s upla) vas nol the one which was actually recognizecl by the Supreme

Court, and rather it is the dispute r:ecll;'essal scheme mentioned in para 75
, @ S hcme for lntnn streel vendors l’(")!'-_‘f-

NDMC area as formulated in the fyear ,2006, which. was ultimately -

approved by the ‘S-Upl'E‘.lTle Courl on {17.@5.‘2007, in Lhe case of sSudhir

Madan (supra), which is the schemef vvhich' finds mention specifically in

the following para 74 and is the one Ei[)plovml by le Supreme Court. LU

was contended 'that even other‘\r\'/ise, the Nal:ionaI'Capil‘.al Territory of Delhi

_Law‘s_ (Special onvvsmns) Act, )OLL (heleln alter mfouecl Lo as ".'5||:im3n(:';iiafnll

lf"um/'uswurmng Acl’) comes Lo the ;ec(.ue of the IJE‘L]UOHOIS For lho reason

Lh L .:-llb clmx e (2) of Seclion 3 of t,|'_le Special.Provisions Act mondates

maintenance of statc'{js-jqu'o- as .on 01.01.20006; nokwithstancing Ellly‘

JudgmenL decree or order of & 7”\/ cqurt, in.resp'ect of encroachment or

L”mU”‘””’CU dP\/elopmenL Thus, i}l: was submitled on behall of Lhe
petitioners/vendors that they were entitled to grant of-interim |:n'm(c~:<...:l,i(_u‘1' :
U” the Lnarlmcnt of a legislation to regulate hawking/vending aclivities i

urban streets in Delhi on the basis off the Natlional F’Oli‘cy on Urban “iieo)

Vendors, 2C’C)9 framed on 17.06.2009:and the 51:»eCi;al' ITJI‘C)vis;f()l'ls At

2,'0' 'With reference Lo the Special Provisions A\él:, learmed  Seniol
A\cl\/fj_catc—;' for the 'Petvitioners stateél. that l:hé phmge "l_'lll?:ll,ll.|Iljll’l"/;ﬁ}!d
cle\/elo;:;|ﬁ@7~t'_" used in lhe definilion Clauce has to L)o feon in Hnr.e\: sane
COI'”;i—:xt as the one'in vv.hlch the [IJI]IDSF‘ “eﬁmonclnncnl has been delined,

'/]/_Jj,l ) A7 ) “ ﬁ v 4 .j ==
} ‘i /Z 1 525 / ()1 1 “l CU‘”'”erred I”EI'I[PI S ; al y L .
[/ e LG of 7o
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the Special Provisions Acl

wherein it is mentioned that putting up of temporary, semi-temporary ot

permianent structure for residential use or commercial use or any other
use, and the placement of goods onthe pavements by the petitioners is
liable to be termed as unauthorized yse For maintaining status ¢uo tnde

. Much emphasis was laid on the avermaoents

made by 'tlie responder"{t]l\lDMC in il‘.iis‘interil'rl application filed befura the

Supreme:'_(:.om-t in Gafnda lRam’scasg_,(supra)_ inJuly 2011, to subimit Lhal
the resﬁd‘nclen‘t/l\IDMC itself had stated in the said applical:ion.,-l:l1}7-:.111 Lhe
scheme .ihad lébsed a|‘11cl therefore, the énl'y intérpretatior) that can he
ggii/en to Lhe status "quo of_c:ler pass-éd by the Supreme Courl on
15.07.2011 ;él'] be that no schem@ would ex_ist éﬂ:er ‘_-"iO‘.(_').(j.}.’.:('){ZI Flll'(_‘l

Lhus, the benefit of the Special Provi::jiions Act or:igl']t to be extended Lo the

petitioners. He _subm'i‘ttecIAthat the phrase ‘street vendors’ has heean

‘clearly defined under the National Policy on Urban Street Vendors, 2009.

- Reliance was placed in the case of Patri Vyapar Mandal. Delhi (Reyd.) vs,

MCD._Town_Hall & Ors. réporl‘.écl as (2009) 12 SCC 475  and lhe

provisions of the Special Provisions Act to submit that even Lhe Suprcime,

Courl had recognized the fact that the Special Provisions Acl is Lhe ()hl‘y.

“Central law governing the Ffield and it would have {;)l"ii‘l'l&)ty over olher

»tatutes and administrative orders. 1 1t is thus stated that the provisions

_of the NDMC Act canndt be invoked by the r_espo;wd.enl‘./l\IDIVl(ffI as the said-

Act is not in ‘consonance with Article 96 of the Constitution of India aiid

_Fu_rthermore’,'U'\e Special PleiViSiOHS Act being valid till the end of

Wb (C) 47a3/ 5 ;
(C) 4743 /2011, 5254/3017 & conneclel matiers Page L7 ol i .



Decermber 2011, no orders in derogation of the provisions of Lhe said Ad

can be p assed.

o

1. Mr. S.<. Tripathi, Advocate -appearing for s0me of fhe

N

peti’tioners/vén-’dors sought to embellish the submissions oF_I\/l|".f-'v;a1wln!|g\/,
Sr.Advocate and relied on the orders passed in W.I.{C) A4 £ 200

entitled. Mohd. Ismail vs. NDMC & :Ors. to urge that the “Appullate

/-\utlmril:y”_"constitu'tecl u,ncler. the dispute reclresé.all l_'ﬂ(—_‘.(lil'lal"l_if»;l»ll _II'U-'. the
NDMC area, I-‘]EX'S l%ot be'e'n funct‘ionimgj, which fact he stated is borne oul
From aﬁern;;‘al of the prder dated .QS.OB.ZO'J_Z'I_. passed in Lhe aforesaid
case, vv.l'ler'ein‘ the Court took notice or Lhe clairﬁ bf the pel;iUmw:r/\/r;sm.lpr
therein to the _eFFect that insDit'e of orders passed by l';hé Appellale
Autl‘iority aHoWing squatting at a |:)articul'a-r site, Lill a final determinalion
R : ! - . )

by the \/en;ling Committee as Lo his @Iigibilil_‘y; the r'eS|‘)om:|e|ll;/’l\ll")l\/H;.i and

the police were ‘disturbing his activities.” In the aforesaid order; Lhe

statement of the counsel for the respondent/NDMC was recorded.lo Lhe

effect that the appellate authority, whose order was being relied upon by

the petitioner therein, was conslituted initially for the MCD aleas and later

_started Tunctioning. for the NDMC areas as well for the reason Lhalt al Lhal

.

time, there was no separale-appellate authority for the NDMC areas, bul
subsequently, ‘in accordance with the scheme approved by the Suprame

Court, the Chairperson,. NDMC had c:ox'l'éti‘l:l_ltetj, a separate ~appellale

Cautl .._." e e e _ A—. - . . . .
“'L']O{'LY_ for.- the NDMC areas. therefore, the appellale oulhorily

appointed earlier had coa: s o N
PpRolr L,d_e,_nher had ceased lo Mave Jurisdiction gua the NDMC arcan. 11

W () 474373 ] iy -
(L) 4743,/2011, 5A54/200% & connecied, malters Page 18 uf T8
. : i LLers age 18 or 78 .



N

areas is nol functioning.

was Uthus contended on behalf "ol the - petitioneis/vendors that  the

aforesaid order clearly indicates that the appellate authority in the NDMC

22. Reliance was also placed on the n‘lirm‘tes_oﬁ the meeling of the

- Vendirig Committee -dated 11.03.2010, to claim l‘.hai:' if the fact of }N'l(?!l.l](i‘.l

there was actual squatting/vending was verified Iﬁy l_"he C‘.-on'nnil._l,(i?jf(-r and il
thé names of the'petitiAQners/.\/'en'dorsf figured in the eligibility st |‘.).l"-ifl-"-f”"‘i‘*'|
by the réspdndent/l\lDMC fOl" holding ?the draw'of lols, “then it (QIi}d i’ml, lie in
the rnouLl'{"jr_)FTtl“ué responl"clerlt/l\I‘DIVIC_'l:'o clqim l;ha‘L'i'the |:>e-til:ibnex'5;, \(vl\_(._w had
-bee.n verified " and found Lo bey elig;ible, were 1ot e'rltitlecl Lo '.';(ll,}(ﬂ. m'l:

var.ious.sil:es in the NDMC area after I%O.OG.ZO:I.}I_.V

23, 1n _r‘ébuﬁté\l, COL_.II')S:G)I for Lhe resumnclenlt/l\lDIVIC L“S[,’JL*’I’[,(’H_I Lhe
contentions of the pet.‘lI:i.oners/Qermlc&rs ancl Wl'l”é:;.‘j l‘"eiteratirng I'IG_!I:' carliar
submissions, ';jsser'ted t.l'lat.t.h.e" petitioners 'cli,‘ci not have any IE".g:]-«"lli'y/
erﬁpjrcéablelright, created on the bfas,is of Lhe eligilg)ility lisl dirown IJ%/'

NDMC, for claiming grant of inlerim orders in their favour.  She r..lg:,;r)i"ﬁfj'

referred o paras 68, 69, 75, 76 and 78 of the jijdgrnent in the case of

Gainda: Ram_(supra), to emphasize that when the aforesaid paras are

-read colléctively, it is clear that the petitioners cannot claim an-

entitlement to any interim_orders as sought by them in the presend
proceedings. She- further statec ‘that evern otherwise, the Specind

,D"'\.r:'-"r->_-~' ~ . " - .. R ’ N cy. ) '
Provisions Act relied upon by the petitioners has duly recognized Lhe.

Wi/ 32 T P .. .
V-P(C) 4743/2014, 5254/2011 G connected inatrers ' Page 19 of I8
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M, (C} 1783/ TDLF

schemes prepared .by th.-e-local. a‘utl'loﬁities in' the National Capilal Territory
omf" Delhi for regulation oF'uvl.'ba'n streef v;—:nr_lofs To ‘:ul_nshnu te Lhe nm;l
Sl_llbl'l'ﬂ.S'_SiOl-W, she drew L:l'l‘e attention Célr this Court .to. l‘:l‘le .|31‘eax|‘fj1|:)le f:)F<|_..i|e
afloresaid- /—\"ct, which merntio.ns. L'he-l’a?:_lj that all the schemes prepared l.)\/
“the local authorities jri the Natioﬁél .'__Capital ."l‘e{';ritor\-/ of - Delhi, .I'm'
fregil_llation of urban street \/e-ndpr; in:'accbrclance'vvith' the i\lal.im'r'al I’(_alli(i_tzy -
on UIL) an SLICEL Vendors, 2009 and Lhc Mastér I"Ian for Delhi 2021, have
been in'lplemenl:ed an-cl' fl,ll.'thel:"-'lj'laté mare Lime 15 recuired for proper
implementation of the schemes fegarding hawkers and urban stireel.

vendors.

24. A r,_; 2cific réfe‘rer{tté was made by the learned counsel o the
respondent/NDMC Lo Seﬁtion 2(1)(c) of the Special Provisions Act, which
r_leﬂn'es' the phrase ‘;emcro'achmen’[‘.” Lo ‘élaim that it does nol cover the
petiLiohei*s herein, who are squétters:: Fuither reference was made {o lhe
provision of Section 3 of the Special i—"rovisions Act, which conlaing nan
obJLanlc clause, to state that status quo with legmd to the encroachment.
or unaulho:wed Llevolopman as on 0. 01.200¢, lﬂél'll"l(")l'l(‘(.l in the said
provision, vv‘as in . the" context of the - cleﬁ’niiion of Lhe ploas P'.

w_ - i L1 -y -] . § Y :
encroachment” and “unauthorized development” selout in Lhe (I(‘llllllll)ll

clause ;l: Sections 2(.‘1_)(C) and Z(Ll)(i) respe rvely of the “pecial
l7

rovisions Act 1nd UIU:,-/ Lhe peUllonm %/vorn‘loro‘ clld not qualify under Lhe

afuuesald E;Ha(_(IHOH[ Fon cla lmmq DIOI(“(‘[IUH as naneé of lhc‘ mqlmhr s sal

out in the Dluv! sions of the afonc said enactment are found ko nxl-.l in Lheir

rz’f—/I 13 ‘
54/ 2L & conme Ledl ma L[er< Fage 20 oF 28



. case. Tk was submitted that Lhe pcu al'Provisions Act, which cogne into

- effect in l:he year 2007 arlcl has beerl e‘xtendec:l_. from time Lo Lite and

4

lastly;, till December 2011, doeq noL (__JIVF‘ pemnsglun Lo persons l() re-atar;
any acti\/ilzy once they have been l,”emoved by lLhe civic'm.ll:l'ml"il:y ancl

similarly,. the Scheme of 2009 cloes. not enLit‘le t’he reg.i.sl;ran,l‘.s Lo squal

“unless they have been allotted a'spe_’ci.ﬁc site. In SH[J|)OI| of the ufm(" ATl

v

submission, folmnce vvas |7Iarc on llne ]udgnmnt in le case of MCD vsg,

Gurnam__Kaur l@pOchcI as (JL’QNU’"J’) . SCC :IL(QJJI.: C For Lhe purpose of

mLelplelmg Lhe meamnq of the pln sl uclme reference was mada

to the judgment of the Supreme . Court -in the case of Municipak

Corporation” of Greater Bornbay & Ors. vs. indian Qil Ceorporation L,
reported as AIR 1991 ST 686. For the purpose of understanding the

expression, ‘status quo’, reference was made to the judgment in the case

of Messis.Bharat Coking Coal Limited vs. State of Bihar & Ors. reporiecd ns

AARBT (Bupp) SCC 3947 Lo submil that in ordinary legal connotalion, Lo

term “status quo’ implies the existing state of things al any given poinl of

‘time-.

250 As for the Natfo_nal Policy on U~rban Streel: Vandors, counsel For Uie

eSIL’C?"‘dé”'J/NIDMC 5t ' lhaL boLh the 2004 pollcy and the 2009 policy,
fmd mcnllun in Lhe deu<‘|on of the oupfeme Court ‘m the case of Gainda
_B_gm'__(_&lm)_ and it vvas_ only" afl‘.elé taking into consideralion ,l.Ine‘..::aid‘
DO”CIC-JS, did Lhe COLHL Jneclcd lhe; il‘[i:",|_'i.l_:|__l|_‘l'0l'1Elii}fal.i(_iJIW'(.’J.F urhan stynel
vendmg through lpgmlallon It was ﬂulhc‘r ‘,LaLenl that al Lhe Limo of

WP (C) 4743",/ 2011, 5254/901 18 ronnerrmj matiers Page 21 of 11



i

~delivering the judgment dated 8.10.2010, the S_up.;i‘ézme Court took nolice

of L‘he.il\ICT of Dé(hi 'Layvs (Spécial PI‘;O\/iSiOlI‘)S.) Act, 2009, which was val»i(:l
ubl:o 3-0.'11_2.2010, é[ba,l‘t From rl;:r_')ticing tl'u‘a.v_ -'Moclel ‘Sl':reel:-'\/e.mlcn"sgi
(Pr'otecti_o'n» of Livelihood and Regulation of S.treél:'\/encling.)' Iﬁ-'.'n.ill, 20049
il'lEl'OdUCéQ by the G‘overnr‘ner;n;t of india, Iv.li:ni.ls‘.tr;'/..:(jf Housing & Uibait

Poverty Alleviation. She: stated that nolkhing new is now being submilled

by the petitioners/vendors herein, for the present |_)r.-.‘.l‘ilii<_m':.-; Lo be

- ’
!

- entertained for any purpose-whatsoever and all the grievances raised by

“the petitioners can- easily’ be r addressed _ before the . Voending

Committee/appellate authority under: Lhe'scheme'rela-lgihg Lo urban steel

vending in the NDMC area, which fora continue te remain Functional, even

after 30.6.2011."

26.  This Court has heard these malters at le.ngl:l"fsince 1702001, un

different dates. Various counsels for the pelitioners/vendors and (he

i

CSltanding Counsel for the responddnl/NDMC had addressed the Counrl,

. Their respective arguments have been taken note of. Botl sides have

-made strenuous efforts to.explain what the-status quo order dalad,

15.7.2011 passed by- the .Supreime ‘Court .' in the case of 'Q{_@_iuda_

Ram(supra) implies. The Jeitymotif of thie arguments addressed on hehalf

of the petitioners/vendors is that the status quo order read willh Lhe

qualifying words, “as it is oblaining today”, suffixed Lo the order, can only

'b)e read’to imply that as on date, i.e., 15.7.2011, there was no schemne
operational in the NDMC areas lo regulate vending aclivities and Lill o law.

WP () 4743 /20401, S25A/200E & connected mailterc Fage 77 gr 18



- December, 2011.

is ultimately‘enacted by the legislature, all the 'petitioners, irrespective of

their legal status, can’ continue sguatting/hawking at different sites that

have been occubfed by them. It is also asserted that in the teeth of the

" status quo orders passed by the Supreme Court, th;e reSpOndent/l\lDMC in
collusnon with the police authorities, is threatehlng to lllegally remove-the
~pet|t|oners/vendors from dlfferent sites, Wthh is detrlmental advelse

‘harassmg and belllgerent to those, who have been found ellglble by the

respondent/NDMC for bemg allotted specific tehbazar/ spaces wnthm the

NDMC Jurl-sdlctlon, but are bemg threatened due to lack of further action

- in this regard which is pending at the end of the respondent/NDMC. T_he-

"\:::q ’

second limp of submissions made by the learned counsels for the'-

petitioners/vendors was that the Special Provisions Act would additionally

come to the rescue of the :petitioners/vendors, which also requires

‘_maintenance'of‘ status quo as exi_sfin_g on 0.1.10..2006, till the end of

N

27. . On the other hand, the main thrust of the érguuments addressed by

_the counsel for’ the res“pondent\/NDIfVIC was that as the legislature ha's.
failed to enact an appropriate -Iegislation'ih ter‘me df the decision of, t’he '

SvupremeVCQurt_ih tlwe case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it is

- obtaining on the said date can onl;y- imply that the state of affa»irs as

existing on date ale not.to be disturbed, until the rlghts of the parties can

be finally cletermmed through Ieglslatlon It was submltted that while

W.fU’.(C) 4743/201 I, 5254/2.011 & cqnnecte‘d matteis X ; Pagte 232 of 28
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“that the entire dispute redressal mechanism as recognized in l:hg case (

.swh ose squalting activilies - neilher fell under Llhe definiltion

.“encroachr'nent”, nor under “unauthorized development”. T was F|,||'l‘l'|c~\.‘;‘;

WP () /1743/701 1, 5254/20451 & connacired mallers

e ssmq Lhe ;LaLus quo ouler on 15.07.2011, .the Supreme Court was

conscious of ke fact that the Parliament: had yel to enact @

i:ornprel-mehsive legislation to regulate urban street vending and i such

,rn(_um"lal _5 it goes without saying that it was the intenl of Lhe (,Im_.n"!.

Gainda_Ram(supra) would continte ‘to remain in opération, so s Lo
regulate the urban street vending in the NDMC area, Ll the »le_gislal_um 1

thatk - I'E‘.gal'd is enacted. Further, it was stréessed thal Llhe Special

Provisions Act did not provide any protective umbrella to Lthe peliliohers,

asserted - that - even otherwise pending an appropriate legislation, Lhe

.

|\|L)|v|( Act wa 7 available as a fall baclk option and the relevant prowisions

“in the Saigl enactmient would conlinue to regulate street vending acliviky in

the NDMC area and. the petitioﬁers/vénclors could ot claim a veslad righl

to squat at any site of their own.

28.  From the above, it 15 _appa |enL L“hat arguments and - counter

arguments -have been raised by both'sides on their respective versions of

the meaning and the effect of the status quo _order‘ dated 15.7.2001

passed by the SUDl‘erl‘le‘Courl:. It is also very appar ent, that the meaning

»ouqlnL Lo be anbuLed by both sides as to the implication of Lhe snid

f

status quo "-'”"C’@", is r:liarnetrically opposed to each other.  Nol only Lhis,
both sides are alt a [clHC}f‘IIL on the fagtum of the penclr*nry or olhorwiso ()[
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. ‘ \ ( Ram(suprd ) as. regards the a ppfov al oF NDMC schcmo ‘i'l“uc—;y arc-also ol
J' ~ ;4',Io_g-gwerl'\ea.d;_s on the Co)jnpégi.tion of .L']'le adjudicatory 1mechanisn in Lhe
NDl.VICAjLII‘ideC’lﬁiQﬂ and. ‘the 'l'na'l'mér of its F.an;[:i"onihgj', as also Lhe i‘l'l@l'llﬁil_ﬁy‘
or th.e' scll;-em'e which is validly operating i thé NDMC. areas Fori regulaling
urban street vénding, which had all been subject matler of consideralion
hefore ‘I_'h‘é'“Su-lzu'eme Court in the aforeséid CASE. ) The olther _i.'%'.‘?l_l(t"..‘_“,‘,
; agil:ated by :l:he parties, _start.iAng- from the interpretation of l'l'le‘_ various
0|:>s'ervations macle by ‘thé Su preﬁ'le Court in the—';,aﬁ;)reséi_cl judgiment, Lo
r&_ﬂ' the Formﬁlation ,DF,L'I'}(—_: scheme laé approved il)\‘/ L-'he. SL_1|;)l‘e|51'1e Courl i ther
[ - . ) ' . . ] "
B case of 'Suclhir_ Macan_(supra), to the con‘uadsil;iDﬂ of the .(”.'_.}i]ll.ll.f%“.':i
‘ redressal rn'echanism‘a‘ni-lcl il:S‘\/al'idity} as also the’meamirig .(.‘)F Ilf:liic»: status
‘ . 'CIUO‘.OrcIér, are all in a Lumloll as L)oLh the palLicq have stoully (_‘lc:l"e-n,(lc.'.(l
‘ their respective stands v,vhichl are complelely al \/;111 ance wilh QA h olher.
’ ‘{he only (.oﬁm-won glOUﬂd fha|ed by Lhc ]mllles ll l:l'l»@. Factuim of POssIng
nf tlwr—“ lfe}:e\.pt _'judgm'enli dated D'&%.LI_Q.ZOLI.(_) in the case ‘oF Gobndg
B‘—@r'-}'(-&-!.’?rfl). and the subs PCIUPIN Sl tus quo c_n"(;('élf daled _'I_.S‘.'7.’/;('),I,'-;I passed
Wi (r}./«wa’ ’JFPI X1, 525 /ﬂ/2‘Uv!1 Jlﬁ'(nmreum/ maiiers : TE[QF.\) I5 a0 18

“the aforesaid order came lo: be passed as. it

the “interim applications filed before, the Supreme Court by both, the

v

et whichr

%

éky:).,pli'ca_nL'JS/»'\/énc_lorS ancl‘ the réépOncIengnt/'l\lDl‘VlC, ”For clarificaltions,
| ié Lhe -sl:éﬁ"u:l_‘ (:J|: Lhe
‘reszpoﬁclén‘t/l\lDI\"IC that the aforesaid applications were nol disposed of
\{thé pas;sir‘\g the ox.'d"er‘vdated 11_5.7:2(;]’ 11. The {':)'a"i"'h'iies vare poles épém‘l: O
;l:hé._(.f{ues';tfivo-n -of in'l‘].gort"_.dﬁ the status quo order; .'an'cl the. effect of Lhe
{ _ . e o

obsgrvaltions ~made by the  Supreme Courlj'iri The case of Gainda




PRI

by the Supreme Court. . :
59 The fountainhead of the dispute in the.present cases thorelfore

remains the status quo order dated 15.7.2011 passed by Lhe Supreme

Cour.L. The issue which is sought to be .a-'_c:JViltal:e-d before Lh-is Courl i Lhal
I‘laving r'ega.rd to l:he-r_s.tatus quo c.)rcle.r, W_hethér %1"'51_.ay' (:)r(.:lel'7(")ngi’ll. Lo e
gr‘@ﬁ_tcgﬁl hy this Court in fFavour of the pétiliiL‘vners/vem:lors as prayed for lry
t|"leljl'l, :irresl.JecL:ive.' o,F’ len legal Statué, Llhus  Forbidding _lhct
responclehi:/{l_\lDlVIC from, threatening anc/or l':(-.‘:'l'l'l(‘_)\/il'l_C} Chem r'mm the

different sites occupied By therm in the NDMC areas. In other words, Chis

. Court is being called upon to examine L@ meaning, scope anl _G‘.I'I’r’:(_:l, ol

the status quo order dated 15.07.201%1. = On the question ol how Lo

N

ascertain the implication of a status qu.: order.passed by a courl, in the

’

case of Messrs Bharat Coking Coal.Limiled (supra), i was observed hy Lhe

Supreme Court that the expression, 'status quo’ is undoubtedly a teri of

ambiguity and at times, gives rise Lo doablt and difficulty and in case any

“parly ha'?_c.t.amy doubt on the mpearxing and the, effect of the slalus quo

order, the proper coursa for such a partv ‘would be to approach the:Court

»that had passed the status quo order, to seel clarificalions.

<30 Inthe case al hand, while seeldng o ride the wave of the alorasaid

status quo order, the parties have chosen o overlook one inmporlanl

ﬂjctor, which is that & stalus quo order operatas on bolth sides, Fhe

< - e —_ R

:?Up'e'”-e Court has passed arders requiring hoth $ides Lo maintain stnlos
RN » P, - o ' . .
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“quo. Ohce such an order of the Supreme Court is on record, the same

‘not only binds all.the parties to the adjudication, and all the parties, (-"ZI.'YH

or judicial who are réquired to act in accordance-with the said orders, hul
it equally binds the HighiCourt from interfering with such an order, as the

said order has been passed in litigations before the highest Court of-Lhe

¥

land.

31. The orders of the- Supreme Court are on record. The stalus quo
order is a clear signal to the High Court as well, .to avoid granling any

order, including an interim order, when the Supreme Courl has ditecled.

for status. quo to be maintained. 1n such circumstances, if Lhis Courl was

to grant a stay order in favour of the pelilioners/vendors.arrayed belfuie |

it, it would be tantamount Lo negating Lhe orders of Lhe Suprema Court,

which require the parties Lo maintain stalus quo pending enactimeant of

appropriate legislation. If either of (he parties were unclear ahatil. the

interpretation of the status quo order, it was for them to have applicd Lo

the Supr‘r’—:me Court Fdn clariﬁcationf; thereof. Additionally, Lhe l'r;;‘.li.?n'n::(::‘-
placed by ‘lzhé petitioners/vendors on the Special l'—"rovisi(‘.n'l:—;-/-\(:I‘: sc.:ci:ki:ng:]
ii']_t‘gri-h'l legal sal‘lctil:\/ ‘tL.) the placement of goods by themn on e
i:)avc.—:n'lents,‘ by t‘erming it as encrOacl'lrnen’lz/uriauEhori‘z.ed -l.l.'ix'(ﬁ!, as

l_'ecogmzed under the. said Act and their contehtion Lhalb Lhe Supeme

Courl had recognized the fact that Lhe Spécial Provisions Act s the only

Central law having primacy over other Statutes, arg also mallers [hal the

WAEAC) 474372031, 5254/2011 & conirected maite; Y Page 27 or an
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e

- seeking r:‘lariﬁca'l:ions o'F the status quo order. ' It would Lherelore

ey S

'pétitioners/\/enclors ought to have placed before the Supreme Counrl while

.

= he

advhable For the peUUonels/\/endo rs as also the respondent/NNMC Lo

approach the Sup;eme Court ancl rnalk.e Lheir Cu[)mm ions there as

regards Lhelr grieva nces, l~-loweve.r,. as both. parties insisted Lhal their

altnglil'lel'lts,be taken note of a.rnc«l l;he'ir uhm:samn" he [)larr*d On lmmd

some [_)dlllq have been taken to- (lo Lhe needful.

~

32.  In view of Lhe aforesaid facls and circumstéances, this Cownrl i of Lhe
: . ‘ . _

s

opinion that it will not he appropriate for it to cuan' stay orders in e lce

|

of the status quo order dated 15.07.2011 passec by the Suprenie Courl.

Itis reiterated that any such ‘oi"der shiall be an ariti—tl'lesis Lo the ordors of

" the Supreme Court, which mustbe nespected boLh in lellter and spiril. 1

L such urcums!_ancp_s, Lhe plesenL peUUons are disposed ur l)y (l(‘thlllll(]

gan of any interim oulels to the peUUonels. However, lll)m(y I oyranted
Lo hoth. Ul& pcuU@s to npply lo Lh@ :,uplelne Court for a clariﬁc::a[i(:m of Lhe

sltatus quo order-dated 15.07.2011 passed in the case of Gainda Ragn,

A{supra). The parties are left Lo bear their owrr costs.
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