* IN THE HIGH COURT OF DELHI AT NEW j'DELHI

Reserved on

: 21.09.2011

Pronounced on: 24.10.2011

+ W.P.(C) 4347/2011, 4559/2011

4593/2011

4610/2011

4650/2011, 4651/2011, 4827/2011, 4923/2011i, 5024/2011
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255/2011
5257/2011, 5258/20ii, 5261/201i, 5262/2011, 5263/2011
5264/2011, 5277/2011, 5292/2011, 5312/2011, 5317/2011,
5402/20311, 5403/2011, 5405/2011, 5408/2011, 5410/2011,
5411/2011, 5413/2011, 5418/201%1, 5423/2011, 5444/2011,
5473/2011, 5484/2011, 5485/2011, 5497/2011, 5498/2011

5503/2011, 5504/2011, 5505/2011

5506/2011

5507/2011

5508/2011, 5595/2011, 5614/2011, 5615/20i1, 5616/2011,
5618/2011, 5627/2011, 5630/2011, 5631/2011, 5643/2011
5645/2011, 5654/2013i, 5656/2011, 5711/2011, 5717/2011
5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011

5737/2011, 5738/2011, 5739/2011, 5743/2011, 5761/2011,
. 2784/2011, 5785/201i, 5791/201i, 5794/201ii, 5797/2011

-5931/2011, 5933/2011i, 5934/2011

«

5935/2011, 5957/3011

5798/2011, 5822/2011, 5911/20i1, 5918/2011, 5928/2011,

5965/2011, 5966/2011, 5967/2011

5968/2011

5969/2011

5970/2011, 5974/2011, 6096/2011, 6100/20i1, 6101/2011,

$i02/2011, 8107/2013, 6108/211. 6114/2011. 5115/20ii,

6116/2011, 6117/2011, 6118/201ii, 6i19/20ii, 612072011
6121/2011i, 6122/2011 6123/2011, 6144/2011, 6250/2011

6270/2011, 6271/2011, 6449/2011, 6527/2011, 6528/2011,

6529/2011, 6530/2011, 6531/2011, 6532/2011, 6533/2011

6534/2011, 6538/2011i, 6555/2011, 6667/2011i, 6668/2011,

6669/201i, 6670/20ii, 6684/201i,

4739/20i1, 5046/2011, 5051/2011,

6701/2011

5i73/20i1

£157/2011, 4649/2011,

4722/2011, 2601/201i, 2602/2011

3052/2011

3181/2011

3185/2011, 3189/2011, 3196/20ii, 4340/201ii,; 4342/2011,

4343/2011, 4344/2011, 4345/2013i, 4349/2011, 4350/2011,

4352/2011, 4354/2011, 4356/2011, 4358/2011, 4359/2011.

4360/201i, 4361/20ii, 4362/20ii, 4363/2011i, 4364/2011
£365/201%, 4366/2011, 4367/2011, 4368/2011, 4369/2011,

. 4370/2011, 4371/201%, 4372/2011, 4373/2011, 4374/2011
4375/2011, 4377/2011, 4£387/2011, 4388/2011, 4389/2011
4391/2011i, 4392/2011, 4393/201i, 4395/2011, 4396/2011,
4398/20611, 4398/20:i1i, 4399/201i1i, 4400/2013, 4402/20131,
4404/2011, 4405/2011, 4406/2011, 4407/20ii, 4408/2011,
4409/2011, 4410/2011, 4412/2011, 4413/2011, 4414/2011,

4887/201i, 4990/2011,

5341/201%, 4847/2011, 4859/2011,
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5063/201%, 5089/20i1, 5099/2011, 5114 20131, 5115/2011
S5117/2014, 5129/2011, 5139/2011 5144/2011, 6708/2011
6799/2011, 6824/20ii, 6825/2011i, 6826 201i, 6827/20i1
6856/2011, 6901/2011, 6902/2011, 6903 2011, 6904/2011
6905/2011, £906/2011, 6907/2011 6908/2011, 6909/2011

6910/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD ..... Petitioner in W.P.(C) 4347/2011

MOHD. ALAM Petitioner in W.P.(C) 4559/2011

KIRPAL SINGH Petitioner in W.P.(C) 4593/2011

. SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
3 osanaaYy T Petitioner in W.P.(C) 4650/2011

AN BABLW Petitioner in W.P.(C) 4651/2011

AMAR NATH SINGH . Petitioner in W.P.(C) 4827/2011

GANESH PRASAD T, Petitioner in W.P.(C) 4923/2011

BHUPAL SINGH Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011

ushbpAo Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011

RAM DASS . Petitioner in W.P.(C) 5254/2011

VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011
DINESH KUMAR S, Petitioner in W.P.(C) 5257/2011"

AU Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. S ‘Petitioners in W.P.(C) 5262/2011

SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011

. KeDARI Petitioner in W.P.(C) 5264/2011

S ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011

MITHU LAL Petitioner in W.P.(C) 5292/2011

MOHD. ZAHID L Petitioner in W.P.(C) 5312/2011

A SHAKEEL AHMED T e Petitioner in W.P.(C) 5317/2011

NAND KISHORE . Petitioner in W.P.(C) 5402/2011

RINKU KUMAR GUPTA . Petitioner in W.P.(C) 5403/2011

HARJEET KAUR . Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011

RAJU .i... Petitioner in W.P.(C) 5410/2011

NABI HASAN S . Petitioner in W.P.(C) 5411/2011

HARENDER PRASAD =~ ... Petitioner in W.P.(C) 5413/2011

BHUPINDER SINGH .. Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR., ... Petitioners in W.P.(C) 5423/2011

BAL CHAND GUPTA R Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 51473/2011

W.p.(C) 4347/2_011 and connected matters . Pzage 2 of 8




ANIL KUMAR AND ORS.

MAHESH PAL SINGH .
RAJ RANI : .

DULI CHAND : .

SHANTA RAM .
MAHENDER PAL .
PAWAN-KUMAR. SINGH

RAVINDER KUMAR ) ~ )
DINESH YADAV o .
RAM BAHADUR .
ANIL KUMAR GUPTA .
RAM AVTAR .
SHANKAR LAL o .
PADAM SINGH :
MEENA ' .
MOHD. HASMAT . :
VIPIN PRASAD : .
SUSHIL KUMAR GUPTA .
BABU KHAN .
VIJAY KUMAR )
SHASHI KUMAR PANDEY .
PREMA SINGH . , )
PURAN CHAND , .
OMKAR GUPTA .
KUMER : .
RAJENDER .
BHAGNARAYAN YADAV .
KARAN VIR ‘ .
MATA PRASAD YADAV . :
BABU LAL .
RAMESH CHAND .
LAXMI .
BHAGWAN SAHAI .
RAM NIWAS , .
NAVIN SINGH : .
DHARAM RAJ YADAV .
VINOD KESHRI i
ANIL SINGH .
NIRANJAN DEV : :
KULDEEP SHANKLA .
SURENDER KHURANA @ NEERU .
SURESH BABU .

W.P.{(C) 4347/2011 and connected matters

... Petitioners in W.P.(C) 5484/2011
SUNDER SINGH .
. DHARAM VEER SINGH .

.«.. Petitioner in W.P.(C) 5485/2011
.-+« Petitioner in W.P.(C) 5497/2011
... Petitioner in W.P.(C) 549872011
... Petitioner in W.P.(C) 5503/2011
... Petitioner in W.P.(C) 5504/2011
... Petitioner in W.P.(C) 5505/2011
... Petitioner in W.P.(C) 5506/2011

| .. Petitionerin W.P.(C) 5507/2011
~ TARUN KUMAR .

... Petitioner in W.P.(C) 5508/2011
... Petitioner in W.P.(C) 5595/2011
... Petitioner in W.P.(C) 5614/2011

... Petitioner in W.P.(C) 5615/2011-

... Petitioner in'W.P.(C) 5616/2011
.... Petitioner in W.P.(C) 5618/2011
... Petitioner in W.P.(C) 5627/2011
... Petitioner in W.P.(C) 5630/2011
... Petitioner in W.P.(C) 5631/2011
... Petitioner in W.P.(C) 5643/2011
... Petitioner in W.P.(C) 5645/2011
... Petitioner in W.P.(C) 5654/2011
... Petitioner in W.P.(C) 5656/2011
... Petitioner in W.P.(C) 5711/2011
... Petitioner in W.P.(C) 571772011
... Petitioner in W.P.(C) 5718/2011
... Petitioner in W.P.(C) 5728/2011
.... Petitioner in W.P.(C) 5729/2011
.... Petitioner in W.P.(C) 5731/2011
... Petitioner in W.P.(C) 5732/2011
.... Petitioner in W.P.(C) 5737/2011

... Petitioner in W.P.(C) 5738/2011

.... Petitioner in W.P.(C) 5739/2011
... Petitioner in W.P.(C) 5743/2011
... Petitioner in W.P.(C) 5761/2011
... Petitioner in W.P.(C) 5784/2011
.... Petitioner in W.P.(C) 5785/2011
.... Petitioner in W.P.(C) 5791/2011
.... Petitioner in W.P.(C) 5794/2011
.... Petitioner in W.P.(C) 5797/2011
.... Petitioner in W.P.(C) 5798/2011
.... Petitioner in W.P.(C) 5822/2011

.... Petitioner in W.P.(C) 5911/2011 -

.... Petitioner in W.P.(C) 5018/2011
.... Petitioner in W.P.(C) 5928/2011
.... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR . Petitioner-in-W-P-{(C) 5934/2011
SUBHASH SHRIVASTAY ... Petitioner in W.P.(C) 5935/2011
RAM RAJ . Petitioner in W.P.(C) 5957/2011
AJAY KUMAR L Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL ... Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA S e Petitioner in W.P.(C) 5974/2011
RAM KUMAR ... Petitioner in W.P.(C) 6096/2011
SUNEHRILAL ... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIDJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ... Petitioner in W.P.(C) 6114/2011
VIRENDER T Petitioner in W.P.(C) 6115/2011
TRILOKCHAND ... Petitioner in W.P.(C) 6116/2011
viNnob Petitioner in W.P.(C) 6117/2011
SALIMKHAN L. Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT ALI KHAN ... Petitioner in W.P.(C) 6121/2011
IiNDULESH L Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAVY ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH e Petitioner in W.P.(C) 6250/2011
ARUN SINGH ... Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR ... ‘Petitioner in W.P.(C) 6528/2011
RAJ KUMAR .. Petitioner in W.P.(C) 6529/2011
PAPPG L Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ... Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH e Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN e Petitioner in W.P.(C) 6555/2011
LALARAM L Petitioner in W.P.(C) 6667/2011
PRAKASH e Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011
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DINESH e Petitioner in W.P.(C) 6670/2011

KISHORI LAL e Petitioner in W.P.(C) 6684/2011
BACHU SINGH . ‘ . ..... Petitioner in W.P.(C) 6701/2011
ANIL KUMAR Cveees Petitioner in W.P.(C) 5173/2011
SURESH GUPTA .. Petitioner in W.P.(C) 4739/2011
RAJ BAHADUR T e Petitioner in W.P.(C) 5046/2011
MAHENDRA PRASAD AND ORS.  ..... Petitioners in W.P.(C) 5051/2011
RAMU Petitioner in W.P.(C) 5157/2011
SIMANT SHARMA e Petitioner in W.P.(C) 4649/2011
RAM SINGH AND ORS. ... Petitioners in W.P.(C) 4722/2011
VINAY KUMAR ' ..... Petitioner in W.P.(C) 2601/2011
SATYA'NARAYAN SHARMA ... Petitioner in W.P.(C) 2602/2011
ROHAN SHARMA I Petitioner in W.P.(C) 3052/2011
KULDEEP SINGH AND ORS. = ..... Petitioners in W.P.(C)3181/2011
RAM PRAKASH e Petitioner in W.P.(C) 3185/2011
SURAJ SINGH e Petitioner in W.P.(C) 3189/2011
VEER SINGH ' ' ..... Petitioner in W.P.(C) 3196/2011
SURENDRA SINGH -~ . ... Petitioner in W.P.(C) 4340/2011
USHA e Petitioner in W.P.(C) 4342/2011
SUBHASH g, Petitioner in W.P.(C) 4343/2011
DASU RAM YADAV e Petitioner in W.P.(C) 4344/2011
SURENDER D e Petitioner in W.P.(C) 4345/2011
LOKENDER . Petitioner in W.P.(C) 4349/2011
SUNITA =~ Petitioner in W.P.(C) 4350/2011
BHAGWAT SWAROOP GUPTA ..... Petitioner in W.P.(C) 4352/2011
SHAKAL SINGH - e Petitioner in W.P.(C) 4354/2011
NARENDER KUMAR ... Petitioner in W.P.(C) 4356/2011
BRIJPAL e Petitioner in W.P.(C) 4358/2011
RAJU e Petitioner in W.P.(C) 4359/2011
ASHOK ' e Petitioner in W.P.(C) 4360/2011
JAI CHHABRA T Petitioner in W.P.(C) 4361/2011
BINDUDEVI e Petitioner in W.P.(C) 4362/2011
MOHD. MUZAHID AND ANR. ... Petitioners in W.P.(C) 4363/2011
KAMLESH UJJAINWAL C e Petitioner in W.P.(C) 4364/2011
KISHAN : S Petitioner in W.P.(C) 4365/2011
DEVICHARAN e Petitioner in W.P.(C) 4366/2011
ANJU ' e Petitioner in W.P.(C) 4367/2011
SHOBHA - e Petitioner in W.P.(C) 4368/2011
JEET SEHGAL e Petitioner in W.P.(C) 4369/2011
POONAM RANA o petitioner in W.P.(C) 4370/2011
YUSUFKHAN -~ e Petitioner in W.P.(C) 4371/2011
SHANTI o Petitioner in W.P.(C) 4372/2011
BASANTI AND ORS. . Petitioners in W.P.(C) 4373/2011
RAJ KUMARI S e Petitioner in W.P.(C) 4374/2011

GUDDI” ' . Petitioner in W.P.(C) 4375/2011

W.P.(C) 4347/2011 and connected matters ' Page 5 of 8




LATA yees

HARISH KUMAR T
OM PRAKASH PATHAK ...
GOVIND PRASAD GUPTA e
ANIS AHMED : [P
MOHD. KHURSHID B
SAMARTH PRASAD YADAV ...

MADAN SINGH RAWAT AND ANR. .....
MOHD. IMRAN R
GANPATRAI .o
BHURA YADAY - T .
ARUN KUMAR BANSAL ...

RAVINDER @ RAVI ...

SANJAY KUMAR GUPTA ...
HARISH CHAND A .
PRAMOD PP
VIJAY KUMAR SINGH ...
JAIVIR SINGH R
ASHOK JAISWAL ...
DALIP KUMAR GUPTA ...
AMIRUDIN ..
LAXMAN
JAISINGHPAL ...
ASHOK KUMAR YADAY ...
MOHD. ALI
CHOTTELAL ...
SYED RIZWAN ALT ...
MANOJ KUMAR ...
RAJABABU .
PAWAN KUMAR GUPTA AND ORS. .....
MEENADEVI ...
GUDIYA @ GUDDI e
RAJU SINGH B,
SURAJ DEV PASWAN ...

Petitioner in W.P.(C) 4377/2011

“Petitioner in W.P.(C) 4387/2011
Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
petitioners in W.P.(C) 4395/2011

Petitioner in W.P.(C) 4397/2011
_Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in. W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011-
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in. W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011-
Petitioners in' W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011

PANKAJ PANDEY . e Petitioner in W.P.(C) 5117/2011
BRIJ MOHAN ALIAS SASHI ... Petitioner in.W.P.(C) 5129/2011
PREM MASSEY e Petitioner in W.P.(C) 5139/2011
CHANDER PALSINGH. ... Petitioner in W.P.(C) 5144/2011
NARENDER KUMAR e Petitioner in W.P.(C) 6708/2011
SHIV NANDAN PRASAD = ... Petitioner in W.P.(C) 6799/2011
PAWAN KUMAR . Petitioner in W.P.(C) 6824/2011
SANJEEV AGGARWAL e Petitioner in W.P.(C) 6825/2011
SANTOSH AGGARWAL ..... Petitioner in W.P.(C) 6826/2011
NARENDER KUMAR = ... Petitioner in W.P.(C) 6827/2011
RAJKUMAR e Petitioner in W.P.(C) 6896/2011

W.P.(C) 4347/2011 and connected matters
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ASHARANI .. Petitioner in W.P.(C) 6901/2011

MD. TAIYAB ... Petitioner in W.P.(C) 6902/2011
; MEENADEVI ... Petitioner in W.P.(C) 6903/2011
: MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
‘ SURAJ KUMAR ... Petitioner in W.P.(C) 6905/2011

PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011

RAVINDER KUMAR S Petitioner in W.P.(C) 6907/2011
[ * BIJENDER .. Petitioner in W.P.(C) 6908/2011
. ASHWNI KAPOOR . Petitioner in W.P.(C) 6909/2011
| ~ JAMIRUDDIN . Petitioner in W.P.(C) 6910/2011
: BIRENDER-SINGH Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
L - RAJIV KUMAR - Petitioner in W.P.(C) 6920/2011
; . o MAHESH O Petitioner in W.P.(C) 6921/2011
I\ RAM KUMAR .. Petitioner in W.P.(C) 6922/2011
! NAND LAL GUPTA ... Petitioner in W.P.(C) 6932/2011

SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011

-Versus
NDMC & ORS. ..... Respondents

- Present: Mr. B. B. Sawhney, Sr. Advocate 'with Mr. Ankan Suri,
- : Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. : .

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
1 Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
. Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
¢ = Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
‘ Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
‘and Mr. Navjot Kumar, Advocates for the petitioners.

'Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 4347/2C12 and connected matters o Page 7 of 8




Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
HON'SBLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?

(o 3. Whether the judgment should be
reported in the Digest?

HIMA KOHLL 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

" T WP(C) No.4743/2011 in this fite: R

7 | (HIMA KOHLI)
N OCTOER 24, 2011 JUDGE

(- rkb
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CORAM
CHONTBLE MS.JUSTICE HIMA KOHLL

1. Whether Reporters of Local papers may
be allowed to see the Jucgment?

5 To be referred to the Reporter or noL? . \/
e .

3. Whethér the jLIng‘I':\el’lt should be
reported in the Digesl?

HIMA KOHLL, J. o

1. This common judgment shall dispose of the petilions filesd hy the
|:>etiL'ioi“\ers/vendcn's as lhe issues raised iﬁ these vvril._ L_)(—.‘.Hi_i()ll.‘»; aro
common. For the sake of convenience, facts of WP (C) ,:”,1;,,)/‘-‘_‘,“‘1 I oare

laken note of.
2. The focus of the lengthy arguiments addressed by bolh sices
revolves around an order dated 15.07.2011 passed by the Supreme Cotnl

on some miscellaneous applications prasentec in WP DG/ L

entitled Gainda Rain & Ors. vs. NDMC & Ors., which maltter was dlociced

on 08.10.201L0 by issuing ex‘l'}ausl:ive(:lirec:tions. PDefore procecding [0
deal with the respective arguments addressed Ly the learncd cotnsels o

the petitioners/vendors and the respondent/NDMC, il would e

appropriate to set oul the aforesaid order dated 15.07.20 L1, which i the

Phone of contention and is reproduced hereinbelow:-

Heard learned counsel For Lhe applicants and ponsed
the record.

VL (C) ATAZ /200N, EIGA/I0NE & connecled maliers Page 3ol S
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o ' Since JudgmenL of this Court has so far not heen
implemented, inasmuch as appropriate lagislation has
not been enacted by the competent legislature, we
direct the p”HUes lo maintain the status quo as iLis
obtaining today.”

3. 1t was the submission of  the learned counsel  for Lhe

respondent/NDMC that Lhe aforesaic order issued by the Supreme Courl,

as  obtaining ol

| , calling upon the parties to maintain status (/uo
¢ 15.07.2011, can only be interpreted to inean Lhat the extensive ditections
‘ ; issuecl eailier, on OB.'J_O.Z.O'J_O,'in the case of Q@i_n_cﬁiaﬂw_ (supra) reporied

as (’u))Jlﬂl‘b JL@ sCC 715 shall continue o remain in aperaltion, inchuding

the adjudicatory mechanism provided for by the NDMC in the scheme

|3|esenu=d by it before lhe Supreme Couit and approved in the snid

judgment; Ll the appropriate gover mnan enaclts a law for l'(".(_:|u|r1'l‘i|u_,.|

' urban street hawkers and street venclors It was slated Lhatl sirmply

because the-legislature has notrenactec a law in this regard on ol heloroe

30.06.2011, as directed in the aloresaid judgment, it conmols he

.

-
N

i _ contended by the petitioners/vendors thal there exists @ vacuum and the
©said vacuum can no longer be filled up hy continuing Lo re.gllk')'l(:t e
\/cnclmg activities in the I\IDMC juriscliction in the manner as sal oul in Lhe

aFor'esaid judgment.

L A To Q'Ve a brief background of the dispute, learned counscl forthe
Icspondnnl/l\lDl\/IL wallked this Court through some prominent decisions of

the uUI”C‘IﬂF‘ Court rendered from time to time, which relate Lo |mv(\||n N

W () 4743/ TORK, SI54/2010 & connecied ma!le:c Prage d-ol 20
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squatteis/hawkers, starting from the decisAion in Fhe case of Sodaiy Singh
vs. NDMC & Qrs. reported as (1998) 2 SCC 727, the interim orcdar dnted
03.03.2006 -passed by the Supreme Court in W.IP.(C) NGYY /1T

enlitled Sudhir Madan & Ors. vs MCD, the final judgment in Lhe coso ol

sudhir Madan _(supia) reported as (2009) 17 SCC 537 and lastly, the

judgment dated 08_10.2;-'0:!_0 passec in the case of _L’-_]_E]_]_I]_(_;J_C;I,...["_i{,;l[.lJ (supra).

5. lLearned counsel 'For' the responderit/NDMC vehemently oppivsed Lhe
prayer of the |qetitio.n‘er's/venclors for glraml: of interim arders 1estiaining
U'ie reéuonélent/l\l[)MC From removing them from the sit.eé ocoupied by
them Ull l:hé el?al;l.l'.ITEI'\t of én appropriate legislation, in lernms ol Lhe

directions issued by the Supreme Court in the, cose of Cainda Ram

Py

(supra). She particularly referred Lo the observalions made by Lthe

Supreme Court in paras 40 and 41 of the judgment in the ase of Lodan

Singh (supra), which dealt with the immediate eviclion of unaulthorizad

sguatters/hawlcers and laid emphasis on the fact that in the said cane, he

Supreme Court had directed removal of unauthorized seuallers/hawleers
without awaiting final allotment of sites to be allotted to eligible claimants
al the places recommended by the Thareja Commitlee or sugyestad by

1

thev NDMC.

6. Again, in the interim order dated 03.03.2000 |_')é155(_-u_l i Sudhi

Madan's case (supra), the following observation made by the Supreme

Court was highlighted by -the counsel for the res|;1o|'1r,lé.nl'/l\l M-

C{C) 4743 /200, FLEALI0RE & conmecred maliers frage 5ol 2




“While we undertake this ex_"ércise, we direct the:.
Authorities to see to it that those persons, who arc
“carrying on hawking aclivities or who are scuratling on
i public land withoul any authority, even in accordance
with the present day scheme in force, are
Forthwith. This includes unauthorized — hawking,
public parks,

rernovedd

’: - squatting on public streets, footpaths and
including playground. We direct the Delhi Administrolion
, o to take steps immediately in collahoration with MCD and
’ R : NDMC with necessary assistance from Delhi Police Lo
clear the roads, streels, footpaths, parks elc. by
unauthorized occupan'l‘_si/sm_lal_‘tera/hawke‘.rs."

' . 7._ As to the judgrrije-rﬁ dated 17.05.2007 rendered Iy the cnse of

Sudhir “Mc—_igl_a_l_]__(_s_g_l_p_[g)_, much émphasis was laicl by tlie cour sel for the

respondént/l\lDMC on paras 286 to 30 and 35, which aro reprodueed

" : hereinbelow for ready reference:-

w98 The New Delhi Municipal Committee has also
submitted its Scheme. We have considered the Scheme
submitted before us. The area which Falls under NIDMC
i : does not cieate problems such as those in Lhe areans
; , - Under MCD. However, in the said Scheme refelcnce has

been made to persons who do not have permission
Yy under Section 225 or licence under Section 330 of Lhe
R T NDMC Act, 1994 but who are unauthorisedly continuing

to carry on business as hawlers/streel vendors. They
have been described as those who are “lolerated” in Lhe:
NDMC area. We fail to understand why any person wlio
; violates the law should be tolerated. Either they. should
be compelled to obey the law or the law 1nay be suilably

’ amended, iF it is found to create undue hardship. The
problems need to be addressed by the legisiature ur Lhe
rulemalking authority. We, therefore, observe thal i il
| is Felt that the persons who fall in this category Fecpuinre
. special protection, the Acl may be suitably amended Lo
cover their cases or else the number of such illegal
squatbers may increase from time to Lirme. '

WP (C) 4743/2011, 5154/20%1 & connected matlers Page oof 10
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29. There has been no serious objection to the schamae
submitted by NDMC which is a comprehensive scheme.
Certain directions have, however, been sought for Mo
this Court. We approve the Scheme submitted Ly
NDMC. ‘

30. It is submitted before us that the Schemes which
have been approved by this Court must be subjecl Lo
aiy Act or rules that may be Framed in consonance wilh
the National Policy on Urban Streel Vendors. 1L goes
‘without saying that we have approved the Schemes s
framed By MCD and NDMC. IF the legislature intervenes
and frames another scheme or regulations govearning
such Schemes, lthat will certainly supersade the
Schemes prepared by MCD and NDMC. 1t is well setlled
that any administrative aclion is always subject Lo low
that may be framed by the competent lagislature.

35. Subject to the aforesaid modifications/changes in
the Schemes submitted by MCD and NDMC, the same

are approved. The said authorities shall now  take

appropriate steps to implement the Scheme Forthwith.

In case of any difficulty Facecd by them in implementing

the schemes, they shall have the liberty Lo apply to Lhis

Court.” '

8. Lastly, in the recent judgment in the case of Gainda. Ram (supra),

learned counsel for the respondent/NDMC specifically ralied upon parns

facl that a structured regulation and legislation is urgently reuined

30, 32, 50 to 66 to state that the Supreme Courl was conscious of Lhe

l(l

control and regulate the fundamental right of hawking. She also poinled

oul that the lhree tier disputes redressal mechanism sel oul in [he

the Supreme Court in para 72 of Lthe aforesaid judgment anchin phra 77

was ihen obiservecd as below:-

WVir s (C) AZAZ /2000, 5254/T011 & connecled maliers Pagae 7 of 20
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»73. In paragraph 12 of the affidavit it has been stabod
that there shall be an Appellate Authority which shall
" attend to the redressal of grievances of squalters,
hawkers, traders, residents or any other person by
hearing appeals against the decision of the Vending
' ' Comimittee (Main). Paragraph 12 of that affidavit is sol
out below:-

There shall be an Appellate Authority. On Lhe
’ , Forwarding of  pelitions received by  the
Chairperson, this Authority shall atlend 1o

:, redressal of grievances of squalkels, hawloars,
! , _ traders, residents or any other person. The
R ‘Authority shall also hear appeals against the

A .' . decision of Vending Comrittee (Main). Decisions
: - , of Fhis Authority unless challenged before @ Higha

Forum or in any Competent Court, shall be final.
- This Authority shall be initially headed by a person
5 ‘ . appointed by the Chairperson having at leasl 10
. oo years legal or judicial background. There can bn
i : , moie than one member in this Authority.”

" haoe

9. . After making the aforesaid observations, in paras 74 1o 76 ol

judgment, the Supreme Court went on Lo obseive as below:-

“74. In the said affidavit, which was affirmed before -

o this Court on 24" August, 20710 it has been staled that
) l NDOMC shall comply with the orders which would he
! . | passed by the adjudicatory mechanism contemplalead in
' ‘ - , the scheme and which has been approved by this Courl
. : for the NDMC area, unless such orders are. made subject
matter of challenge before a higher forum or in any

other competent Court.
5 75. In view of such schemes; the hawkers, squallers
| and vendors must abide by the Dispute Redressil
: ‘scheme mentioned above. There should nol be any
direct approach to this Court by way of fresh pelilion o
IAs, bypassing the Dispute Recdressal  Mechanism

' provided in the scheme.

- - >
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76. However, before 30" June, 2011, the EI]')]JI"U|_)I"]F.Il'.l'{‘A_'
Government is to enact a law on the basis of Lhe 13ill
rentioned above or on the basis of any amencinent.
thereof so that the hawlkers may precisely lknow  Lhe:
contours of their rights.”

10. 1t was Uthus sought to Dbe contended on  behall - of the
respondent/NDMC that theie can be no vacuum as far as regulalion Ol
trade of street hawkers/vendors in the NDMC jurisdiction is concernad and

the failure on the pari of the legislature to abide by the tmelina seb out

by the Suprerne Court in the case of Gainda_Ram (_gp_l]g['_’_@)_, by pulling in

place a statute on or before 30.06.2011, cannot be interpreted by Lhe

pe(zitior\f—:rs/vencloi‘s to mean Cthat they can continue their  trado

unhindered at any place of their choice in the NDMC jurisdiction, inan

um"egul'ated manner arid without any obstruction or ohjection ham Lhe

"NDMC.

11. Learned counsel for the respondent/NDMC |:Jai"ti<:1_|l51|‘ly/ referred 1o

paras 74 and 75 of the aforesaid judgment (o state thal Lhe dispule

redressal scheme, noticed by the Supreme Courl in para 71 was the one
that was legally Functioning in NDMC jurisdiction and which was Lalen
note of by the Court in the preceding para 74. 1n-other words, shae staled
that the scheme as set out in the affidavilt daled 24.08.2010, filcul hy The
then Chairpeison of I\IDIVIC-befqre the Supreme Courl in Giaindao {culll’:;
case _-"(§L_I‘[‘D_l:§l_')_, was the one which was ‘Finally ai')[:n"o.ve(:l by Lhe Saprome

Courl. She further subinitted that assuming, withoul admitling, that the

Vi (C) AF43 /2001, 5254/2011 & connecled mizifers Page @ of I8




dispute redressal scheme setv out by Lthe NDMC had lapsed on 30.0.2011,
as claimed by the pefitioners, then the NDMC Act provides an adoguale
Fallback to ensure oAl derly management of vendors in the area. Specilic
reference was macde in this regard-to the provisions contained in Section:

221, 224, 225 and 226 of the said Act.

17, It was further argued by the counsel for Lhe 1espondaent/NDRME Lhal
the application filed by the NDMC hefore the Supreme Courl in July 20101

praying inter alia for extension of time Lo regulale hawlkears/sqguallars in

the NDMC area, as per the Sclxemp mentioned in the judgment’in Gainda

Ram's case (supra), till the EI'ICICUHPHL of a law by lhe legislature in thal
regard, had I'lé)'t yet been finally disposed of by the Supreme Cowl al Lhe
time of pass_in'g of the status qu@ order cl.aLr-_\cI 15.07.2011 and similarly,
the other applicativon filad by aone of the hawI<;ar5/vern;lor5 proying inter
alia for restraining the respondent/NDMC from grantil.wg ’i'é/:/).z;;f”z/'/' Fights
ko the winners of U.W-E_‘."'|L1C|(y c|.|"éw of l.ots for allotment, which was Lo hie

held on 12.05

NJ
@]

or any date thereafter, was also  ponding
consldm tion before the Supreme Court. Hence, no finality covld he
attached Lo the order dated 15.7.2011 vvhlrh can only be considered an
interim measure till the Fm | dbpo\,al of the afore -wi(;l applications or the
enactme.nl::of a legislation.

13.  On merits, learned counsel for the respondent/NDMC referrad Lo Lhae

afﬁcla\.‘/it dated 01.08.2011% fled by the Director (Enforcemaent), NDMI

WP {C) 4743 /2011, 5254/2001 & connecled mmallers Page L0 or o




applications. The documents required by the applicants for

wherein it was .stated that pursuant to the public nolice issted by the

NDMC inviting appliCétions under the NDMC Urban Streel Vending

43067

~

Scheme in the year 2007, the respondent/NDMC had received

regisbiation

‘under the ‘Scheme included a proof of age, docurmentary proof/afficavil

for the purpose of -annual income, proofl of residence, proofl in suppotl ol

special categories like I‘i'ai‘ldicap[:)ecl, Kashmiri migrants elc. and proof of

squatting in the NDMC area, if any. In para 4 of the aforasaid aflidavil,

the following criteria approved/adoptad by the Vending Commitiea lo

shortlist the eligible applicants is set oul:-

w4 That the criteria approved/adopted by the Vending
Committee to shortlist the eligible applicants (A
under:- :

(i) The applicaiits should be resident of Delhi wilkh his
name registered in electoral rolls as per abslracl of
photo E-Roll or ERO certificote. o

-(ii) The applicant should be a major, viz. wilth over 18
years of ade as per valid birth certificate o ayge
certificate ar schodl cerlificate etc. ' :

(iit) The applicant should be a needy as per income
records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajilc Suvidha Sangan.
vulnerable and most vulnerable category).

(iv) The applicant should be registered as per NDMC
Street Vendors Scheme. The policy verification of Lhe
dpplicant should be available. .

(v) The applicant or his dependent family menmbaer
should not be employed . or should not have any athar

tehbazari/vending or any other husiness premisas in

Delhi as per record verification of NDMC/MCD.

WP (C) 2743/ 202 ¥, 5254 /2014 & connected maliers Page 13 ol A




(vi) preference will be. given to applicants who are
physically handicapped or widows or senior cilizans
above 60 vyears -or Kashmiri migrants  or  SC/&T
(necessary cerlificate (o be submitted and reloxation
may be given in the above criteria).”

je

14, As per the respondent/NOMC, the category-wise list of cligihle

shortlisted applicants in terms Qf the aforesaid criteria l_ol:alle(.l' Lo 2878
applicants. The aFFicIavit‘ cla‘te‘cl 0L.06.2011 slales ___lel. bl
respondent/NOMC has identified 183 new spaces, in addition Lo the 2073
remaining spaces‘iclentiﬁe_:cl by the Thareja Con-\mitLee'in the NDMC aren,
which \Ne‘rehavailabie‘ for allotment, thus taking the tolal muulier ol
available spaces to 386. -It was furlher stated that due Lo faclors lileer e
listing .of the Pal"liéhﬂ@ﬂ .S‘treet on security grounds, construction of
fyovers and Metro Stations at various locations in the NDMC jurisdiction,
the number of authorizecl‘te/'lba:za/'/ squatters has changed from S48 Lo
404 nun’nb‘ér. Tﬁe |j\UlT1b€>|‘ Of' applicants, who the I'esl;')m'n:l'c-‘.lll:/Ni)IVI(":
claims, are vending unauthorisedly at Connaught Face, E.;.jr(_)jini Nagar,
Parliament Street qlwcl Janpalh areas and in whose Favour, alalus guo
ofclers are operaling, is staled to be 323 in number. The alfidavit nsserls
that simply because the names oF. the petitioners, who are registerad wilh
the NDMC, figure in l:he.eligibilit\/ list drawn by the respondent/NDMC,
cannot be [reated as proof of ‘théir’ regularly vencling in the NDMC aren

and nor does it confer on them any enforceable vested right Lo ansure o

vending space for them in thé NDMC area, which is directly clepencent on

WL (C) 4743/2021, F154/201) & connected maiters C page 1.2 of 24




the number of spaces available. Thus, it was contended thal neither tha
possession of any number of challans, nor the absence theraol can maolkoe

a difference, for the reason that challans cannaol form the bnsis for the

petitioners to clainm any vested legal right to squat at @ given space.

15, Counsel For the respondent/NDMC asserted thalt the prosent

petitions are nolt maintainable inasmuch as the pelitioners have o)

equally efficacious alternate 'l"(_am_e(:ly of approaching  the Appetiole
. . Y,
authority constituted by the Chairperson, NDMC, for redressal ol theb
grievances and failure on: their part to have approached Lhe Vending
Committee is not on ac.c.ount of the faCL that the said Cormnilt'l'fse inclhading
the appellate autl'mritylvis not functioning, but because they have foutnd il
more conver;ient. to bypass the aloresaid forum and approach this Cowk
directly, which is not pérrnissilqle. Sl.we stated that extensive moostil ey
have been talken by the respondent/NDMC Lo constitule the adjudicolory

mechanism by way of a three lier system in the following MR-

1. Vending Sub-Commiltee (Site of Spaces),
2! Vending Sub-Committee (Fleath and Hygiene) and
3. Vending Sub-Committee (Enforcement).

16. She stated that the creation of the aforesaid three Vonding Hub-
Committees, Vending Committee (Main), as also of the appellate atlhorily
which was constituted to redress lhe grievances of the squatlers,

hawkers, traders, residents or any other person against Lhe.dedsion of

W.R.(C) 4743 /2011, 5I54/201% & connected mallers Fage 13 of 21




the Vending Comimittee (Main), was placed before the Supreme Courl for

consideration arid the said three ter adjudicatory mechanisim was duly

approved in the judgment of Gainda Ram (supra).

17. Per contra, learned counsels for the pelitioners/vendol s, who
ppcmecl on (hrfean dates, vohomonuy opposed the afures saitl stand
I<cn by the |ew|)ondan/I\IDM(’ 1d asserted that the scheme Iln.llr'(l l)y

the réspohdent/l\lDIVlC for regulating vending activities in ils jurisdiction

had lapsed on 30.06.2011 in the absence of the enactment of a leyislalion

as per directions of the Supreme Court in the case of Gainda. Ram (supto )

'ancl as on date, thei‘e is noﬁscl'neme in existence. 1L was canvans e thiol

th mnphcann of the aforesaid order ol stalus quoO passed by Lhe
Supreme Court on 15.07.2011 can only.mean’that. Iuespoalwr‘ of the el
whelher Athewsquattirlg is .I'egal or illegal, the same be permittad Lo
continue’ on an ‘as is where is’ basis, and suchi status gquo is Lo bho

maintained by all the parties_til'l a law is framed by the legislature.

LB M B.B. Sawhney, Sr. Advocate  appearing for the

Ir)eti'tione;*s/\zenclors submitted that in the case of Gainda_Ralll. (supra), the

‘Suprerme Qourt had directed that the appropriate government must el
a law onh or‘_‘befor’e 30.06.2011 so that Lhe hawkers may precisely fcnow
the coril:c')l_lih‘s of their rights, hence the dispute redressol mechanizm
provided far in the sci.'léme. rljeﬁtir:mer_.l 'Il'l' the ﬁFC)l"esai(‘.l jucgrment coald

operale only upto 30.06.2011 and thereafter, Lhe said scheame would
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automatically stand ‘lapsed. He stated that no ather interpretalion o L

given Lo tHe orcer dated 15.07.2011, direclting maintenance of stalus (o,
in view of the qualifying words, "as it is obtaining today”. He arqued that

oy ihe M o
by the leaine |

€.

if Lhe scheme was continuing Lo operate, ag“ claimed
counsel foi- the I'@S]Z)Ohd@l’lt/l\lDMC, then there was no good reason for Lhe
res_pondei'nt/l\lDI\;IC to have refrained from holding @ draw of lTols, which
was slated for the same day, I.e., 15.07.2011, and that facl of tho mallel
is lj.hat even the respohdént/l\lDlVIC had understood the status qio e
to mean that there is no scheme in.place after 30.6.201 ]"4 for Ltha reason
that in para 68 ‘of tl'lel'afoﬁesaicl juclgmént in the case of Gainda, 1Ram
(supra), all the writ petitions and the interim applications filad I)f;\.ﬁﬂ'ﬂ Lher
Supreme Céurt were disr_)oséd of with clear and specific directions that the
prqblern QF I"iavvking Aan‘c! .st{'eet vending could he regulotet 'I)y Lhc
-sche:mes, Framed IJ\} the NDMC ahd MCD only upto 30.06.2011 ‘r-'n-ul nol
thereafter. 1l was asserted on L.‘)e.hal.l’ of the pelilioners/vendors that
on date, the directions of the Supreme Courl that stalus quo s Lo he

maintained by the parties can only he given one interpretation, which is

that Ul a law is ultimately enacted by the Parliament, irrespective of theb

legal status, all the petitioners/vendors would he permitted Lo conlinue

squatting/hawlking at the sites that have been octupied by them.

19. Insofar as the composition of the dispute redressal mechaninn ins
concerned, learned Senior Advocate for the pelilioners subimitled Lhal
contrary to the understanding of the respondent/NDMC, e ~cheme
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. reproduced at paras 72 aiid 73 in the judgment in Ihe case of Gainda Kain

(supra), was nol the one which was actually recognized by Lhe Supreme
i 1l e . P ) < . o . s R
Court, and rather it is the dispute recdressal scheme mentioned in pora 7o

of the aforesaid judginent i.e., “a scheme for urban street vendors Tol

NDMC area as formulated in the year 20006, which was  ullimalaly -
approved by the Supreme Court on 17.05.2007, in Lhc-j, case of .(.’,;l,l(,HliI'

‘Madan (supia), which is the scheme which finds mention specilically in

the following para 74 and is the one a|:)p|'ovécl by the Supren I.e Cowt.
was contended that even othervvise,- the National Capital Terrilory of Delhi
Law:; (Spécial Provisions) Act, '2011 (hereinafter referred to as Rl RGN
Provigions Acl’) comes to the rescue of the pelilioners for Lhe reason
Uwat suiz—clause (2) of Seclion 3 of the Special Provisions Act: n'mlmlml,r-.:-:
maintenance of status quo as on 01.01.2006, noltwilhstanding any
judgment, decree or order 5F any court, in respect of eh(_:roa(:.:'lnwrf.l'nl. 0l
unaul:l'lorizegl development. Thus, it was submitled on hehnll ol Tho
petitioners/vendors tl'v1at they were entitled Lo grant of interiin profoction

Lill the enactment of a legislation to regulate hawlking/vending aclivilios in

urban streets in Delhi on the basis of the National Policy on Urhan Stieel

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Acl.

20.  With reference Lo "the Special Provisions Act, learncel Henior

‘Advocale for the petitioners stated thal the phrase, “unaulhorized

development” used in the definilion clause has to be seen in the simoe

context as the one in which the phrase “encroachment” has bheen definod,
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wherein it is mentioned that putting up of temporary, semi-tempuorary or

permanent structure for residential use or commercial usze our any olhar
use, and the placement of goods on the pavemenls by the petitioners is
liable to be termed as unauthorized use for maintaining stalus quo tnden

the Special Provisions Act. Much ermphasis was laid on Lhe avermaonls

made by the respondent/NDMC in ils interim application filed bhefore the

Lo subimil thinl

Supreme Court in Gafnda Ram’s case. (supra) in July 2011,
the responglent/l\lDlVIC itself had stated in the said application ~l’,||F'|l'_ Ihe
‘sch_eme had lapsed and therefore,; the only i'nter‘:n"etatic.n1 that con be .
given to Lhe status "quo order passﬁcl by the Supreme Court on
15.07.2011 can be that no scheme would exist after BO}.(_)(A.L:‘_('JI,I rm(,‘l
Lhus, the benefit of the Special Provisions Act ought to be exlended Lo Lhe
heaon

petitioners. He submitted thalt the phrase ‘streel’ vendors” has

clearly defined under the National Policy on Urban Street Vendors, 20009,

Reliance was placed in the case of Palri Vyapar Mandal Delhi (leyd.) ve.

MCD_Town Hall & Ors. reported as (2009) 12 SCC 475 and  Lhe

provisions of the Special Provisions Act Lo submit that even Lhe Suprame

Court had recognized the fact that the Special Provisions Acl is the only

Central law governing the field and it would have primacy over other

Statutes arid administrative orders. Tt is thus stated that the provisions

“of the NDMC Acl cannot be i_nvok'ecl by the respondenl/NDMC as Lher s

Aclt is not in consonance with Article 96 of the Constitution ofF India mnd

Furthermore, ' the Special Provisions Act being valid il Lhe e of
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Detember 2011, "o orders in derogalion of the provisions of the

said Ach

can be passed.

21, Mr.  S.< Tripathi, Advocate appearing for some of the
pe\:ition'ei‘s/\/en'd.ors sought to embellish the submissions of M Snwhney,
Sr.Advocate and relied on the orders passed In WP (C) AAd9/E0IL

entitled 1\_’1_ohd‘. lsmail vs. NDMC & _OQrs. to urge that the “Appallate

Authority” cohstituted under the dispute redressal mechanism lor the

NDMC area, has not been functioning, which fact he staled is borne oul

from a perusal of the order dated 08.03.2011 passed in Lthe aforasakd

.

case, wherein the Court took notice of the claim of the [:)el:iltiolwar/vr.nnlm

“therein Lo the effect that inspite of orders passed by lhe Appellate

.

Authority alloinnc_:j squalting at a ]:1a|'ticul.ar site, Lill a final deltarmination
I:xy the \/eﬁcling Commiltee as to his eligibility, the respcmdc.u1l,:/:I\I|)l\/ll_Z Al
the police were ‘disturbing his activilies. n thé aforesaid ordaer, Lhe
statemenl of the counsel for the respondent/NDMC was recorded To The
effect that thé appellate authority, whose order was being relicd upon by
the petitioner therein, was constituted initially for the MCD aieas andd Tntel
started lunctioning for the l\}DMC areas as Wéll for the reason thal al thol
time, there was no separale-appellate authority for the NDMC arens, bul
subsequently, in accordance wilth the SC|ZIEITle approved by the Huprame
C(_)ui"t, the Cl'lairperéom,, NDMC | had c:onstitu[éd a separole appellaln
authority for -the I\IDMC alr‘as "I'I'lel'"efojre, the appellale outhorily

appointed earlier had ceased to have jurisdiction gua the NDMC arcas. 1l
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was thus contended on behalf of the petjitioners/\/@.m_i(_n'f; Lhat  Lhe

aforesaid order clearly indicates that lhe appellate authiorilty in Lhe NEYMOC

areas is nol functioning.

22. Reliance was also placed on the minutes of the meelting ol Lhe
Vending Committee dated 11.03.20L0, to claim that if the Fact of whethe
there was actual squatting/vending was verified by Lhe Conuniliec and it
the names of the petitioners/vendors figured in Lhe aligibility list prepraed
by the respondent/NDMC for holding the draw of lols, l_l’l(il']l it did not lie in
the mouth {;)[: the respondent/NDMC to claim that the petitioners, who had
been verified and found to be eligible, were ot enliied Lo squal at

various sites in the NDMC area after 30.06.201L1.

23, 1Ih .rebuttal, counsel for Lthe respondent/NDMC disputed e
contentions of the petitioners/vendors and while reiterating hoer carlior
submissions, nsserted that the petitioners cdid not have any legnlly
el‘lfc)rceél;vle right, createcl. on the basis of the eligibilily lisl drown Lry

NDMC, for claiming grant of inlerim orders in their favour. She ngain

o)

9, 75, 76 @and 78 of the judgrment in Lhe vase of

[e))

referred o paras 68,

Gainda Ram (supia), to emphasize that when the aforesaid poras aro
reacd collectively, it is clear that the pel;itioh'er's cannot claim an
entitlernent Fo any interim orders as sought by them in Lhe proesentl
proceedings. She Further stated that even otherwise, the Specinl

- T - ;i . e Sl f
llov_l.:.lon;, Act relied upon by the petitioners has duly racognized Lhe
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g chemes. prepared ‘by the local authorities in the National Capital Teiritory
of Delhi for regulation of Lll"bar] streetl \/enr_l(.')rs. To sul:)svl‘:anLiaLea The said
SLIbl'l'“liSSiO‘l'l,' she drew Elie attention of this Court to the preamble (.'JF Lhe
'aforc-:saicl. Act, which mentions the fact that all the schemes praparec by
the local authorities in the Nationél Capital Territory of Dealhi, | fon
.regl_llatior\ of urban street vendors in accordance with the Nalional Palicy
Qn Urbérn Street Vendors, 2009 aind the Master iﬁan For Dalhi 2021, havaoe
been in'uji‘ernentecl and FU.I.TU'IEEI' that more Al:ime is required for proper
‘iITII:)|‘€IT1'_G‘.I'Ita|ZiO‘l'1 of the schernes regarding .I'1avv'l<e_|'5 ancd urban ::U'r:m:\.l.

vendors.,

240 A s]j_.weciﬁc reference was made by the learred counsel (o Lhe
reépondent/l\lDlVlC té Section 2(1)(c) of the Special Provisions Acl, which
cle'ﬁhés the plﬁrase ‘{encroachment” to claim that it does not &:(:n/c_".l' Lhae
petitioneis heirein, who are squattersl Further reference was made Lo the
provision of Section 3 of the Special Provisions Act, which conlailis o non
obstante clause, Lo state that status guo with regard Lo Lhe encronchnient
or unauthorized development as on‘Oil_.OLI_.Z‘fOG, mentioned in the said
Drovisibnh was i . the context of the definilion of (he pliase:
“ercroachimient” and “unauthorized development” sel oul; in the definition
clause -1| Seclions 2(1)(c) and 2(1)(1) respectively of lhe pecial
PAr'ovisions Act and thus, the petitioners/vendors did not qualily el Lhe
‘aforesdid enactiment for claimingprotection as none of the ingredients sel
outin the !J'I'fDV'fsiOns of the aforesaid enactment are found Lo existin Lhaei
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" ufiless they have beei allotted a specific site. In support of thé alonesaid

case. It was submiltted that the Special Provisions Act, which cnme inlo

- effect in the year 2007 and has been extended from time Lo Litne ol

lastly, Uil December 2011, does not give permission to persons lo re-siark

any activity once ‘they have been removed by the civic aulhovity nnd

S’in‘lillariy, the Scheme of 2009 does not errLitIé the regiisl;reml_s: Loy .’;(]lli‘ll.l

submission, reliance was place on the judgmenk in the case ol MCL vs.

m__Kauir reported as (1989) I SCC 101. For the purpose of

Gurmna

(2]}

l

interpireting the meaning of the phrase, nsrructure”, reference was made

to the judg’ment of the Supreme Court in the case ol Municipal

* Corporation of Greater Bombay & Ors. vs. Indian _Oil_Corporation Lid.

reported as AR 1991 SC 686. For lhe purpose of understanding the

expression, ‘status dquo’, reference was macde to the judgment in the case

of Messrs Bharat Coking_Coal Limited vs. State of Bihar & Q1s. reportad ns

L1237 (Bupp) SCC 394 Lo submil that in ordinary legal connotation, the
Leérin ‘status quo’ il‘npliés‘ the existing state of things al-any given puint ol

time.

25 As for the National Policy on Urban Streel Vendors, counsel for Lhe

respondent/l\IDIVIC stated tHat both, the 2004 policy and the 2009 policy,

fincdd mention in the decision of the Supreme Courl in the case ol Sainda,

2am  (supia) and it was only after taking inlo consideration the «oid
policies, did the Court directed Lhe institutionalization of whan streel

vending through legislation. 1t was Ffurther stated that al Lhe time of
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.26, This CQLH't has heard these matters at length since 17020100,

cleli\./ering the j'udgm_e.r\t clatécl 8.10.2010, the Supreme Courl toolk notice
of the_ NCT of Del.hi Laws (Spefial Provisions) Act, 2009, which was valid
upto '30.(:11_2.2010, 'apart from  noticing L'|'I'e" Model '.‘-j;l':re.el: \/en(h_,,--,':;
(Pr'ol:ectidh; of Livelihood and Reqgulation of Streel Vending) Rill, ‘/()(_)‘,).
intror_lucéd by the GOVE‘.I"I')_I'\']E!I;W{L' ol India, I\I/Iiriist‘ry of Housing & Urban
Poverky /.\.Ile;/iantiOI'}. She staled that nothing new is now beiny subimitted
by the peUti,oi'lers/vendors herein, for Lthe |3I"(:'!S@l."lll pelitions Lo he
entertaiﬁecl fOI; L;Wny pLu‘posg~vvhatsoe\/er and all the griévanc;os raisad by

the petitioners- can easily” be - addressed Dbefore the  Vanding

Committee/appellate authority under the scheme relating Lo urbon streel

vending in the NDMC area, which fora continue to remain Funclionnl, aven

after 30.6.2011.

oh
differerit dates. Various counsels lor the petitioners/vendors and the

Standing Counsel for the respondent/NDMC had acddressed the Courl.

. Their respective arguments have been taken note of.  Bolli sides have
~made strendous efforts to explain what the status quo order dated
15.7.2011 passed Dby the Supreme Court in the cose of  Gainda

Ram(supra) imiplies. The leitmotif of the arguments addressead an hehall
el ) l d -

of the petitioners/vendors is that the status quo order read with Lhe

qualifying words, “as it is oblaining tocday”, suffixed to the order, can only

be read to imply that as on date, i.e., 15.7.2011, there was no schome

operational in the NDMC areas Lo regulate vel'ldirig activilics and Ll o Thw

W () 4743 /2018, 5254/201% & connecied maliers
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" December, 2011.

is ultimately enacted by the legislature, all the petitioners, ‘irrespectivy
tllweir legal statuS, can cori1t‘inue squattiné/hawking at different sites that
have been occupied by tl{em. It is also asserted that in the teeth of the
status quo orders passed by the Supreme Court, the.respondent/I\IDMC in

collusion with the police authorities, Is threatening to illegally remove the

'petitioners/vendors from different sites, which is detrimental, adverse,

hafassing an;l belligerent to those, who have been found eligible by‘the
respondent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being threatened due to lack of further action
ih this regard which is pending at the end of the respondent/NDMC. The
second limb of submissions made by the learned counsels for the
petitipners/vendors was that the Special Provisions Act would additionally
come to the rescue of the -petitioners/:\/endors, which also requires
maintenance of status quo as exiéting on 01.10.2006, till the end of
A

27. On the oflwér' hand, the main thrust of the arguments éddressed by
the counsel for the responde;wf/NDMC was that as the legislature has

failed to enact an appropriate legislation in terms of the decision of the

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it is

\ obtainihg on the said date can only imply that the state of affairs as

existing on date are not to be- disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while
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passing the status quo order on 15.07.2011, the Supreme Cowl was

conscious of Lthe fact that the Parliament had yel Lo enact o

comprehensive legislation to regulate urban streel vending and in sueh

circumstances, it goes without saying Lhat it was the intent of Lhe Counrl
that the entire dispule redressal mechanism as recognized in lhe cose of
so 0% o

C’_\,_.ga_x '{gm(_suula) woulc ccmlnmc to remain in operation,

regulale the urban street \/cnclum in the NDMC area, Lill the legislation in

that regard is enacted. Further, it was stressed that lllf‘, Special
Provisions Act did not pArovide any proteclive umbrella to Lhe pelilionars,
whose sc[uattﬂm activi:ties. neither fell  under Lhe definition ol
“encxoaclnneﬁL” nor unde; wunauthorized development”.  TE was (rthed
assertecl tl'ia't=e\/eh"otl'1e|'vvise pending an appropriale lagislation, the
NDMC Act wa 7 available as a fall back option .a.mcl the relevant provisions
in the s-.aicl enactment would continue to regulate strect vending activily in
the NDMC area a_ncl' the petitioners/vendors could not claim E vostad tight

!

to squat at any site of their own.

98, From the abhove, it is apparent that arguments and  countel
argx_m'nénts'ha\/.e been -.raisecl by both sides on their respeclive vorsions of
the meaning and the effect of the status quo order datad LH7.2001
passed by the Supreme‘Cc:url:. Itis alsb very apparent, Chol Lhe maoenning
sought to be attributed by both sides as to Lhe irnlzwlu,(nlmn of the naid
status quo order, is cliametrilcally opposed Lo each other.  Nol only Lhis,

both sides are at a Langeht on the factum of the pendency or olthorwise of
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. a|')|31icah'l:s/vendors and the respondent/NDMC, for clarifications,

'NDMC jurisdiction and the manner of its functioning,

the interim applications filed before Lhe Supreme ‘Court by both, Lie

o which

‘the aforesaid order came to: be passed as il is Lhe stand ol [lve

respondent/NDMC that the aforesaid applications were nol. disposcd of

while passing the order dated 15.7.2011. The parties are poles apallt an
the r:|'uestior1 of import of the status quo order, and the efllecl Of the

observations imade by the Supreme Court in the case ol Gaindo

Ram(supLa) as regards the approval of NDMC. scheine. They arc also ol

loggerheads on’ the composition of the adjudicatory mechanism i Lhe

as also the identity

oF the scheme which is validly operating in the NDMC areas for regulnling

urban street vending, which had all been subject maller of considenalion

hbefore Lhe Supreme Court in the aforesaid case. The olhor Insues

i . . - ! .
agitated by the parties, starting from the interpretation of the YRINISINNS
ohservations made by the Supreme Court in the aforesaid judygmoent, L
the formulation of the scheme as approved by the Supreine Courl in the

case of Sudhir Madan (supra), to the composition of Lhe dispulos

redressal mechanisri and its validity as aléo the meaning .(,J]: l_I‘.\c«z HRI
'quo\ order, are all in a turmoil as b‘ol:h the parlies have stoutly defended
their respective stands vvhicl':..,are completely at variance wilh aach olher.
The only _c_o‘ﬁ'm.won ground shared by the parties is the réc:unn ol ponsing
of Athe recent judgment dated 08.10.2010 in the case ol Gulnda

Ram(supra) and the subsequent status quo order dated 15.7.2011 poassed
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by the SLI]:‘H'G-.rné Court:

29, The fountainhead of the dispute in the present Cases thoerafore

remains the status quo order dated 15.7.20L1 passed by the Supreme

Courl. The issue which is sought to be agitated hefore Lhis Courl is thal

having regard to the status uo order, whether a slay order ought Lo be

granted by this Court in favour of the petitioners/vendors as prayed for by

them, Ifrespective. of their legal status, Uhus  Forbidding  the

respondent/NDMC  from threatening and/or removing them from the

cliF'Fer'ent sites occupied by them in the NDMC areas. In olthar words, this

. Court is being called upon Lo examine Liie meaning, StOpe and effccl ol

the status cuo order dated 15.07.201%. On the question of how Lo

ascertain  the implication of & status ¢ arder passed by @ cotirl, in the

case of Messrs Bharat Coking Coal.Limited (supra), iV wWas ohserved by Lthe

Suprermne Court that the expression, ‘status gquo’ is undoubtedly a termeol

arnbiguity and at times, gives rise to dotibt and difficulty and in caseany
pai'lig/ has any doubt on ~L'I"lél'r1l1eaning and the effect of the statvs quo
'_OI‘CJGI", the |;i'|:;§|5€1‘ course for such a party would i_)e to approach the Conl
"t'pat had passed the stalus quo order, to -:ee_lg;;f_cla‘riﬁc:al;i(:n'ls.

30. In the case at hand, v\/h-i!e seeking in ride the wave of l-"? alforesnid
status quo order, the' partieé have chosen Lo overlook une important

factor, which is that @ stalus. quo order operates on Lolly sides.  The

“Supreine Couil has passed arders requiring hoth sides to maintoin st

W.PL(C) 4743 /2001, 5254/2001 & connecled matlers Page 16 of 28




N

,
1

quo. ©Ohce such an order of the Supreme Courlk is on record, the samoe

not only binds all the parties to the adjudication, and all the palics, civil
or judicial who are requiretl to act in accordance with the said ordoern, hul

it equally binds the High Court from interfering with such an order, oo Lhe
said order has been passed in litigations before the highest Comnt ol the

land.

3i. The orders of the. Supreme Court are on record.  The slaties quo

order is a clear signal to thé High” Court as well, {0 avoid granting any

order, including an intéerim orcder, when the Supreme Coutl has directod,

for stalus quo to be maintained. In such circumstances, if Lhis-Courl was
to grant a skay order in favour of the pelilioners/vendors artayced helore

it, it would be tantamounl Lo negating Lhe orders of the Suprenio Courl,

which recquire the parties Lo maintain status quo pencing ennctiment, of

aporopriate legislation. IF either of the parlies were uncled about e

interprelation of the status quo order, it was for them Lo have appliced To

the Supreme Courl for clariﬁcal.iorﬁ thereof. Additionally, Lhe reliance
placed by the petilioners/vendors on  the Special Frovisions Acl seeking
interim legal sanclity to the placement of goods by (ham on [he
imvgwents, Ly l.ez‘lj'\ilwg it as  encroachment/unauthorized  tnoe, o
recognizecd underlthe said Act and their contention Lhat Lhe Hupremoe
Court. had x‘etoglwizécl the fact that Lhe Special Provisions Acl is [he only

Central law having primacy over other Statules, are also mallers thal the
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pelitioners/vendors ought to have placed .before the Supreme Cotnl while
seelking (:I,_;:uriﬁcal:ions of the status quo order. It would Ltheralore he
advisable for the petitioners/vendors as also Lhe |'é5|.’)or1(_lc~'e|\l_/l\ll1|V|(_' 0
approach the Supreme Court ‘ancl make Lheir submissions oo as
regards their grievapces. However, as bolh parties insisted (hal thed
arguments be taken note of and their subimissions be placed on rncord,

some pains have been taken o do the needful.

32.  In view of Lhe aforesaid facls and circumslances, lﬁ|'li'§>(,'_:(‘)llll ol the
opinion Lhat it will not be appropriate for it to Ljrar\lt stoy ordeors in |.In: [ae e
of the status quo order dated 1l_5.D7.2(Z)2i_ 1 passed by the Suprome Court.
Itis reilerated that any such order shall be an anti-thesis Lo the orders of
the Supreme Court, which must bhe re5|_')ecLed botlr, in leller and spirit. I
such cirCL_lm_stances, the present pelilions are disposed of hy doeclining
gr.'ant ol any interim orders to the petilioners. However, libarly is granted
to both the parties to ap.ply to the Supreme Court for a clarificalion of Lhe
status quolorder dated 15.07.2011 passed in Lhe cnse of Goainda Ram

(supra). The parties are left Lo bear Lheir own cosls.

gl I | 4 (DM IO T T )
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