- W.P.(C)4347/2011 and connected mattors

b

.

* IN THE HIGH COURT OF DELHI AT NEW j'DELHI

Reserved on : 21.09.20i1
Pronounced on: 24.10.2011
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5063/20i1, 5085/201ii1, 5099/2011, 5114/2011i, 5115/2011
5117/2011. 5129/2011, 5139/2011, 5144/2011, 6708/2011,
6799/2011, 6824/2011, 6825/2011, 6826/201i, 6827/2011,
6896/2011, 6901/2011, 6902/2011, 6903/2011, 6904/2011,
6905/2011, 6906/2011, 6907/2011, 6908/2011, 6909/2011
6910/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011
6922/2011, 6932/2011 and 5420/2011. '

IN THE MATTERS OF

MOHD. AZAD R Petitioner in W.P.(C) 4347/2011
MOHD. ALAM . Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH ... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABLL L Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH ... Petitioner in W.P.(C) 4827/2011
GANESH PRASAD ... Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH ... Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
ushHAae . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011
RAMDASs .. Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA ... Petitioner in W.P.(C) 5255/2011
DINESH KUMAR . Petitioner in W.P.(C) 5257/2011
ANJGO Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KEDARI I Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHULAL Petitioner in W.P.(C) 5292/2011

MOHD. ZAHID
SHAKEEL AHMED .. Petitioner in W.P.(C) 5317/2011

NAND KISHORE ... Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA ... Petitioner in W.P.(C) 5403/2011

HARJEET KAUR Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAJL{ -i... Petitioner in W.P.(C) 5410/2011
NABI HASAN S Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH .. Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. . Petitioners in W.P.(C) 542372011
BAL CHAND GUPTA Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR. ... Petitioner in W.P.(C) 5473/2011

_ W.P(C) 4347/2011 and connected matters , Pzge 2 0f 8
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ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH-
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR. SINGH.
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR

SHANKAR LAL

PADAM SINGH

MEENA

MOHD. HASMAT
VIPIN PRASAD

SUSHIL KUMAR GUPTA
BABU KHAN

VIJAY KUMAR |
SHASHI KUMAR PANDEY
PREMA SINGH

PURAN CHAND

OMKAR GUPTA

KUMER

RAJENDER |
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

RAMESH CHAND
LAXMI

BHAGWAN SAHAI

RAM NIWAS

NAVIN SINGH -
DHARAM RAJ YADAV
VINOD KESHRI

ANIL SINGH

NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

SURESH BAB

W.P.(C) 4347/2011 and connected matters

.... Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
..... Petitioner in W.P.(C) 5505/2011
..... Petitioner in W.P.(C) 5506/2011
..... Petitioner in W.P_(C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in' W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P.(C) 5737/2011
..... Petitioner in W.P.(C) 5738/2011
..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
..... Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
..... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR . Petitionerin W-P.{C) 5534/2011
SUBHASH SHRIVASTAY ... Petitioner in W.P.(C) 5935/2011
RAM RAJ ..... Petitioner in W.P.(C) 5957/2011
AJAY KUMAR ' ..... Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ..... Petitioner in W.P.(C) 5967/2011
KISHAN LtAL .. Petitioner in W.P.(C) 5968/2011
MOHANLAL . Petitioner in W.P.(C) 5969/2011
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GuPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR .. Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL ... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM e Petitioner in W.P.(C) 6114/2011
VIRENDER . Petitioner in W.P.(C) 6115/2011
TRILOK CHAND . Petitioner in W.P.(C) 6116/2011
vinob Ll Petitioner in W.P.(C) 6117/2011
SALIMKHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT ALT KHAN ... Petitioner in W.P.(C) 6121/2011
iNpuLESH - L Petitioner in W.P.{(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH L Petitioner in W.P.(C) 6250/2011
ARUN SINGH . Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU T Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner-in W.P.(C) 6527/2011
JITENDER KUMAR ... Petitioner in W.P.(C) 6528/2011
RAJ KUMAR . Petitioner in W.P.(C) 6529/2011
PAPPU Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI ... Petitioner in W.P.(C) 6531/2011 .
NEPAL SINGH ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI . Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA e Petitioner in W.P.(C) 6538/2011
Eﬁg ﬁ;AN ..... Petitioner in W.P.(C) 6555/2011
oRAKACL Petft!oner in W.P.(C) 6667/2011
ThVAIRRon Petitioner in W.P.(C) 6668/2011
BALWANT SII_\!GH ..... Petitioner in W.P.(C) 6669/2011

W.P.(C) 4347/2011 and connected matters Page 4 of 8

7



DINESH e
KISHORI LAL e

BACHU SINGH ' S e
ANIL KUMAR e
SURESH GUPTA e
RAJ BAHADUR e
MAHENDRA PRASAD AND ORS. ...
RAMU e
SIMANT SHARMA e
RAM SINGH AND ORS. «weee
VINAY KUMAR e
SATYA NARAYAN SHARMA ...
ROHAN SHARMA e
KULDEEP SINGH AND ORS. ...
RAM PRAKASH  eeees
SURAJ SINGH e
VEER SINGH
SURENDRA SINGH S e
USHA e
SUBHASH e
DASU RAM YADAVY  .eees
SURENDER e
LOKENDER e
SUNITA e
BHAGWAT SWARQOP GUPTA ...
SHAKAL SINGH e
NARENDER KUMAR e
BRIJPAL e
RAJU S e
ASHOK LT
JAI CHHABRA e
BINDUDEVI e
MOHD. MUZAHID AND ANR. ...
KAMLESH UJJAINWAL ...
KISHAN : T
DEVICHARAN .
ANJU

SHOBHA

JEET SEHGAL
POONAM RANA
YUSUF KHAN
SHANTI

BASANTI AND ORS.
RAJ KUMARI
GUDDI

W.P.(C) 4347/2011 and connected maiters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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HARISH KUMAR [
OM PRAKASH PATHAK  ..ene
GOVIND PRASAD GUPTA ...
ANIS AHMED , T
MOHD. KHURSHID e
SAMARTH PRASAD YADAV ...
MADAN SINGH RAWAT AND ANR. .....

MOHD. IMRAN

GANPATRAI e
BHURA YADAV - e
ARUN KUMAR BANSAL ..o
RAVINDER @ RAVI .
SANJAY KUMAR GUPTA
HARISH CHAND ‘ SR
PRAMOD e
VIJAY KUMAR SINGH e
JAIVIR SINGH e
ASHOK JAISWAL e
DALIP KUMAR GUPTA ...
AMIRUDIN e
LAXMAN e
JAISINGH PAL e
ASHOK KUMAR YADAY ...
MOHD. ALI e
CHOTTELAL e
SYED RIZWAN AL e
MANOJ KUMAR e
RAJABABU e
PAWAN KUMAR GUPTA AND ORS. .....
MEENA DEVI e
GUDIYA @ GUDDI R
RAJU SINGH -
SURAJ DEV PASWAN ...,
PANKAJ PANDEY |
BRIJ MOHAN ALIAS SASHI
PREM MASSEY

CHANDER PAL SINGH .
NARENDER KUMAR

SHIV NANDAN PRASAD
PAWAN KUMAR

SANJEEV AGGARWAL
SANTOSH AGGARWAL
NARENDER KUMAR

RAJ KUMAR

W.P.(C) 4347/2011 and connected matlters

Petitioner in W.P.(C) 4377/2011

Petitioner in W.P.(C) 4387/2011

Petitioner in W.P.(C) 4388/2011
petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
petitioners in W.P.(C) 4395/2011

Petitioner in W.P.(C) 4397/2011
petitioner in W.P.(C) 4398/2011
pPetitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011

Petitioner in W.P.(C) 4404/2011
Petitioner in.W.P.(C) 4405/2011.
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in. W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011"
Petitioners in' W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in-W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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5 ASHARANI Petitioner in W.P.(C) 6901/2011
‘ MD. TAIYAB e Petitioner in W.P.(C) 6902/2011
; MEENADEVI e Petitioner in W.P.(C) 6903/2011
| MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
f SURAJ KUMAR e Petitioner in W.P.(C) 6905/2011
: PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR e Petitioner in W.P.(C) 6907/2011
BIJENDER e Petitioner in W.P.(C) 6908/2011
ASHWNI KAPOOR e Petitioner in W.P.(C) 6909/2011
| JAMIRUDDIN s Petitioner in W.P.(C) 6910/2011
: PRIRENDER-SINGH Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
' \‘) RAJIV KUMAR e Petitioner in W.P.(C) 6920/2011
‘ MAHESH e Petitioner in W.P.(C) 6921/2011
RAM KUMAR e Petitioner in W.P.(C) 6922/2011
E NAND LAL GUPTA . Petitioner in W.P.(C) 6932/2011
| SUSHIL KUMAR .o Petitioner in W.P.(C) 5420/2011
i{ Versus
; NDMC & ORS. e ‘Respondents
|
Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
S — Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. '
J Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
‘ Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
N\ Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
. Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.

B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida -Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.
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" T WP(C) No.4743/2011 in this fileT——

is. Navratan Chaudhary,
Rajeshwar

Rao,

Mr.

W/

H.S. Sachdeva, Mr. D.
Vikram Aggarwal and Mr. Shariq

Mohammad, Advocates for the respondent/Delhi Police.

CORAM

HON'BLE MS,JUSTICE HIMA KOHLI

| Cad

2. To be referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLI, J.

For detailed judgment, see WP(C) No.4743/2011.

. Whether Reporters of Local papers may
be allowed to see the Judgment?

The Registry is directed to place a copy of the judgment passed in

OCTOER 24" 2011
rkb

W.P.(C) 4347/2011 and connected matters

M R R

(HIMA KOHLI)
JUDGE
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COILAM
CHONTIBLE MS. JUSTICE BT A IO

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. To be referred to the Reporler or nal? - \/
e 2. }

3. Whetheér the jt.lclglﬁel'lt should bhe
reported in the Digesk?

A KOMLI, 3. -
L. This common judgment shall cdispose of the pelilions filad by The

petitioners/vendors as Lhe issues raised in fhese wril pelilions aie

common.  Far the sake of convenience, facts of W.IP.(C) 474372001 are

Laken note of.
2. The focus of the lengthy arguments addressad by bolh sides

revolves around an order daled 15.07. 20101 passed by the Supremon Coull

on some miscellaneous applicalions prresented in W.P.(C) LGS/ 19077

uﬂ:erd Gainda Ram & Ors. vs. NDMC & Ors., which matter was docidadd
on 08 2010 by issuir T : o :

on 08102010 by issuing exhouslive direclions. Delore proceading Lo
Jeo T T et o

deal wilh Lhe respeclive argumenlts addressed by Lhe learned counsels o

the pelitioner 1dors
2 el eirs/vendors an “e  Fesnhor N TYM :
and  Lhe respondent/NDMC, 0L would b

appropriate to scet oul the aloresaid order daled | 50720010, which iv 1he

r

-hone of contention and is reproducod hereinbelow: -

nw ~|(:: ~ o _'
-l card learned counsel Tor Lhe applicants and porused
the record. ’ ‘ R

l{:’l,’_[”’_‘ {f{ /‘ A 7437 /)‘(}‘II T 57! p by T~ »
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f Since:juclgment ol Lhis Court has. S0 Fai.‘ noll)rlﬂrjn
3 implemented, inasmuch as appropriate Ieglslal_lnj|1 »I..l._‘:
| not been enacted by the competent Ieglslal__l,ne,' \/\/r
direct the parties to maintain the status quo as il 15
| . obtaining today.”
3. It was the submission ol  the learned ('_‘.(L)l_lll.’;?E’.ll fur  Lhe
respondent/NDMC Lhat the aforesaid order issuecf by the Supreme Courl,
calling upon the parlties Lo n'lairl.l:ain .:C(‘atus guo as oblaining on
. 15.07.2011, can only be interpreted to mmean that the extensive dirgclions
issued earlier, on 08.10.2010,in the case of QQLI'LCE_E\_C._'."_L.(_(Q_U_H'_'Q.‘,). reporheod
- as .(TJ_’@'JI_@) L0 SCC 715 shall continue 1o remain in operalion, including
the adjudicatory mechanism provided for by the NDMC.in the scheme
presented Dby it before the Supreme Court ancd approved in Lhe said
judgment, till the appropriate ‘EJO\/GI’IAWI'W-_“.I'IE enacls a law for regulaling
urban stréel; hawkers and street vendors. Tt was stated Lhal sinply
: because the-legislature has nol enacted a law in Lhis regard on o1 hefore
) , 30.06.2011, as directed in lhe aluresaicd judgment. il ool he
! contended by the petitioners/vendors thal there exists a vacuwn and Lhe
said vacuum can no longer be filled up by continuing to regulale (e
| vending activities in the NDMC jurisdiction in the manner as set ol i e
' : aforesaid judgment. .
4. To give a Drierf backgiound of Lhe dispute, learned counsel fo e
| I'ESDOHCIGH[f/N'DMC walkecdl this_ Court: through some [j)l‘(_)l:l'lm(i‘.f'l Uodecisions of
.‘ ‘i‘.he Supreme Court ;‘el'lclel'écJ fron time Lo Ume, which relale Lo-prvernent
WA(C) 4743 /207 1, 5254720110 & connected 1y e !.f.'el.:r: Fage 4 of JA




judgment dated 08.

the respondent/NDMC from removingy them from

squatters/hawkers, sltarting from the decision in Lhe case of Sodan Singh

vs. NDMC & Ors. |'é|30|‘ter;l as (1998) 2 SCC FL7, Lhe interin order daled

03.03.2006 -passecd by the LHupreme Courlt in WLP.(C) LGOS /D DEBT

enlitled Sudhir Madan & Ors. vs. MCD, the final judgment in the caso of

sudhir Madan (supra) reported as (2009) 17 SCC 597 and Iastly, the

10.20710 passed in the case of Gainda kat, (supra).

5. Learned counsel For the respondent/NDMC vehemently opriosad Lhe

prayer of the pel:itioners/venclors for grant of interim ’(E)l'(_lE:‘.l"E‘. restraining
the siles ocoupiad by
them till the el"lacl.r.nent of an a]ﬁ|;ﬁ|"«?]f)|‘iale lagislation, in Lernns ol Lhe
directions issued by Lhe éUIDI‘C‘-'Tle Co‘urt in the case of Gainda [am
(supra).  She parlticularly referred to the observalions made by Lhe
Supreme Court in paras 40 and 41 of the judgment in the ¢ase of Sodan
Singh (supra), which dealt with the immediate eviclion of unaulhorized
squatiers/hawkers and 'Tdid .e',"_'"”""j»‘-v‘iS an the Fact thal in the said case, Tho
Supreme Court had cli|'e(_:ter,|"' removal oF unauthorized squallers/hawlkaers
wilthoul awailting final allolment QF sites Lo be allol;f[:ecl Lo eligible cloimants

al the places recommended by [he Thareja Commiltee or sugygesied by

the NDMC.

6. Again, in the inlerim order daled 03.03.2000 1;)(:1.'5;5@(1 in- Luadhiy

Madan’'s case (supre he following ol i
S case (supra), the following observalion made by the Supieno

Cowm bt was highlighted by the covnsel for Tthe respondent/NRMC: -

(C) A743/I001, SI5A/I00T & Cormnectod R e 5 of 20
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S

sWhile we undertake Lhis exercise, Wwe direct the:
Authorilies to see to it thab those persons, who are
carrying on hawking aclivities or who are scualling on
public land without any authority, even in accordance
with the present day scheme in force, are rermovad
Forthwith. This includes unauthorized hawling,
15 and public parks,

squatting on public streels, fooltpall
elhi Administralion

including playground. We direct the D

to lake steps immediately in collaboration wiltlh MCD and
) : NDMC with necessary assistance from Delhi Police Lo
5 clear the roads, streels, lootpaths, parks elc. by
g unauthorized occupa|'1ts;/ﬁq1,|al;ters/'l'lavvl'\'ers.”

7. As Lo the judgment dated 17.05.2007 randered in the case of

counsel for Lhe

Sudhir Madan _(supra), much emphasis was laid by the

ar

respondent/NDMC on paras 28 Lo 320 and 35,

35 which arce reproduced
hereinbelow for ready reference:-

“99 The New Dellhi Municipal Committee has also
submitted its Schame. We have considered Lhe Scheme
submitted before us. The area which lalls uncler NDME
does not creale problems such as those in Lthe areas
under MCD. However, in Lhe said Scheme referenca s
been made to persons who do not have pearnission
under Seclion 225 or licence under Section 330 of Lhe
. NDMC Act, 1994 bul who are unauthorisedly continuing
to carry on business as hawlers/streelt vendors.  Theay
have been described as those who are “Lolerated” in Lhe
NDMC area. We fail Lo understand why any person who
violates the law should be toleraled. Either they shounld
be compelled to obey the law or Lhe law may be suilnbly

) amended, if it is found to create undue hardship. The
: problems need Lo be addressed by the legislature or Lhe
C rulemaking authority. We, therefore, observe thal if il
, is felt that the persons who Fall in this category 1equire
: special protection, the Act may be suilably amended Lo

cover Lheir cases or else tho number of such illagnl
squaltters may increase fram lime to time.

5 Af 5 FAT /T iy pren
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W.E(C)A243 /201 X,

29. There has been no scrious objection to the Schamae
submitted by NDMC which is a comprehensive scheme.
Certain directions have, however, been sought for from
this Court. We approve Lhe Scheme submitted Dy
NDMC.

30. [t is submitted before us that the Schemes which
have been approved by this Court must be subjecl Lo
any Aclt or rutes that may be framed in consonance wilh
the National Policy on Urban Street Vendors. L goes
without saying Lhat we have approved the Schemes as
framed By MCD and NDMC. IF the legislature intervenes
and Trames another scheme or regulations governing
such Schemes, Uthat will certainly supersede Lhe
Schemes prepared by MCD and NDMC. It is \/\/ell_f;,e.l;l,lr;‘-z(l
that any administrative aclion is always subjecl Lo [orw
s that may be framed by the competent legislature.

35. Subjecl lo the aforesaid modifications/changes in
the Schemes submilted by MCD and NDMC, the same
are approved. The said aulhorities. shall now take
appropriate steps to implement the Scheme forthwilli
In case of any difficulty Faced by them in implementing
the schemes, they shall have Lhe liberty to apply to this
Courl.”

g. . Laslly, in the recent judgment in the case of Gainda Ran (supra),

learned counsel for the respondenl/NDMC specifically relied upon paras

30, 22

32, 50 to 66 to state that the Supreme Courl was conscious of Ui

I

[’ac'l_':th.al_‘ a structured regulation and legislation is urgently required 1o
control and regulate Lthe fundamental right of hawlking. She also poinled
oul that the three tier dispultes redressal n'lednanism sel oul. in Lhe
affidavit filed by the then Chair[:lerso-n of the NDMC was Llaken nole of by
the Supreme Courl in paljé 72 of Lhe a.Foresah:l Judgment and in pia '/‘:,‘il

was then observed as helow: -

5254/20587 & connecte! mallers
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9.

“73. In paragraph 12 of the affidavit it has been stated
that there shall be an Appellate Authority which shall
attend to the redressal of grievances of squalters,
hawlkers, lraders, residents or any other person .I;;y
hearing appeals against lhe decision of the Vernding
Committee (Main). Paragraph 12 of that affidavil is sol
oult below:-

There shall be an Appellate Authority. ©On Lhe
Forwarding of petitions received by thao
Chairperson, this Authority shall altlend Lo
redressal of grievances of squallers, hawlkers,
traders, residents or any other person. The
Authority shall also hear appeals againsl the
decision of Vending Comimiltee (Main). Dedsions
of this Authority unless challenged before o Highet
Forum or in any Competent Court, shall be final.
This Authority shall Le initially headed by a parson
appointed by Uhe Chairperson having at least 10
years legal or judicial background. There can ho
more than one member in this Authority.”

After malking the aloresaid ohservalions, in paras 74 lo 76 of Lhe

judgment, the Supreme Courl went on Lo observe as below:-

“74. In the said affidavit, which was affirmed before
this Court on 24" August, 2010 it has been staled Lhal
NDMC shall coniply with [he orders which would be
passed by the adjudicatory mechanism contemplaled in
the scheme and which has heen approved by this Coorl
for the NDMC area, unless such orders are made sulijec!
matter of challenge before a higher forum or in any
other competent Courl.

75 In view of such sciiemes; “the hawkers, squallers
and vendors must abide by the Dispute Redressal
scheme mentioned abovée. There should nol be any
direct approach to this Courl by way of fresh pelition o
IAs,  Dbypassing the Dispute  Redressal Mechanisn
provided in the scheme..

W.P.(C}A743 /2011, SI54/7011 & connected maifars P’”ﬂ;rgre 0 of o5



76 However, befare 20" June, 2011, the appropriale
Government is to enacl a law on the hasis of he Rl

mentioned above or on the basis of any amendment

thereof so that the hawlkers may precisely lnow the

contours of their rights.”

10. 1t was Lthus sought Lo Le  contended on behall ol Lhe

réspormlent/l\lDlVIC that there can bea no vacuum as Far as regutotion of
tracle of Stréet hawlkears/vendors in tha N HDMC jtn‘isdicLiorl ic concerned and
the railure on- the part of the legislature to abide hy the timeline el onl
by the Suprerne Court in Lthe case of j:}?_a_ijlg_la_}\gglg(_;l_lp[g)_, by publing in
place a statule on or belore 30_.()6.201:!_, cannol be interpreted by the
pekitioners/vendors Lo Inean thal  they can conlinue Lheir  trade
unhindered at any place of their choice in Lhe NDMC jurisdiction, inoan
roobjection Tom the

unregulated manner and withoul any obstruction o

NDMC.

11, Learned co-unsel for the respondent/NDMC particularly referred 1o
paras 74 and 75 of the aloresaid judgment to stale that Lhe dispile
redressal scheme, noticerd by the Sumemea Court in para '7!,‘}. was The one
that was legally Funclioning in NDMC jurisdiclion anc which wnos tolen
nole of by the Court in the preceding para 74. In other words, she slinled
that the scheme as seb out in Lhe affidavil daled 2/—'!.(_")(‘,'}_2(.:) L0, filed by Uhe
then Chaimperson of NDMC i;)eﬁ;_lrr-_". Lhe Supreme Courlt in Gainda Ram's
case (supra), was the one which was [linally approved by the SHuprame

Courl. She furlther submitled Fhal assuming, withoul admitling, thal the

Wi (C} 4743 /2004, SI54/T000 & cannecled maffers Mage 9 of IR



dispute redressal scheme sel out by the NDMC had lapsacd on 30.6./0 1,

as claimed by the petitioners, then the NDMC Act provides an adequale
fallback to ensure orderly management of vendors in Lhe area. Specilic

reference was made in this regard to the provisions contained in Seclion:s

221, 224, 225 and 226 of the said Acl.

121 was further argued by lhe caunsel for Lhe respondent/NDME That
the application filed by the NDMC before the Supreme Courl in July 2011

praying inter alia For extension of Uma to regulale hawkears/saquatlers in

the NDMC area, as per the scheime mentioned in Lhe judgment in Gainda

Ram's case (supra), till the enactiment of a law Dy the legislalure in thal
regard, had not yet been finally disposed of by the Supreme Counl al the

time of passing of the status guo order dated 15.07.2011 and similarly,

the olher application filed by one ol the hawlers/vendors praying inlter

" alia for restraining Lhe respondent/NDMC from granting Tehbazari vights

o the winners of the-lucky draw of lots Tor allotment, which was Lo he
held on 12.05.2011: or any dale therealter, was also  pending
cansideration bhefore the Supremie Court. lHence, no finalily could bhe
attached to the order dated 15.7.2011 which can only be considarcd an
interim measure Ll the ﬁn_al cli;;:]'losal of the a[’ores.;aicl applications o1 the

enactment of a legislation.

13, On merits, learned counsel fur the respondent/NDMC refer ad Lo Lhe

affidavit dated 01.08.2011 filed by the Director (EI"Irl.')l“CiE!I'l1(_'~‘.Il|_'),‘.I"\ll,)l\/l(ﬁ

W.P.(C) 4743 /2001, 5254/2011 & connecied mallers . Page 40t or T



wherein it was stated that pursuanl to the public nolice issued by Lhe

NDMC  inviting- applications uncer the NDMC Urban  Streel. Vending

, the respondent/NDMC  hadl roceived 4067

~i

Scheme in the year 200
applications. The documents required by the applicants Tor regisbrolion
under the Scheme included a proof of age, documentary proof/afficavil

for the purpose of annual income, proof of residence, proof in supporl ol

special categories like handicapped, IKashmiri migrants etc.  and proofl ol

squatting in the NDMC area, if any. In para 4 of the aloresaid alfidavil,
the following criteria a|:1|:)rc,)véd/aclm‘_»tecl by the Vending Commillec Lo

shortlist the eligible applicanls is set oul:-

"4, Thal the criteria approved/adopted by the Vending
Commilttee to shortlist Lhe eligible applicants is o5
under:-

(i) The applicanls should be resident of Delhi with his
name registered in elecloral rolls as per abslracl ol
photo E-Roll or ERQ certilicate. o

H

(i) The applicant should be a major, viz. with over [
years of age as per valid birth cerlificale o age
cerlificate or school cerlificate etc. '

(iii) The applicant should be a needy as per incomn
records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajil Suvidha Sangani:
vulnerable and most vulnerable category).

(iv) The applicant should be registered as per NIMC
Street Vendors Scheme. The policy verification of Lhe
applicant should be available.

(v) The applicant or his dependent family meniher
should not be employed or should not have any otho
tehbazari/vending or any olther l:n_:.éiness premisas in
Delhi as per record verification of NODMC/MCD.

WLP.(C) 4743 /2081, 5254/2018 & connecled maliars Page 11 of P



(vi) Preference will be given Lo applicants who. are
physically handicapped or widows or senior cilizens
above 60 vyears - or Kashuniri migranls or SC/E
(necessary certificate to be submitted and relaxalion
may be given in the above criteria).”

14,  As per the respondent/NDMC, the calegory-wise list of eligible

shortlisted applicants in terms of the aforesaid criteria lotalled lo 3678

7 the

applicants. The affidavit dated 01.08.2011 Sl:al'es"l_!mL

N
Al

respondent/NDMC has identified 183 new spaces, in addition Lo Lhe 20

" -

remaining spaces identified by the Thareja Committee in the NDMC area,
which were available” for allotment, lhus taking the tolal number of
available spaces to 386. It was furlher staled that due to faclors lilke dea-

listing of the Parliament Street on security grounds, constrielivn of

flyovers and Metro Stations at various locations in Lhe NDMC jurisdiction,
the number of authorized tehbazari squallters has changed from 346 Lo
404 in 'numbér. The number of applicants, who the re.~3|:)onclt‘.||I:/I\Ii>|V|(f'i
claims, are vending unauthorisedly al Connaught Flace, Eial'o;jini Nagar,
Parhament Slreet and Janpalh areas and in whose favour, sfafus quo
orders are operating, is staled to be 323 in number. The aflidavit azserts
that simply because the names of the ]:)etil,:ione_rs, who are |"e_qi5;t@.|'r:‘.n._| wil
the NDMC, figure in Lhe eligibility list drawn by the respondent/NDMC,
cannot be lreated as proof of théir’ regularly vending in the NDMCD area
and nor does it confer on thern any enforceable vested right Lo ensure @

vending space for them in the NDMC area, which is directly dependaenl on

W.P () 4743/20X1, KIHA/I0LR & cannecled mallers C Page A7 of 20



Lhe number of spaces available. Thus, it was conlended thal neithoer e
possession ol any number of challans, nor the absence thereol can malko

a difference, for the reason Lhal challons cannol form Lhe basis for the

petitioners to claim any veslted legal right to squal ala given space.

15 Counsel For the respondent/NDMC asserted  that Lhe jnesent
pelitions are not maintainable inasmuch as the pelitioners hove an

equally efficacious alternate remedy ol approaching Lhe appeliole
3, .

[SEnte

authorily constituted by the Chairperson, NDMC, for redressal ol Thei
grievancés and Failure on their part Lo have approached Lhe Vending
Commiltltee is nok on account of the fact that Lhe said Cornnmittee including
Ll‘le appellate authority is nokt funclioning, but hecause Lhey have found il
more convenient to bypass the aloresaid forum and approach this Court
directly, which is nolt pernissible.  She staled that extensive mansules
have been taken by the respondent/NDMC Lo constitule Lhe odjdicntory

mechanism by way of a Uhree Uer system in the following manneis

L. Vending Sub-Committee (Sile of Spaces),
2. Vending Sub-Commillee (Iealh and Hygiene) aii
3. Vending Sub-Commitlee (Enforcement).

16.  She stated that the crealion of Ihe aforesaid three Vending Hub-

Committees, Vending Cammiltee (Main), as also of Lhe appellate aulhorily

’
which was constituted to redress rthe grievances of Lhe sguaticrs

hawlers, traders, residents or any olher person against the dedsion of

VIR (C) 4743 /T0LF, 5I54/F08% & conneciad maiters Facre A3 of 1



the Vending Commitlee (Main), was

Slas Mr. B.D. Sawliney,

-

placed before Lhe Supreme Coml for

consideration and the said three Uter adjuclicatory mechanism was duly
approved in the Juclgmcnt oF Gainda am (supra).
17. Per contra, learned counsels for Lhe |:J‘el;iLione|'5/\/e|u.:ll,_.n5;, wihio

D,

appeared on different dates, vchemently opposed the aluresald sl

taken by the respondent/NDMC and asseri:e(l Lhat the scheme Mootad by

the respondent/NDMC for regulating vending aclivities in ils jurisdiction
. . 1.

had lapsed on 30.06.2011 in the absence of the enactment of a leyislalion

s per directions of the Supreme Court in the case of Gain _I;1’”_.;1_',1_‘1H(5L_|u|‘_‘a)
and as on date, there is no scheme in existence. 1L was canvasscad thal
the implication of the aforesaid order of sftalus guo passced by the
Suprerme Court on 15.07.2011 can only mean that irespeclive uf Lhe fack
whelher _I:he'squattirlg is 'legal ar illegal, the. same Dbe permilled Lo
is Lo IA)(:-".

conlinue on an ‘as is where is" basis, and such status guo

maintained by all the parties Lill a law is ﬂ mml hy Lhe legislalure.

5r. Acdvocale appearing for Hhe

pPLllmnmq/venclulc submitted that in Lhe case of Gainda Ram_(supra), the

Supreme Court had directed that the appropriate government must enacl
a law on or before 30.06.2011 so that Lhe hawlkers may precisely know
the coritours of their rights, hence the dispute redressal mechinimm

provided Tor in the scheme mentioned in the afpresaid judgrent could

operale only upto 30.06.2011 and Lheareafter, Lhe said schamo Wil

VWP (C)ATAF/TONE, 5AGA/IQLE & connecied maliars Page L4 u-f Qi



He stated that no other interpretalion can o

aulomatically stand lapsed.

given to the order dated 15.07.201 1, directing maintenance of stalus guo,

t

in \'/iew ol the qualifying word»s, “as il is oblaining today”. He 5!'911(@(,1 [hal
if the scheme was continuing to operale, asvclairrlecl by the learmed
counsel for the respondent/NDMC, then there was no good reason for the
respondent/l\lDIV'IC to have refrained from holding a draw of fols, which
was slated for the same day, i.e., 15.07.2011, and that facl of the malle
is that even the respormlént/l'\l!)MC had understood the status quo order
to mean that there is no scheme in place after 20.6.20.1 ;lA,_ for Lhe ronson
that in para 68 of the aloresaid judgment in the case of Gainda am
(supra), all the writ pelitions and the interim applications filed l>'r;'-‘.l‘r‘)|'(ﬁs‘ Lhe

Supreme Court were disposed ol with clear and specific direclions thal the

problem of hawking and streel vending could be regulatad by Lhe

'schemes framed by the ‘JDMC and MCD only uplto 30.06.200H mud not

III-'IEEI'EBHZEI'_ It was asserted on behall of the ]_‘)EUU(‘)I'IEE‘.I"S/\/(?.Il(,.|(_)lf;.' Hhal n
on dale, the directions of the Suyu'errug Courl: thal status qua is 1o he
maintained by Lhe parties can only be given one interprelalion, which is
that 'L.”',E.’ law is ultimately enacled by the Parliament, irrespective of Hhai
legal status, all the petitioners/vendors would be permillted lo conlinue

squatting/hawking at the sites thal have been occupied by tham.

19 Trenlfar == | . .
19, Insofar as the composition ol e dispute redressal mechanisan is

concernec - Senior Advocate F iti
oncerned, learned Senior Advocate for the petitioners subimilled Lhal

conltrary to the understancding of the respondent/NOMEC, The <hene

W (C) 4743 /3031, 5I54/2013 & conrected malfers Page 15 of 76



-reproduced at paras 72 and 73 in the judgment in the case of Gainda Hom

(supra), was nol the one which was actually recognized by Lhae Supreme
Court, and rather it is the dispule redressal scheme n'1e|]tiu-ne:d in ]')FIIITI 75
of the afor_esaicl judgment i.e., “a scheme for urban streel vendors lor
NDMC area as Tormulated m’ the year 2006, which was ullimalely -
approved by the Supreme Court on 17.05.2007, in the case ol Sudhir
Madlan (supra), which is the scheme which finds mention specilicilly in
the following para 74 and is the one approved by Lhe Supranie Coun l._ I

was contended that even otherwise, the National Capital Terrilory of Delhi

l

aws (Special Provisions) Act, 'ZOLLLI, (hereinafler referred Lo as “Spedcinl
Provisions Acl”™) comes to the rescue of the pelilioners FC;I' the l'r:.n.z:;un
thal sub-clause (2) of Seclion 3 of lhe Special Provisions Act mandales
maintenance of status quo as on 01.01.2006, notwilhstanding any
judgment, decree or order of a'ny court, in respecl of encroa(:l-n'l1(‘;‘.11l_ 0l
un‘aul:l'lmized development.  Thus, it was submitled on bhehalf of [he
pelilioners/vendors that they were enlitled Lo grant of inkterim prolaction
Lll the enactment of a legi:;lal;'i(;m Lo regulale hawking/vending aclivilies in
urban streets in Delhi on the basis of the Nalional Policy on Urban el

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Acl.

20 With reference o the Special - Provisions Act, leained  Senior
Advocale for the ‘petitiorlers stated Cthal he phrase, “unaulhorized
Cle\/elopmr-?n[;” used in the definition Clause has té be seen in the wanie
context as the one in which the phiase “encroachment” has heen defined

/75 7 T(} - oy
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wherein it is mentioned that puLtivng up of temporary, semi-temporaty or
permanent structure for residential use or commercial use or any olher
use, and the placemént of goods on the pavemenls by the pelitionars is
liable to be lermed as unaulhorized use for maintaining stalus quo tnden
the S-pe'c:ial Prbvisions Act. Much emphasis was laid on the avermaenls
made by the respondent/NDMC in its interim application filed befora The

Supreme Court in Gainda Rain’s cose (supra) in July 2011, to :_r.'ull,)lml. [l
the respondenl/NDMC itsell had staled in the said application thal lllur-*
scheme had lapsed and therefore, the only interpretation thal con be
given to lhe  status ‘quo order passed by the Supreme Courl on
15.07.2011 can be that no scheme would exist after 30.06G.20101 and
Lhus, Lhe berefit of the Special Provisions Act ought to be extended o Lhe
. . . ' ) ,
petitioners.  He submitted thalt the phrase ‘street vendars’ has heen

clearly defined under he National Policy on Urban Street Vendors, 20049,

Reliance was placed in the case of Palyi Vyapar Manclal. Delli (leyd.) vs,

MCD_Town Hall & Ors. reported as (2009) 12 SCC 47%  amd (he

provisions of the Special Provisions Act to submil thal even Lhe Suprameae
Court had recognized the lacl thal the Special Provisions Acl it Lhe only
Central law governing Lhe field and it would "have primacy over olher

Statutes and administrative orders. It ic thus stated Lhat Lthe provisions

.0f the NDMC Act cannol be invoked by the respondenl/NDMC as the said

Act is not in consonance will Arlicle 96 of the Constitulion of Indin andd

furthermore, " the Special Provisions  Act being wvalid till Lthe cnd of

WP (C) 4743 /2011, 525477011 # connectad mialiere Page 17 of 1o



. i ‘e provisions ¢ o saidl Al
December 2011, no orders in derogalion of the provisions of the sal

can be passed.

21 Mr. S Tripathi, Advocate appearing -for some ol fhe
petitioners/vendors sought to emhbellish the subimissions of Ml"..‘nf,l\/\lll!ll',‘.\/,
Sr.Advocate and relied on the orders passed in W.IP.(C) L44%9 /2000

entilied Mohd, Ismail vs. NDMC & Ors. to urge that the “Appoliale

Aulhority” constituted uncler: Lthe dispule rec.lresi:al mechanisim for Lhe
NDMC area, has not been funclioning, which fact he staled is borne ol
from a !.Jerus'al of the order dated 08.03.2011 passed in the aforesaid’
case, wherein the Court took notice of Ure claim of the pelilioner/vendor
therein to the éfFect that inspit‘e of orders -passed by lhe /\[_yl»rs:ll:.nle.
Authority allowﬁng squal:l_:i'ng at a particular site, Lill a Tinal determinalion
by the Vendirig Commitlee as to his eligibility, the |"espo|njlel|l:/l|\llJl\/l(_I A
the police were ‘disturbing his aclivilies. In the aforesaid order, Lhe
statement of the counsel for the respondent/NDMC was recorded To [he
effect that the appellate authority, whose order was being relied upon by
the petitioner therein, was constituled initially for the MCD a1 eas and Iake
started functioning for the NDMC areas as well for Lhe reason Uial ol Lhal
time, there was no separale-appellale aulthority for the NDMC Vm‘o.ru.'z:', bl
subsequently, in accordance with Ue scheme appr(_)vved by Hm Supreme
Court, the Chairperson,. NDMC  harl conslituled a separate appellale
authority for - the J\H'_)MC AICDS, _"l')err;:f(').l'e, Lhe appellaie aulhorily
appointed earlier had ceva':;ed Lo have jurisdiction gua Lhe NDMC arcis. 1

WP (T} 47437301 2, 5354/200% &/ coinnected inalfare Page 10 of I8
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was thus contended on behalf of the petitioners/vendors Lthal Lhe
aforesaicd order clearly indicates that Lhe appellate aulhorily in the NIYMC

areas is nol functioning.

22. Relian'ce was also placed on the minutes of the meeking ol Lhn
Vending Committee dated 11.03.2010, Lo claini that if the fact of whelhe
there was actual squatting/vending was verified by Lhe Conunillec and il
the names of the petitioners/vendars figured in Lhe eligibility lisl prepmed
by the respondent/NDMC for holding the draw of lots, then it did not lie iy
the mouth of the respondent/NDMC Lo claim thal the pelilioners, who hodl
been verified and found to be eligible, were not enlitled to squal al

various sikles in the NDMC area alfter 20.06.2071 1.

23.  1In rebuttal, counsel for Lhe respondenl/NDMC Ll'.'S[_'Hll,.f'-‘.(J Lhe
contentions of the petitioners/vendors and while reiteraling har carlior
SLIIDI:]'l'ﬂSiC)l‘IS, asserted Lhak lhe pelitioners did not have any logally
enforceable right, created on Lhe basis of lhe eligibilily lisk drawn by
NDI\’IC, Faor claiming. granl of inlerim orders in Lheir favour. “Shie F.lgj'(‘lill
referred Lo paras 68, 69, 75, 76 and 78& of the judgment in Lhe cose of

Gainda Ram_(supra), to emphasize Lhalt when the aforesaid poras are

read collectively, it is clear that the pelitioners cannol claim an
entitfernent to any interim orders as sought by Uhem in the prosent
proceedings. She Turther sltated hat even otherwise, [he Spein

- e e e et . ) o
"U".’J'U”o Act relied upon by the petiioners has duly recognized Lhe
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schemes prepared by the local authorities in the National Capilal I'ciilory
of Delhi for regulation of urban streét vencors. To subsltantiale the said
submission, she drew L:he attention of this Courl to the preamble of the
aforesaid- Act, Whir:.h mentions the fact that all the schemes prepared by

the local authorities in the National Capital Territory of Dealhi, ol

cregulation of urban street vendors in accordance with the Nalional Policy

ont Urban Street Vendors, 2009 and Lhe Master Plan for Delhi 20217, have
been implemented and Ffurther that mare time is requirec for propel
implementation of the schemes regarding hawkers and urban slieaol

vendors.

24. A specific reference was made by the learned counsel Tor Lhe
respondent/NDMC l:é Seclion 2(1)(c) of the Special Provisions Acl, which
defines the phrase ‘{encrgacl'nmenl;” Lo claim thatv it does not -C(,'l\/(-['.l' Lhe
pelilioners herein, who are squallers. Further referance was made Lo Lhe
rrovision of Seclion 3 of the Special Provisions Acl, which conlaing o non
obstante clause, to state that status guo with regard to the encroachimant
or unauthorized development as on 01.01.2006, mentionad in the oaidl
provision, was in. lthe context of Lthe definilion -of '.I,l'n:! [)llli'l.'.}l.‘.'.ﬂ
tencroachment” and “"unauthérized develapmant” sel out in Lhe definition
clause alt Seclions 2(1)(c) and 2(11,)(1:) respectively of lhe SYSpecial
Provisions Act and thus, the petitioners/vendors dic not qualify urnder the
aforesaid enactrment for claiming prolection as none of Lhe ingredient:, ol
outin the provisions of the aforesaid enactment are found Lo exisl i [RES

WP (C)} A743/2047, 5I514/2005 & connecied matiers Page 70 oF 10



case. L was submiltted that the Special Frovisions Act, which caime inlo

- effect in the year 2007 and has bheen extended . from time Lo Linwe and

lastly, Lill December 2011, does not give permissign Lo persons lo re-start
any activity once they have been removed by the civic aulhorily and

similarly, the Scheme of 2009 cdoes nol entitle the registranls Lo squal

“unless they have been allotted a specific site.. In suppoit of the aforesaid

submission, reliance was place on rthe judgment in the case of MCL vs.
Gurnam Kaur reported as {(1989) 1 SCC 10L. For the purpose of

interpreting the meaning of the phrase, “structure”, reference was made

to the judgment of the Supreme Court in the case ol Municjpal

Corporation of Greater Bombay & Ors. vs. Indian Ol Corporation Lid.
reported as AR 1991 SC 686. For the purpose of undersltanding thn
expression, ‘status quo’, reference was made to the judgment in the case

of Messrs Bharat Coking Coal Limited vs. Stale of Bihar & Qs repoirlad as

L2877 (Supp) SCC 394 to submil that in ordinary legal connotalion, Lho

tern ‘status gquo” implies the existing state of things al any given poinl of

tirme.

25.  As for the National Policy on Urban Streel Vendors, counsel for Lhe
respondent/NDMC stated that both, Lhe 2004 policy and the 2000 policy,
find mention in the decision of the Supreme Courlt in the case of Gainda

am (supra) and it was only after raking into consideralion Lhe said

policies, did the Courl directed Lha !nétil,l_xl_iollal,i;zal.ir,m Oof vrban strewd

vending through legislation. 1t was Further stated that al Lhe lime of

W.(L) A743/ 2015, 5I54/2001 B connected maliers Page A of 11



delivering the judgment dated 8.10.2010, the SUDI‘C—:I'TIE‘. Court Lool nofice
of the NCT of Delhi Laws (Special Provisions) /-\_cll:, 2009, vvhic;h was valid
upto 30.12.2010, ‘apart from nolicing L‘he‘ Model Street ‘\/mulm:’;
(Protection of Livelihood and Regulalion of Streel Vending) Fill, 7004
introduced by the GOVél'I'll'l‘lel;.liL' ol India, Ministl(“y ol Flousing % Urban
Poverty /-\He;/iation. She stated that nothing new is now heiny submilled
by the petitioners/vendors. herein, for the present pelitions Lo he
entertained for ény IJLII'[DOSﬁ‘-W.hEIL'SOe\/e-l‘ and all the grievancaes mﬂ«:—ul Ly
the petitioners can easily’ L‘Je ~addressed  before  the Vonding
Committee/appellate autlhwrity under (he scheme relating Lo urban streel
vending in the NDMC area, which fora continue to remain Functionn!, aven
afler 30.6.2011.

26.  This Court has heard these malters al length since 17.8.2011, un
different dates.  Various counsels for the pelitioners/vendors and he

Standing Counsel for the respondent/NDMC had addressed the Courl.

. Their respective arguments have been taken note of. Bolli sides have

made strenuous efforts to explain what the stalus quo orcer dated
-15.7.2011 passed Dy L;he Supreme” Courl in the case of Qi_ai[ydd
Ram(supra) implies. ’.l'l“ueﬂ/e/'t/'nol‘/f QFAH'IC—‘. arguments addressed on I)(;}llf.l“"
of the petitioners/vendors iz that the status quo. order read willy e

qualilying words, “as it is oblaining loday”, suffixed Lo the orcder, comn only

be read to imply that as on date, i.e., 15.7.2011, there was no schemoe

v

(

operational in the NDMC areas to regulale vending aclivilies and Lill o lhw

W.P.(L) 4743 /7013, 52L54/30115 & conneciad mallers ’ Fagpe 27 of 2i




—

Mg

¢

is ultimately enacted by the legislature, all the petitioners, irrespective of
their legal status, can continue squatting/hawking at different sites that
have been occupied by them. It is also asserted that in the teeth of the

status quo orders passed by the Supreme Court, the respondent/NDMC in

collusion with the police authorities, is tﬁreatening to illegally remove the

petitionersNendors from different sites, Which'is detrimental, adverse,
harassing and belligerent to those, who have been found eligible by the
respondent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being tIWI'eafened due to lack of further action

in this regard which is pending at the end of the respondent/NDMC. The

,second limb of submissions made by the learned caunsels for the

petitioners/vendors was that the Special Provisions Act would additionally
come to the rescue of the petitioners/vendors, which also requires
maintenance of status quo as existing on 01.710.2006, till the end of

December, 2011.

27. On the other hand, the main thrust of the arguments addressed by -

the counsel for the respondent/NDMC was that as the legislature has

failed to enact an appropriate legislation in terms of the decision .0f the

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it IS

‘obtaining on the said date can only imply that the 'st'ate’ of affairs as

existing on date are not to be-disturbed, until the rights of the parties can

be finally determined through legisiation. Tt was submitted that while

W.P.(C) 474372011, 5254/2011 & connecied matlers : Page 23 or 28
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passing the status quo order on 15.07.2011, the Supremc Courl was

conscious of Lhe fact that the Parliament - had yel Lo enacl @
comprehensive legislation to regulate urban streel vending and in soch
circumstances, it goes wilhout saying that it was Lthe intenlt of the Coorl
that the entire dispute redressal mechanism as recognized in the case of
,Q_a_i[')gl_g__ggu'l_(_sgp_lai would (‘,‘;S_')I')L’il'l[_'lf:‘f Lo remain in operalion, so o5 lo
regulale L;we urihan street venr_liﬁg in Lhe NDMC area, Lill Lhe legislation in
l;l';at regard is enaclted. Further, it was stressed Chal Lhe Special
Provisions Act did not provide any pratective umbrella to Lhe pelilinners,
whose squal:ti.ng activ'i:Lies neilher  fell  under  The definition  of
“éncroacl'wrneﬁt", nor under “unauthorized development”. 1L was furt her
asserted that even otherwise pending an appropriate legislation, Lhe
NDMC Act wasg available as a fall baclk option and the relevanl: provisions
in the Said enactment would conlinue Lo regulate skreet vending aclivily in

the NDMC area and the pelitioners/vendors could not claim a vesled right

to squat at any site of their own.

28.  From the above, it is apparent Chat arguments and  countol
arguments have been raised by both sides on their respeclive varsions: ol
the meaning and the effect of lhe status quo order doted I.Ii'.'/j/:‘(l.l.l
passed by the Supreme Court. It is also very apparent, Lhat Lhe maoeaning
sought to be attributed by both sides as Lo Lhe implication of the =oid
status quo order, is ‘:Ii‘—:”-"'et"i.ca”\’ upposed 1o each olher.  Nol only i,

| . : < e ok o S
both sides are at a langent on Lhe factum of the pendency or olhorwisoe of

&4 - a5 . -
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g applicants/vendors and the respondent/NDMC, Tor clavifications, on which

!

; ‘the aforesaid urde}' camnme to-ul_ue passed as it is Lhe stand ol Lhe
respondent/NDMC Lthal Lhe aforesaid applications were nol disposad .ul‘
while passing the order clat.e.d 15.7.2011. The parties are poles aparl on
the question of import of the status quo order, and the effecl pr e

' observaltions rmade by the Supreme Court in the case of Goinda

_! _?@ﬂ]__(gg__ugl_‘a)_ as regards the approval of NDMC scheme. They are also al

loggerheads on the CO'::”IJOSiUon of the adjudicatory mechanisnt in Lho
| NDMC jurisdiction and the manner of ilts Fl.lﬂ(l:tiol'liﬂg, as also Lthe irlenlily

of Lthe scheme which is validly operaling in the NDMC areas for regulaling

I

urban street vending, which had all bean.subject maller of consideration

|

before Lhe Supreme Court in the aforesaid case.  The olher issues

: agitated by the |:ial‘ties-, sl;ar‘ting from the interpretation of the various

i o

' observations made by the Supreme Court in the aforesoid jucdgment, Lo

‘ the formmulation of the scheme as approvec by Lhe S[_”:)Are”‘]e Court in the

case of Sudhir Maclan (5ubra)_, Lo the composition of Lhe .(Ii:;;;ml.(;:-;
redressal mechanism and its validity as also lhe meaning ‘(.JF I,.l';n-!.‘ sl

5 quo order, are all in a turmoil as both the parlies have stoully defendod

their respective stands vvl‘licl'; are completely at variance with aach olher

The only _cAon'm.won ground shared by the pailies is the Factun of Dasising

I of the recent judgrnent daled 08.10.2010 in Lhe case ol Guindg

J Ram(supra) and the subsequent statis quo order dated 15.7.2011 pagsod
W.B(C) 474313001, 5154/T0101 B chimecied malle s Page 15 of 15
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the interim applications filed before Lhe Supreme Court by buolh, Lhe




- Courl is being called upon Lo examine L meaning,

————

by the Supreme Court.

29.  The fountainhead of the dispute in the presenl cases [herefore

remains the status guo order daled 1572011 passed by the Suprame

Courl. The issue which is éoughl: Lo be agitated before Uhis Cownl s Thal

having regard to the slatus quo order, whelther a slay order ought Lo be

granled by Lhis Court in favour of Lhe petilioners/vendors as pnayed Tor by

them, irrespective. of  Llheir legol  status, lhus  Torbidding  lhe

respondent/NDMC  from threatening and/or removing them Oom The
different sites occupied by them in the NDMC areas. |n other words, Lhis

S;L‘:Uj)e and effoc of

the status quo order dated 15.07.201*. On Lhe question of how lo

ascerlain the implicalion of a stalus qui order passed by a cownl, in the

case of Messrs Pharat Coking Coal.Limited (supra), it was observed by Lhe
Supreme Courl that Lhe ex[:n"essicn‘ﬂ status quo’ is undoubtedly a tenn of
ambiguity and at times, gives rise o deabl and difficulty and in cane any
paily. has“.fzn";l'y doubt on the -nlwr_‘m':ing and the effect of Lhe stalus quo
_ordef_', the plbper course for such a party would be to approach the Conrk
that had passed the slalus quo order, Lo -:er—:lg;;;(:Iar'ific:aLi(_)l'IS.

30. In the case al hand, while seeldng “o ride the wave of [he alorncsmaid

status quo order, the parties have cho.en L overlook one importanl

F_..( - - . |- S .
actor, which is that & slalus quoorder operates on bolh sides. [ o
- - —
SUpren aurt 15Sec o i
| he Lourt has passed orders requiring hoth sides Lo miaintain stals
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quo.  Once such an order of the Supreme Court is on record, the same

not only binds all the parties Lo the adjudication, and all the pailics, civil
oI judicial who are required to act in accordance with Uie said wardors, bol
an order; as (he

it equally binds the High Court From interfering with such

said order has been passed in litigations before the highesl Cownl ol Lhe
land ..

31. The orders of the Supreme Court are on record. The slalus quo

s

order is a clear signal lo l_'hé High' Court as well, (o va\/Ol'(.‘ yranting any
order, in(‘,lur.;lin_g an interim order, when the Supreme Courl has dilecled.
for slatus quo Lo be rr.]aintainr;r(.l_ I such circumstances, if Uhis Cound was
to grant a stay order in favour of Lhe patilioners/vencdors alrayed hefore
it, it would he antamount Lo ‘negating the orders of Lhe Supreno Courl,
which reguire the parties Lo maintain status quo pending en.‘u;('m(,-'n.l: of
appropriate legi‘slation. IF either of the parties were unclear abhoul Uu-,—s
nterpretation of the stalus quo (ﬁn;ler, it was for them to have applicd L
'-"161. supreme Court For clariﬁca[.imﬁ thereof. Additionally, the relinnce
plag:ecl by Lhe petilioners/vendors on  (he Speciél li’l"C)\/fSi(ﬁ)l;}»i ACL seeking
interim leyal sanctity to (he placement of goods by them on (he
pavr;mean, by L‘erming it as encroachment/unauthorized sy, e
recognizect undeyr L‘l"le said Act and Uheir c:onl'_e;‘ltior] Lhat Lthe Suprcnn

Courl had recognizéd the Fact thar Lthe Special FProvisions Acl is [he Ghly

Centre avir Macy - -
entral law having Primacy over olther Statutes, are also maller« ol Uhe
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petitioners/vendors ought to have placed before Lhe VSUI.”H"E‘.H‘I(:') Court while
seeking clarifications of lhe slalus U o order I would therelore he
advizable Tor Lhe petitioners/vendors as also [he respondeaent/NDMC 1o
approach the Supreme Courl and inake Lheir submissions hore as
regards their grievances. However, as holh parties insisted Lhal | hoi

arguments be taken note of and rheir subinissions be placed on record,

some pains have been taken to do Lhe neeclful.

-32. M view of Lhe aforesaid facls and crcumslances, this Comnl i of o
opinion that it will not Fe appropriale for it to grant stay orders i Hhe e

of the status‘ quo order dated LI_S.L’,)’J.I-_?C)_'I_']_ passed by the Suprenie Cougl
Itis reilerated Lhat any such order shall bhe an anti-thesis Lo the ordors of
the Supreme Courl, which must bhe respecle(_'l.bol_h, n leller and spirit. 1)
such circumstances, the present petitions are disposed ol by deddining
g;:anl_' ol any interim orders to the pelilionars. However, lihorty is granted
Lo hoth the parties Lo apply Lo the Supreme Court for a clarificalion of (e

stalus quo order dated 1507 2011 rassed in Lhe cose of Gainda Ram

(zupra). The Parties are left Lo hear Lheir own cosls.

o . | :_\‘.--\
o ‘_ al (ﬁ\ ' (”‘":l[ll\}ﬂlf\ RO 0 )
OCTOERSL 1, 2011 - DG
Ilch
W_Fr () 47'/1’3/.2()‘1 L, 52545 /300 % &, connecied imaifers Page 2H o0 J00



