* o IN THE HIGH COURT OF DELHI AT NEW j'DELHI

Reserved on : 21.09.2011
Pronounced on: 24.10.2011

+ W.P.(C) 4347/2011, 4559/2011, 4593/201i 4610/2011
4650/2011, 4651/2011, 4827/2011. 4923 20131, 5024/2011
2028/2011, 4775/2011, 5247/2011, 5254 2011, 5255/2011
2257/2011, 5258/20i1, 5261i/201ii, 5262 20131, 5263/2011
5264/2011, 5277/2011, 5292/2011, 5312 2011, 5317/2011
5402/2011, 5403/2011, 5405/2011, 5408 2011, 5410/2011,.
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< 5508/2011, 5595/2011, 5614/2011, 5615/2011 5616/2011
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5645/2011, 5654/2011, 5656/2011, 5711/2011 5717/2011
5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011,
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5784/2011, 5785/201i, 5791/2011, 5794/2011i, 5797 2011
5798/2011i, 5822/2011 5911/201i, 5918/2011, 5928/2011
'5931/2011, 5933/201i, 5934/2011, 5935/2011, 5957 2011
5065/2011, 5966/2011, 5967/2011, 5968/2011 5969/2011
5970/2011, 5974/2011, 6096/2011, 6100 2011, 6101/2011
£i02/2011, 6107/201%, 6108/211, 6114/2011, 6115/2011,
6116/2011, 6117/2011, 6i18/2011, 6119/20ii. 6i20 2011
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6534/2011, 6538/2011, 6555/2011, 6667/2011, 6668/2011
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4352/2011, 4354/2011, 4356/2011, 4358/2011, 4359/2011.
4360/2011, 4361/201i, 4362/20ii, 4363/2011, 4364/2011
4365/2011, 4366/2011, 4367/2011. 4368 2011, 4369/2011,
A370/20131, 4371/2011, 4372/2011 4373/2011, 4374/2011
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4391/2011, 4392/2011, 4393/201i, 4395/2011, 4396/2011
#398/2011, 4398/2011, 4399/201i1, 4400/20ii, 4402 2011
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5063/2011, 5089/20i1, 5099/2011, 51i4 2011, 5115/2011
5117/2011, 5129/2011, 5139/2011, 5144 2011, 6708/2011
6799/2011, 6824/201i, 6825/201i, 6826/201% 6827/2011
6896/2011, 6901/2011, 6902/2011, 6903 2011, 6904/2011
6905/2011, 6906/2011, 6907/2011, 6908/2011 6209/2011

6910/201i, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD . Petitioner in W.P.(C) 4347/2011
MOHD. ALAM . Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH ... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR _ ... Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABLW Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH ... Petitioner in W.P.(C) 4827/2011
GANESH PRASAD ... Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH .. Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS.  ..... Petitioners in W.P.(C) 5028/2011
usLAa . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ..., Petitioners in W.P.(C) 5247/2011
RAMDASSs . Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA ... Petitioner in W.P.(C) 5255/2011
DINESH KUMAR .. Petitioner in W.P.(C) 5257/2011
AnGG Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. = ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.{C) 5262/2011
SOHAN LAL AND ORS. .-... Petitioners in W.P.(C) 5263/2011
KEDARL Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHU LAL L Petitioner in W.P.(C) 5292/2011
MQOHD. ZAHID .. Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED ... Petitioner in W.P.(C) 5317/2011
NAND KISHORE .. Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR . Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS,  ..... Petitioners in W.P.(C) 5408/2011
RAJU ' .i... Petitioner in W.P.(C) 5410/2011
NABI HASAN , ) ..... Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA .. Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5473/2011
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ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH:
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR SINGH.
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR -
SHANKAR LAL

PADAM SINGH -
MEENA

MOHD. HASMAT

VIPIN PRASAD

SUSHIL KUMAR GUPTA
BABU KHAN

VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH

PURAN CHAND

OMKAR GUPTA

KUMER

RAJENDER
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

- RAMESH CHAND

LAXMI

BHAGWAN SAHAI
RAM NIWAS

NAVIN SINGH
DHARAM RAJ YADAV
VINOD KESHRI
ANIL SINGH
NMIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

SURESH BABU

W.P.(C) 4347/2011 and connected matters

.... Petitioners in W.P. (C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
.-+« Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
... Petitioner in W.P.(C) 5505/2011
..... Petitioner in W.P.(C) 5506/2011
..... Petitionerin W.P (C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P. (C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P,(C) 5737/2011
..... Petitioner in W.P.(C) 5738/2011 .
..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
..... Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
..... Petltloner in W.P, (C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR R Petittonerin W-P{C) 5934/2011
SUBHASH SHRIVASTAVY ... Petitioner in W.P.(C) 5935/2011
RAMRA] Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ..., Petitioner in W.P.(C) 5967/2011
KISHAN LAL .. Petitioner in W.P.(C) 5968/2011
MOHAN LAL . Petitioner in W.P.(C) 5969/2011
SANJEEV KUMAR GUPTA ... Petitioner in W,P.(C) 5970/2011
PRADEEP GuPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR .. Petitioner in W.P.(C) 6096/2011
SUNEHRILAL .. Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ..., Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM S eee Petitioner in W.P.(C) 6114/2011
VIRENDER o ..... Petitioner in W.P.(C) 6115/2011
TRILOK CHAND . Petitioner in W.P.(C) 6116/2011
vinoo . Petitioner in W.P.(C) 6117/2011
SALIM KHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT ALLKHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH T e retitioner in W.P.{C) 6122/2011
ANIL KUMAR BISHT e Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV . Petitioner in W.P.(C) 6144/2011
CHARAN SINGH - . Petitioner in W.P.(C) 6250/2011
ARUN SINGH .. Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR ... Petitioner in W.P.(C) 6528/2011
RAJ KUMAR . Petitioner in W.P.(C) 6529/2011
PAPPU D e Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWART ... Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ... -Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ..., Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN ..... Petitioner in W.P.(C) 6555/2011
LALARAM L Petitioner in W.P.(C) 6667/2011
PRAKASH L Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011
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DINESH L
KISHORI LAL e
BACHU SINGH | s

ANIL KUMAR e
SURESH GUPTA ..
RAJ BAHADUR R
MAHENDRA PRASAD AND ORS. ...
RAMU
SIMANT SHARMA ...
RAM SINGH AND ORS. ...
VINAY KUMAR C e
SATYA NARAYAN SHARMA ...
ROHAN SHARMA ...

KULDEEP SINGH AND ORS. ...

RAM PRAKASH o e
SURAJ SINGH .
VEER SINGH
SURENDRA SINGH . . .o
UsHA
SUBHASH [
DASU RAM YADAV .o
SURENDER e
LOKENDER =’ R
SUNITA e
BHAGWAT SWAROOP GUPTA ...
SHAKAL SINGH S
NARENDER KUMAR .
BRIJ PAL e
RAJU : e
ASHOK .
JAI CHHABRA -
BINDU DEVI |
MOHD. MUZAHID AND ANR. ...
KAMLESH UJJAINWAL o
KISHAN - e
DEVICHARAN e
ANJU - e
SHOBHA e
JEET SEHGAL e
POONAM RANA .
YUSUFKHAN e
SHANTI e
BASANTI AND ORS. e
RAJ KUMARI
GUDDI ' e

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011\1{
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011

‘Petitioner in W.P.(C) 5173/2011

Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011

Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
pPetitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA

HARISH KUMAR
OM PRAKASH PATHAK
GOVIND PRASAD GUPTA
ANIS AHMED : '
MOHD. KHURSHID
SAMARTH PRASAD YADAV

MADAN SINGH RAWAT AND ANR.

MOHD. IMRAN
GANPAT RAI

BHURA YADAV -

ARUN KUMAR BANSAL
RAVINDER @ RAVI
SANJAY KUMAR GUPTA
HARISH CHAND
PRAMOD

VIJAY KUMAR SINGH
JAIVIR SINGH

ASHOK JAISWAL
DALIP KUMAR GUPTA
AMIRUDIN

LAXMAN

JAI SINGH PAL
ASHOK KUMAR YADAV
MOHD. ALI

CHOTTE LAL

SYED RIZWAN ALI
MANOJ KUMAR

RAJA BABU

PAWAN KUMAR GUPTA AND ORS.

MEENA DEVI o
GUDIYA @ GUDDI
RAJU SINGH

SURAJ DEV PASWAN
PANKAJ PANDEY 4
BRIJ MOHAN ALIAS SASHI
PREM MASSEY
CHANDER PAL SINGH .
NARENDER KUMAR
SHIV NANDAN PRASAD
PAWAN KUMAR
SANJEEV AGGARWAL
SANTOSH AGGARWAL
NARENDER KUMAR

RAJ KUMAR

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 4377/2011

“Petitioner in W.P.(C) 4387/2011
Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
Petitioners in W.P.(C) 4395/2011

Petitioner in W.P.(C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in. W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011"
Petitioners in' W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(@) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in-W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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| ' ASHARANI ... Petitioner in W.P.(C) 6901/2011

MD. TAIYAB Petitioner in W.P.(C) 6902/2011
| MEENADEVI o Petitioner in W.P.(C) 6903/2011
| MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
SURAJ KUMAR Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR ' I Petitioner in W.P.(C) 6907/2011
| BIJENDER . Petitioner in W.P.(C) 6908/2011
: . ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
| . JAMIRUDDIN Petitioner in W.P.(C) 6910/2011
i BIRENBDER-SINGH : Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
: , RAJIV KUMAR . Petitioner in W.P.(C) 6920/2011
< MAHESH e Petitioner in W.P.(C) 6921/2011
. RAM KUMAR e Petitioner in W.P.(C) 6922/2011
. \‘:"’ NAND LAL GUPTA e Petitioner in W.P.(C) 6932/2011
) SUSHIL KUMAR . Petitioner in W.P.(C) 5420/2011
versus
' NDMC & ORS. e Respondents

- Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. ‘

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
v Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
} B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C) 434772011 and connected matters - Page 7 of 8




Ms. Navratan Chaudhary, Mr. H.S. Séchdeva, Mr. D.
Rajeshwar Rao; Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?

- 3. Whether the judgment should be
‘P reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

o WP(C) No.4743 /2011 in thisfile T T T

% (HIMA KOHLI)
' OCTOER 24™, 2011 | JUDGE

rkb
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B. Sawhney, Sr. Advocate with Mr. Anlean :F';llni,, M.

Present:  Mr. B
M. Sunil I<uimar

Lakshay Sawhney, Mr. Ankur  Suri and
Advocaltes for the petitioners.

M. Satish Kumar

Mr. Sumit Kumar Singh, Mr. Anand Shailani,
Mi .-

Tripathi, M N.K Sahoo, Mr. R.IN.Singh, M. ML ._,mg)l)
Jamesh K. Mishra, Mr.. Surender pandit, Mr. Navjol i<umar,
‘Mr- Mahlendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Gatish Chand Gupta,
M. Pranesh, Mr. Sahil Kapoor, Ms. 5. Fatima, M Jagdenp K

Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Msg. lmulu
Satarawala, Mr. R.N. Singh, Mr. Vikas DBatra, Mio VP Rano
and Mr. Navjot Kumar, Advocates for the pelitioners.

Mz, Madhu Tewatia, Ms. Sidhi Arora, M. Vinocd: omar,
" ; Mr.Arjuit Paint, Mr. Ashutosh l_ohia and Mr. Vinod Wadhwn,

Acdvocates for the respondent/NDMC. )

Mr. Najmi Waziri, Standing Counsel, Mr. RPhupesh Narula, M

Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Dalla,

Mr. Abhimanyu Kurmar and Ms. Rachna Saxena, Advocales fol

the respondent/GNCTD.

" Ms. ~- o ; ~ . - .
. Ms. Naviratan Chaudhary, Mr.- 115, Sachdova, Mr.o 1)
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Rajeshwar Rao, Mr. Vikram /—\g]g|él"wa| Cand M. Sharig
Mohammad, Advocates for the respondent/Delh Police.

CORAM
CHON'BLE MS.JUSTICE HIMA KOHLE

1. Whether Reporters of Local papers may

" he allowed to see the Judgment?
9. To be referred to the Reporter or noL? L\
g /(;_’.. J
3. Whetheér the judglﬁent should be '

reported in the Digest?

HIMA KOMLL, 3. T
1. This common judgment shall dispase of the petilions filed hy the

.petiL‘ioners/vendors as the issues raised in these wril pelitions  are

common. For the sake of convenience, facts of W.P.(C) a4743/2000 me
laken note of.

2. The focus of the lengthy arguments addressed by bolh sides
revolves around an order dated 15.07.2011 passed by the Suprens Cowmt
on some miscellaneous applﬂ:atimws presented in W.I.(C) LGP/ NS

entitled Gainda Ram & Ors. vs. NDMC & Ors., which matter was docided

on 08.10.2010 by issuing exhaustive directions. Before proceeding Lo
deal with the respective arguments addressed by the learned counsels (ol
the pelitioners/vendors and the respondent/NDMC, it would by

appropriate to set out the aforesaid order dated 15.07.2011 which is the

14

hone of contention and is reproduced hereinbelow:-

“lMeard learned counsel for Lhe applicanls and poerusod
the record.

WD) A743 /2000, F25A/2014 & conmecled mallers Page F ol 28




Since ~judgment of this Couwrt has so far nobt been
implemented, inasmuch as appropriate legislation has
‘not been enacted by the competent legislalure, we
direct the parties to maintain the status quo as it s
obtaining today.”

3. 1t was the submission of" the learned counsel for Lhe
respondent/NDMC that the aforesaid order issued by the Supreme Court,
calling upon the parties Lo maintain status (‘/L/o as obltaining  on
15.07.2011; can only be.ir\terpr'etecl to mean that the extensive ditections
issued earlier, on 08.10.2010,In the case of _g_m_c@_j?\—a;n&(g_u_p|_'g_)_ .l(.".l')()l'l,(j‘.(l
as (2010) 10 5CC 715 shall continue to remain in operation, including
the adjudicatory mechanism providecd for by the NDMC in the scheme
presented by it before the Supreme Court émcl approved in the sl
judgment, till the appropriate goverﬁment enacls a2 law for ragulating

urban street hawkers and sltreet vendors. Tt was stated Lhal simply

because the-legisliature has notenacted a law in this regard on or before

30.06.2011, as directed in the aforesaid judgment, L cannol he.

contended by the petitioners/vendors that there exists a vacuuin and the
caid vacuum can no longer be Ffilled up by continuing to regulole The
vending activities in the NDMC jurisdiction in the manner as sel oul in Lthe

aforesaid judgment.

4 To give a brief background of the dispute, learned counsel for the

respondent/NDMC walked this Court through some’prominent decisions of

R~ e e e RN I R - - . .
the Supreme Court rendered from lime lto time, which relale Lo-pavamaoent

WP (C) 4743 /2008, 5254/2010 & cornected malters Prage 4 of 20




Y

squatlers/hawlkers, starting from the decision in rhe case of Sodon Singh

vs. NDMC & Ors. |epulLerl as (19 WEN}) CC 727, the interim arder daled

03.03.2006 -passed by the Supreme Court in VV..[I’J'..(((.Z'.)Y LGEOD /DT

entitled Sudhir Madan & Ors. VS MCD, the final judgment in the ease of

" sudhir_ Madan (supra) reported as (2009) 17 SO e 597 and Ihastly, the

judgmeit dated 08.10.2010 passed in the case of Gainda 1Ran, (Sup a).

lLearned counsel 'For. the respondenl:/I\IDIVlC' vehemently aopposed Lhe
prayer of the 1:{eti'tioner’s/vendors for g.rant of interim ~(".)rclc-.‘.r5 restaining
tl'-ie responc.lent/l\IDIVlC'Z from removing l:herr-] from the siles occupied Dy
therm till the enacl_i"nent of ém appropriate legislation, in lerms ol Lhe
directions issued by the :Supreme Cowrt in the, case of Gainda Ram
(supra). She par-l;icularly referred to the observations mado by Lhe
: b
Supreme Court in paras 40 and 41 of the judgment in the case of Sodan
Singh (supra), which dealt with :L'he immediate evi.cl_icm of unauthorized
Sd\mtters/hawkers and Iaid e-rn.p[’\asis on Hhe Fact that in the said case, Fho
Supreme Court had direc Lorl removal of una L|l|10||7ocl <'(:1L.|al4t.or'f’;/lnrnvvlunls.
\/\/ilthou'l: awaiting final alléLmenL of sites to be allotted to eligible claimants
al the places recommended by l:.I'le‘"I'hareja Commiltee or suguyaestarl by

the NDMC.

6. Again, in the interim order dated 03 )j 2006 passed in Sudhi

\| = Ter o~ - .
Macan's case (supra), the following observation made by the Supione

Court was highlighted by the counsel for the r ﬂf‘ponrl(‘nl/l\H M

() ATAT /2010, 525472011 & conmected matiers cage 5ol 28



SwWhile we . undertake this ex"ércis‘e,- we direct lhe:
Authorities to see to it that those persons, who are
-carrying on hawking aclivities or who are squalling on
public land withoul any authority, even i accordance
‘with the present day scheme in force, are rermoved
Foithwith. This includes unauthorized hawldrg,
squatting on public streets, footpaths and public parks,
ificluding playground. We direct the Delhi Administration
- o take steps immediately in-collaboration with MCD and
" 'NDMC- Wwith hecessary assistance from Delhl Police Lo
cleai the roads, streets, -footpaths, parks etc. by
unauthorized occ'upai'l't%/sclual_'tr;:J‘J/I‘\awI(ers.” '

7. As to the j‘uclgm'.'eh“t dated’ 17.05.2007 rendered in the case of

Sudhir Madan. _(supra), much eimiphasis was laid by the counsel for the
respondént/l\lDMC on paras 28 to 30 and 35, which arc 1eproduced

hereinbelow for ready reference:-

"28. The New Delhi Municipal Committee has also
submitted its’ Schieme. We have considered the Scheme
submitted before us. ‘The area which falls under NDMC.
does not create problems such as those In the areas
under MCD. However, in the said Scheme reference has
been made to persons who do hot have permisgsion
Whder Section 225 or licence under. Section 330 of Lhe
NDMC Ack, 1994 but who are unatthorisedly continuiig
to cairy on business as hawkers/streel vendors.  They
Have been described as those who are “tolerated” in Lhe
-NDMC area. We fail to understand why any person who
violates the law should be tolerated. Either they should
be compelled to obey the law or the law may he suilably
amended, if it is found to create undue hardship. The
- problems need Lo be addressed by the legislature or Lhe
rulemaking authority. We, therefore, observe Lhat iF il
ig Felt that the persons who Ffall in this category require
special protection, the Act may be suitably amented Lo
cover their cases or else the number of such illegal
squatters may increase from Ltiime Lo time.
)
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~ 29. There has been no serious objection Lo the scheme
submitted by NDMC which is & cornprehensive scheme.

- Certain directions have, however, been sought for frorm
this Court. We approve the Scheme submitted, by
NDMC. '

30. It is submitted before us thal the Schemes which
have been approved by this Court must be subjecl Lo
any Act or rules that may be framed in consonance will
the National Policy on Urban Street Vendors. IU go@s
‘withouit sayihg that we have appfoved the Schemes as
ffamed By MCD and NDMC. If the legislature intervenes
and: frames another scheme or regulations governing
siich  Schermies, that  will certainly supersede the:
Scheimes prepared by MCD and NDMC. It is well 'S(:‘-.'.l:lﬁlrs\.(.l
that ariy adrministrative action is always subject Lo low
ithat may be framed by the competent legislature.

35. Subject to the aforesaid modifications/changes In
the Schemes submitted by MCD and NDMC, the samae
dre approved. The said authorifies shall now take
appropriate steps to implement the Scherne forthwith.
In case of any difficulty Faced by them in implemenling
the schemes, they shall have the liberty to apply to Lhis
Court.” o

8. Lastvl‘y; in the irecent _'jchgn']eht in the vc_.ase of Gainda _Ram (supra),
iearned cé‘urlsei for ‘the; l;esp(’mderit/I\IDMC spe.cviﬁcally relied. upon poaras
30, 32, 50 to 66 to state that the Supl.'eme C.‘oui‘i‘: was conscious of the
fact that a structured regulation and legislation is ui‘éently reguitad Lo
‘C‘Oﬂ'tl'ol and regulate the furndamental right of hawking. $he also |:u,)inl'(:w|
out that the three l:ielf disputes redressal mechanism sel .oulb in the
affidavit ﬁied'by‘ the then Chairpéerson of the NDMC was laker nole ol by
the SUDI;'eme' Court in palj'é 72 of the a.FOI'es}aicl judgment and in parea /77l

was Lhen observed as below:-

W.P.(C) 4743 /2011, 5254/2051 & connected malifers Fage 7 of 20



7310 paragraph 12 of the affidavit it has been staled
that there shall be an Appellate Authorilty which shall
attend to the redressal of grievances of squallters,
hawkers, traders, residents or any other person [y
hearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that afficavit is sot
out below:- :

There shall be an Appellate Authority. On the
rorwarding of  pelitions received by  the
Chairperson; this Authority shall  alttend 1o
redressal of grievances of squalters, hawlkers,
traders, residents or any other person. The
Authority  shall also héar appeals against the
decision of Venrding Comrittee (Main). Dedisions
of this Authority unless challenged before @ Higher
Forum or in any Competent Court, shall be final,
THiis Authority shall be initially Headed by a person
appointed by the Chairperson having at least 10
years legal or judicial bhackground. There can he
mote thah one member in this Authority.”

9 . Affer miaking the aforesaid observations, in paras 74 1o 76 ol

judgment; the Stpirerne Court went on Lo observe as below:-

“74.. In the said affidavit, which was affirmed hefore -
this Court on 24™ August, 2010 it has been stated Lhat
NDMC shall comply with the orders which would he
passed by the adjudicatory mechanism contemplated in
the scheme and which has been approved by this Cowrl
for the NDMC area, unless such orders are made subject

rhalter of challenge before a higher forum or in any
other competent Court. i

75. In view of such schemes, the hawkers, squatlers
and vendors must abide by’ the Dispute Redressal
“schieme mentioned above. There should not be any
direct approach to this Court by way of fresh petition or
IAs, bypassing the Dispute Recdressal  Mechanisim
provided in the scheme. ' ’

W.P.(C) 4F43 /2044, 5254/2011 & connected matllers Pﬂ;ue O of 20
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AL

the ﬁllUle on ll1e pa H of the Ieglgl ature to abide by the tirmelin

. - place a statute on or before 30.06.2011,
. petitiorers/veindors t‘o‘

. unhindered

".note of, by the Cout in the precediing para 74.
that the stheme as set oul in the affidavit daled 24.08

then Chairperson of NDMC before

Court.

76. However, before JO”‘ June, 2011, the appropriate
Goveinment is to enact a law on the ba sis of the Bl
.mentloned above. or on Lhe basis of any amendment
‘thereof so that the hawkers may precisely know lhe
contouis of theirrights.”

thus- spught to be contended on behalf - ol the

3';0-‘ Tt _vvias‘

pondan/I\lDMC that Lhele can, be no vacuum as far as regulolion of
tracle of, SUPeL hawlkers/vendors in the NDMC jurisdiclion is H)n(mnml andd
@ el oul

by the Supleme Court in the case of Gmnd Ram (supra), by putling in

cannot be interpreted by Lhe

mean that they can continue Lheir Irade

at any place of their choice in the NDMG jurisdiction, 1o an

ui'n"_egul‘a'te‘d manner aid without any obstruction or objection hom the

"NDMC.

11. Learned couisel for the respondent/NDMC ii)'ai"ticulal'ly referred

paras 74 and 75 of thé aforesaid judgment to state that the dispule

redressal scheme, noticed by the Supreme Court in para 75 was Lhe one

that was legdlly functioning in NDMC jurisdiction and which was talket

Iri other words, she stalad.

22010, filed by ll\(‘

the Supreme Court in Gainda Ram's

case (supra), was the ome which was finally approved by lhe SHuprome

Sl-ne.hirtl'ner subinitted that as cummg, withoult admitling, that the

W.P.(C) 4743 /2011, 5254/2011 B.‘l\corm ecired malfers Paye 9 of 11




dispute redressal scheme set out by the NDMC had lapsed on 30.0.201 1,
as claimed by the petitioners, then the NDMC Act provides an adaquale
fallback to ensure orderly management of vendors in the area. Lpecilic

reference was made in this regard-to the provisions contained in Secltions

)

221, 224, 225 and 226 of the said Act.

12, It was further argued by the counsel for the respondent/NDMC thal
the application filecl by the I\IDMC before the Supreme Court in July 2010
praying inter alia for extensiorl of time to regulate hawkers/squatiers in
the NDMC area, as per. lhe scheme mentioned in the judgmerﬂ: in Goinda,

Ram’'s case (supra), Uil the enactment of a law by the legislature in that

regard, had né)‘t‘yet been finally disposed of by the Supreme Couwrl al the
time of 'pass_in.g of the status quo order cléLed 15.07.2011 and similarly,
the other application filed by one of the hawkers/vendors praying inter
alia lor restraining the responclenl:/l\lDl\’IC From granting Tehbazari righls
to the vvin.hers of U"{Ejf‘»ll_lcky cll'éw of I.ots for allotment, which was Lo he
held on 12.05.2011¢ or any date therealter, was also  pending
consideration before the Supreme Court. Hence, no [inality could bo
attached to the order dated 15.7.2011 \/\/hicﬁ can only be considerad an
interim measure till the Fin’al _cli.sposal of the'aFOI'e:;aici‘a|:)|;)li(:al'i(_n1::'; or thn

enactment of a legisiation.

13

13, On nierits, learned counsel for the re5|:)ondent/l\lDIVIC referrad Lo Lhe

affidavit dated 01.08.2011 filed by the Director (Enforcement), NLME,
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issued by the

wherein it was stated that pursuant to the public notice

NDMC  inviting appli.cfaitioﬁs under the NDMC Urban Streel Vending
Scheme in 'tije yéar 5007, the respondent/NDMC had received 4567
a|3[3_|i_catioi15._;rl'if—: 'documen'té requirecj by the ,appligants for regislration
under th‘e”Scheme included a broof.‘of age, docum‘entary pr.c.n;)I’/aﬂ'iclr..nvil.

for Lh pmposrz oF anhua l income, proof of residence, proof in sipparl of

special categories like h’.ai'lclicappecl, i[<ashmiit mlgr’mLr atc. and proof of
squatting in the NDMC area, if any. In para 4 of the aforesaid aflidavit,
the following criteria ap;;)rovéc'l/adopted by Lthe Vehding Comrmiltec Lo

shortlist Uﬁe eligible applicants is set oul:-

"4 That the criteria approved/a doptéd by the Vending
Committee to shortlist lhe eligible applicants 15 a8
' _uncler'

4'(1) The applicants should be residerit of Deéthi with his
name registered in electoral rolls as per abstract of
photo E-Roll or ERO ceftificate. =

(i) The a ppllc ant should be a major, viz. with over 18

years of ade as per Vva alid  birth certificalte o age
certificate or-schodl cerlificate etc. '

(i) The applicant should beé a needy as per income
Fecords of DC (Revenue) or as vulperability records of
Government of NCT of Delhi (Samajik Suvidha Sangani:
vulhera ble and miost Vulherable cuLegoly) A

(iv) The' applicant should be registered as per NIOMC
Street Vendors Scheme. The policy verification of the
dpplicant should be available.

(V) The applicant or his dependent Family menibor
should not be employed or should not have any othaer
lehbazari/verding or any olher business premises in
Delhi as per record verification of NDMC/MCLD).

W.P.(C) 4743/ 203 i, 5254/2011 & connected matiers . Page 11 ol 28



L4 As pé’r-the respotiderit/NDMC, the category-wise lis

“which were available’ for allotment, thus taking the total

(vi) Preference will be given (o applicants who. are

physically handicapped or widows or .senior cilizens

above 60 years - or [Kashmiri migrants or SC/ET
(necessary certificate to be submittecd and relaxation
may be given in the above criteria).”

st of elivgilj.)lt-:z
shortifsted applicants in terims of the aforesaid criteria Lotalled l.o’ 3076
a’l:)plicaﬁts.' lee a‘FFidavit' dated 01.08.201L1 slates 4t-l‘|;?|l.:» the
respondent/NDMC has identified 1832 new s;|:)a.c.es, in addition to the 203
I’(-'_‘!I'ﬂail"ﬂ;'lg .s-lpaces identified by tlje Thareja Commilitee"ir‘\.l:he NDMC area,

number ol

available spaces to 386. -1t was FLII"LIWGI‘ stated that due to Faclors like da-
I_istih‘g ‘of the Parliament Street on security grounds, construction of
flyovers arid Metro Stations at various localions in the l\lDl\/l(;{_‘]uris;(H(;:l.i(,‘n'\,
tl'le.numbel‘ of authon*izéd _te/vba;ar/ squatters has chianged Frm;'\ A Lo
404 in nLimb‘ér. The number 'oF' applicants, who the respol'\clenlz/l\!i_)l\/l(f‘i
claims, are vending unauthorisedly at Connaught Place, S.’:ﬂl"O_‘jil'\i Nagar,
Parliament Stréet and J'ahpa‘th areas aiid i.n whose. favour, slalus quo
orcler’s.ar'e operating, is stated to be'323 in number. The afﬁclr:-lvil: asserts
Lthat simphﬁbe"c:aUse the names of the petitioners, who afe registered wilh
the I\lhDIV'IC, figiire 1h the eligibility list drawn by the respondent/NLMC,
.'carmot’ -:l_je. treated as proof of 'théir regLila.rIy vending in the NDMC aren
. and nor cl.oés it confer on them any errrbrceable vested right Lo ensure @
_\/endi.ng space for them in the I\Ibl\/lC area, vvhi‘ch is clir'er_:l:l'y ("|E.‘.|,")(-'!|"I(‘|(l'-‘.wlIl' A

W.P.(C) 4743/ 2011, 5154/2011 & connecled maliers ' “page 132 of 20
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the nuniber of spaces available. Thus, it was contended thal neither the
possession of any number of challans, nor the absence thereol can malke

a difference, for the reason that challans carinot form the basis for the

petitioners to claim any vested legal right to squat at @ givepn space.

15. . Councel for the respondent/NDMC  asserted that the present

pelitions are not maintainable inasmuch as the petitioners have an

equally efficacious alterndte “remedy of approaching the appellate

[N .
i

author,itﬂ/ constituted L‘)fy" the Chairperson, NDME, for redressal of their

grievances and failure on their part to have approached lhe Vending

Compmiittee is fot on accouht of the fact that the said Cornmittee including

the appellate authority is not functioning, but because they have lound il

‘more corivenient to bypass the aforesaid forum and approgch Lhis Court

directly, which is not permissible. She stated that extensive IMeasiies

have been talcen by the respondent/NDMC to constitule the adjudicalory

imecliarisim by way of a three tier system in the Following maninen:-

1. Vending Sub<Commiltee (Site of Spaces),
2. Vending Sub-Committee (Heath aid Hygiene) and

Veiding Sub-Committee ( Enforcem ent).

LJ

L.

~16.  Shé' stated that the creation of the aforesaid lhiree \/G;\.l'](.lhl_(_.] Sub:

Conmwut‘tées, vending Commiltee (Main), as also of the appellate aulhorily
which was - constituted to redress the grievances of Che syuatlers,
hawkers, traders, resicderits or any other person agaihst the dedision of

W.P.(C) 4743 /2011, 5154/2 011 & colinected maiters ‘ Page 13 of 24
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'
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1 : ' : “ ,
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4 | maintained by all the parties till a law is framed by the legislalure.
; o | , » ST
i NG N L ) . o T - N
gt 18, M B.B. Sawhney,  5r. Advocale appearing [e the
[ 514 petitioners/veridors submitted that in the case of Gainda Rami_(supia), the
1 B v . —~ . N | . : H . . e o . - P - -
‘1 . ‘Suprerme Court had directed that the appropriate goveinment musl enacl
( P i :
; Pl ‘ : , ‘
: o a law on or before 30.06.2011 so that the hawkers rmay precisely know
| |
5i | th cunLouns of their rights, hence the dispute redressal mechanism
[ e ‘ P
4o L provided for in the sch,eme mentioned in the aforesaid judgrment could
N S operate only upto 30.06.2011 &nd Cthereafter, the said schame woutld
I I ‘ o
! C I .
‘:f . I ’ .
;i ; : WP () 47/!'J/20111 52R4/2011 % cormecfeﬂ maltfers rage L4 of I8
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if the scheivie was continuing to operate, as' claimed by

tically stand lapsed. He stated that no other interpretation can be

given to tlie order dated 15.07.201.1, directing maintenance of slalus quo,

in view of the qualifying words, "as it is oblaining today”. e arguead Lhat

the loared

counsel foi the respoitdent/NDMC; then there was no good reason for the

respondent/NDMC to have refrained from hoiding a. draw of lots, which

was slated for the same day, i.e., 15.07.2011, and that faclt of the matler

s that even the respondent/NDMC had understood the stalus qtio ordar
to miear that there is no scheme in.place after 30.6.2011, for the reason

that in para 68 of the "aforesaid judgment in the case of Gainda_ lAom

(supra); ai'l the.writ petitions and the interim applications filed hefore Lhe

Supreme Court were disposed of with clear and specific directions that Lhe

problerm of Hawking .and street vending could be regulated hy the

" .scheines frared by the NDMC afid MCD only upto 30.06.201 1 and not

thereafter. 1U was asserted on behalf of the petitioners/vendors Lhal a5

on date, the directions of the Supreme Court that status quo is lo be
maintaired by the parties can only be given dre interpretalion, which is
that till a law is ultimately enacted by the Parliament, irrespective of thail

legal stalus, all the petitioners/vendois would be permitted Lo continue

squatting/hawkinig at.the sites that have been occupied by them.

19.  Insofar @s the composition of Lhe dispute redressal mechanism is
concerned,; learned Senior Advocate for the |:)ét:iti(3i"1e|'5 submilled thal

contrary te the understanding of the respondent/NDMC, Lhe ehene

W.p.(C) 4743 /3011, 5254/2013 & connecled malters Page 1% of JH



. reproduced at paras 72 and 73 in the judgment in the case of Gainda Ramn

(supra), was nol the one which was actually recogiized by the Suprarne

Court, and ifather it is the dispute redressal scheine mc—zﬂtioned in pora 750
of the aforesaid judgirient i.e., “a scheme for urban street vendors for,
NDMC area as formulated in the year 2006, which was ultimately -

approved by the Sup_reme‘C:ourt on 17.05.2007, in lhe case ol Sudhir

Madan (siipla), which is the scheme which finds mention specifically in
the following para 74 and is the orie approved by the Supreme Court. 1L

was conterded that even otherwise, the National Capital Territory of Delhi

. Laws (Special Provisions) Act, 2011 (hereinafter refeited to o5 “Specinl

Provisions Aclt”) coimes o the rescue of the petitioners for the reason

thal sub-clause (2) of. Seclion 3 of the Special Provisions Act mandales

" maintenance of &tatus quo as on 01.01.2006, notwithstanding fsmy

judgment, decree or ordet of any court, in respect of encroachment or
unauthorized development. Thus, it was subimitled on bhehallf of lhe
pelitioners/vendors that they were entitled to grant of interim profection

Ll the enactment of a legislation to requlate hawlking/vendirg activities i

urban streets in Delhion the basis of the National Policy o Urban Hireal

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Act,

20.  With refefence o the Special Provisions Act, - learned Seniol
Advocate for the petitioners stated that the phrase, “unaulhorized
y - i §-il . PR . . ' A

developinent’ 'usec_J. in the definition clause has to be seen in lhe sanme

context as the ore in which the phrase “encroachiment” has been defined,

1 ~3 [P, o .
W.P(C) 474372001, 5I54/3011 & connected maiters Page LG of 24
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~liable to be terivied as L'inauthorizecl use for maintainiing sta

wherein- it s iﬁjeiwtionwejcl that putting up of temporary, semi-temporary or

permanent stiucture for residential use or commercial use or any olthaor
use, and the placement of goods on the pavements by the petitioners s
Lus guo unde

the Special Provisions Acl. Much efmphasis was laid on the avermaoents

made by the rrespondent/l\I.DMC in its irﬂterihw application filed hefume the

Suprerie Court in Gaincla,Ranw”S case (supra) in July 2011, to subimil that
the respondent/NDMC itself had stated in the said application that the
schemie had lapsed and therefore, the only ifterpretation thal can he.

given to lhe staltus "quo order passed by the Supreme Court. on

-15.07.20'].1 ¢ain be that no scheme would exist after 30.00.201 oo

“thus, the benefit of the Special Provisians Act ought to be exlendad Lo the

petitioners.  He submitted that the phrase ‘streel vendors’ has heean

clearly defined under the National Policy on Urban Street Verdors, 2000.

Reliance was placed in the case of Pabri Vyapar Mandal Delhi (Reud.) vs.

MCD_Town. Hall & Ors. reported as (2000) 12 SCC 475  and Lhe

provisions.of the Special Provisions Act to submit that even e Suprame

'}Courl:' had recoghized the fact that the Special Provisions Act is Lhe only

~Central law governing the field and it would have primacy over olher
Statutes and administrative orders. It is thus stated that the provisions

of the NDMC _Act cannot be invoked by the respondent/NDMC as the sald

‘Act is riot in consonance with Article 96 of the Constitution of India and

furthermore, * the Special Provisions Act being valid till the cnd of

Vir 5. ( i '.~ 7 r r ‘ ‘ 7
P (C) 47243/ 2011, 5254/2011 & conneclfed malters Page 17 of 21
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Decemnber 2011, no orders in derogalion of the provisions of the said Acl. -

i can be passed
I. Ii l‘ }L 2%, Mr: E;I( 'Tripagtl'ii, /—\;clvocaté “appeating for some ol ,:l,,“l(-?
j SRy : _ _
P i petitioners/vendors sought to ambellish the submissions of Mr.sawhney,
1{ : ‘ i! 'Si".b/'-\ld\/'ocat(‘—j aﬂd relied on the orders passed Iri \}.f\\v,.ll'-”;l(&'f.) Paa @ /2oL
IE .; E ‘-'.en'ti'tleci Mbhd: Ismail vs.~ l\iD.MC___Sg__O_l’_i to urge that the “Appellate
. ! .
} . 1l Authority” cohstituted Liﬂd@l’. the dispute redressal mechanisn for Lhe
ERENVN S T | |
[ e ~NDMC area, las not been functioning, which fact he stated is horne oul
|0 : . :
Ii | from a perusal of the order dated 08.03.2011 passed in the aloresaid’
.I; , ; . o
! o case, wherein t]*1é .Court look notice of the claim of the pelgitiol\@.r/vomlm
i’ ; . ; | ) - 1 : ‘ . .
l i 1 therein ko the effect 'th‘_at:i.nspi:te of orders’ passed by Lhe Appallate
' ‘ final determination
| - .
'!

by the \/elﬂ'clii‘ig Cominhittee as to his eligibility; the r'esporuzlenll:/ll\ll")l\/l(‘_i andd

S l © Authority allowiing squaltirig at a ]ja'rticulAar site, Ul a
|
i
I . . .
} the police weie ‘disturbing his activities. A the aforesaid order, Lhe

stateiment '.cif"fthe; couihgel Ffor the “resijohclem‘./l\l'DMC. was recorded 10 Lhe

1 e A
Lo effect that | ate authority. wh . N
: ‘-im.',") 11 effect that the appellate authority, whose order was being relied upon by
i r L
L o ,
gt the petitioner theiein, was constituted initially for the MCD areas and later
ot I started Tunctioning. for the NDMC areas as well for the reason that al thal
Lo 1 H h ' .
' L i time, zthere was no separale-.appellate authority for the NDMC arens, hul
P A
T subsequently, in accordance with the scheme approved by the Luprame
i 1 |- Court, the Chairperson,. NDMC had constituted a separate appallale
i Pt : ‘ ' , ) ' |
"“ ) i 1thority Yol = o N " _ R T ‘ ' -
ok authority for-the NDMC @reas. “Iherefore, the appellale authorily
o appointed earlier had ceased to have jurisdiction gua the NDMC arcos.
‘ | } e s T d - e /T . .
g i I!‘/l/_ﬂJ_(:g) 4,/4)_:;‘/..1031.1,' 5)_54/291 X g( connected malters page 16 of 78
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Vending Committee dated 1.1.03.2010, to claimi tha

the mouLh of the le;,ponclenL/l\lDI\’lC to clalm that the petitioners,

 been

- proceedings. -

“thalt  the

on Bbehalf of the [DeUUOHG:I”S/\/G}l"I(J(JI‘S

was s co‘nten cled

aforesa ICI arder clearly indicates that the z appellate authority in Uhe NIMC.

areas is ot functioning. =~ ‘ ‘

22, Reliance was also placed on the minutes of the meeting of Lhe

Fif the fact of whether

there was acLu al squatting/vending was verified by the Commnitiec aned il

the names oF the peLonnels/\/ondm s figured in the CllL]IDIIIly sl |)Il‘|)Fl|"(f—,‘.(l

by the lesponrlonL/l\lDl\/IC foir holding the draw of Iol% then it did not lie i‘|i

who had

v‘eriﬁed'and found to be eligible, were not anlitied to soual ol

\/al'iOUS_SI‘HP:, in the NDMC a after 30.06.2011.

counsel fof Lhe resmmc]enl:/l\lDIVI(IZ disputed  Lhe

L.,

23,  In rebuttal;

contenlioris of the petitiohers/vendors and while reiteraling her aartior

submissions, asserted that the petitioners cid not have any legally

enforceable right; created on the basis of the eligibility list (..II'F!\/\H.‘\ Ly

NDMC, For claiming grant of interim orders in their favour.  she aain

referred Lo patas 68, 69, 75,76 and 78 of the judgment-in the cnse of

Gainda Ram_ (supra), to emphasize that when the aforesoid |,)El|’i]5:(ll'(‘.

reacd collectively, it is clear that the petitioners cannot claim  an

entitlérrient to any interim orders as sought by them in Lhe l'nrgf:cznt

She further stated that even otherwise, (he Specinl

Act upon by the petitioners has duly recognized the

Provisions relied

W.P.(C) 4FA3 /2004, 5254/2Z01% & conmecied atlers Page 1Y of i
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“schemes,piepared by the-local authorities in the National Capilal Territory

of Delhi for regulation of urban street vendors. To substanliale Lhe said
submission, she drew the attention of this Court to the preamble of Lhe
aforesaid Act, which meﬁtio_n’._s the Fact that all the schermes prepared by

the local- authiorities in the National Capital Territory of Delhi, for

.regulation of urban street vendors in accordarice with the Nalivnal Policy

on Urban Street Vendors, 2009 and the Master Plan for Dealhi 2021, have

been implemented and Ffurther that more time is required for propev

implementation of thie schemes redarding hawkels and urban streel

: .venclo‘l“s.

24. A specific reference was macde by tHe learned counsel for lhe
respondent/NDMC to Section 2(1)(c) of the Special Provisions Acl, which
defines the phrase “encroachment” Lo claim that it does nol cover.lhe

patitioneis herrein, who are squatlers. Further reference was made Lo Lhe

provision of Section 3 of the Special Provisions Act, which conlainsg o non

obstante claudse, to state that status guo with regard to the encroachnaent

or unauthorized development as on 01.01.2006, mentioned.iw Lhe said

provision, was in . the context of the definition of Lhe  phiases

“encroachmient” and “unauthdrized development” set oul in Lhe deflinilion

clause at Sections 2(1)(c) and 2(1)(i) respectively of the tpecinl

Provisions Act and thus, the petitioners/vendors did not gualify under Lhe

aforesaid enactment for claiming protection as none of the ngredienls sel

out iri the provisions of the aforesaid enactment are found to axist in Lheir

W.s (C) 474373005, 5I54/201% & conneclted malters Page 20 or 18
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Ccase. It was subritted thal the Special Provisions Act, which came into
. effect in the year 2007 and has been extended from time Lo Lime and

. lastly, .l:ivII,Deéember 2011, does not give permission Lo persons lo re-start

*

~any activity once they have been removed by Lhe civic authorily and

Sin"li_lariy, the Scheme of 2009 does nol entitle the i‘egi'sl;'ranl.s Lo squal

" uhless they Have been allotted a specific site. In support of the aloresaid

- submission, reliance was place on the judgment in the case of MCD vs.

Surnam. Kaur reported as. (1989) 1 SCC 101, For the purpose of

interpreting the meaning of the phrase, “structure”, reference was minda

to the judgment of the Supreme Court in the case of Munidipal

- Corporation_of Greater Bombay & Ors, vs. Indian Qil_Corporation Ltd.

reported as ALR 1991 SC 686. For the purpose of understanding the

 expression, ‘status quo’, reference was made to the judgment i Lhe case

' of Messrs Bharat Coking_Coal Limited vs. State of Bihar & Ors. réported as

1987 (Supp) SCC 394 to submit that in ordinary legal connotalion, Lhe

) - ' '. . . ' L _— .
terim ‘status guo’ implies the existing state of things at any given point ol
. q ¢ _ ]

Lhme.

25. - As for the National Policy on Urban Street Vendors, counsel for Lhe

i"esponclent/l\lDM‘C Stat:ed that both, the 2004 policy and the 2009 policy,

Cfind mention in the decision of the Supreme Courl in the case of Gainda

lam (supra) and it was only after taking into consideration Lhe naid
policies, did the Court directed Lhe institutionalizalion of wrhan stree

vending tl'n'ofugh_ legislation. 1t was Further stated that ot Lhe Umoe al

WP (C) 4743/ 2011, 5254/2051 & connecied miallers Page 24 of 24




delivering the judgment dated 8.10.2010, the Supreme Court took nolice

‘ QF the NCT of Dei_h‘i Laws (Special Provisions) Act, 2009, which was valid |

upto 30.'1,2."2010,’ ’a»pai"t from noticing t'l.'ne: Model Streel’ Vendors

(Prqtec'ti,o‘n- of Livelihood and Regulation of Street Vending) Bill, 2009

' introduced by the Governiment of India, Ministry of Housing & Urban
Poverly Alleviation. She stated that nothing new is now being submilled
by ‘the petitioners/vendors herein, for the present pelitions Lo be

entertained for any purpose-whatsoever and all the grievancaes raised by

the petitiohers .cah easily’ be - addressed before the Voending

Comn‘\itte_e/appeilate authority under the scheme relating Lo urban sbeel

vendirng il'p the NDMC area, which fora continue Lo remain Functional, aven

after 30.6.20%1..

- 26. TI'iié Court has Iwea|'él these malters -at length since 17.8.20 1, on
' different dates. Various counsels for the |')et_ilii(‘)l'lr31"5/\/e|u:,lm.':; and Lhe
,Stan.c‘;lii;ig‘ :COUhse| 'for U‘lehi'eSp@i’,ndeM/l\lDMG had addressecd the Coull.
" Their respective argumeits hav‘é been talken role D’f.’ l?»(:.ﬂ:!'i' sides have

“made sltrenuous ‘efforts to explain what the status quo order dalead

©15.7.2011 passed Dby the Supreme Couit i the case of G_a;il__l_.dc;n_

"Ram(supra) imiplies. The leitrmotif of the arguments addressed on behall

of the pelitionérs/vendors is that the status quo ordeir read with lhe

qualifying .words, "as it is obtaining today”, suffixed to the order, calt only

1

be read to imply that as on date, i.e., 15.7.2011, lhere was no schonme

operational in the NDMC areas to regulate vending activilies and il o Tovw

W/ () 4743 /2011, 5254/20101% & connected mallers Page 27 or 2




is ultimately enacted by the legisiature, all the petitioners, irrespective of

~ their legal s.tétu‘s-, can continue squatting/hawking at different sites that

have been occupied by th-em;. It.is also asserted that in the teeth of the
status quo'or‘ders passed by the éupréme Court, the respondent/NDMC in
collusion with the police authorities, is threatening to illegally remove the
pet‘itioners/v.endors from different sites, Which is detrimental, adverse,
harassing and belligerent to those, who have been found eligible by the

respondent/NDMC for being allotted specific tehbazari spaces within the

"NDMC jurisdiction, but are being threatened due to lack of further action

in this regar'd- which is pending at the end of‘tlje respondént/NDlVlC. The
second lirrib df subrﬁissions‘ madel by the learned counsels for the
petitipners/véndors‘ was that thé Special Provisions Act would additionally
come to the rescd,e”(-)f the 'petitioners/;/eiwdors, which also requires
maintenance of status quo as existing on 01.10.2006, till the end of

December, 2011.

27.  On the other hand, the main thrust of the arguments addressed by

the counsel for the re‘spondent/NDMC was that as the legislature has

failed to enact an appropriate legislation in terms of the decision of. the

Supreme Cotirt in the case of Gainda. Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it is

. obtaining on the said date can only imply that the state of affairs as

existing on date .ér'e not to be- disturbed, until the rights of the parties can

.be finally d‘etermined through legislation. It was submitted that while

W.P.(C) 474372011, 5254/2011 & cohnected matters ' Page 23 of 28
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the Supremc Covnl was

passing the status quO orcder on .1.5.07.2011,

conscious of Uie fFfact that the Parliament had yel Lo enoct @

comprehensive legislation to regulate urban streel vending and i such

circumstances, it goes without saying that it was the intent of Lhe ot

that the entire dispute redressal mechanism as recognized in the coase of

Gainda Ram(supra) would cpl‘]timﬂle Lo remain in operation, so o 0
regulale the urban street vending in the NDMC area, Ul the legisliation in
Specinl

that regard is enacted. Further, it was stressed that the

Provisions Act did not provide any proteclive umbrella to Lhe pelitioners,

whose squalting acltivilies neither fell  under Lhe definition ol

“encroachment”, nor under “unauthorized development”. Tt was Mirihen
asserted [hat-even otherwise pending an appropriate legislation, e

NDMC Act was available as a fall back option and the relevant |,n'(,n/i:f;i(_mﬁ'
| .

—in

in the said enactmeit would conlinue Lo regulate street vending polivily in
the NDMC area and the petitioners/vendors could not claim a vostod tighl

'

to squat at any site of their own.

28.  From the above, iU is appaljent that arguments and  connbe
arguments -have been 4rai'secl by both sides on their respective varsions ol
lhe meaning and the effect of the status quo order dated 1H.7.20010
passed by the Supreme Court. It is also very apparent, that the maeaning
sought to be attributed by both sides as Lo Lhe implicalion of Lhe Said
status quo order, is clial‘l'letl‘fcall\/ opposed to each other.  Nol only Lhis,

both sides are at a Langehit on the factum of the pendency or otherwise ol

W.P.(C) A7A3 /2011, 5I54/2011 & connected mallers page 24 of 2



CLhe interim appllc Llons filed biefom the Supreme COUIl by both, the
o . applicants/\/endors anc Lhe lemondenL/l\lDl\/lC for clarifications, on wlmlu
'ihe' aforesaid ol"deAi' game to'-__be Jpassed as it is Lhe -‘sl:ancl ol Lhe
|‘@5[30:‘1cle1'\t/l\lDIVIC Lhat t‘lwe aforesaid applications were nol. disposed .o('
I while passing the order dated 15.7.2011. ;Fhe parties are polas apart on
| : the question of import of the status ¢uo or;‘,ier, and the effect of Lhe

observations made by the Supreme Court in the case of Gaindd

.u’}’? am(gupl 1_) as regards the approval of NDMC scheme. They alce ml::u‘al:
| loggerheads on the composnlon of the adjudicatory mechanism i Lhe
NDMC jurisdiction and the manner of its Functioning, as also Lthe itlonl:il'y
of the schcmo vvlnch is \/alldly operatiig in the NDMC areas for lr‘LJu!.mmj
'burban streel vending, which had all b'een subject matler of congideralion

(
before the Supreme (“OUIL in Lhc afoiresaid case. The olher i ,um

agitated b‘y the parties, sta |L|nu from’ the mmemLann of the various

observations rmade by the Supreme Court in the aforesaid jucdgment, Yz}
yor the Formulation of the scheme as approved by the Supreme Courl. in Lhe

i . case of Sudhir Madan__(supra), to the composil;ion of he dispules

o redressal mecharism and its validity as also, the meaning of the status

ty ~

“quo order, are all in a turmioil as both the parlies have stoully defendod

' their respective stands which are completely at variance with ecach olher.

e only corfiimon grourid shared by the parties is the Factuim ol passing

“of the recent judgment dated 08.10.2010 in the case of Gainda,

Ram(supra) and the wl.wequonl status quo order dated 15.7. 2001 passed

| O WLP(C) 4 743/)011, 52 /11/201 1 & corinecied mallers Pagre 25 of 18
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by the Supremé Court.

29.  The fountainhead of the cl'ispute in the presenl Case- “thoralore
remains the status quo order dat@d'il_S‘7.20.l_:L |:1a55ec:l by the RTINS
Courl. The issue which is sought to be agitated l:Je'ﬁ;)r'e Lhis Cownl is thnl
having regard to the status quo order, whether a slay order ought Lo be
granted by this Court in favour of the petitioners/vencdors as prayed for by
them, ir'resijecti\/e. . OFA their  legal statué, Lhus  Forbidding  the

respondent/NDMC from threatening and/or removing them fom Lhe

different sites occupied by them in the NDMC areas. In olhar words, this

. Courl is being called upon Lo examine Lia meaning, scope and offccl of

the status quo order dated 15.07.2010. On the question of how {o

ascertain  the implication of a status ¢u arder passed by a cowl, in the

v

case oFA l\/les.srs Bharat Coking CoaI.Lin‘\il_el;;l_(,ggp_rﬁ)_, i was observed by the
Supreme Court tlﬂat the expression, 'status quo’is undoubtedly a term of
an\'\!:)igl_lity and at times, gives rise to donbl and difficulty and in cose any
paity lnfany doubt on .l,‘lwe.'r)ljearwirwg and the effect of the stolus quo
order, the |;w|‘;5|5e1‘ course for such a parl'\,/ would i_)e to approach the Conrl
that had passed Lthe status quo order, to -—-;eelg;ﬁ_clariﬁc:ati(;)l'ls.

30.  1n Lhe case at hand, while seeking o ride the wave of the aforeiid
status <_'|go order, the> partieé have chosen Lo overlook una importan

Factor, which is that a stalus quo order operates o Lot sides. The

N g - S T .y -l i . . :
Supreme Courlt has passed orders requiring hoth sides Lo maintain statoes

W) 4743 /2001, F254/2011 & connecled matiers Page 16 of I8



quo. Once such an order of the Supreme Courl is on record, the sanne
not only binds all the parties to the adjudication, and aU the pailics, (":i\./i|
or judicial who are -I’e(':[Uil'.e'Cl to act in accordance with Lhe said vrdert, il
it equally binds the High Court From interfering with such an order, oo lzlm.
said oirder has been passed in litigations be(.’ore the highest Counl of lhe

land.

31: The orders of theSupremé Court- are on. record. The slatus (uo
order is a clear signal Lo thé’ I--Hgl'f' Court as well, to .a\/oi(.‘l granting oany
order, including an ilvﬁt('il‘il"l‘l order, when the Supreine Courl has ditecied.
for stalus quo to be maintained. 1In such circumsltances, if Lhis Courl was
to grant a stay order in favour of the petitioners/vendors arrayed hefoin
it, it would be tantamount Lo negating lhe orcders of the Supraeme (:(lU.Il‘,

which require the parties to maintain status quo pending ennctiment 0l

appropriate legislation. IF either of the parties were unclear ahoul the

interpretation of the status quo order, it was for them to have applicd to

the Supreme Court for clariﬁcationé thereof. Additionally, e roelinneoe
placed by the petilioners/vendors on the Special Provisions Acl scalking
interim legal sanctity to the placement of goods by Lhom on the
pavements, by terrﬁing it as  encroachment/unauthorized  nse,  as
recognizecl Lmder_l_'he said Act and Ctheir Corll‘_eancm that Lhe Supreme

Court had recognized the fact that Lhe Special Provisions Acl is the only

Central law having primacy over other Statutes, are also mallers thal tho

MIP(Q) 47493 /2050, 5254/2011 & conibected naifers Prge 77 of 10




Loy’

petitionel:ﬁ/venglors ought to have placed .before Lhe Supreme (A.:U‘l‘.lll wilo
Seéking r:l_ériﬁca'l:ions of the status quo order. It would Lherefore he
advisable for the petitioners/vendors as also the résp(.)ru,lel'\l./I\II‘)lVI(_i [0
approach the Supreme Court and make Lheir submissions Lhere o
regards their grievances. However, as bolh parties insisled Lhil Lhesir
arguments be taken note of and their subimissions be placed .(_m roond,

some pains have been talkeén to do the needful.

32.  Inview of Lhe aforesaid facts and Cil‘Cl_lI']’l'SljaHCG“S, li"li.'?.(f_:r.')‘lll Lt of Lho
opinion that it will not be appropriate lfor it to grant stay orcers in the face
of the status quo order dated 1l.5.07.2OI.l__Ll. passed by the Suprame Coul,
It is reiterated that any such order shall be an anti-thesis Lo the uiders of
the Supreme Court, which must-be respected both, In lelier and spivit. Tn
such ci-rcurrn'stances, the present petilions are disposed of by decdining
gn:'anq'|t<.of any interim orders to the petitioners. However, lihorty is groanted
to both the parties to apply to the Supreme Court for a clarificaition of the
stalus quo orcler*dateq 15.07.2011 passed in Lhe case of Gainda Ran

(supra). The parties are left Lo bear Lheir own cosls.
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