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* 77" IN THE HIGH COURT OF DELHI AT NEW DELHI
’ \

Reserved on : 21.09.2011
Pronounced on: 24.10.2011

+ W.P.(C) 4347/2011, 4559/2011, 4593/2011, 4610/2011
4650/2011, 4651/2011, 4827/2011, 4923/2011i, 5024/2011
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255/2011
5257/2011, 5258/20ii, 526i/201i, 5262/2011i, 5263/2011
5264/2011, 5277/2011, 5292/2011, 5312/2011, 5317/2011,
5402/2011, 5403/2011, 5405/2011, 5408 2011, 5410/2011,
5411/201i, 5413/2011, 5418/2011 5423/2011, 5444/2011
5473/2011, 5484/2011, 5485/2011, 5497/2011, 5498/20i1
5503/2011, 5504/2011, 5505/2011, 5506/2011, 5507/2011
5508/2011," 5595/2011, 5614/2011, 5615/20i1, 5616/2011
5618/2011; 5627/2011, 5630/2011, 5631/2011, 5643/2011
5645/2011, 5654/20131, 5656/2011, 5711/2011, 5717/2011
2718/2011, 5728/2011, 5729/2011, 5731/2011, 5732 2011;

. 5737/201i, 5738/2011, 5739/2011, .5743/2011, 5761/2011

\\}\
. =

5784/2011, 5785/2011i, 5791/2011i, 5794/2G1%1i, 5797 2011
5798/2011i, 5822/2011, 5911/2011, 5918/2011i, 5928/2011,

-5931/2011, 5933/2011i, 593472011, 5935/2011, 5957/2011,

5965/2011i, 5966/2011 5967/2011, 5968/2011, 5969/2011
5970/2011, 5974/2011, 6096/2011, 6100/20i1, 6101/2011,
6102/2011, 6107/2011, 6108/211, 611472011 6115/2011
6116/2011, 6117/2011, 6118/201i, 6119/20ii 6i120/2011
6121/2011, 6122/2011, 6123 2011, 6144/2011, 6250/2011
6270/2011, 6271/2011, 6449/2011, 6527/2011., 6528 2011
6529/2011, 6530/2011, 6531/2011, 6532/2011, 6533 2011
6534/2011, §538/2011, 6555 2011, 6667/2011, 6668/2011,
6669/2011, 6670/2011, 6684/20ii, 670i/201i, 5i73 2011
4732/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
4722/2011, 2601/201i, 2602/2011, 3052/2011, 3i81 2011
3i85/2011, 3189/2011, 3196/20ii, 4340/2011, 4342 2011

1 4343/2011, 4344/2011, 4345/2011, 4349/2011, 4350/2011,

4352/2011, 4354/2011, 4356/2011, 4358/2011, 4359/2011.
4360/2011, 4361/2011, 4362/2011i, 4363/2011, 4364/2011

4365/2013, 4366/2011, 4367/2011, 4368/2011, 4369/2011,

- £370/20131, 4371/2011, 4372/2011, 4373/2011, 4374/2011

4375/2011, 4377/2011, 4387/2011, 4388/2011, 4389/2011

4391/2011, 4392/2011, 4393/2011, 4395/2011, 4396/2011

4398/2011, 4398/201i1, 4399/2031, 4400/20i1, 44062/2011,

4404/20131, 4405/2011, 4406/2011, 4407/20ii, 4408/2011

. 4409/2011, 4410/2011, 4412/2011, 4413/2011, 4414 2011

5341/2013, 4847/2011. 4859/2011, 4887/2011, 4990/2011,
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5063/20i1, 5089/ 2011, 5095/2011, 5114/2011, 5115[2011,

5117/2011, 5129/2011, 5139/2011, 5144/2011, 6708/2011
6799/2011, 6824/2011, 6825/20ii, 6826/2011i, 6827/2011

6896/2011, 6901/2011, 6902/2011, 6903/2011, 6904 2011

€905/2011, 6906/2011, 6907/2011, 6908/2011, 6909 2011
6910/20131, 6917/2011, 6919/2011, 6920 2011, 6921/2011

6922/201i1, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD . Petitioner in W.P.(C) 4347/2011
MOHD. ALAM Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH . Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY I Petitioner in W.P.(C) 4650/2011
BABLL Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH ... Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH B Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011
RAMDASSs Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA . Petitioner in W.P.(C) 5255/2011
DINESH KUMAR . Petitioner in W.P.(C) 5257/2011
ANJUO Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KEDARI L Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHU LAL Petitioner in W.P.(C) 5292/2011
MOHD. ZzZAHID Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED Petitioner in W.P.(C) 5317/2011
NAND KISHORE . Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GuPTA =~ ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR . Petitioner in W.P. (C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011
RAJU .i+.. Petitioner in W.P.(C) 5410/2011
NABI HASAN S Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD .. Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH . Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GupTA Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.(C) 5473/2011
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'ANIL KUMAR AND ORS.

SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH
RAJ RANI

- DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAMN-KUMAR. SINGH.

“ TARUN KUMAR
RAVINDER KUMAR )

DINESH YADAV
RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR |
SHANKAR LAL
PADAM SINGH
MEENA

MOHD. HASMAT
VIPIN PRASAD

SUSHIL KUMAR GUPTA

BABU KHAN

VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH

PURAN CHAND

- OMKAR GUPTA

KUMER
RAJENDER ,
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

RAMESH CHAND
LAXMI

BHAGWAN SAHAI

RAM NIWAS

- NAVIN SINGH

DHARAM RAJ YADAV
VINOD KESHRI
ANIL SINGH
NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

. SURESH BABU

 W.P.(C) 434772011 and connected matters

.... Petitioners in W.P.(C) 5484/2011

..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011

e Petitioner in W.P.(C) 5505/2011

..... Petitioner in W.P.(C) 5506/2011
..... Petitionerin W.P (C). 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitionerin W.P.(C) 5630/2011
..... Petitioner in W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... Petitioner in W.P.(C) 5718/2011

v “Petitioner in W.P.(C) 5728/2011

..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P.(C) 5737/2011
..... Petitioner in W.P.(C) 5738/2011
..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
..... Petitioner in W.P,(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
..... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR S Petitionerin W-P-(C) 5934/2011
SUBHASH SHRIVASTAV ... Petitioner in W.P.(C) 5935/2011
RAM RAJ s Petitioner in W.P.(C) 5957/2011
AJAY KUMAR  ~ Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL .. Petitioner in W.P.(C) 5968/2011
MOHAN LAL e Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA S Petitioner in W.P.(C) 5974/2011
RAM KUMAR .. Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL e Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
- MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
[KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM . ... . Petitioner in W.P.(C) 6114/2011
VIRENDER S Petitioner iri W.P.(C) 6115/2011
TRILOK CHAND L Petitioner in W.P.(C) 6116/2011
VINOD e Petitioner in W.P.(C) 6117/2011
SALIMKHAN . Petitioner in W.P.(C) 6118/2011
SATYAPRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK -.... Petitioner in W.P.(C) 6120/2011
REHMAT ALI KHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH o Petitiorier in W.P.(C) 6250/2011
ARUN SINGH .. Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA - ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU S Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR S Petitioner in W.P.(C) 6528/2011
RAJ KUMAR Petitioner in W.P.(C) 6529/2011

paAPPU Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWART ... Petitioner in W.P.(C) 6531/2011
NEPAL SINGH " .....Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ... Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011

RAM KISHAN ..... Petitioner in W.P.(C) 6555/2011
LALARAM Petitioner in W.P.(C) 6667/2011
PRAKASH Petitioner in W.P.(C) 6668/2011
BALWANT SINGH .. Petitioner in W.P.(C) 6669/2011
. W.R.(C) 4347/2011 and connected matters : Page 4 or 8
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DINESH e
KISHORI LAL  eees
BACHU SINGH. ' C e
ANIL KUMAR e
SURESH GUPTA e
RAJ BAHADUR e
MAHENDRA PRASAD AND ORS. ...
RAMU e
SIMANT SHARMA .....
RAM SINGH AND ORS. ...
VINAY KUMAR e
SATYA NARAYAN SHARMA '
ROHAN SHARMA ...

KULDEEP SINGH AND ORS. ... ‘

RAM PRAKASH ...
SURAJ SINGH .
VEER SINGH ,
SURENDRA-SINGH .
USHA [P
SUBHASH ..
DASU RAM YADAV ...
SURENDER ..
LOKENDER e
SUNITA = O
BHAGWAT SWAROOP GUPTA ...
SHAKAL SINGH o
NARENDER KUMAR ..
BRIJ PAL .
RAJU S
ASHOK L
JAI CHHABRA e
BINDUDEVI ..
MOHD. MUZAHID AND ANR. ...
KAMLESH UJJAINWAL ...
KISHAN . -
DEVI CHARAN ...
ANJU e
SHOBHA .
JEETSEHGAL ...
POONAM RANA o
YUSUFKHAN ..
SHANTI .
BASANTI AND ORS. .
RAJKUMART ...
GUDDI .

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in- W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P. (C) 4649/2011
Petltloners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011

Petitioner in W.P.(C) 4360/2011 .

Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA - ' .

HARISH KUMAR .
OM PRAKASH PATHAK .
GOVIND PRASAD GUPTA .
ANIS AHMED ' .
MOHD. KHURSHID B
SAMARTH PRASAD YADAV .
MADAN SINGH RAWAT AND ANR. .

MOHD. IMRAN -.
GANPAT RAI ' .
BHURA YADAYV . .
ARUN KUMAR BANSAL .
RAVINDER @ RAVI )
SANJAY KUMAR GUPTA .
HARISH CHAND . i .
PRAMOD .
VIJAY KUMAR SINGH .
JAIVIR SINGH o
ASHOK JAISWAL .
DALIP KUMAR GUPTA .
AMIRUDIN .
LAXMAN .
JAI SINGH PAL .
ASHOK KUMAR YADAV .
MOHD. ALI )
CHOTTE LAL X
SYED RIZWAN ALI X
MANOJ KUMAR S,
RAJA BABU . )
PAWAN KUMAR GUPTA AND ORS. .
MEENA DEVI ‘ .
GUDIYA @ GUDDI .
RAJU SINGH .
SURAJ DEV PASWAN .

- PANKAJ PANDEY : .
BRIJ MOHAN ALIAS SASHI .

PREM MASSEY :
CHANDER PAL SINGH . .
NARENDER KUMAR .
SHIV NANDAN PRASAD .
PAWAN KUMAR .
SANJEEV AGGARWAL o
SANTOSH AGGARWAL .
NARENDER KUMAR .
RA] KUMAR .

W.P.(C) 4347/2011 and connected matters

petitioner in W.P.(C) 4377/2011

... Petitioner in W.P.(C) 4387/2011
petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011

.... Petitioner in W.P.(C) 4393/2011
... Petitioners in W.P.(C) 4395/2011

Petitioner in W.P.(C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in. W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in. W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011-
Petitioners in"W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in- W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011

.... Petitioner in W.P.(C) 6825/2011

Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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ASHA RANI

Petitioner in W.P.

..... (C) 6901/2011
' MD. TAIYAB e Petitioner in W.P.'(C) 6902/2011
; MEENADEVI e Petitioner in W.P.(C) 6903/2011
| MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
} SURAJ KUMAR e Petitioner in W.P.(C) 6905/2011
; PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
| RAVINDER KUMAR T Petitioner in W.P.(C) 6907/2011
} BIOENDER e Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR ..... Petitioner in W.P.(C) 6909/2011
} JAMIRUDDIN e Petitioner in W.P.(C) 6910/2011
: BIRENDER-SINGH Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
R 3 RAJIV KUMAR S e Petitioner in W.P.(C) 6920/2011
R MAHESH e Petitioner in W.P.(C) 6921/2011
RAM KUMAR . Petitioner in W.P.(C) 6922/2011
an NAND LAL GUPTA .. Petitioner in W.P.(C) 6232/2011
‘: SUSHIL KUMAR .. Petitioner in W.P.(C) 5420/2011
' -versus
I NDMC & ORS. ..... Respondents
l . .
'g - Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,

.......

Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. : '

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida.
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC.

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.

. Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,

Mr. Abhimanyu Kumar and Ms. ‘Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 434772011 and connected matters ' Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. Tobe referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No0.4743/2011.

" The Registry is directed to place a copy of the judgment passed in

7 T WP(C) No.4743/2011 1N this fite: T T T

==

(HIMA KOHLI)
OCTOER 24", 2011 . JUDGE

rkb
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ajeshwar Ra o, Mr. Vikram /\gclalwl and M. Shariq

lVlcm mmad, Advocates for the qupondonL/Uolln Pnln €.

&@nﬂw,
T HON'BLE MS. JUSTICE HIMA KOHLL

‘ ¢
1. VVI1eLher Reporters of Local papers ma’y
" be allnwcd to see th Judgment?
' gl'. To .I:Je' referred to the Reporter or n-ol_? ' " \/ J

3. \/\/|"IE‘.U'1.éI' the j-y.rclgl‘w%el'ltz should be - - .. o
repqrts;‘cl in the Digest? '

L. This COITHNO!‘] judgment shall (Il;.poso of Lhc pollllonf

_peUl,xone|Q/vendcns 'as the issues rais‘ecl in lih‘ese writ - petitians

filesct Dy The

Al

comrmon. I-cn Um sa I<9 of convenience, ﬁLl; UF \/\/ P(C) 4740 i//HI 1oy

laken note of.

- .t I - .
2. The focus ~of the lengthy arguments addressed by bolh sides
revolves around an order dated 15.07.2011 passed by the Suprame Coutl’

tm sarme miscellaneous applications presentec in WLIP.(C) LG99/ Yan s

entitled Gamd Ram & Ors. vs. NDMC & Ors., which malter was deciderd

Or UEJ 10. )OJO by issuihg exhaustive directions. .- Before |:)r'(_)(:(-s(:}(.liit&l'l;\')

cl_ea-‘l with the resinective argumepts addressed by the leairned counsels for

“the DeUUO_ﬂEI‘S/\/EI"I(JDI‘S and the .fespondent/NDMC, it would  be
- . ) 3"
'ﬂl'lﬂol)lI ate Lo set ouL Lhe aforesaid order "clla'l::ed 15072001, which is Lhe

. bone of contention and is reproduced hereinbefow:-

AN}
Ilo e Ie‘mmcl counsel for le np|)l|c s and porised.

' Chve IC‘(.OI dl:
W I”I (L) 4743/2031, 5254/201 1 & conneclted maliers — Page 3 ol .'.I_‘.H
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Since - judgment of this Court has so far not been
implemented, ina asmuch as appropria ate legistation has
not been cnwcLed by the competent legislalure, we.
direct the pa Lies to mainta in Lhe ‘stakus quo as il s

obtaining today.’

i

. as (N)ﬂm 0 SCC 715 Sl all LOHUDLI(‘ to remain, h7 -operalion,

wo
5.7 1 was the submission- of  the learned counsel  TFor Lll_.r:'.

spondenL/l\lDMC that the aforesaid order issued by the Supreme Courl,

calling ‘upom the parltles to: maintain status“, quo  as oblaining on

t

: 15:07 7 11, can only bP inter pleLed toinean that lhr‘ aextensive directions

"
~

issued'e'arlier', on 08. JO 2010,-in th case of Gai_ﬂ_(:_l_‘_’;l_l—l_j\”@jfl___(§_L_‘I_|4"J_[Q”)Av I:C‘.‘]")('H'l.(?th

iJl(,Jl'lrlillg

the ﬂd]l.ldlc l_OIy mmh njsm ]nowcled Fon l)y Lhe I\IDIVIC in the: scheme

plPSGIILPd by it beroxe Lhe qLIDIE‘HIe L,onnL mel '1]’|,)IU\/F‘L| in the said

‘_]'udgh'»_ent, l:ill'the éppro;m-iate government enacls a- law For regulnting

urba N 'street.lﬁavvkel_‘s and street venclors. Tt \/\/as stated Lhal simply

meuce Lho legisla Lum h as noL enacted a la aw in lh|f* regard on or hefore
30.06.2011, ‘a_s dil‘ected' in the aF'ouesaicl Juclgmc,nl it cannab be

s

~conLcnded by the peLlllonem/vendut LhuL Lhm Cxl‘:lo a vacuuim ‘nnl llno

© " said vacuum can no longer be filled up by contmumg Lo ]C‘Jllhll(;‘, he

;
!
.
Di
A

vending a LUVILIE}S in the: l\IDIVIC jurisdiction in the mia anner as sel m|| in Lhe
aforesaid j’u clghwent.
4. To give a brief background of the dispute, learned counsel for the

res;:)_'ondenl:/ NDMC. walked this Court through some prominent: decisions Of

‘llue uplomc Court lcncleled from Um@ to time, \/Vth|l relale Lo - |u|\/rw|u'nl

.‘ ,fl/l/.ﬁi.",'_((_'.'j 4,}7'4.',3/:2011, 5254/[2-01 1 & CO!TI'le!.';('e'U I‘né!.‘[‘ers o rage 4 lUf T
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squatters/hawkers, startir\g from the decigion in Lhe ¢

- 03:03.2006 -passed by the S‘up_reme ,.,Court in -W..‘Ii'l’..({((i)

.juclg'mer\t da‘técl 08.10. 7@!0 passed in the case of (ﬂmdd @, (Jumq)

;o

Ccase of Sodan Singh

vs.-NDMC &_Ors. répm tdd as (19 98) 2 SC © 727, the interin order dateid

LGOW /1987

’-.e|;1l;il:led Sudhir Madan, & Qrs. vs IVICD, the f‘_i'nal:‘;jl._u:lgmenl: in I;I'lci cose ol

Sudhir Madan ( Supl_l l.cpoited as ((’Lﬂ@'rl) 17 SC(CI \11'[4)7’ and .1;-;1_1\/,_ the.

el

PR

‘5. learned coun'sel for the respondent/l\lDMC vehel"nerll‘.ly oppused Lhe
.playel ol' U\e ]JeLlllonem/\/enclms farr gra nL ul’ |nL(*|1m ()H|(‘I‘" NGk dmmnn;
the leqpondenL/I\lDMC ﬁom |cmo\/mg ‘thern ﬁom the sites O((ll[llf‘(l I)y-

‘them till l|1e enachenL -oF cm ap|'_).r0|m‘ie:1te~Iegis,l'ation, in l,c—:r'ms: af Lhe

clirettio‘ns; issued by Lh@ uUplF‘lT]C LomL in Lhe case of (.dlnda Ram’

_(_;l]gl_ a). She par-ticul-a‘i'ly referred Lo Lhe observations made I)y Lhe

~

~ Supreme Court in paras 40 and 41 of the judgment in the case (vl Lodan

Singh (supra), which dealt with the immediate eviclion of 1.||‘|611||_|n'n'iz_o.('l,
squatters/hawkers and laid emphasis on-the fact that in the said casa, the

Supreme Court had directed removal of unauthérized SC[l_lalAi(.'C‘.l‘E;/lIi”l\l\ll((_-}l":;

withoul awaiting final allotment of sites to be allotted to eligible claimants - -

al the places recommended by the Thareja Committee or suygesled by

the NDMC. -

6. Again, in the interim order dated 03:03.2006 |_‘)assel.l' in Sudhir.

'

Madan’s_case (supra),-the following observation made by the supreime:

Court was highlighted by the counsel for the resvg:)onr_leiult/l\llj»lVl(_jf:'~

(C) 4743/2011, 5254/2011 & Connected maligrs -  Page 5 of 24
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: “White we . undertake this exercise, .we direct Lthe
Cy . Authorities ta see to it that those persons, who are
" . carrying on hawking activities or who are squatling on
, ‘ public land. withoult any authority, even in accordance
S R with the present day scheme in force, are ramovedd
T " forthwith. . This *includes unauthorized hawlking,
' : squatting on public streels, Footpaths and public parks,
o - including playground. We direct the Delhi Administraltion
: " o take steps immediately in-collaboration with MCD an-
: P . NDMC with necessary assistance Ffrom Delli IT’(,_)lig.:c—z Lo
N : ' clear the roads, streets, footpaths, parks eltc. _I'.),y
) ; :_:unauthorized oc,cuparrts;/squal;l:ers/l'xawkers.”
7. As to ‘the j'l_lclgm'_'e-h't dated 17.05.2007 rendered in the case of
Sudhir __p{fgg[_al]_;ggilg_rg)l,: rhuch.empl'wasisl was laid by the counsel for l;l‘i)e.
L respom'deht/!\lDIVIC on paras 28 to 30 and 35, which are reproduced
+. hereinbelow for ready reference:- A
A7 .28, The New Delhi Municipal Commiittee has  alsd
' submitted its Scheme. We have considered the Scherme
‘ submitted before us. The area which;falls under NDMC
‘ does not créate problems such as those in the areas
. K _underMCD. However, in the said Scheme.reference s
' been imade Tto persons who do notihave permission
s 3 :;Lincler Section 225 or licence under Section 330 of the
: N NDMC Act, 1994 but who are unauthorisedly continuing
A " lo-carry on business as hawlers/streel vendors. They
L _.have been described as those wtio are. “tolerated” in the
- NDMC area. We fail to understand why, any person who
violates the law should -be tolerated. Either they should
be compelled to obey the faw or the law may be suilably
amended, if it is Tound lo create undue hardship. e
SRR problems need Lo be addressead by the legislature or Lhe
S rulemaking authority. We, ‘therefare, observe Lhal if.il
S -fs Felt that the persons who Fall in this category. require
, . -Special protection, the Act may be suilably amended Lo
R - cover their cases or else the number of such illegal

squaltkers niay increase from Lime to time.

_',; . W.P(C) 4743 /2011, 5I54/205 3 & connacled maliars - . Page 6.of I
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_8: . Las_tiy, in the r‘ece‘nt _‘]U(_'Jgn'lent in the case: of Gal

L
,

99. There has Ivcen no serious DL)_]G‘LLIUH to the Scheme
‘submitted by NDMC which is'a comprehensive schene.
Certain dnccUonq have, however, been sought Tor from
this® Court.  We approve Ule Schere submitted by

NDMC.

30. lL‘ is. submit Led before us LhaL Frie J!Imme» \/\/|H(|I
h ave been approved by this Court must be ¢ subject Lo

any Aclt or lules that may be framed in consonance: swith
the National Policy on Urban- Streel: vendors. 1L goes
~without saying that we have approved the Schemes as
framed By MCD and NDMC. If the legislature intervenes
and’ frames another cchemo or regulations governing
such Scl'ﬁ‘emes that will certainly supersede Lhe
Schemes prepared Uy MCD and NDMC. Tt is well selliad
that any administrative aclion is always Juh;ccl Lo Taw
»that may be framed by the competent legislature

- 35. Sub]ecL to the ’1(01 esaid mmdiﬁ‘c-tiori';/rl‘)am]es in
Lhe arllemcs submitted by, MCD and:NDMC, the :~:p:|"1'|(:‘,
pploved The said authoritjes shall now  Llake
apruopHaLP C.LE|)§ to implement.-the Scheme Forthwildr.
In ‘case of any difficulty faced by them in implementing
"the schemes, Ll\Py shall have the liberty to apply to this
CounL “ .

nda_Ran ( a}au-w;a. ),

"‘le‘ar'néd ébunsel for leo lespundan/l\lDl\']L Sperlflcally relied upon paras

- 30, 32, .)O to 66 to state that the ,uprerrne CoLflrt was conscious of e

facl: that.la structured regulati'on_ arnd legislation is urgently required

control and r_egu!'a{:e the fundamental right of hawking. S$She also pointecd

oul -that Lhe thee tier disputes redressal mcclnnl ;M sel oul i'n lllie.
afficl‘a\_(it _Filed.by the then Chairperson (Jf.,thé. NDMC was tal<é|‘1_ nole of l')y;'

the ~upreme Court in"para 72 of the aforesaid judgment-and in.para 773,

s then observed as below:-

WP (C) AAE S T . o ’ ’
l/l/..-f () AZ4Z/ 2000, 5254/2051 & connected mallers - .- Page 7 of 280
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“73. In par glaph 1.2 of the affidavit it |1(13 heen staled
‘that: there shall be an Appellate Authority which shall
- : attend -to thé' redressal of grievances  of squatlers,
L E Bawlers, traders, residents or any other person [y
‘ 4 hearing a ppeals against the decision - of the Vending

I ."COITHTIHELEIE (Main). Paragra ph 12 or LlnL wrrltlavlL i5 sal

: out below:- B

] o .

; " There shall IJe an /\|:|_)'"'Il‘lle /\uLhoHLy On. the |
Forwarding of peLlLlons' lecon/ecl Ly _l:ln.;s
Chairperson, - this Aulhority  shall atlend o .
redressal of “grievances - of squalkers hawlkers,
: traders, residents or any other |JCI50H'- Thie.
: “Authority shall also hear ppmls agains!: l'l_lr-_\.

decision of Vending CC)IﬂIl’]ELLPO (Main). Decisions

of this Authority unless challerged before a Fligher
B Forume or in any Competent Court, shall be linal-
P . This'Authority shall be initially. headed by a person
FUE R o - am)umtecl by ‘the Chairperson having. at leasl 10
R years legal or judicial baCk_)IOLII’ld There can he’
: ' P more than one member in this Authority.”
F-) /-\Fte’r r=na“|‘<ing_ the aror'esaicl’vo_bservzzitiohs, in paras 74 to 76 of the
: I
v JLILlL]n)CI'lL Lhe Supleme CouuL went on (o obqolve 7% Lxelow J
C“74. In lhe salid affidavit, which was aFFirmm'l hefore -
; N " this Court on 24“‘ August, 2010 it has been stated that
S NDMC shall “comply with the drders which would he
ﬁ passed by the acdjudicatory mech anism contemplaled in

A s the 'scheme and which has been approved by this Courl
. ’ - for the NDMC area, unless such orders are: made subject’
e . matter of cllallenge before a -higher forum or in any
] ' " .other competent Court. e '

¢, 750 In view of such schemes; the hawlkers, squallers

. "0 and vendors must abide by the Dispute Redrassal
_ © . oscheme. mentioned above. "~ Therée. should 'not be any
. "{c}irecL approach to this Court by way of fresh petilion o

. TAs, ~bypassing the Dispute Redressal Mechanism

“provided in the scheme.

l. - v

W.R.(C) A743/201%, 5254/2011 & connected mallers N Page 0 of 24



76. However, before 30" June; 2011, the appropriale
. : . ‘e mF ha I3
S : ‘Government is to enact a law on-the basis of the 13ill
Lo nenlioned above or or the basis’ of-any amendmienl

L o thereof so that the hawkers .may’ |J:rg—tscisely know the

. . : . o7 - 11 .

2 contours of their rights.” - ,
40, 1t .was thus sought to’ be . contended on bahalf —of  the
: 'l.'e.sfpon:dent/{\lDIVIC that there can be no vacuum as far as l"@gg.llz:nl’:um of

trade of étreet’havvke["s‘/\/encl()'rs in the NDMC _]'-L_H‘iSCIi(;j.UOI') is concerned and

© Y e failure on the part of the legislature to abiderby the timeling sat oul.

|:)I'ar:e‘_ali statute on or bé_Fore 30.0-6.20_13!.,, carmot'be interpreted. hy Lhe

unhindered ‘at any place.of their choice in the NDMU jurisdiclion, i an

uriregidated manner and without any. obstruction or objection o the
- . N : k . v

NDME.

11.  Learned counsel for the respondent/NDMC particularly referred Lo

2 paras 74 and 75 of the aforesaid jucdgment to state thalb. Lhe dispule
pare c LR E Judg , . ! :

‘redressal scheme, noticed by .the Supreme Court in.para 75 was [he one

“that was legally Functioning in NDMC jurisdiction and which was ldken

. note of by the Courtin the.p}“ececlmg- para 7’/:1-,_ _'ln,:é‘ther words, '_;';he slhaledl

&

o that the stheme as set oul in the affidavil claLed 24.08.201.0, fled hy they

,

Case (supra), was the ‘one which was’ finally approved: by e Supramoe

«  Court. She further sybmitted thal assuming, without admitling, that the
! - .- - .
; WP (C) 4743 /2014, 5254/2011 & connected maiters’ . ; Page 9 of IR

by the Suprerne Court in the case of Gainda Ram (supra), by publing in.

~petitionars/vendors  to mean that  they can - continue Lheir trade

- then Chairperson of NDMC before the Supreme Courlt in (ggj_lj,l_q_q Rani'st

B
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- e

cllspule ledleqsal Scheme sel ouL by Lhe NDMC ha L| lapsad on 30.6. J()I |

N

as claimed 'by the petl-tloners ‘then the NDMC. /\cL IJIUv'd“v an adeguale

/!‘

Fallback to- ensure orderly management of vendors in the area. Speciic

reference wﬂeis macde in this regard-to the provisions contained in Seclkions

N

221, 224, 22_5 and.226 of the said Act.

[y

L

12 1L was', fun Lhel rguecl by the counsel for Lhe res.{:)o-rwlenl.:/I\llZ)lVl(.T I,.:'I‘:w-:nl.:.

‘Lho pphc tian ﬁled by Hm I\IDMC Before L|1e Suplcme C (_)LIIL in July 20011

Dl ymg /nle/‘ a//a for’ exLenblon of time to regulatn hawlkers/s (|lmHt“ iR

the NDMCa a, as per the scheme men‘tiyoned in Atl’\;e :JIL1C|'(_ZJIW'1eI1|_ in gcpij;ig;lz_lg

‘

-_Ramf' case (supra), till the enachonL of a Iww by lhe le CJlSIcIllII(‘ in that
‘teq |d had noL yeL been finally dloposcd of L)y the Qupucnm Lutnl al Lhe

time o_F;. |5aS§ilqg of 'the‘stal_'us quo order clatecl 15. 07 /OLI ‘mrl similarly,

the other application .filad by one of the hawkers/vendors praying inter

- alia: for_-_rle_s‘trahﬂng the résp.qnclenl:/l\lDIVIC Fj‘om'.‘gi"fmtihg 7@/")/.’)3'{361/'/ rights

J

to the winners of the-lucky draw of lots fof a IloLmenL which was Lo he

[

held on 12.05.2010 7 or any date théreafter, was alsy - |,)r;1ru_'li||g .
. ) ‘ -, . ', , -
consideration before the Supreme Court. ‘Hence, no finality cauld ha
' ! : N . . ’ J . -

attached to the order cl'at'ecl 15.7.2011 which can only be considared an

N

mlellm mensw il lhe Fmal disposal of Lho TfOlC:alrl applications or the

ernactment ofa legis_lation.

13

A3 On merits, learned counsel for the responcletnt/l\l PDMC I‘(E‘..FE‘.I"'I";G(,'I to the

alT‘iclayil‘. CI»tated OJ_.OB.Z_.O,'_LI filec by Ihe Dil'e'(,:tOI‘__‘(E‘I',I‘fDII‘Cel'l'lelll;), |\||:)_|\/|(:*_;.

W.P.{C)A743/2001, 5254/2011 & connecled naiters - . Page it of 78
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vx'/hér‘e}in:'it:was stated that pursuant to the public notice issued] by lhe
NDMC  inviting app_licfé_ti@ns umcler the l,\{DMC l_JrI:Jan Streel - \/em‘llrng
" Scheme irr.j"thé year 2007, Lhr—* IPSDUH(JCHL/NDML, had received 4367
iapplications'. Fhe r.lowmenLq ICL]UII@(I by lhe p|)||r ants [or l("(u'lmlfun

‘unrler Lhe QLheme included a ploof ‘ofF age, cIocumcmL ry |)|0()i/cl”'t|rl\”l~

“For Lhe PUIDOSQ of -a nnual income, ploor of |omrlcn( e, proof in r|||)|m|| of

U spDCI al ca’tegor-ies lilke h_a'ncli'cappecl', I<a;shntnm migrants olc (.'III(.'.|>1.)IUUr wf

. . l." o squatllng in the l\lDM(“ -area, ifany. In para 4 of the aFo-resai(t.l_af“('hlm/il:,
‘le Followmg uitelm apploved/adopmcl by lhc \/cnrllnq Lommlll(‘ _l:()
shortlist the’ feligib'le applicants is set QLIlZ:—

vy, That the .criteria @pproved/adopted by the \/enc'li_ng
s : " Committee to shortlist the eligible .applicants 15 a8
S . under:- : :

b

-'(j‘) The applicarits should be resident of Delhi wilh Inr_
name registered in elecloral rolls as .per abstract of

: - .- photlo E-Roll or ERO certificate.
E S " (ii) The applicant should be a major, Viz. with over 18
. ' years of age as per valid Dbirth certificale or aye
S TR . certificate or schodl cerlificate etc.
EEE (i) The applicant should be & needy as per iru::(.mu;r
: ~records of DC (Revenue) or.as vulnerability |"cr‘(‘n"df
SRS Government of NCT. of Delthi (Samajik Suvidha. Sangain:

vulnerable s wlmquvulnel ble CnLeqcny)

" (iv) The: cl])] llcan sshould be r'eqlstemd as per NDMC
Street Vendagrs’ Scheme. The policy verification of Lhe
a@pplicant should be available.

(v) The applicant or his dependent Family member

.. should not be employed or should not have arny othe
lF\hba/an/vendmg or any olher business. premises in
‘-Delhl as perrecord verification of NDMC/MCD.

W . (C) 4 7'43‘/20"1 :[,'5254/201 I B-cornnected maiters C Page ) Eof AR



sho;l"t'li:é'tecl applicants in terms of Ljhé aforesaid r:ril.:eri:a Lotalled 1o

(\u) P|ere|cnre WIH bc “given (o a|)|7I|C ants who. are
physucwlly hancllcapped or widows | o sénior citizens
above 60 years -or Kashimiri mlgl anlts  or SC/ST
(necesc ry certificate to be ‘§U|JI1"IIlL€‘d anc relaxation
may be given in-the above ¢ r iteria).” '

14 ‘j/—\s per the respondent/NDMC, the categdl“yr—wise :Iisl'. (.)f_.__ eli-.gll;i,|i’.4(f!

NI
387

; ‘a|_:)plicants.\f“ The affidavit  dated. 01.0 Z_OII states’  thal the

I‘eSP‘OI'Jde'nt/l\lDlvlC has identified 183 new spa ces in addition to the 203
mmg qymces ldF‘ntlﬂe(I by the Fha|eJa (‘ommllLPe in llxr' NIDOMC area,
which were avlailable‘ for -allotment, thus tal(ing the Cotal |||||nlr(, uf

available s p aces o’ 386. 1t was further Sta_tecl l:!‘ial'_'vclue to Faclars like de-

v

-lerq or Lhe Palllament SLmoL on S(_- uley qlounds, rmnslnulum-nf

--_-ﬂ\/()\/él'S. a.nc'l“l\/l'etl?o:-StatiOns at various locati‘ons in‘ the NDMC ]LII |f(l|( llun

the number of auLhomeLl LG/)/JEI/CI/‘I qquaLLels has changed: from 348 Lo

404, in.r1un"-1ber_ The number oF |D|D|ICc1l'1l;,, vvho Lhe lCS|)OI1(|OIll/|\H)]\’l(

‘claims, -are vending unauthorisedly al’ Cionnaught Flace, Saro_’jini Ny ar,

_,'-li’a.’l':,llal‘nent'Street and Janpalth areas and.in whose Favour, stalus quo

I
orders are operating, is stated to be 323 In number The affidavit asserls
thal simply because the names 'OF the petitioners,j who are registerad wilth

the NDMC,. figure in the "eligibility list drawn by the respondent/NLMC,

~cannot be treated as proof of their regularly vending in the NDMC area

and nor'coes it confer on them any enforceable vested right Lo ensine a.

\/Pndmg \,]Ja”= for lhem in Lho NDMC a ea, which is directly depandent on
w.p.(c) /’:7'43/201%) 5I54/2013 & connected matiers ’ T © page 12 of 24
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-"'-'possessio.n of any n"um'ber of challans, not the abse:rfce lil'lel'gg)[' G

WP(C) .4'.7’/13;/2011,_5.254/‘20.{ X & conmnected mailers

. the number of spaces available. Thus, it was contended that neither the

an maloe

L

a cliffer’éﬁce-,. for the reason that cI_‘1aHa.nS cannol form the basis for the

pel_-_i.ti»o,ners. Lo claim any vested legal right ko squat at @ given space.

15, Counsel for- the':'{"ES.IjO<I'I'C|eI.'It/l\l-DMC~ EISS"'QI"tGld that ‘l_:he present

U

pelitiopns are<«not maintainable imasmuch as the petitioners have an .

ecu;l_ai-‘l;.y, efficgcious alternate ‘remedy | of approaching the appellate
S o . - oo, E - ’ '

'

authqrity constituted by the® Chairperson, NDMC, for f"E;".C|I""E‘.£§.‘~TE1 ol Their
grievancés -and failure on their part to have approachec l_he_ Vending

i ’ R

,.:Cornnhitte'e-is nolt on acqjun‘t ,-oF the fact that the saicd Commnittee inclucing

“~ the appellate authority [is not functioning, but because they herve Tound it

¥

more convenient to bypass the aforesaid forum and approach Lhis Counrt:

. “directly, which is nolt perrissible. She stated’ that extensive maasiioes

. [
N .

'ha\/e'beeh t',akerfby 'thé}-rgsponclel_'lt/l\l.valc Lo GDI"I‘_}S»‘[?W{.I[.'G the adjudicolory

y
.,

mechanisrh by way of a thrée lier system’in the following manner:-

L Vending Sub-Commilttee (Sile of Spaces),

N

Vending Sub-Committee (Heath arid.Mygiene) and

Ry

Vendin g Sub-Compmittee (Enfarcement).

S16. Sh_é stated that Ehe creation of Lhe éforeséicl 'l.'hl"ee‘v.\/f:,!l'l(,“-_ljlg_] St

Committees, Vending Cormmiltee (Main), as also of lhe appellate Ax":ll_ll_h()l'il-y

~

~ which was’ constituted - to redress the grieva:ﬁces of the sguallers,

hawkers, traders, residents or any other persan, against the dacision of

; Page 13 of 28
Wy !



- the Vending Committee (Ma m) was plaLe(I IJerOIC the Suprent

~17. Per contra,, learrmed -counsels for U'lE! pe'l";i.tionel“s/\/em;lm'-s;‘,

e Courl Tor

consicderation and the sai tl‘lree tier acljucli 1L01y mechanisim was uly

‘approved in the judgment.of Gainda Ram (supra).

who

appearetl»on di-FFerent-dates} ve hemenLIv oppmml llre aforesaid sland

1

alfcn L)y Lhe lef‘pondan/l\lDlVI(“' and asserkted that 't.he scl‘le:}\e Moaled by

the mspondenL/I\lDMC for mgul ting \/en’lmg activilies In iliS jurisdiction

,_yhad l psed on JO 06.2071.in the absence of the en LLIIIE‘IIl ol a l'egi::i;lalﬁi'un

as per.: cInchons or the _)upleme LOUIL in the ca sc of Gainda Rar I (suRra)

‘and as on cIaLe Lhele is no’ S(_|IC‘FIIF‘ in existence. 1L was canvassad Lhal

.Lhc |mpl|c L1on of the afuues id order of stat us guo passed by llm

Stlplelﬂe (‘ounL on . IS O7 2011 can only.mean that irrespective ofthe fact

whelther <Llwe squattirn‘g, IC_) al or illegal, the same Dbe pefmillad Lo

.

continue on an"as isﬁ' where is’ basis, and such status quo s Lo he

maintained by a all the palLlcq l[H a law is ﬂ med hy the legislalure.

A48, Mr.  B.B. Sawhney, Sr. Advocate appearing for o (he

b
,.

. DF‘LILIOHCIS/VEHCIO! 5u’bmitted,thét in the Case of Gainda Ram: (supra), the
-Supieme (,uunL had (lnchocl Chat the aprnopllate govomm@nl musl. olle”'
@ IanOl'.] Ol bef_or‘e 30.06.2011 50 thaL‘ I;I're-l'wavvl(ers-may precisely know

the qu’ik@Ul'S of their rights, hence the Clis-pute redressal mechanisin

|3F—r;)v1(:lecl for in the sclwél'ne mentioned in Lhe aforesaid judgrent could-

operale O”'V UP‘O 30.06. 7UH and Lhereafter, Lhe said scheme would:

_ W (C) 4_\74!_; /2011, .’5,_54/4011 & connecled maliers - Page 14 uf 24



[N i B . B . - 1
if the sclne‘me was covntmuu']g 1_:o operale, as -

“{

"‘L‘-I'lat"in ,p-an"a‘ 68 of the aforesaid judgment ir Lhc case of L;ulmh Qi

autc';n'ia'l:-i'ca'l'l"y'stahcl"lap"sed. 'l-lie stal:etl l;ha',l; no,o!;he.'l_' ir1l;-erpr-el:aLi’onl can hie
gl\/en Lo Lhe oulex dated15. O7 2011, dlle(’ng m—nnLelnnLe of %Inlur. (o,

in view of the qualifymg w0|cl “as it is obhmmg loclay He argued thal

clain'w—:c’l by. the o) ned

counsel "For the reS|:)ondoent/l\IDI\’IC, then'tl'lere.WaS'no good reason for the

uefpondenL,{NDMF‘ te ha ave |cﬂa|necl from Iloldmg a craw of Ioli;, \/\/L(\i(_,;li
was S[‘TL@LI fol le sgrmo day e, 15 07 20_L 1, a n(l that fact, O (|lf‘ IIMH«"I'.

/

15 lhat even the responclan/l\IDl\/lC Inal un(!emluod UlC‘ sltalus '(‘/!./(-!':(.al'(‘.l'ﬁw g

Lo mean II1 £ Lhelc is no scheme dne |)|1ce FLer'JU 6 201 l f(_)l (,Im rensan -

(Supla), rl” the writ [JeLIUOI’IS and the mLe‘ng =1p|3[,,icatio|1s filad 'Iwernm Lhes:
qu[Jmme COLHL were dmpoeed or with L,leur nncl cpcrlﬂL directions; llml Lhe

pl"gbl'erw"_QF'. hawking and street venclmg coulrl be regulated by Lhe

B

| ,‘SC'“G"ﬂeé" ﬁ'amed by the NDMC ahd MCD only.upto 20.06.2011 aid not

”‘e'c rLer -1t 'was asserted o behalf of the [)@Ullonmq/\/ondm Lhal &s

on dale; 'l;ljle directions of the Supreme Courl that stalus (']l../() is 1o be’

P

mairitained by the parties can only he given one interpretation, which is
that ’L:illv a Ia\{v is ultimately enacled by the Parli‘én'\‘emt Illebl,)e(_ll\/l-\ af Their
Ieg_al -s;:{tatus,‘ all the petil‘.ioners/vendors would bc |)CIIIHLL(‘L| l) continue”

Squng/h wkmg at Um sites-that have been occ lpmcl by thern.

v

R ]"‘SOF?‘" as the composition of Lhe dispute redressal niechanisn is

(.once‘rrrecl, learned Senior Acvocate for the: p'el:itioneris submilled Lhal

S

contra ly Lu the L_lnd'e('s'taruili.ng of 'the responclerl‘l'./l\lDIVI('_‘I, Lhe f~a(.hmrnr;s

WLP(C - )
() zﬂ/rm/zuji 515 4/20137 a conmecied malters oo " Page 15 of 76



SR U

! ' L o
“reproduced at paras

* [ 1)
74
f .
! ’
-
i
N .
)
1
|

s 72 and 73 in the judgment in the case of Gainda Raimn

M

C{supra); was- not the one which was actually recognized by the Supraiis

Court,; and ra Lher ll_ is Lhe dlspuLe |ecI| t':.‘:.al 'sch-e]"l'tle mentioned in |:1.,';1.|"a. 75

[

of theya‘forésaicl ju'dgment ie., '1 <ChC|ﬂP for umen skreel \/c'n(l()lf*‘rm'.-,;,

NDMC area, és"-f‘ormulatéd in o the year 70()6 '\A(hiC-h was_,l.xil'im-i-:lL;el'y-'
applovecl by the Su,pmme COUIL on 17 OJ 7007 in Lhe- case c')'f }gguﬁl'[j[f

2

Marl an (Jupla) WhICII is the qcheme wlnch ﬁndq menUon Fp@tmmlly i

f

- -l:he’ followin'g para a 74 and is the one u;)pxovecl |)y UIC »LI[HC‘III(‘ Cotnrt. 1L

was conLcnclcd Lh teven oLhelvvise UIC Nallon I C'apfl‘.al Territor'y of Delhi

'-':"'"-A_La'vvs (Spe.cia‘l» l-“ro'visiqnsl) Act, 20'11 (hex:éinaftér referred to os .‘“;nnnm;‘iﬁ.ﬂlll

- Provisions: Acl”) comes to the rescue of the petilioners For,l:lle_ renson

e

thal sub-clause (2). of Section 3 of the Special. Piovisions Acl mmandales -

,maintenance (‘DFA_'S('EIL‘L{S ‘quo as on 01.01. /OOG notwithstanding  any

)udgmenL. decn ee or onder of any couuL N 1_'esp:e;ct of encroacf_.l.lﬂlf‘:‘.lIli 0
\_m@ul:l‘qorizéq cle\/elopmemt. Thus,v i-l: was. S‘I,llb,l';'l;ivtl.(-i‘.d on belm:‘lf ol ,”.’Q
J@.l‘.il_‘.io-ner“S./\/endors ‘tl"lat' they were enLitl)e.cl to' g'l;él,}"lt af interim |:.H'Olti:c_:liun
Ll the enactment of a legislation to regulval':e |‘IEl,v,\/.kl'll'!.g/\'/erl(‘J‘-il'l(N.:}‘ gu;i:l:i\/ilﬁie:;. i'n ‘

'

urba‘n streets in Delhj on the basis of the National Policy on Urbai Slreal

A;\.‘ée”é'o"& 2009 framed on 17.06:2009 and the Special Provisions Al

l/
CE

20, With * reference o the Special IPIC)\/ISIO_!'IS--/—\Cit, learned ‘;mmn

@\cl'\/ocate *;[:_O"A U'G DGUUOHCI stated that the phrase, “,(_ma(_l,l_.l#’,‘(f;;l'i'f«;c-z‘.d.

C.le\/éfopment used in the definition clause has to be seen in the mame

i
4
'
|

Wb (¢ . . .
- PAC) AT ’77/2”—” 1, "—2"—4/3071 ﬂz connected malilers. o Page 6 of T

”L?m_ext as the one in Whlch the phrase encmaclnncnl” has hcml (I(’llmml

Iy




S
|
;
i

S
i

pet ma nenL str Lu_LLne for residential use or commmuul us

whe(em 1L |s menLloned Lh t puLng up o! Lempox ly, SE‘H]I—[(‘IH])OMH\/ o

e or any olher

S and. lhe piaceman oF qoodr on the |7avemenls by the pc‘llllullf‘l‘l is

kK vy

liz ble Lo he lelmed as una (IL|1OII7C—‘L| use for nanammq stalus (|uu unider .

H
sl

tIW'e'SiJéCial Provisions ACL. MLth em[)hush was laid on llm n\/mm( nis
'rr'laclfe by the respondbnt/l\lDl\’lC in its iv"llierim application Filed befofe the

Supleme FounL in (Jamda Ram’s case (5 u)la) in. July 20014, to :s;t.rl:_)[uuilj Lhat

le le:,pondenL/l\lDMC |L;,elr had sta Lcd in Lhe sald am)llr‘xlmn .l:L_ml: Lhe

~sc_lﬁeme_had lapse_d ancl theref‘or'e, the -;)nly mLm;noL ation UmL can bea .

given to Llhe . status "quo order . passed by’ the SUpreljrmz Courl on.
-15‘.07.2011' éan be that no. Scheme would exist aFl:er 30.06.20101 and

Lhur the IJnHeﬁL of lhe Sperlal Provisiaons /\cl onghl to be e ch'mIml Lo llml }

'pel“.iL"ioner_s-._; I-Ie'subl‘,ni'tted that the Dhl se flwcL vemlun Y has heen

clearty clé'ﬁh_ed under the National Pr'jliqy on Ufb’.an Streel Vendors, 2000,

Relignce was placed in the case of Patri Vyapar Mandal Delhi (legd.) vs

- MCD Tovyh Hall & Ors. reported as (Z009) 12 SCC 475 - and Le

]3r<§vj5ions’ of the Special.Provisions Act to submit thal even Lhe Supicme

Courl’ had recognized the fact-that the Special Provisions Acl is Lhe only

- Céntral-law. governing. the field and it would have primacy gver olher

Sta"tUteS a’”..Cl‘administral_‘ive~orclers’. Ttis thus sta"tecl that the provisions

i . ) . .
v : - h ;-

'_oF the I\IDMC /\Cl_ cannuL be irivoked |J\/ the msponclcnl/l\ll)IVI( as the ra'.’-.l_i("l

’

T Act is ”01 in consonance with'/—\rticle 96 of the Constitulion ol India anc -

"'FLIITL'hEI"'I:ﬂ_QJ_‘@‘,.' the Special Provisions Act being valicd till the. end of

EE

W.P.(C) 274372011, 5254/2011 & connecled maliers . pPage17oriu



| Decq;nbpr zDLL no OIL|CIS in deroga

N

NDMC area, has.not been functioning, which fact he stated i

ation of Lhe |1|0\/[9|UJ% of Lhe unul Acl.

0 :
can be pa_ssed.

1. Mr .S I< .Tripatl'ii_,'l /—\c:lvocate appea lmg for some  of .{t.lge

peUUonms/vpndons soughL to eml)@llmll the %ubnn 510115 of Mr.S 1wlnmy

Sl*./—\tlvocate' and relied on the orders passed- in W . ((()) :Il.«fll-/-ll-‘fﬁ’/3?1@3“.ill.

ertitled Mohd, Ismail vs. NDMC & QOrs. Lo urge that the “/\|)|wllul(\

Authority” eonstituted under the dispute recdressal l'nechanir-;;m Ten Lhe

5 horne ol

fromi a perissal of the order, dated _.8'.0 2011 passed in the aforesakd

ase, whelem Lhe COLHL Loo|< notice of the clalm of LI\O |)c_L|l|un( |/v('|nlm'

,LI)CI@IH to “Lhe eFFch LhaL mspILe or orders ’pass‘ed by llxe /\|)|n-H.|lr~
I\'thlw-rity a'l‘lo.wing sg|L|attifng-a'E a pa ll.lCLl|cll site, Llll a ﬂnal dolmmnnlmn'

,,.‘by the \/enclmg CommMee as to his ehqlblllly, an IprUlldC‘lll/l\H)IVIL and

'

Lhe pohce were chsLunhmg his —lcu\/llms ~In the afores r_llll order, the

statement . o( the. counael For the res Dond@nl/NDMQ was recorded ;l-fhr:—'_s

I~

- effect t:hat'thev appella[;‘e authqrity,- whose aorder was-being relied upon by .

the petitioner therein, was constituted initially For the MCD aue_aé‘-’,an(l later

started functioning.Tor the NDMC areas as well for the reason thal al thatl

time, there ,vya'"s no separate.appellate a’u‘uhority:‘For l:h@ I\IDMC’TaI‘@ﬂS, hut

- subsequently, il accordance.with the scherme pp,c,\,pd by* llm supreme
"(—Q‘L”"t, lilj‘e Chairperson,. NDMC  had consULuLed se|.)arate‘"'r.||;>,'_)c:sll;_'1|r;-.‘.

P al-'wo"‘ity“ FDli" j_'tlnc?% NDMC  areas. '_|'I'IEJ"€FC)-I'(':_‘, "l::'lﬁ.‘e Cappellate  aulhorily

a.p"?;o”_’tf-—d-._ef-”“61 had ceased to have jurisdiction gua the NDMC arcas. 1L

- /| 1;:‘ ~I = - . - . - . ’ .
W.P. (O} 4743 /2013, 5254/2041 & connected maliers . Page 18.0F I8
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. areas is not functioning. ™" .

by-the respondént/NDMC for Holding the draw of lats, Uit it ik ¥ die
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was thus contended on behalf of the petitiofiers/vendors “thal the

aforesaid order clearly indicates that the-appellate au thority in the NLMC

22. Reliance ‘was also placed on the minutes of the meeling of Lhe

- i

Vending Gomrmittee dated 11.03.2010, to claim that if the Fact ofwhelher

thare was actual squalting/vending ‘was verified: by Lhe Conunillee and if

the names of the. petitibners/vendofs figured in the. eligibility: lisl prepaved

the "ﬁG_?U-U'U-’F the respendent/NDMC Lo:claim thal the petitioners, who had:
- beén ve_rf‘l’i‘ed:and 'Founcl to be eligible, were nob entitled Lo squat ::nl:'f

‘_'va_rioUs_,s‘,i-tesv'in the NDMC area aftel‘q0.0G.Z(j Ll

23. In -rebuttal, counsel for the resporident/NDMC dispuled  Lhe

L

contentions of the petitioners/vendors and while, reiterating her earliar.
*subrrﬂssi'cu_'is,‘ asserted that the petitioners did ot have any legally

'-e-l'lfcyr'ceéble-‘l'ight, created on the basis of the éli-g'i‘biliLy list crown by.

NDMC, “For claiming grant of interim orders in their favour.  Shea again

~referred le paras 68, 69, 75, 76 and 78 of the jucgment-in the vase of

Gainda Ram _(supra), to emphasize that when the  aforesaid paras Ao

read collectively, it 'is clear that the " petitivners cannot clainr an

Erlti-tlerqe’ht o any interim orders as sougl“ltfby them in l.:-I'|r;-3"|-'>|(.3:5;enl,

D'-D-Ceed'”"gs.j She further stated thal even ‘otherwise, the  Sjiecial:

'_‘;-—",_-n;. -w- o : . y ‘ v! . :
ll,u\/.lalOl-b /_-.\th relied upon by “the petitioners Iras duly recognized Lhe

W W.P(C) 4743/200 4, 5254/201% & connected matters - ' Fage 19 of IR
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‘,;;cliemegp,l;eparéd' by the-local authorities in. tlwe""'l\l@ tionat Capital Terrilory

. of Delhi for regulation of .urban streel vendors. ‘To substauliate the said
-'Svubmissiqn,, she d_l"'ew {the attehtion of this Couwrt to the préamlz)lc—: of Lhe

afmcg Jrl Act, “which menLlons the Ffact LhaL 1H ‘ho schemes |)|o[m|o(l I)y

the local clUl.hOHUeS in the National ,Capita] Territory of IIir:.ani, for
.i"(—:‘g'(_llvation rj)'f' U'rban street vendors in accordance with the Nalional Policy,

on Urbam Street \/e-nclprs, 2009 and.the Master 'I-‘?l'an for Dell'xi 2(.').;3.{'I, have
A f : .
l)eeﬂn lmplpmenled and FunLher that more Ume s required Im proper

1

lmplemanaLlon o;F the .Sr:hc-:rn‘es regarding -hawk’ers ancl urban: slireel

-vendors. - : S

.'24. A ‘specific reference was made by the learned Louncr\l fur the

S[I)Oﬁdeht/:l\']:DlVIC to Section 2\( 1)(c) of the Sp'eci'al Provisions /-\cfl;, which
}_le'ﬁﬁ'es _l;hle‘.._"pljravse ‘{eﬁ‘crpachment” to clain'wl, th_}aLj it cdoes not &:C:\/er Lhe
»vpein'L-‘ionei"s";h:Qrein, vx'/hoh‘gre'squatters..‘ FL_.H."lj_hE’ll'_ lefelenco wins ma(;-l(:;‘. Lo Lhe
provision of ,Séc-lzio_l‘l 3 of the Special Pr‘ovisiohs /«\igc,l’_, V\./l'1iC|l conlains n. hot

HE

(_Jl_) L*mic n,lause to state that status guo with, regard to Uhe encroachmeil.

or unauthoriiécl development as on 01.01.2006, Mentioned in Lhe said

])l’(‘)\/l sion, f\/\ias in . the "context of the definitfon of the “plirases

“encroachment” and unauthull/od (.lE‘\/C‘I(.’i[;')I'I"l'el']L‘-" set oul in the delinilion

cl'a'us'e.' at Sr\rllons 7(])((‘) and‘ 7(!\(0 peclively c:f‘ <l.‘|‘|c:-;j: special

. PIO\/IJIOHS /\cL -mcl t'll_la, the petitioners/vendors cid not C|ua'_l'i'ﬁ'/':l;n‘;lLlu_r the

afore aic eia ‘-l'”@”( for L' aiming prolection as none of.the HIL}I("(II(‘III sl

[

ouL in Lhe provusnon¢ of Lhc afouc saicl cnartmenl 11@ rmnul Lo (‘)gl'l in fHieir

ll/lf_fa('c/ 4‘.7431/-2“:}'-[1/ .5—254/2'01—{ & connecied niatters .. o Fage .7()"«»7" 20U




&

)
T e
T ‘
[ .
-
. 4
:
'
.
- ~,
t
i
]
'
! ’
-y
.
.
s

.- T T

25, -A$ for tHe National Policy on Urban Street Veuclm

- B .
. ) Lo . -
b : .. . Lo H *
! I j B 1 5 N .
® H B
4 Y L i
: !
: .
)
)
i ta, :

-case. 1L was subm»LLed that Lhe dpegml Plovlclone /\LL wlmh chme inlo

: eflf‘e,c_t _.im ~the “ye 7@0/ nrl has' be_e'_rl 'le-;>.<t.en clé'cl ';T‘I-"(l'll'i"l timie. Lo Slime anek

. ,;. | £ R ‘
l'a'*s-ft’l-y llH Decmnbm' 7(3'-

i

'-'_aHy WCUVHV once Lhey have: bcen !emovmd by Hm civic m..ljl'u_w‘ril;y and

Si'rni‘,_l'ar‘ly,"th{e .Scl“'lem‘evéf 2009 doed _rldt_ en.Utre the 'regi'sl:rmr'l.s Lo squal

unless they Have been Aal'l(pttecl a.specific site. In support of the aloresaid

-_Subn'l-issidm rollance wa plare on the judgment in the case of MCD vs.

Gurma _<_L_..' reportecl as (1@8\_9’) 4 SCC :IL{[)lil.." For the purpuse of

to ‘the judgment of tIWe Sfupr’eme» Courf _in the case -of _!V\:/I_LI]}'IL_,_].]QHC_I.L?

" reported as AR 1991 °SC 686. For the pn__n'p_oé'e of understanding tho

. e

. expression, ‘status quo’, reference was made ta'the judgment i the case

of Messrs Bharat Coking Coal Limited vs. State of Bihar & Ois. reported as
1287 (Gtul[mm) S5CC 394 (o submit that in ordinary legal connoltalion, .the
Lerm ‘status quo’ implies the existing state of th.i'rlgs al any given point of

time. : o
>

/

counsel for Lhe

t

respondent/ NDMC stated that ‘both, the 2004 'p"ol'ic.y and th‘ve 2009 policy,

find mention in-thei cle-cision of 'the Supreme Courlt in the case af uumda

Aam '(‘stlDl:'a). and it W 5 mly nﬂel l:a|<._,ing ilrﬁ:é;- consideralion 1he raid

N
'

_‘"pblicies','- C”d' the COUl;l dllCCLr‘d lthe ins IlLuLlonah, Lion of wrban shosl

_\/endmg thouql) Ieglqlallon 1t was Furl’.her E;L‘é'fecl' that at '-l.;h(:z.. Litne -of

s MLP.(C) 4743/201 .1,,5254/2;0111-& connected ;,-,ar,i-é,-; o Page T4 of T4t

does noL t.Jl\fe-;l.)ermlqsmn 1‘0 persons 10 e f«.lfﬂ 1.

"lnlerplelmg Lhe meaning of the phrase, “structure”, reference was made

" Corporation of Greater Bombay & Ors. vs. Indian Qil Corporation Ltd. -

PR TRV,



q_x_'l\alifying words, “as it is obtaining tocléy

'
. -
1
™ :
i
. \
- h
[
v
N

cl |I\/€|H'1C] th judgment d ted 8.10. 7OLO the %uplcmo Court took. nolice

T oof Lhe I\JCI of Delhl Lavvs (apcr‘lal Provisions) /\cl 120009, wln(h was valid

upto 3,0.'1_2.201,0;, 'aD‘ar_t from noticing {,ti"ie"_ Model Stréel:- Vendors .

(.IDI"IOAIL&_'.’.CUO'I'I' of Livelihood and Regulatiioh AoF' Street \[enclingj) Bill, 2004
int'rocl_uce"d by the Government of India, Ministry of |"IOI.4ISil‘|gI‘("’\.( Uthan

Poverty Alleviation. She stated ‘that nothing new is now beiiy submilled

- by the. petitioners/vendors herein, for the  present pelitibng Lo he
~entertd@ined for any purpose-whalsoever and all the grievances raised by -

the petitioners can easily” be * addressed before the ~Vending

Commiltteée/appellate authority under Lhe scfheme- frel‘al_‘ing Lo url..mn slreel

) vending in the NDMC a lea Wthh fora coanue Lo remain Fumlmn al, oven

after 30.6.2011.

‘,2'6._ This Court has heard these matters at length since 17 .”, ,’()ll un

‘di,fferent 'clates. \/ar'ro'us counséis for the |jeti,l:ioners/ve|u:lm:;  and Lthe

-~ Standing Counsel ror Lhe (e%pomIenL/l\IL)MC |1ad cl(]dIC ed - [|l(‘ Court.
,Th-eir re,speﬁ_tive argum'é_n‘ts have been la I<en nole of.  Bolh sides haove .
“made sLmnuous errocH to explain what the stalus quo . orcder daled

:15._7.2Q11‘ passed by the Supreme Court '-ih._ the case of Gainda

L . ’ . f

‘Ram(supra) implies. The /eitmotif of the drgements addressed on behalf

. OF thé petitioners/vendors is that the status quo order read with Lhe

1

- be'read to ““D'V that 335 on date, i.e., 15.7 'ZOJ L, 'l;I‘lere‘waS’; no scheme

ODC'E’UO”JI in the NDMC areas to regulale \/r‘nclmu activities and till o law

“"V P(C) 474 ?/ZIUJ' i, "?"4/9‘0’( 1 l‘"x connecied niatlers e Lo raga 17 UF 18

, suffixed to the order, can only .
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| s ultlmately enacted by the leglslature all the’ petltloners -i.rrespective of

) thelr legal status can contlnue squattlng/hawklng at dlfferent sntes that

have been occupled by them. It is also asserted that in the teeth of the

- -status quo orders passed by the Supreme Court the respondent/NDMC in

collu5|on Wlth the pollce authorltles is threatenlng to lllegally remove the

« ‘petltloners/vendors from dlfferent sites, Whlch is detrlmental adveise
harassmg and befhgerent to- those Who have been found ellglble by :the
_respondent/NDlVIC for belng allotted specific tehbazar/ spaces Wlthln the'
.'N.D'MC jur‘is-’di-ction but are being t‘hreatened due to lack of further- actlon
i in this regard whlch is pendlng at the end of the respondent/NDlVIC The
. _se,cond’ llmb of submtssnonsv made. by the learned caunsels for the :
o - petitic)gnel's/velwdo-rs vya.s_ that.the Spec-ilalt,Provis.ions-Act would additionally"
" ',:come t'o'.‘;.the rescue 'of the 'petitioners/uendors' Which alsq ...requi'res L

';mamtenance of status quo as e><|stlng on 01. 10 2006, tl” the end of:.

Rl

December 2011._-

27, On the other hand the main thlust of the arguments addlessed by
the - counsel for the respondent/NDMC was that as the legislature has
- failed to enact an approprlate Ieglslatlon iny terms of the deCISIOn of. the

B Supreme COUIt in the case of Gainda Ram(suora) the subsequent order

,‘..dated 15.7. 2011 dlrectmg partles to malntaln the status. quo as it is

obtalnlng on the said date ‘can only uTlpIy that the state of affalrs as

' e.Xlstlng_on date are not to be. disturbed until the ,_rights of the parties can

7

be flnaﬂy determlned through legislatlon It':yvas? submitted that while

. W P. (C) 4743/'2011 5254/2011 & connected maiters b ' Page 23 of 28
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the Supreme Cotnl was

.. passing the status quo order on 15.07.20L1, { 4! o

conscious. .of the  Fact tHat the Parliament: 'h‘ad yel to epaclh @

lve leglf! Uon to eguhle urban’ 5L|eeL vendmg nn(l i such

it goes W|LhouL saying LhaL it \/\/15 the intent Hf the Court

:

ci r',c: um S l:a' n c"es

Lo
e ithat the entire LI|5|)ul0 leLllC‘:, al meclmnmm a5 - loroqnvcd i Lhe case ur

C'nnda Ram(guma) vvoulrl cnnlmuc to 1emam n O|:1c—:ral;i(:n"1, S 05 (o

IEL__JUI ate Lhe Lnban streel vcncllnry in the I\IDIVIC mcw Ll the IC‘L]I“.IEII.iUH i

llmL -aga |d is enactecli' “Further, it was stlil-q_sse‘cl that llm ,%ﬂ)@(,fiﬂ,l;'
Provisions; Act did not provide any protective unibrella to Lhe y:)el‘;ii:ic/gmzrs,.
whose ‘squalting - activilies = rieither. fell  under Lhe definition  of

“encroachment”, nor under “unauthorized development”. Tt was further '

' as"sertecl that -even otherwise pending “an appropriate legislation, Lhe

NL)IVIL /\ct w ? available as.afall baclk option and-:the relevant Priwisions
in the salcl ‘enactmient would conlinue to regulate street ve‘ncli|'1§l',"ﬂ,<,id'i\/”'-v i
the NDMC area and the petitibne-rs/venclors could not claim a vas l(‘<| lltllll

Lol squat at any site of their own.

28. - From ‘the above, it is apparent that arguments and counker
arguments have been raised by both sides on their respective versions of

the gtﬂa'leam-ng and the effect of the staltus q\_u:f(.)l'*der dated 1572011

‘ passed -Dy,‘ _t-he Supreme"(:om't. It is also \/er)} a]jpal"enl:, thal Che maoaning

~

:wOU(_Jhl_ Lo be aLLHbuLed by boLl sides as Lo e irviplication of Lhe .'_-}«"Ii.(jlk

(

- . . -\ N ) . B i ] - ) .' . . .
status quo r_udel, is r_hameLilcall;y ,opposet.l Lo each other. Nol pnly .I,Ixiz-:;,

‘bmhlq'ded are at a lanqmlL on the Factum -of the penclmlry or nlln FwWisc n[

m,‘p'(‘;)ﬁ AZ43 /2011, 57—54/‘-20.1. I & connectad mal;f.ersw T Page 24 of 24
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the interim applications filed before Llhe Supr'e,me Courlt by

*fhe” aforésaid order came to. be- passed -as it-is lhe s

“ Lhe question*of import of the stalus quo opder: ‘and the efledl

"‘Case of Suclhirllvladan (supra), to the composition of Lha disp

“hoth, the

~

Soapplicants/vendors and the respondent/NDMC, for clarifications, on which

A

tanc. of Lhe

respondent/NDMC thalt the aforesaid applications were nol .r.:li:-::|_:)ij).'-,:(:‘.(:| of

- while passing the order. dated 15.7.20%1. The parties are poles apart on

of Lhe

-t

observations’ made Dby, the Supreme Court . in Lhe case of  Gainda

5

Ram(supia) as regards the approval of NDMC scheme. They arc alsu ot
loggerheads on the composition of the adjudicatory mechanism in Lhe

NDMC jurisdiction and the rmanner of its Functioning, as also Lhelidentily

\

of the schemie ‘which is validly gperating in the lf\t_le\4C areas lor reg:;ulml.ing

. urban’ streel: vending, which had all been 5L.|bjéf:.‘k maller of considaralion

H

before .the Supreme Court in the aforesaid case. The olher issues

1 [

agilzatedfpy.“'lfhe |:)artie_§-, starting from Lhe il'wté.r|:1_rétatio’n of the various

observations made "By .the Supreme Court in the -aforesaid judgmaent, L

the formulation of the stheme as approved by the Suprerme Courl in the

ules
-y - ‘

redressal mechanism and its validity as also e, meaning .of the stalus

quo order, are all in a:turmoil as both the parties have stoutly defended

0t
v 1.

Ltheir respec_tfvg stands which are completely at variance with each olher.

.

The only common ground shared by the parties is the Factum aof pinssing,

eli the‘, ll'_ecent judgment dated 08.10.2010 in u{e Case .(_V,r' Gainda -

'.J—-n--’ - i\ - . ~ _— . ’ ’ ) .
--"—?‘-“—-’(?L-“?'-@-) and the subsequent stalus quo order dalted L5.7.201:) pagssed
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=Dy th'e',‘Su_prerrﬁé Court. . . ' - L . o

29. Tl'..le- Fc.)un'tair_\head'of the dispute in the present cases Lherelore

Jennmq the " qtdlus ‘quo order dated 11_5.'7_7_0].:["|_'1a55ec_l by ‘the ‘.'f;il‘l|~ll'c_tm(:!

Courl. The is SLIF’ V\Ithh is qouth to Ive amtaLed b(‘rwe Ull(' C (llll[ o [hal

ha vmq leg—ncl Lo the SL tus quo order, whether a Slay order UULllll Lo bar

: ganuI by th Court in favour or Lhe petitioners /vcmlor as |wmyr‘<l IUI l;y

“them, - irres |:;chwa of -their'_ legal ;‘;tal;l_lS,r“,:U"lUS Forl:)in‘l(;lins:l- [Tye-
pr)m_lenl/l\IDI\’lC ﬁom t’l’nreaterrning and/ar ;’7(—_\._['1'1,@\/”19 them Mam Lhe
‘dlrfelenL C;|Les ou:uplecl by Lhem in the '\I‘)IVIL, areas.. I.n olher words, this

: C.r_n,njt is beihg.called upon l:o_ e;x<ami,n'e i@ mearmg, scope-and elffect of

'---.tho 5Lulur ‘quo. order chLocI 15.07.201.2! On the question of “how Lo
l I

ZIS:CEI‘EEIiI'l' Lhc lmplimllon or a status qu-. order passed by a coutl, in e

case of Messrs Bharat C_okinq Coal.Limiled (supra): il was observed by the
Supreme Court tha"t he expression, ‘status qu'c'_)' is undoubtedly a. larm Of

. . - ) e B . / .
= _;i)rn!:)iguity and at times, gives rigse to daiibt and difficully and in-case any

party has any doubt on the meaning ond the effect of the slalus quo

' ‘.O"—'ge',-" the proper course for such a pariv would. e to approach the Court:

that had passed the status quo order, Lo seel clarifications. .
P : ) . - ¥, ) . |r

30, Tnthe case at hand, while seeking o ride the wave of Lhe aforosnk |

51:53_‘7L'5 quo arder, the parlies have chosen Lo overfook ona Hnlnnl.ml

. ‘ . , v |
Ffactor qich ie Fhat 5 =t i T o : S
actor, which is that @ stalus quo order operates on bolh sidés. “llw

Sy - g — .... . ) H ) . . ’ ' ' N ‘
supreme U?U'L lla_S passed orders requiring bolhi sides Lo maintain skatus,

VILP.(C):a743/ 2011, 5254/ 20101 & connecled matters” - prage 26 of 16
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quo. . Qnce such.al

n order of the Supreme Courl is on record, Lhe sale,

-not 01'1ly‘IJi“l"1ds all the parties to the a,cljuclicatiom, ‘and all the |'.)51|'l.1_(f‘.:;;, civil

-~ or jU(.|lLI als v\/ho are 1-’equire‘cl Lo ack in acc o;clanre with the saitl (Hrlm 5, lml

|,L equa IIy blncls the ngh Couwrt From mLelrelmg W|Lh quch ar ()ulr' , asthe

nld oucler has been passed in ,I'iti‘ga_ti'ons before the l‘li_gl‘xes Counl of lllr‘

land.
'31. The orders.of the.Supreme Court are on record. 'I"l'we's:l:a(_us (U0

ofder is @ clear signal to the High Court as wéll, to avoid granling any
order, including an interim order, when the Su]j'xieme Court has directed.

for stalus quo to be maintained. ]n such cnrumqlanc es, if Lhis Courl was

N

to grant’ a-stay oﬂrcler‘im- favour of the petiUcmers;/'\/e“ncl'ors arrayad heforn

it, bt would be tanta muunl Lo nngdng the oncler” o[ the Suprema Couwl,.

S

-which require the parties to maintain - status quo |:)‘esl‘|(:li|:1'g' enackmaent of

appropriate legislation.” If either of the parties were unclear ahoul Lhe

“Ttem'“etaUO‘-”~C’r the -Sl:,étus quo order, it was ror Lhcm to have applicd Lo

$

the Su pleme CouuL ror* clanﬂ«allon" Lhmeor /\cldlllrmally Uhe relinnce

|Jl.-:+c:,ecl_ by .'«t."‘"? peuuc’h"?'-"'S/VG-‘”C"O'”S on . the Special I"i’rovision:-; At seeking

,.n')l:erm'lhlegal sanctity to the placernent QF goods by Uhem. on e

lz)ave|1'1e‘11‘ts; I:‘)y terming it .as enuoarlHnenL/umluLholmcl S0, Cas

lecogm7ed un(lel th qalcl Acl aml their ConLenUon Uml llm SUpEeE

CULHL hacl lecogmzcd Lhe Fac_L thal Lhe qperlal Provlrmn /\(l i.%":lj.ll»f:‘.‘(mly :

" Cent B .
. Central ' \/V {7 \/Iﬂg pulmacy ovel olher QLaLHLo: are WIS‘O |'11al:l_t<rl‘.s; Lhat the

VY
LT

. @ : - . . .
. 2() /{74 ?/ UW 7 5254/2011 & connected martlers : Page 17 of 10
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e

petitioner?ﬁ/venr_lon oughL to have placed befcn Lhr‘ supreme (mul while

_Se,j,e!{mg cléri’ﬁca-timws of the stalus Q:;uo arder. It wou[d' Lherefore he
advis 1ble For the |’)€ULIC)I1€IS/\/(‘lld()l"‘ as wlt"o the lonomlc'nl/l\H)I\’I( to
ap.pro'acln the S.LI[IJI‘E!'ﬂe Couwrt and rmake their submissions lhere as
l'eéal‘c;ls their grievances. .I--lovvevc—:r, as bDl‘_'lljlj'al‘l'iiG!S insisted thal hein
Enlfg‘LH‘l:\él'ltS be taken nole of and their subnnis;il‘)-rls he ['f)'la(".f.:‘l(jl'ull reord,
some pains havé been taken to (Iﬂ Lhe needful. |

'

32, In view of the afor'esaid Facts and cirqumstances, this Courl is of Lhe

' oplmon LIHL it WIH not be apmopll ale for it to glanl stay orders in ll}(- nce

Lhc status quo orcler dated 1.5.07.2011 pas s'ec't' by the Supreme ‘,( ot

It is reiterated that any such order shall be an anti-thesis Lo Lhe bllers Wl

the Supreme Court; which mustbe respected b'c_)l:h, in leller and spirit. 1n

such ciircumstances, the present petitions are disposed of by doeclining

grant of any interim orders (o the petitioners. However, lherly is granted

o both the parties to apply to the Supreme Court for a clarificalion of e

i

sta._tus-':'q.uo order dated 15.07.2011 passed in the case ol Gainda Ran

(_5 upra). . The-parties are left Lo bear Lheir own cosls.
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