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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 486/2011

SATBIR Appellant
Through : Mr. S.K. Yadav, Adv.
versus
UNION OF INDIA & ANR ... Respondents

Through : Mr. S.K. Pathak, Adv. for R-1.
Mr. S.K. Sethi, Adv. for R-2/DDA.

CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% 08.09.2011

1. The appellant is aggrieved by the judgment dated 20.04.2011
passed by the Reference Court in respect of land situated in Village
Alipur covered under Award No.15/2003-04 made on 28.08.2003
pursuant to notification issued under Section 4 of the Land Acquisition
Act, 1894 ( for short ‘the Act’) on 22.08.2001.

2. Counsel for the parties jointly state that the present appeal is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, J.) passed in a batch of matters, lead matter being LAA

No0.266/2008 entitled ‘Jai _Singh vs. Union of India & Anr.’ Learned

counsels particularly draw the attention of this Court to the operative
paras 78-79 of the aforesaid judgment, relevant portions of which are
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reproduced herein below:-

“Village Ali Pur Notification dated 22.8.2001"

78. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price
notified per acre is ¥15.70 lakhs per acre and
requiring said price to be suitably updated to reach
the date of the notification i.e. 22.8.2001 and with
reference to the sale deed dated 25.5.2002 wherein
for Category ‘C' lands, land price per acre comes to
T17,74,109/-, rounded off to ¥17,75,000/- per acre,
and for Category ‘B' lands increasing the same by
2.5% the price comes to ¥18.2 lakhs per acre and
further increasing by 2.5% the prices comes to
¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices by 11% to reflect the price
with reference to the sale deed for the date
22.8.2001; the mean average price for Category ‘A’
lands in village Ali Pur comes to ¥16,74,500/- per
acre and decreasing the same by 2.5%, it comes to
%16,32,637.50 per acre for Category 'B' Ilands.
Noting that the learned Reference Court has, without
any reasons, done away with Category ‘B' lands and
uniform price awarded is ¥16,43,811/- per acre, the
price differential worked out by me comes to a
meager ¥9,000/- per acre and thus qua Category 'B'
lands I maintain the amount awarded by the learned
Reference Court. '

79. All Land Acquisition Appeals filed by the Union of
India in respect whereof grid has been prepared and
labeled as ‘GRIDH' hereinabove are dismissed. I note
that land owners have not filed any appeal
challenging the decision of the Reference Court.”
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3. It is submitted by the counsel for the parties that the appellant is
also entitled to a similar relief as granted to the other similarly placed
appellants in the aforesaid batch of matters, to which counsel for the
respondents have no objection.

4. Following the aforesaid decision dated 23.08.2011 in the case of

Jai Singh (supra), the present appeal is also disposed of on the same

lines, while granting the same relief to the appellant herein as granted

to similarly placed appellants in LA.APP.266/2008.

HIMA KOHLI,J

SEPTEMBER 08, 2011
sk
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s LA.APP. 266/2008

JAI SINGH
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* IN THE HIGH COURT OF EDEB..H AT NEW DERLHH
, . a | .

% " fudument Reserved On: 12" August, 2011

1

Judgment Delivered On: 23™ Auqust, 2011

~Th roughr

Appellant

MZr.S.Chaturvedi, Mr.Deepak Khosia,
Mr.5.K.Yadav, Mr.M.C.Verma,

Mr.V.P.Rana, Mr.Raj Singh,

Mr.Uda
Mil'. [.S.

Ram, Mr.D.R.Tomar,
ahiya, Mr.N.5.Dalal,

Mr.S.M.Bhardwaj, Mr.B.P.Gupta,

Mr.S . K.I
Dalal,

out, Mr.S.5.Rana, Mr.Sunil
Mr.D.S.Khatri and

Mr.T.P.i?.Kang, Advocates

Vs.

UOl & ANR. .
Through:
L With
Mr.Sact
Panda

Respondents

Mr.Sanjay Poddar, Senior Advocate

Mr.Sanjay  Kumar Pathak,
in - Nawani, Mr.5iddharth
and Ms.K.Kaomudi Kiran,

Advocates for R-1.

iVl!s.Anussuya_ Salwan, Advocate for

DSIDC.

Mr.Ajay

Verma, - Mr.Pawan Mathur,

Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer

i Sethi |and . Ms.Beenashaw  Soni
% Advocates for DDA,

JAND |

«fﬁRﬂD-‘ﬁl\)

+ LA.APP. 259/2008, LA.APP. 2
LALAPP. 267/2008, LA.APP. 268/200
271/2008,  LA.APP. 272/2008, I
278/2008 & CTM APPL. 533872009

- LA.App.No.266/2008 & connected maiters

64/2008, LA.APP. 265/2008,
8, LALAPP. 270/2008, LA.APP.
AAPP., 27372008, LA.APP.
(CToss Objectionsy, TAAFP.
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279/2008, LA.APP. 280/2008 &

Objections), LA.APP. 281/2008
286/2008, LA.APP. 287/2008,
290/2008, LA.APP. 291/2008,
293/2008, LAAPP—284/2008 &
Objections), LA.APP. 295/2008
299/2008, LAAPR. 301/2008,
304/2008, LAAPPT 31172008,
339/2008, LA.APP. 357/2008,
401/2008, LA.APP. 413/2008,
472/2008, - LAAPP. 483/2008,
487/2008, LA.APR. 492/2008,
495/2008, LA.APP. 496/2008,
527/2008, LA.APP. 535/2008,
541/2008, LA.APP. 545/2008,
548/2008, LA.APP. 554/2008,
566/2008, LA.APP. 621/2008,
627/2008 LA.APP.. 62872008,
48/2008, LA.APP. 649/2008,
724/20&) & CM APPL. 5353/20
756/2008, LA.APP. 846/2008,
© 861/2008, LA.APP. 875/2008,
880/2008, LA.APP. 888/2008,
895/2008, " LA.APP, 905/2008,
907/2008, LAAPP. 910/2008,
925/2008, LA.APP. 926/2008,
931/2008, LA.APP. 932/2008,
934/2008, LA.APP. 936/2008,
941/2008, LA.APP. 942/2008,
946/2008, LA.APP. 955/2008,

999/2008 & CM APPL. 5360/2010 (Cross Objections),

'1014/?008 LA.APP. 1019/2008,
1026/2008; LA.APP. 1064/2008,
1244/2008, LA.APP. -1245/2008,
12686/2008, LAAPP. 1273/2008,

Objections) LA.APP. 86/2009, LA.A

(Cross
LA.APP. 284/2008, LA.APP.
LA.APP. - 289/2008, LA.APP.
LA.APP..  292/2008, ILA.APP.
CM APPL. 1291872011 (Cruss
LAAPP. 296/2008, LA.APP.
EAAPP— 3032008 —AARE -
LAAPP.  337/2008, LA.APP.
LA.APP. 394/2008, LA.AFPP.
LA.APP.  443/2008, LAAFP,
 LACARP 48472008 1ALARPE.
LA.APP.  493/2008, LAAPP.
LAAPP.  526/2008, LA.APP.
LA.APP.  537/2008, LA.APF.
LAAPP,  546/2008, LAAPP.
LAAPP.  563/2008, LAAPP.
LA.APP.  623/2008, LA.APR.
LA.APP.  635/2008, LA.APP.
LA.APP. - 662/2008, LA.APP.
D9 (Cross Objections), LA.APP.
LA.APP. 847/2008, LA.APP.
LAAPP. 879/2008, LA.APP.
LA.APP., 894/2008, LA.ARPP.
LA.APP. © 906/2008, LA.APP.
LAAPP. - 911/2008, LA.APP.
LA.APP.  927/2008, LA.APP.
LA.APP. 933/2008, LA.APP.
LA.APP. 939/2008, LA.APP.
LA.APP.  944/2008, LAAPE.
LA.APP. 958/2008, LA.APP.
LA APE.
LALAPP. 1023/2008, LA.APF.
LALAPP. 1071/2008, LAAPP.
LAAPP. 1256/2008, LA.APP.
CM APPL. 2377/2009, (Cross

CM" APPL.. 5261/2009

\PP. 96/2009, LA.APP. 97/2009,

LALAPR. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.AFP.
111/2009, LAAPP. 114/2;009, 1 LAAPP.  120/2009, LAAPP,
251/2009, LAAPP. 252/2009, | LAAAPP. 265/2009, LA.APP.
266/2009 & CM APPL. No.! 366/"()10 (Cross Objections), LLA.APE.
267/2009, LA.APP. "68/2009 LAAPP.  269/2009, LA.APP.
- 270/2009, LA.APP. 271/"'009 LAAPP.  272/2009, LAAPP.
275/2009, LA.APP. 300/2009, | LAAPP. 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, | LA.AAPP. 521/2009, LA.APP

. 532/2009, LALAPP. 535/2009 & |CM APPL. 12886/2011 (Cm&w
Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cross
Ubjections); 54477009, TLAAFT

LA ARP. —543/2009;—LAAPP. -
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566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, LA.APP.

589/20009, L/ﬂ;\.APP. 593/20098, LA.APP. 594/2009, LA.APF.
634/2009, LA.APP. ©35/2009, LAAPP.  636/2009, LA.APP.
637/2009, LA.APP. 638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LA.APP. 1/2010, | LALAPP. 29/2010, LA.APP.
10472010, LA.APP. 105/2010, LA.APP. 107/2010, LAAPP.
108/2010, LA.APP. 109/2010, "LA.APP. 168/2010, LA.APP.
©169/2010, LAAPP. 170/2010, LA.APP. 171/2010, 'LA.APP.
220/2010, LA.APP. 276/2010‘, LALAPP.  426/2010, LA.APP.
430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP.

520/2010 CM APPL.13968/2011, LA|APP. 521/2010, CM APPL.

-9564/2010

(Cross Objections), ' LA.APP,
- 523/2010, LA.APP. 524/2010 & CM

522/2010, LA.APP.
APPL. 12914/2011 (Cross

Objections), LA.APP. 525/2010° & CM APPL. 192/2011 (Cross

Objections), LA.APP. 526/2010, LA

APP. 527/2010, LA.APP.

528/2010, LAAPP. 529/2010, LA.APP. 530/2010 & CM APPIL.

+ 229/2011 (Cross

Objections), LAJAPP.

531/2010, LA.APP.

532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP,
- 533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.

3420107 LAAPP. - 535/2010 & CM
. Objections), LA.APP, 536/2010 & CM

APPL. 12867/2011 (Cross
APPL. 12887/2011 (Cross

iject{_ons), LALAPP, 53.7/2()10, LA'.APP. 538/2010 & CM APPL.
129722011 (Cross Objections), LA.APP. 539/2010 & CM APPL.

12900/2011 (Cross Objections), ‘LA

APP. 540/2010, LAAPP.

541/2010, LA.APP. 542/2010 & CM |APPL. 19857/2010 (Cross

Objections), LA.APP. 543/2010 & CM

Qbjections), LA.APP. 544/2010, CM |APPL.
h45/2010,. LALAPP.

Objections), LA.APP.
581/2010, LA.APP. 592/2010 & CM
Objections), LA.APP. 593/2010 & CM

APPL. 12903/2011 (Cross
12888/2011 (Cross
566/2010, LA.APP.
APPL. 227/2011 (Cross
APPL. 12969/2011 (Cross

Objections), LA.APP. 594/2010, LAARP. 595/2010 & CM APFPL.

226/2011 . (Cross Objections),|
597/2010 & CM APPL. -228/2011 (Q
598/2010 & CM APPL. 487/2011 (C
600/2010 & CM APPL. 12887/2011 ((

- 601/2010, LAAPP. 602/2010, LA.APP.

1288172011 (Cross Objections), LA

LA.APP.

59672010, LAAPP.
ross Objections), LA.APP,
ross Objections), LA.APP.
Cross Objections), LA.APP.
003/2010 & CM APPL.
APP. 617/2010, LA.APP.

603/2070 & CM APPL. 12916/2011 (Cross Objectionsf, LAAPP,

666/2010 & CM APPL. 6748/2011 (Qross Objections

. LALAPP.

675/2010°& CM APPL. 9988/2011 (Cross Objéctions), LA.APP.

761/2010, LA.APP. 792/2010 & CM
- Objections), LA.APP. 793/2010 & CM:
Objections), L&.APP.

794/2010, LAJAPP.

APPL. 12889/2011 (Cross
APPL. 12899/2011 (Cross
795/2010, LA.APP.

40/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross

Objections), LA.APP.

229/2011,

215/2011, LAJAPP.
LA.APP.  230/2011,. LA.APP,

22872011,
231/2011,

LA APP.
LAAPP.

232/2011, LAAPP. 233/2011, LAAPP. 389/2011, LA.APP,

LA.App.N0.266/2008-& connected matters
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392/201%, LAAPP. 420/2011, LAARP. 424/2011, LAAPP.
425/2011 ' |

ANESY

(Relating to Notification u/s 4 '-_datec _07.(‘)8.200__0' & Award
N0.19/2002-03, Village-Pooth Khurd) '

AND.
(GRID-B)

4+  LA.APP. 972/2008 & CM 2349/2009  (Cross Objections),
LAAPP. 1122/2008 & CM 2099/2009. (Cross Objections), LA.APP.
1150/2008 & CM 12216/2011 (Crosls Objections), LA.APP.
115172008 & CM 2345/2009 (Cross Objections), LA.APP.
1152/2008 & CM  2102/2009 (Cross Objections), " LAAPP.
115372008 & CM 2338/2009 (Cross Objections), LA.APP.
1154/2008, LAAPP. 1187/2008, LA.AREP. 1188/2008, LA.APP.
- 1189/2008, LA.APP. 1218/2008, LA.APP.  15/2009, LAAPP.
82/2009, LAAPP. 100/2009, LAAPP. 102/2009, LA.APP.
11372009, LAAPP. 571/2009, LAAPP. 622/2009, LA.APP.
214/2011.

(Relating to Notification u/s 4 dated 07.08.2000 & Award No.
-'11/2001-02, Village-Holambi Kalan) '

!

AND
(GRID-C)

.+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,
LA.APP, 383/2007, LA.APP. 269/2008, LALAPP. 811/2008, LA.APP.
928/2008, LA.APP. 134/2009, LA.APP. 182/20009, LA.APP.
969/2010,

(Reiatmg to Notification u/s 4 dated 07.08.2000 & Award No.
.08/2001-02, Village- Bawana) : -

AND'

e (GRID-D)’

+ LAAPP.” 14472011, LAAPP. 145/2011 & CM 12911/2011
{Cross Objections), LAAPP. 146/2011 & CM 12957/2011 (Cross

Objections),
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- +Relating—to Notification—ufs 4dated
20/2002-03,

Village-Khera Khurd)

AND
(GRID-E)

|

D '

%1’;09‘. 2000 S--LAward No-
| .

+ LA.APP. 586/2009, LA.APP.'620/2009, LA.APP. 621/2009,
LA.APP. 646/2009, LA.APP. 91/2010, UA.APP. 93/2010, LA.APP.

Objections),

LA.APP. 853/2010, LAAPP. 854/2010 & M

16378201 (Cruss—Objections); tARPP—855/2010,

94/2010, LA.APP. 190/2010, LA.APP| 191/2010 & CM No.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP.

' '193/2010, LA.APP. 194/2010, ' LAAAPP. 195/2010, LA.APP.
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.
2909/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.

.. 309/2010, LA.APP. 338/2010, LA.APR. 370/2010 & CM No.
3555/2011 (Cross Objections), LAAPP. 373/2010, LAAPP.
493/2010, LAAPP. 494/2010, LAAPP. 495/2010, LAAPP.
496/2010, LA.APP. 497/2010 & CM |No. 22728/2010 (Cross

- Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM- No. 23186/2010 (Cross
Objections), LAAPP. 502/2010 & CM|No. 10382/2011 (Cross

_ Objections), LA.APP. 503/2010, LA.APP. 504/2010, LA.APP.
505/2010, LA.APP. 506/2010, - A.Ah?P. 507/2010, LA.APP.
508/2010, LA.APP.- 509/2010, | LA;AFP, 510/2010, LAAPP.
511/2010, LAAPP. 512/2010, %-LA./—\PP. 51372010, LAAPP.

| 51472010, LA.APP. 515/2010, TLA.APP. 516/2010, LA.APP.
| 517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, LA.APP. 519/2010, LA.APP. 610/2010, LA.APP,
611/2010, LA.APP. 612/2010, LAAPP. 613/2010, LAAFP.
618/2010, LA.APP. 619/2010, . LAAPP. 620/2010, LAAPP.
621/2010, LAAPP. 622/2010, ; LAAPP. 623/2010, LAAPP.
628/2010, LA.APP. 647/2010 & CM| No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.ARP. 651/2010 & CM No.
3560/2011 - (Cross Objections), LAAPP. 652/2010, LAAPP.
841/2010, LA.APP. 845/2010 & CM| No. 3563/2011 (Cross

No.
LA.APP.

85672010 & CM No. 9610/2011 (Cross Objections), LAAPP.

. .857/2010,

LALAPP. 920/2010 &

T Ohjections),

CM
- @ objections), LAAPP. 1008/2010--&C

No. (Cross

M—No. 9966/2011 (Cross

3829/2011

LA APP. 1021/2010, 'L‘".AP’P. 78/2011, LA.APP.
79/2011, LA.APP. 80/2011, LA.APP. 81/2011, LAAPP. 82/2011,
~AARPT 83720TL LA.APP.—i‘%—L’h'f?ﬁ—"i—l,—qlﬁmérPP. 85/2011, LA.APP.

B6/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,
- —  LAAPP. 324/2011 & CM APPL.15110/20[L1, LA.APP. 385/2011.

LA . App.No0.266/2008 & connected matters
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(Relating to Notification u/s 4 dated 02.05.2001& Award No. /
24/2003-04, Village-Narela) '

- - AND
\ . (GRID-F)

L s LAAPPR. 497/2008, LA.APP. '141/2009 & CM 5302/2010
| (Cross Objections).

(Relating to Notification u/s 4 dateld 22.08.2001 & Award No.
18/2003-04, Village-Holambi Kalan)

AND
(GRID-G)

4 LAAPP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010

& CM 2686/2011 (Cross Objectiond), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), UA.APP. 213/2011, LA.APP.
261/2011, LAAPP. 326/2011, LAAPP. 327/2011, LAAPP.

. 328/2011, LAAPP. 330/2011, LAAPP. 331/2011, LA.APP.
" 332/2011, LAAPP. 333/2011, LAAPP. 334/2011, LA.APP
@ 3352011 L(AAPP. 339/2011, LAAPP. 340/2011, LA.APF.
341/2011, LAAPP. 342/2011, LAAPP. 343/2011, LAAPP.
350/2011, LA.APP. 51/2011, LAAPP.  365/2011,
LAAPP.377/2011, LA.APP. 388/2011.

(Relating to Notification u/s 41 dated 22.08.2001 & Award No.
33/2003-04, Village-Holambi v\alaﬂ)

AND
(GRID-H]

+ LA.APP. 391/2011, LA.APP. 404/2011, LA.APP. 409/2011.

(Relating to Notification u/s 4/ datefl 22.08.2001 & Award No
15/2003-04, Village-All Pur)

AND
(GRID-{) .

+ LALAPE, 481/2010

LA.App.N0.266/2008 & connected mallers Page 6 of 74




- LAAPP. 899/2010 & CM No0.3833/2011
N0.3541/2011

I |

{Relating to Notification u/s 4'{datecl'
9/2003-04, Village-Holambi Khurd)

AND
(GRID-J)

2082001 & Award No.

+ LA.APP. 780/2010 & CM- N0.2661/2011 (Cross Objections),

LA.APP. 900/2010 & CM

(Cross Objections),
(Cross -Objections),

LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross

Objections), LA.APP. 072/2010 &
Objections), LA.APP. 973/2010 &
Objectmm), LA.APP.974/2010 &
Objections), LA.APP. 976/2010 &
),

Objections LAAPP.. 977/2010, LA

|Cl\/l N0:2667/2011
CM No.3703/2011
CM No.143
CM No0.9992/2011
APP.

(Cross
(Crbss
33/2011(Cross
(Cross

078/2010, LAAFP.

979/2010. & CM No0.9990/2011, UA.APP. 98072010 & CM
No.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP.
982/2010 & CM No0.6742/2011 (Cioss Objections), LA.APP.
963/2010 & CM No0.6759/2011 (Cross Objections), LA.APP.
98472010 & CM. No0.6746/2011 (Cross Objections), LA.APP.
985/2010 & CM N0.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP. 988/2010 & dM N0.3836/2011 (Cross
Objections), LAAPP. 989/2010, LAAPP. 890/2010, LAAPP.
991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP.
1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross
Objections), LAAPP. 1018/2010, LA APP. 1020/2010 & CM

N0.12939/2 (Cross Objections)011,
No0.6771/2011 (Cross Objections),
N0.12964/2011 (Cross Ubjections),
No0.6752/2011 (Cross Objections), U
28/2011, LA.APP. 52/2011, LAAPP. 53
(Cross Objections), LACAPP. 73/2011 &

Objections), LAAPP. 75/2011 & (
Objections), LA.APP. 101/2011, LAl
1310/2011, LAAPP. 111/2011, LA

N0.10050/2011 (Cross Objections), U
235/2011, LA.APP. 239/2011, LA.APP.

(Relating to Notification u/s 4 dat
N0.20/2003-04, Village-Rajapur Kalan)

AND-
(GRID=K)

LA.App.IN0.206/2008 & connecled malters

LA.APP. 1024/2010 & CM

LA.APP.  1/2011 & CM
LAAPP. 2/2011 & CM
AAPP, 25/2011, LALAPP.

2011 & CM No0.6766/2011
CM N0.12922/2011 (Cross

M No.6775/2011 (Cross
APP. 102/2011, LA.APP.
APP. 112/2011 & CM

A.APP. 191/2011, LAAPP.

25272011

ed 22.08.2001 & Award

Page 7 of 74




o
o+ LACAPP. 488/2008, LA.APP. 490/2008, LA.ARP. 491/2008, ,
LAAPP. 549/2008, LAAPP. 755/2008, LA.APP. 86872008 & CM ' (\%
N0.10393/2009 (Cross Objections), LAAPP. 896/2008 & CM
——————Ne-5364/20180{Eross—Objections—AAPP. -897/20608, LA.APP, /
1002/2008, "LA.APP. 587/2009, LA.APP. 591/2009, LA.APP.
34/2010 & CM No0.7072/2010 (Cross Objections), LA.APP.
488/2010, [LAAPP. 605/2010, LAARP. 616/2010, LA.APP.
©62/2011, LA.APP. 66/2011, L/\APP 68/2011, LAAPP. 236/2011,
LA.APP. 421/2011 i ' [
(Relating to Notification u/s 4 |dated 07.12.2001 & Award |
No.17/2003-04, Village-Sanoth) | '

AND
(GRID-L)

-+ LA.APP. 34172008, LAAPP. 342/2008, LA.APP. 344/2008,
LAAPP. 352/2008, LA, APP. 364/2008, LA.APP. 38%/2008, LA.APP.
387/2008, LA.APP. 44572008, LA.APP. 454/2008, LA.APP.
- 464720088 CM No‘.11333/2008 (Crosls. Objections), LA.APP.
- 465/2008, LAAPP.  466/2008, LA.APP. 468/2008& CM
N0.11334/2008 (Cross Objections), LA. APP 469/2008, LA.APP,
470/2008, LA.APP. 471/2008, LA.APP.  560/2008, LA.APP.
561/2008, LAAPP. 611/2008, - LAAPP. 663/2008, LA.APP.
676/2008, LALAPP. 678/2008, LA.APP. 679/2008, LA.APP.
31/2008,; LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
- 722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP. %
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
§42/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008,  LAAPP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LA.APP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LA.APP.. 956/2008, LA.APP. 057/2008, LA.APP,
998/2008, - LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.ARP. 1077/2008, LA.APP.
1079/2008, LA.APP. 106/2009, 'LA.ARPP. 172/2009, LA.APP,
309/2009, LA.APP. 374/2000, LA.APP. 464/2009, LA.AFPP.
465/2009, LA.APP. 468/2009, LAAPP. 539/2009, LA.APP.
546/2009, LA.APP. 547/2009, LAAPP. 565/2008, LA.APP.
624/2009, LAAPP. 628/2009, LA.APP. 630/2009, LA.APP,
‘?/2010, LALAPP. 24/2010, LAAPP. 26/2010, LA.APP. 35/2010,
LAAPP. 37/2010, LALAPP. 41/2010.

(Relaling to Notification w/s 4 dated 16.05.2002 & Award No.
29/2003-04, Village-Shahpur Garhi) '
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- (Cross Objections),
LA.APP, 304/2009 & CM 13916/2009

bl
AND
(GRID-M

) .

+  LAAPP. 338/2008, LA.APP. 343/2008, LA.APP. 356/2008

LAAPP. 366/2008, LA.APP. 367/2008,

LA.APP. 368/2008, LA.APP.

369/2008, LA.APP. 370/2@08 LA.APP.  383/2008, LA.APP.
384/2008, ' LA.APP. 386/2008, LA.APP. 388/2008, LA.APP.
389/2008, LA.APP. 434/2008, . LAAPP. 43572008, LA.APP.
436/2008, . LA.APP.  444/2008, |LAAPP. 456/2008& CM

N0.11332/2008 (Cross Objections),
46772008, LA.APP. 550/2008 & C

LA.APP. 458/2008, LA.APP.
M No. 16150/2008 (Cross

Objections),  LA.APP. 553/2008, [LA. APP. 562/2008, LA.APFP,
6680/2008, LA.APP. 715/2008, LA APP.  716/2008, LA.APP.
720/2008, - LAAPP.  723/2008, LA APP.  757/2008, LA.APP.
760/2008, LA.APP. 767/2008, LA APP. 793/2008, LA.APF.
823/2008, LA.APP. 824/2008, LA APP. 837/2008, LAAPP.
908/2008, LA.APP. 909/20086, L/\ APP, 952/2008, LAAPP.
1022/2008, LA.APP. 1024/2008, Lfﬁx APP. 102572008, LAAPPE.
106372008, LA.APP. 173/2009, UA.APP. 307/2G09, LAAPP.
308/2009, LA.APP. 311/2009, L,I/\.APP. 384/2009, LA.APP.
385/2009, LAAPP. 46372009, L,"—\.APP. 467/2009, LA.APP.
540/2009, LA.APP. 542/2009, LAAPP. 548/2009, LA.APP.

627/2009, LA.APP. 631/2009, LA.APP,

22/2010, LA.APP. 30/2010.

(Relating to Notification u/s 4 dated 23.05.2002 & Award

No.22/2003-04, Village-Shahpur Garhi)

AND
(GRID-N

+ LAAPP. 485/2008, LAAPP. 4

12/2011

(Relating to Notification u/s 4 dat
16/2003-04, Village-Holambi Kalan)

AND
(URHD G

4 LA.APP.379/2008, LA, l—\PP 38
LA.APP. 49472008, LAAPP. 499/200
836/2008 & CM 530G/201O {Cross O
& CM 16027/2009 (Cross ObjevctionC

LA.App.NO.266/2008 & connected mauérs

LA.APP.  1149/2008,

)

98/2008 & CM 13228/200&
LA.APP. 263/2009,
(Cross Objections), LAAPE.

ed 23.05.2002 & /»\,wardx NoO.

)

1/2008, LA.APP. 390/2008,
8, LA.APP. 530/208, LAAPF.
bjections), LA, APP. 310/2009
), LA.APP. 782/2010, LAAPP.
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-“{Cross—Objections),

14850/2011

(Relating to Notification u/s 4 dated

75372010, LAARP. 825/2010, LA.APP.-

0/2011 & CM 9960/2011

17/2004:05, Village- Ali Pur)

+  LA.APP. 654/2008 & CM N0.2357

AND

(GRID-~

LALAPP, 5b;‘2011"
(Cross Objections),
14852/2011 (Cross Objections), LA.APP

LA

P)

LACAPP. 289/2011 & CM
APP. 290/2011 & CM

|381/2011.

23.05.2002 & Award No.

2009 (Cross Objections),

LA.APP. 655/2008, LA.APP. 674/2008 &

CM No0.7818/2009 (Cross

Objections),_ LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.
7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP.
882/2008," LA.APP. 885/2008, ' LA.APP. 891/2008, LA.APP.
898/2008 & CM No0.2355/2009 (Cross Objections), LAAPP.
002/2008, LAAPP. 022/2008, LA.APP. 923/2008, LA.APP.
920/2008 & CM No0.2351/2009 (Cross Objectlong) LA.APP.
930/2008 & CM No0.7821/2009 (Cross Objectlons) LA.APP.
960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross
Objections), LA.APP. 981/2008 & CM No0.1261/2009 (Cross

Gbjections),
‘No 2347/2009 (Cross Objections),
N0.839/2010 -
997/2008, LAAPP. 1002/2008,
'1027/2008, LA.APP. 1078/2008
Objections),
N0.2111/2009 (Cross Objections),
1246/2008 & CM No0.10387/2009 (Cr
1257/2008, LA.APP. 1258/2008 & .CM No0.7791/2009
No.2151/2009
813/2009, LA.APP. 99/2009,

QObjections),
Objections), LA.APP. 22/2009, LAAPP. 8
LA.APP. 103/2009, LA.APP. 104/2009 Lf\ APP.107/2009,
115/2009 & CM No0.6482/2010i

LALAPP.

(Cross

LA.APP.

122/2009 & CM No0.14321/2009 (Cross Objections),

. LA.APP.

982/2G48,

Objections), l

1123/2008, LA.

13/2009 & CM

erss

LA.APP.

983/2008 &
LA.APP. 984/2008 &
LA.APP. 985/2008,
LA.APP. 1006/2008,
& CM No.2247/2009
PP. 1127/2008 &
LA.APP. 1196/2008, LA.APP.

hss QObjections),

Objections),

23/2009, LAAPP. 124/2009, LA. AFP. 128/2009,
174/2009, LAAPP. 250/2009, LAAPP. 260/2009,
.761/2009 LAAPP. 206272009, LACAPP. 264/2009,
293/2009, LA.APP. 299/2009, LALAPP. 301/2009,
302/2009, LAAPP. 303/2009, LAAPP. 365/2009,
43372009, LAAPP. 449/2009, LA.A"PP. 461/2009,
471/2009, LA.APP. 487/2009, LA.APP. 501/2009,

———  518/Z000, LA.APP. 527/2009, LA.APP. 530/20009,
531/2009, LA.APP. 533/2009, LAAPP. 537/2009,

LA.App.No.266/2008 & connected matters

M
CM
LAAPP.
LAAPP,

(Cross
CM

LA.APP.,
(Cross
(Cross

LALAPP.
LA.APP.
LALAPP.
LALAPP.

LA.APP.

LA.APP.
LAAPP.
LALAPP.
LA.APP.
LA.APP.
LALAPP.
LALAPP.
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538/2009, LA.APP.

"545/2000, . LA.APP.

55472000,

LA.APP.

- 55572009, LA.APP. 558/2009, LA.APP. 585/2009, LA.APP.
588/2009, LAAPP. 619/2009, - LALAPP. 625/2009, LA.APP.
626/2009, LA.APP. 629/2009, LA APP. 649/2009, LA.APP.

38/2010, LA.APP. 43/2010, LA.APP; 13
LA.APP. 203/2010, LA.APP. 204/2010,

5972011, LAAPP. 63/2011, LA APP.

1/2010, LA.ARPP. 202/2010,
LA.APP. 225/2010, LA.APP.

227/2010, LA.APP. 269/2010‘,, LALAPP.  303/2010, LA.APP.
372/2010, LA.APP. 410/.2010, LALAPP.  418/2010, LA.APP.
479/2010, LA.APP. 480/2010, LAAPP. 482/2010, LA.APP.
483/2010, LA.APP. 484/2010, LAJAPP. 485/2010, LA.APP.
486/2010, LA.APP. 487/2010, LAIAPP. 604/2010, LA.APP.
606/2010 & CM ‘N0.19878/2010 (Cross Objections), LA.APP.
607/2010, LA.APP. 08/2010, LAIAPP. - 609/2010, LA.APP.
614/2010, LAAPP. 615/2010, LAIAPP. 671/2010, LA.APP.
695/2010, LA.APP. 705/2010, LAIAPP. 734/2010, LA.APP.
785/2010 & CM No0.12968/2011 (Cross Objections), LA.APP.
786/2010 & CM No0.12967/2011 (Qross Objections), LA.APP.
787/2010, LAAPP. 788/2010,, LA.APP. 789/2010, LA.APP.
790/2010, LA.APP. 820/2010 :& CM No0.12880/2011 (Cross
Objections), LAAPP. 821/2010, LA.APP. 915/2010, LA.APP.
916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP.
14/2011 & CM No0.6754/2011 (Cioss Objections), LA.APP.
26/2011 & CM No0.6763/2011 (Cross Obijections), LA.APP.
55/2011 & CM No0.12894/2011 (Cross Objections), LAAPP.

69/2011, LA.APP. 70/2011.

LALAPP. 72/2011 & CM Mo.6777/2011 (Cross Objections), LA APP.

76/2011 &
- 114/2011 & CM No0.12869/2011 (d
135/2011,7 LAAPP.. 136/2011 &
Objections)011, LAAPP, 137/2011 &
Objections), LAAPP. 143/2011, LA
203/2011 & CM No0.12913/2011. (C
273/2011 & CM No. 13289/2011 (G
338/2011

(Relating to Notification u/s 4 dat

N0.11/2004-05, Village-Sanoth)

AND
(GRID-Q)
+  LAAPP. 336/2010 & CM A
624/2010, LAAPP. 625/2010, LA.
627/2010 & C.M. N0.3853/2011. (Q
629/2010, LA.APP. 630/2010; LA,
643/2010, LA.APP.

6442010, LA

LA.App.No.266/2008 & connected matters |

CM N0.12974/2011 (Cross

.f\PP.

Objections), LA.APP.
ross Objections), LA.APP.
CM No0.12971/2 (Cross

CM No0.12902/2011 (Cross

APP. 15372011, LAAPP.
ross Objections), LA.APP.
ross Objections), LAAPP. -
ed 27.01.2003 & Award
PPL.14845/2011, LA.APP.
APP. 626/2010, LA.APP.
ross QObjections), LA.APF.
APP. 642/2010, LA.APP.

645/2010 & C.M,

Page 11 of 74




No0.3587/2011 (Cross Db|ectlons) LAJAPP 646/2010 LA.APP.

864/2010, LA.APP. 665/2010, |LA. ARP. 667/2010, LA.APP. C«,.
668/2010, LAAPP. 669/2010 & C.M, N0.6769/2011 (Cross k
‘Objections), LAAPP. 670/2010 & C.M. N0.3818/20T1 (Cross /

Objections), LA.APP. 672/2010, LA.APP. 673/2010 & C.M.
No.3812/2011 (Cross Obhjections), LA.,‘/J\PP. 68772010, LA.APP.
701/2010 & C.M. No0.3850/2011 (Cross Objections), LA.APP.
702/2010, LA.APP. 703/2010 & C.M| No0.9941/2011 (Cross
Objections), LA.APP. 721/2010, ' LALAPP. 733/2010 & C.M.
No.12878/2011 (Cross Objectlons) LAJAPP. 735/2010, LA.APP,
736/2010, LAAPP. 737/2010, LA/—\ﬁP. 738/2010, LA.APP..
739/2010 & C.M. No. 3569/2011 (Cross Objections), LA.APP.
740/2010 & CM No0.14322/2011 '(Cross Objections), LA.APP. '
“800/2010 .& C.M. No0.3217/2011, LAAPP. 801/2010, LA.APP. j
802/2010, LA.APP. 803/2010, LA.ARP. 808/2010, LA.APP. :
809/2010, LAAPP. 810/2010, LA.ARP. 811/2010, LA.APP. ,
- 812/2010, LALAPP.- 813/2010, "LA.ARP. 814/2010, LAAPP, :
815/2010,. LAAPP. 816/2010 & C.M| No0.3862/2011 (Crpss |
Objections), "LAAPP. 817/2010, LAAPP. 838/2010, LA.APP.
839/2010 & C.M. No0.10335/2011 (Cross Objections), LA.APP.
-870/2010 & C.M. No0.9946/2011 (Cross Objections), LA.APP.
917/2010, LAAPP. 922/2010, LAARP. 923/2010, LA.APP.
924/2010, LAAPP. 025/2010, LAARP. 945/2010 & C.M.
N0.3844/2011 (Cross Objections), LAAPP. 975/2010 & C.M.
- N0.2664/2011 (Cross Objections), LAAPP. 987/2010& C.M.
"\50.3547/2011 (Cross Objections), LAAPP. 1006/2010, LA.APP. !
56/2011 & C.M. No0.9939/2011 ' (Cross Objections), LAAPP.
- 74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LALAPP. 99/2011, LAAPP. 100/2011, LA.APP. 103/2011, LA.APP.
104/2011," LAAPP. 105/2011, LA.ARP. 106/2011, LA.APP.
107/2011, LAAPP. 108/2011, LAARP. 109/2011, LAAPP.
13/2011, LALAPP. 165/2011, LA.APP.329/2011 |

(Relating to Notification u/s 4 -dated 27.01.2003 & Award |
| "N0.10/2004-05, Village-Rajapur Kalan)

CORAME:
HON'BLE MR. JUSTICE PRADEE:P NANDRAJOG

1. Whether the Reporters of Iocal papers may be allowed
‘ to'see thé judgment?

2. To be referred to Reporter or ,not?

(J

Whether the judgment should be reported in the
Digest?

‘ | LA .App.No.266/2008 & connectéd matiers o . Page 12 of 74




PRADEEP NANDRAIOG, .

1.  10 viliéges; namely, Pooth Khurd, Holambi Kalan,
Holambi- Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Rajapur

iKalan, Shahpur Garhi and Sano:th are comprised in the Revenue

- District (North-West) and if \/\/efiseé‘-t-he map of the city of Delhi

we would find that these villageis lie in the North-Western part of
Delhi. The_y lie within an area between the 'V’ formed by Rohtak
Road ie. NH-10 and G.T.Karnal Rdad i.e. NH-1. The Delhi-
Ambala raiIWay line runs somewhat |parallel to NH-1. Whereas
villages Nareia'énd Shahpur Garhi are in between the railway
line and .NH-1, the other villages are|on the opposite side of the
railway !i_he i.e. towards the west of the railway line. Narela and
Shahpur Garhi are towards the east of the railway line. The
urbanized city of Delhi where the cojony Rohiﬂi exists has been

developed on the égricultural lands |acquired post 1961 and is

"situated in the land within the aforesaid *V'. Bawana Industrial

Estate came up on lands which wefe acquired post 1996 and
said-lndustrial Estate is also on, the land within the aforesaid "V".
Historically, except for village Narela, all villages have been
treated as equivaleht with respect toltheir location.

2. The instant decisioﬁ decides|the issue as to what should
be the fair market value of agrjcultu_rai lands in the said villages

|
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,

7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003. Needless to

state, pursuant to notifications issyed, from time to time, on

-~ aforesald—dates under Section 4 of the Land Acquisition Act

1894, vast tracts of land in said 10|villages were acquired and

 save and except lands in the Revenue Estate of village Narela

where the purpose of acquisition jwas partly residential and

partly industrial, in the other villages, acquisition was for the

purpose of establishing an industrial estate or laying down a

: i _
LA App.N0.266/2008 & connecled matters i Page 13 of 74




EU— e e e m P

ioad or freight complex. The | reason wh—i) sochﬁﬂo.fige tracts of
lands were needed was to set up an industrial estate pursuant
to a decrsuon taken to shift al!,unduotnes operating in non-
conforming areas within Delhi to confo.rfning areas.’

3. I must hlghilght that aiquments by iearned counsel for
the land owners were the same in all appea!s fuled by them as
also cress- objections wherever ﬂled and SImllar is the position
with respect to the stand talen by the Union of India. Save and
except peitalning to village Ndrela, where an additional

argument was advanced being that, the township.of Narela had

J

. existed since pre partition days and thus lands in village Narela

-had a better value and for which llt was unged that way back in

the year 1963 when lands in the revenue estate of village Narela
and adjoining villages Bhorgarh and Mamurpur vver‘e‘ acquired,
lands in village Naréia were given a price advantage of 32/- per
sg.yd. vis-3-vis the price determined for lands in village
Bhorgarh and Mamurpur. | mus’t: further highlight that learned
counsel conceded that village Narela and Mamurpur comprised
the same revenue estate; with the market i.e. Mandi being in
village Narela and the village abadi belrg in Mamurpur:

4. The positicn of the awards ma je from time to time and

“the relatable notification under Section |4 of the Land Acquisition

Act 1894 have been detailed by me uvhlle noting the various
Land Acquisition Appeals and the Cross Objections as per the

index hetelnabove and thus | need not epéat the same.

5. A perusal of all the awards announced from time to

rime would reveal that the |earned innd_Acquisit‘ion Collector

has determined compensation payable with refarence to

notsﬁcahons/oa ders issued hy the Gover ‘nment of NCT Delhi from

thme to time notlfying the minimum rates for agricultural lands

in Delhi and wherever it was found that due to land owners
having excavated earth resuitlng,ln p|t|s having depths between

LA.App.N6.266/2008 & connected matters Page 14 of 74

|
|
|




4" to &,
this is to be found in a few awards wher
2 or 3 categdiies’i'é. Category ‘A’, Ca

‘C.

the lclﬂd value has been appnopriately depressed and

e lands have been put in

tegor'y ‘B’ and Category

6. A perusal of the various' decisions pronounced by the

Reference Court in various Land Acqw

would show that the learned Rofelenc

sition References made,

e Court has determined

fair market value on different prmaples and for purposes of

clarity I may note the basis on w

ACquisition Collector- and the learned
determined the compensation 'payable.
under:-

AL Pertaining to the notification

under-Section 4 of the Land Acquisition Act 1894

whereto 1372.00.10 bigha land was a

Khurd, for the purpose of shifting ind

¥13.87 lacs per acre for Category. ‘Al lgnds and 712.26 lacs per -

Qacre for Category ‘B’

Acquisition Collector (by adopting the p

lands awardeo

hich the. learned Land
Reference Court have

The same would be as

dated 7.8.2000 issued
pursuant
cquired in village Pooth
ustrial units, as against

by the learned Land

rice as per the policy for

minimum rates as of 1.4.2000), "the learned Reference Court has

adopted the same rate i.e. ¥13.82 lacs per acre and has granted

increment at the rate of 12% per annum for the period 1.4.2000

till 7.8.2000 i.e. the date of the nctnﬁcatxon 1ssued under Section

4 of the Land Acqmsmon ACt 18@4 and thus determined fair

market vaiue of land in vullage Pcmth Khurd at 14,37,280/- per

a_ci‘e and has ignored that, there was Category ‘B’ land for which

he had to make necessary. adjustmen’t.
®:

Dursuant whereto 211.14 bigha jJand

Pertaining to the samé notification dated 7.8.2000

was acqguired in village

Holambi Kalan, the Land Acquisition Collector treated the land

as of same character and detem\ined fair market value with

reference to the policy for minimum rates in-sum of ¥13.872 lacs

LA.App.No.266/2008 & connected matiers. |
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— “—lf)TWS iorBenchof-this Courtrepor ted—ay

per acre which has been enhanced by

Court to 714,12, 995/— per acre by |ely|nq upon a decusmn of a |

2{—)‘66—(Av’+)—/\B—BeH1| 13

~ Gajraj Vs. U0/ wherein for the date 15.11.1996 fair market value
determined was %9,76,121/- per acre for Category ‘A’ lands and

treating the said date and the said pirice as

per annum appreciation for a period of 3y
days, to reach the date 7.8.2000, fair m
determined. |

the base, giving 12%
ears, 8 months and 23

arket value has been

C, Pertaining to the same no‘tm(‘atlon dated 7.8.2000

pursuant wherete agricultural iands in
acquired; the Land Acquisition Col]ector 0
. value for Category ‘A’ lands, with refere

fixed the same at ¥13.82 lacs per acre for

vullage Bawana were
etermined fair market
nce to the policy and
Category ‘A" lands and

¥12.62 lacs per acre for Category ‘B’ lands. *The learned
Reference Court maintained the same.
D. Percaimng to the notlﬁcation dated 11.9.2000

q“suant whereto agricultural lands in village Khera Khurd were

acquired for shifting industrial unlts,

Collector has, for Category

value, with reference o the policy effec

the Land Acquisition

‘A’ lands determined fair market

tive from 1.4.2000 in

sum, of T13. 82 lacs per acre and foriCategory ‘B’ lands has fixed

the same at T12.62 lacs per acre. The learned Reference Court

has adopted the policy wherein mmnm
1.4.2000 was 313.82 lacs per acre and
number of days between 1.4. 2000 till 1
’ the same by 12%
.L4-,4O,157/— and has uniformty awarded t
E. = Pertaining to the notification d;
whereto 1140.5.8

de\geiopmeht of sectors 1 to 4, Phase |,

has deter mmed

bigha land wasi ad

fair market

for 128 days i.e. the
1.9.2000, appreciat'in_g
value at
he same for all lands.

ated 2.5 ‘
quired in

2001 pursuant
Narela for

Narela, with respect to

the policy of .minim'um price with effect from 1.4.2001 the

LA.App.No0.266/2008 & connected malters
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learned Land Acquisition Collector determined fair market value

in sum Qf T15.7 l'_acs per acre for Categ

price notified as of 1.4.2001 and

determined the same at I14 lacs™

ory ‘A’ lands i.e. the same
for Category ‘B’
The

lands

per—acre. learned

Reference Court adopted the minimum price notified by the

Government as of 1.4.2001 and gave
. of 1 month for the reason the notificat
“ana Acqmsn’tvrrAct 1894 is- ddLed 2.5
compensation to ?15,83,700/- per. a

awarded.

|appreciation for a period

on under Section 4 of the
5.2001 and enhanced the

-re which has uniformly

F.  Pertaining to the notifig
whereunder 512.16 bigha fand in vill
~acquired for construction of a 100 met

Land Acqmsntuon Collector

which has been held to be the fair mar

dated 22.8.2001

age Holambi Kalan were

ation

er wide road, the learned

has réstad his decision on the
minimum price notified as of 1 4 2001 i.

e. ¥15.7 lacs per acre

ket value for Category "A’

|and$ and for Category ‘B’ lands the same has been determined

at T14 lacs per acre. The

learned Reference Court,

with

reference to the minimum rates notifie

d as of 1.4.2001 i.e. X15.7

lacs per acre has appreciated the sarhe by 12% per annum for

143 days and the price so fixed'is ¥16,43,811/- per acre which

“has been uniformly awarded. '

G Pertaining to same notif

cation dated 22.6.2001

pursuant whereto 512.10 bighq land was acquired in village

- Alipur, on the same réasonihg; whic
village Holambi Kalan, for théitwo

'co,mpensazticm as determined for villag
worked out by the learned Land Acqu
the leatm.d Reference Comt whq

@ O iLafﬁiﬁh T T

.
!

L. Pertaining to the same no

h has been adopted for
categories of land same
e Holambi Kalan has heen

Dition Collector as also by

Hification dated 22.8.2001

pursuant whereto 192.15 bigha of land was acguired in viilage

LA.App.No0.266/2008 & connected matters
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Hotambi Khurd, the reasoning of the'LA:C and the learned

Reference Court and the price defermined_ is the same as has
been determined for village Holambi Kalan save and except 'that;
in this village even the LAC has treated all lands in the same
uniform category. |
I, Pertaining to the samesnotiﬂ:atiqndated 22.8.2001
pursuant whereto agricultural Iam}ds in \/illage Rajapur Kalan
W,ere acquired the reasoning and the fair market value
determined by"'the learned LAC a’nd the IFarned Reference Court
is the same as adopted for village Holam bi Kalan, Holambi Khurd
~ and Alipur save and except in this village the acquired land was
- of uniform category. ' o
]. | Pertaining to the thi‘ﬁcation dated 7.12.2001
'pursua'nt whereto 222.05 bigha land was acquired in village
Sanoth for laying a 80 meter approach rpad to Narela township,
the learned Land Acquisition Collector has assessed
~ompensation uniformly in sum of T15.7 lacs per-acre which is
'me same as per the policy for minimum price w.e.f. 1.4.2001
and the learned Reference Court has adopted the same pricé
and given appreciation for 250 days at t-he rate of 12% per
annum to reach thé figure of ?16,99,042/— per acre.
iK. Per_taini'ng to the notificati:oh da.ited 16.5.2002 pursuant
whereto agricultural lands in village| Shahpur Garhi were
acquired, the learned Land Acquisition Collector has determined
compensation in sum of II577 Tacs per acre which is the
minimum price notified by the Government as of 1.4.2001. The
learned Reference Court has simply held that the land owners
Would be entitled to enhance compens’étion at the rate of 1]_.'5%‘
per annum compouhded. I may highlight that ‘the leamed
Reference Court has not worked out the compensation and has
left it to the Executing Court to do so, however | find that the
~enhanced compensation which would work out would be

LA App.No.266/2008 & connected maneré ' A Page 16 of 74




T17,75,369.44 per acre for the reaspn treating the base date ac

42007 and the base price at <15.7 lacs, for I year and 45

days to reach the date 16.5.2001, appreciation would be at the

rate of 11.5% per annum compqunded as per the learmed

 Additional Sessions judge.

L. Pertaining to the

pursuant whereto agricultural lands in vnliage ahahpt
were acquired the learned LAC and

have determined same compensation as

pertaining to the same village

notification

dated 23.5.2002
Garhi
the learned Reference Court
per the reasoning

for the notification dated

16.5.2002 and |-find that since:there is a gap of 7 days in the

two notifications, the compensation

of the Reference Court comes to 17,

A

~ M- - Perta iniﬁg——t-@- the—same—

pursuyant ‘whereto 445.81 bigha la

payable as per the decision
79,781.76 per acre.

rotification dated- 23.5.2002
ad in village Holambi Kalan

was acquired, the learned LAC has determined falr market value

in sum of ¥15.7 lacs per acre which

price w.e.f. 1.4.2001. The learned

is the same as pcr minimum

Reference Court has adopted

the same reasoning as was adopted while determining the fair

market value of lands in village

“acquired pursuant to the notification dated 7.8.2000 i.e.

Holambi Kalan which were

adopted

the price determined as of 15.11. 1396 in the decision in Gaga/s

. case {(supra) and appreciatingthe

same by 12% compounded

per annum the price determined-is ¥22,14,239/- per acre.

N. Pertaining to the same
pursuant whereto 814.19 blgha agrijc

.we_are. acqu:red ‘the

awarded compensation at the rate
on the minimum price as of 1.4.

-adopted as the base by the Iearned Reference Court and after

notiﬁcﬁati@n dated 23.5.200%7

cultural land in village Alipur

learned: Land Acquisition Collector has

of ¥15.7 lacs per acre based

2001, which price has been

granting appreciation at the rate

LA.App.No0.266/2008 & connecled matlers

per annum w.c.t.

of 12%
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—————2188:63-bighatand-inviltage Rajapur

1.4.2001 till 23.5.2002, the price detefmined is ¥17,85,240/- per

Tacre,

0. Pertaining to the

pursuant whereto 3092.04 bigha lan

notific

dated 27.1.2003

d in village Sanoth and

ation

Kalan were acquired, the

learned Land Acquisition Collector, resting his reasoning on the

minimum price notified as of 1.4.200]

fixed the same value as

the compensation payable for Category ‘A’ lands in both villages

i.e. T15.7 lacs per acre and for Catego

lacs per acre and for Category ‘C’ land

acre.

reasoning in some impugned decision

some decisions the learned Referenc
minimum price in sum of T15.7 lacs pe
apprecia'ting‘the same by 12% per ai

days has fixed fair market value at X1

has been uniformly awarded and in sQ
to the village Rajapur Kalan, the lear
determined thé fair market value with
‘Ex.R-2" which is dated 20.5.2002 and

ry ‘B’ lands in sum of ¥14

s in sum of ¥12.3 lacs per

The learned Reference Count has adopted different

and different in a few. In
e Court has. adopted the
r acr&as—eﬁl—; 4.2007 -and
num for a period of 660

,13,765/- per acre which

me references pertaining
ned Reference Court has
reference to a sale deed

whereunder 1 bigha and

13 biswa of agricultural land comprised in Khasra No.200 in the

[
revenue estate of village Rajapur Kalan was purchased for

75,39 690/-.
7.

learned Reference -Court have: relie

issued from time to time by the Gover

minimum price for agricultural lands

note the dates and the minimum; rates
- pertaining to agricultural lands in Delh

relevant for the present decision: The

LA.App.No.266/2008 & connected matters

Since the learned Land Acquis

sition Collector as alsp the
d upoh ‘the notifications
nment of NCT Delhi, fixing
in Delhi, let me therefore
notified from time to time
i since the same would be

same would be as under:-
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Sl No.

Fffective Date Price— | %

Date of
Notification of the pri:é (in increase
iakhs/acré) per
, | annum
1.~ |3.5.1990 |27.4.1990 | [4.65
2. 75.7.1997 |1.4.1997 10.0 11.5
137712491998 |1.4.1998 112 . |11z
q. 21.11:2000 | - 12.32
5. |9.8.2001 |[1.4.1999 1216 |11
: 1.4.2000 13.82 |11
(6. [9.8.2001 . |1.4.2001 | |15.7 115
7 30.8.2005 |30.8.2005 17.584 2.98
24.1.2008 |18.12.2007 53 89.51
8. From the tabulation hereinabove noted it would be

apparent that after minimum price was last fixed w.e.f,

27.4.1990 in sum of T4.65 Iakhs/acr
nearly 7 years to T10 lakhs/acre and t
to 11.5% per annum (simple). The ne;
the price was enhanced by 11.2';% to
lakhs/acre and. thereafter w.e.f. 21

he ‘annual increase comes
(t year i.e. w.e.f. 1.4.1998
reach the figure of T11.2
.11.2000 the price was

e it was increased after -

enhanced ' to ¥12.32 Ial<hs/agre, “lwhich notification was
Supersedéd,. inasmuch' as when the netification dated 9.8.2001

- was issugéd the price was reitrdspectively enhanced w.e.f.
1.4.1999 to ¥12.16 |al<hs/aCre'i.é. the price increased by 11%

. pé_r annum  with ,reference to i the "p'ri_ce determined as of
._1.4.199'8 _and __vide same ino_tif.i_c:aﬂq_lj_;__tné;_L____.,p_rice was

retrospectively enhanced w.e.f. 11.4.2000 to T13.82 Ial<hs/ac.i'”e

i.e. increased by 11% per annum.Vis-a-vis the previous i.e.
712.16 lakhs/acre and w.e.f. 1.4.2001|the price rose by, 11.5%

per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to

Page 21 of 74
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. would be entitled to

'7.8,2000, for

laid]S/oTCTé
enhanced w.e.f. 30.8.2005 to T17.584 |

reach the figure of T15.7

— _Th@ j)_f"CC was next

alkkhs/acre which gives us

an increase of only 2.98% per annum and then the price rose to

53 lakhs/acre as of 18.12.2010.7 i.e.

increased - 89.51% per

annum with reference to the base figure of ¥17.584 lakhs/acre

and the date 30.8.2005.

9. bBefore noting the evidence relied upon by the land
owners and Union of india before the learned:Reference Court, it

“would be beneficial for the reader of the present dec‘ision, as |

feel, that arguments advanced on either side may be noted. |

would highlight that from the side of

argument was in the alternative: and

argument, failing which as per the second argument,

which as per the third argument and so on.

price determination as per

the land owners, each
it was urged that they
. the first
'Failir-;\g

From the side of

Union of India it was urged that the Jand price fixed by the

iearned Reference Court pertaining to
Khurd;
22.8.2001 for village Holambi Kalan;]|

village Pooth

7.8.2000 for village Bawana; the notifica

the notification dated
the dated
the notification dated
tion dated 11.9.2000 for

notification

village Khera Khurd; the notification da

Narela; and the notification dated|22.8

ted 2.5.2001 for village

2001 for village Ali Pur;

and the notification dated 27.1.2003 for village Rajapur Kalan

~and Sanoth treats as if all lands were of

was urged that corrective action ,is_raqim_ed by doing 2

uniform character and it

things.

Firstly, with réferénce to the minimum price notified by the

Go\/emment ﬁ@m tlme to time, M ‘5%

INCrease per annum and

‘ 2% PEr anTum iNCrease was emess

dates of the notifications unde

r Section 4 o

e with reference to the

f the Land Acquisition

Act 1894; requiring the same to be reduced to 10% per annum

in the Teast. Secondly, the le

justified in treating all lands as of 'the S

- LA.App.No,266/2008 & connecled matiers

arned Reference Court was not

ame character and thus
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requiring further correction by suit
such lands which were put -in: Cate
the Land Acquisition Collector

categorization it was urged-' tha

challenged the same by leading ev

Lbly depressing the price for
gory ‘B’ anjd Category "C’ Dy
and in respect of which
t neither land owner had

dence to the contrary i.e. to

show that such lands which wene put in Category ‘B’ and

Category ‘C’, on account of pits

and depressions of various

depths, as per the awards passed by the Land Acquisition

Collector was incorrect.

10. Learned counsel for the la
the learned Reference Court was n
sale deeds. dated 25.3.2000, Ex.F

Reference which is subject matter

nd owners firstly urged that
ot justified in ignoring the

"W-1/3, in Land Acquisition
of LA.APP.N0.780/2010 an

also Th*e*“si‘eﬁé"‘d‘éé"d dated 25.4.20

1. Ex.PW-1/2, in the samu

land in village Mam

U1,
LA.Appeal. Vide sale deed Ex.P\N—t/B, 33 bigha and 12 biswa
~rpur was sold @ 26.75

“agricultural
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 1w

biswa of land was sold in thée revenue estate of village Khero
Khurd for a sum of ¥32.4 lakhs and adding on the stamp duty
i | paid and corporation tax it was urged that péf acre land price a5
of 25.3.2000 under Ex.PW-1/3 would be T28.89 lakhs/acre and
pertaining to the sale deed Ex.PW-l/2 the land price would be
©3.478 ,Iakhs/acre. It was thus urged that the said 2 sale deeds
would be good evidence to‘dete'rmine the fair markat value of
agricultural lands in the a'for;esaid 10 villages as of 7.8.2000,
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,
25.5.2002 and 27.1.2003 i.e. E-the 8ldates on which notifications

were issued undler Section 4 of the Land Acquisition Act 1894 by

| suitably increasing or decreasing the price. As an extended limb
| of this argument, pertaining to village Narela, it was urged that
: | the pricé needs to be suitably énh?nced and for which learned

counsel submitted that the same should be at least 10% more

LA.AppN0.266/2008 & connecied matters Page 23 of 74
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and for which the argument was th

pertaining to a notification issued jon 30

at when in the. past,

.10.1963 under Section

4 of the Land Acquisition Act 1894, th

e Reference Court had

given said benefit to agn”icult_ui‘éﬂi lands in .Viilage Mamurpur-

Narela by giving a.price benefit of X2
~ upheld by ‘the Supreme Court in its ded

- per sqiyd. This was
ision dated 6.8.1987 in

'C.A.N0.4405/1997 YOI vs. Dharambir &
would reveal that the price per bigh
determined by the Land Acquisition Col

Ors. The'saiddecision
a in sum of %6,650/-

ector was enhanced to

T16,750/- per bigha by the Referenc;:e Court which was enhanced

to %22,000/- per bigha by this Court
- Court was i*eversed-by--the Supreme - Cou
by the Reference Court was restored.

11. . Learned counsel for the land ow

and the decision of this

‘t and the one rendered

ners secondly urged, in

the alternative to .the 'ﬁ_rst, that the iearned Reference Court,

having actepted that due to Bawana Industrial Estate, Narela

_Residential Scheme and Rohini ' Residential Scheme having

Yesulted in areas around the acquired lands being urbanized and

~ developed into residential and industrial

estates, had} resulted in

the subject lands having acquired a building potentiality,

reguired faar market value to be determi

ned with respect to the

price at which DSIDC and DDA | e. the implementing agencies,

which acted as the Nodal Agencies for

development of Rohini

Residential Scheme and Bawana Industrial Area, sold developed

land in the Rohini Residential Scheme

Estate and for which learned counsel

and Bawana Industrial
took me through the

evidence led and as noted by the legrned Reference Court,

‘mich I would be noting hereunder while dealing with the

submission urg@d

12. Alternative to the cerondlsubmlssimn, heing the third

Eubmiss;on, it was urged that as held by

a Divisian Bench of this

Court in the judgment reported as 2001

A LA.App.No.266/2008 & connected matlers
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vs. Urion of (ndia, it was pe{mlsglble

to determine fair market

value of acquired lands with refelence to the fair market value

deLermmed by Courts at an earlier
suitable increase in the market value o
ranging bétween 6% per annum to 12¢
-5h.1.5.Dahiya,

owners handed over a chart, worked

periods. learned -coun

with reference to the decision in ‘Bed/ /

point of time by giving
f the land by percentages

%o per annum for different

sel for some of the land

upon by learned counsel,

Ra/11’s case (supra) as per

which price increase per annum tlII 30.
per annum with reference to the base
as of 30.10.1963 i.e

3.1965 had to be @ 6%
price 16,750/~ per bigha

. the price afﬂrmeq by the Supreme Court in

Dharambir’s case (supra) and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% pe

~ Acquisition Act 1894 were issued fron

— . which | am_concerned. in_the present

r-annum till the various

dates when the 8 notifications unde

r Section 4 of the Land

n time to time, and with

appeals. 5o worked out,

' learned counsel highlighted that as of 27.1.2003 the fair market

~ be as of the notification dated 27.1.2003.

value would ‘come to ¥50,88,759/- per

that learned counsel had worked out as

he was appearing in such appeals whe

acre and | may highlight

aforesaid for the reason

e the price fixation has to

Other learned counsel

‘urged that on the same principle: I:Lnarket value should be

assessed  for the preceding
11.9.2000, 2.5.2001,

|
notific%ationg dated
22.8.2001, 7.12.2001,

7.8.2000,
16.5.2002 and

23.5.2002. L

13.

reference was made by learned coun

The fourth argument advanced was, and for which

se] for the parties in the

evidence led in LAC No.99/2005, Whi{:h is subject matter of 2

cross appeals i.e. LA.APP.No.268/2008

.and LALAPP.N0.292/2008 filed_by-Unior

filed by the land owners

_oi India, that fair market

value should have been assogsed on yleld basis by annualizing

the vield for a period of 20 years ahd the evidence was the

LA.App.No.266/2008 & connected matters i
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testimony of Ram Kishan to the effect that by selling agricu!tural

prbduce from his lands he used to eafn 1 lakh per bigha per
7.8.2000 i.e. the date of

of the Land Acquisition

‘3anum i.e. the fair market value as of

the notification issued under Section 4

Act 1894 was issued pursuant vvheretq the tand of Ram Kishan
It
market value as of said date should b

and others were acquired. st,thus urged that the fair
I

t was only projected by

o 20 lakhs per bigha.
may highlight that the fourth argumer

'Sh.S.Chaturvedi, learned counsel ‘who appeared for Ram Kishan

and others i.e. the appellants in LLA.APP.N0.268/2008 and the
iGSDOﬂdeﬂto in LA.APP.N0.292/2008.
14. The fifth algument advanced was by Sh.T.P.5.Kang,

Advocate who appeared in a few ma for

‘ters and urged that

each of the notification in question theI fair market value ought
‘ ' .

to have been determined with reference to the notification

which was closest in point of time wh sre_upnder minimum land

value was fixed by the Government awd the notification dated

24.1.2008 where under 53 lakhs perl acre was the minimum

price fixed as of 18.12.2007; the mear
adopted was the precise argument.

1
first 5

5.

with which, in some References, the

had, with reference to a sale deed

(1-13) in the revenue estate of village R

¥5,39,690/-, determined the fairimark

The last argument, which was;

ldated 20.5.2002,
under 1 bigha and 13 biswa of land cor

average principle to be

lin the alternative to the

. I
pertained to the notification dated 27.1.2003, dealing

earned Reference Court
wher'.e
nprised in Khasra No.200
ajapur Kalan was sold for

et value as per the said

sale deed in the following words: (Refer para 17 of the decision

dated 7.1.2010 in LAC No.11 7A/2008) .
the sale price ¥3,69,906/- per bigha

“if we add stamp duly in
R5,39,690,- + 70,160 =

6.09 850 for 1 bigha and 13 biswa) wh
per acre or ¥3,68,906/~ per bigha.
LA.App.N0.266/2008 & connected maliers

jch comes to317,74,109/-
Further if we give 12%
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ncrease on said amount for intervening period between rthe

date when the sale deed was executed and the delte or

motification u/5 4 (20.05.2002 to 27101.2003) i.e.- 8 monihs it
comes toRX19,16,037/- (round offX19,16.040/~).” The argument
was 'th"at if we look at the award relatable to the said acquisition
i.e. Award No.10/DC(NW)/2004-05, that th'e
award pertained to 2188 bigha and 3| biswa land. of which 1922

bigha and 18 biswa land was puﬁ in.Category ‘A’, 45 bigha and 2

1t would reveal

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa

in Category ‘C'. The subject sale dq:ed clearly referred to the

~land being comprised in Kﬁ‘a‘sraﬁi‘if@';ZUlO and that page No.56-57

- acre for Category ‘C

of the award would evidenice ‘that ignd comprised in Khasra

'No.200 ad—‘measurinq 1 bigha and i13 biswa was placed in

Category ‘C'. Whereas the Land !Acquisiition Collector had
determined fair market value as of t ‘1e date of the notification
i.e. 27.1.2003 in sum of T15.7 lakhs per acre based upon the
notification dated '9.8.2001 where unpder said price had been
ﬁi><ed as the minimum price as of 1.412001, and thereafter had
depressed the same by- T1.7 -lakhs per-acre for Category ‘B’
lands, fair market value determined v|¢hereof was 14 lakhs per
acre and further depress the same k@y another ¥1.7 lakhs per
lands, fair nlnarket value determined

whereof was ¥12.3 lakhs per acre. It would be apparent what

the argument was. The argument
market value had to be determined

deed in guestion, the same had to be

precisely was that if the
with respect to the sale

for Category ‘C’ lands and

for Category ‘B" and Category ‘A’ lgnds the price had to e
increased by ¥1.7 lakhs per acre for each category.

16. | have already noted hereinabove the arguments which

were advanced by Sh.Sanjay Poddar, learned senior counsel who

appeared for the Union of indial and ghe same are reflected in

para 2 above and hence | need not repeat the same.
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~ . outset. The same would be:-

17. in various sub-paras of: paral 6 hereinabove, | have

c¢apsuled the reasoning of the ieai}ned Land Acquisition Collector

and the learned Reference Court pertaining to the 8 notifications
issued under Section 4 of the Land  Acquisition Act 1894 and
relatable to the 10 villages and thus | dfommence tny journey to
deal with the .arguments advanced keeping in view the facts
noted as also the reasoning of the learned Land Acquisition
Collector and the learned Reference Court as per various sub-
béras of para 6 above.
18. But before dealing with the| arguments | need to

highlight various anomalies which strike the reader at the

A. Pertaining to the notification dated 7.8.2000, wherein
~fands’ were acquired in village Pooth Khurd, for Category ‘B’
lands, having depressions and pits, deduction effected vis-d-vis
the price for Category ‘A’ lands is T1.56 lacs per acre and
pertaining to the notification dated '11.i9.2000 where price has
‘/’3@@1 detgrmiﬁed for agricultural lands|in village Khera Khurd,
said price differential has been worked out at T1.2 lacs per acre
and while determining fair market value for agricultural lands in
village Narela which were acquired pursuant to the notification
dated 2.5.2001 the deduction effected is 1.7 lacs per acre,

“which is the same figure adopted when fair market value of

agricultural land in village Holambi Kale’n was determined as of

the date 22.8.2001. Fertaining to | the notification dated

27.1.2003 and relatable to village Sanoth the price differential

oin said count has again been taken at XL.7 lacs pe'r acre to inter

aa © differentiate the price between Category ‘A", Category ‘B’ and

Category 'C’ lands. In.other words, the price differgntial has

varied between 1.2 lacs per acre, 1.56 lacs per acre and 1.7

tacs per acre.

LA.App.N0.266/2008 & connected maiters
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B. The learned Land Acquisition|Collector has adopted the

minimum price notified closest ih'point of time to the date when

Section 4 notification was issued witr?out apgorecialting the land
price with reference to the date of the Section 4 notification i.e.
no benefit of price rise for the intervening period has been
given.
C:— ——Fhe-learned Reference Court has adopted the minimum
price notified and has given appreciation ranging between
11.5% per annum and 12% per-annum and in some cases has
cormpounded the same and in some |given said benefit at the

simple rate.

D. Pertaining to village Holambi| Kalan.where acquisitions

were made pursuant to the notifications dated 7.8.2000 and

23.5.2002 the learned Reference Court has adopted the price
determined by this Court in Gajirass case (supra) as of
15.11.1996 and has given apprecia%ion at the rate of 12%
Sim;oie per.annum for the former noti?cation and at the rate of
12% compounded per annum for the latter. |

E. Whereas for the notification dated 27.1.2003 the
learned _Réfere_nce_Cour‘t, in some rdferences has determined
the fair market value with reference to the minimurm price
notified as of 1.4.2001 and has givlen appreciation, in some
cases has determined the fair nﬁarket value based on the sale
deed dated 20.5.2002. '
F. Wherever the learned Land |Acquisition Collector has
classified lands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have

- “pbeen given in the award but the,learned Reference Court, while

awarding uniform compensation, has givén no reasons as to why

it was_treating all lands to be of same character and _guality.

1

w

Since | am dealing with acquisitions in 10 villages and 8
notifications issued under Section 4 of the Land Acquisition Act
1894, | think it advisable to put in aitabular form the relevant
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abular form the data would be as underij:-

facts, which Would bé my data for funther analysis. Put in a
T

Village Date of | LAC compensation | AD] compensation
Section 4 | (in lakhs/acre) with | (in lakhs/acre) with
Notification | reasons | reasons
| Pooth 7.8.2000 |Cat. 'A’'T13.82 Cat. Uniform.
Khurd S - | Cat. ‘B’ ¥12.26 314.3728.
Minimumiprice as-|-Minimum price as
of 1.4.2000 of 1.4.2000 with
| 12% increase p.a.
Hotambi |7.8.2G00 13.82 | ¥14.12995.
Calan : Minimum 'price| as | Price as in Gajrals
of 1.4.2000 case as of
15.11.1996 with
112% increase p.a.
| Holambi | 22.8.2001 | Cat. ‘A’ ¥15.7 Cat. Uniform. N
Kalan Cat. ‘B' 14 ¥16.43811.
Minimum . price| as ["Minimum price as
of 1.4.2001 of 1.4.2001 with
12% increase p.a.
‘ Holambi |23.5.2002 |315.7 722.142309.
Kalan ) Minimum price] as | Price as in Gajrals
of 1.4.2001 case as of
= 15.11.1996  with
12% increase p.a.
| (compounded)
Bawana 7.8.2000 Cat. "A"¥13.82- No enhancement
' Cat. 'B'¥12.62 given.
Minimum iprice| as
of 1.4.2000
Khera 11.9.2000 |Cat. ‘A" 313.82 Cat. Uniform.
Khurd Cat. '‘B' ¥12.62. 114.40157.
. '/ Minimum 'price| as | Minimum price as
——“ - of 1.4.2000____ | of 1.4.2000 with
| ‘ 12% increase p.a.
Marela 2.5.2001 Cat. 'A'X15.7 Cat. Uniform.
) Cat. 'B'314 715.857.
- - Minimum | price| as | Minimum price as
of 1.4,2001 of 1.4.2001 with

LA App.No.266/2008 & connected maiters
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12% increase p.a.
Ali Pur 22.8.2001 |Cat. ‘A’ 157 716.43811.
| 7 | Cat, ‘B'R14 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.s.
1 Ali Pur 23.5.2002 |%15.7} " ¥17.8524
‘ ' : Minimum price as{Minimum price &%
of 1.412001 of 1.4.2001 with
12% increase p.o.
Holambi |22.8.2001 |315.7 ¥16.43811 -
Khurd Minimum price as Minimum price &5
of 1.4.2001 of 1.4.2001 with
12% increase p.a.
Rajapur 22.8.2001 [¥15.7! ¥16.43811
Kalan Minimum price as Minimum price as
[ N | of 1.4.2001) of 1.4.2001 with
12% increase p.a.
Rajapur 27.1.2003 | Cat. ‘A’ T15(7 1. %19.13765 four
.| Kalan Cat. '‘B' 14| . Uniform category.
(] Cat. ‘C"' 3123 Minimum price as
_ Minimum price as |of 1.4.2001 with
' of 1.4.2001 12% increase p.a.
in some cases.
2. 19.1604 for
Uniform category
‘based on sale
deed dated
25.5.2002 with
! 12% increase p.a.
Sanoth 7.12.2001  |T15.7! ¥16.99042.
' Minimlum pfrice as | Minimum price =ac
of 1.412001; of 1.4.2001 with
' . '\ 12%.increase p.a.
Sanoth 27.1.2003 " | Cat: ‘A’ T15/7 719.13765 for |
Cat. ‘B’ 714 Uniform category
Cat. 'C' ¥12.3 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4,2001 1 12% increase p.o.

LA.AppNp.266/2008 & connected matters
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1

Cat. ‘A Ti5.7

Shahpur |[16.5.2001 ¥17.75369. ..
Garhi Minimum! price ‘as | Minimum price as |
' of 1.4.2001 of 1.4.2001 with
‘ compound interest
@ 11.5% p.a.
"Shahpur |23.5.2002 |Cat. ‘A’ %15.7 ¥17.79781.
Garhi ‘Minimum ' price as | Minimum price as
of 1.4.2001 of 1.4.2001 with
| compound interest
' @ 11.5% p.a.
20. I now propose to aeal with the|6 submissions urged by

learned counsei for the land owners

urged by the Union as noted in paras

(pertaining to the land owners) and par

Union of India).
21,

B .PW-1/3 which is dated 25.3.2000, a

- @12 which is dated 25.4.2001. As per

value for the former comes 'to 26.75
latter @ 263.478 lakhs per acre. . The

has rejected the 2 sale deeds as i%elliabl

fair market value of agricuitural|tands

- gquestion on the reasoning that the sg

purchased by a religious trust 'byf the

Satsang’ and Suraj Bhan PW-6 who had

in evidence, while deposing in Court

stated that 'to his knowledge the I3

.‘eiigious purpose and was being |used
The sale deed Ex.PW-1/2 has likewis

reliable evidence to determine fair mar
lands an the reasoning it was purchase

Organization “Christian Organization” g

LA.App.No.266/2008 & connecled matters

and the 2 submissions
5 10 to 15 hereinabove

a 8 above (pertaining to

The first argument is predicated on the 2 sale deeds,

1d the sale deed Ex.¥W-
the former, fair market
lakhs per acre and the
earned Reference Court
e evidence to determine
, for all the villages in
le deed EXxX.PW-1/3 was
name of ‘Radha Swami
tendered the sale deed
in LAC No.68/2005 had
nd was purchased for
for & reiigibus purpose.

iy

-

been held not to be
ket value of agricultural
d by a Non Government

nd as per the testimony
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of PW-7 Sister Annie, the se‘cretary of the organization stated ﬁ}

... _that the-organization haé—te—pa—y{ﬁe—pr—iee—for the said piece of
land as it was the only plot of the requisite size suitable for the
requirement of the organization and is being used for destitute
women i.e. there was a special circumstance, personal to the

‘ vendee.

22. As held in the decisions reported as 1995 (1) 5CC 717

Land Acquisition Officer £luru:é& Ors. V. [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369| Mohd. Raufuddin Vs. Lang
Acqu/_é?/'tfon Officer (Refer para-13) sale transactions evidenced in

a sale deed which are tendered in evidence by virtue of Section
51A of the L.A.Act 1894 have not to be ipso facto treated as an

exemplar sale deed to determine the market value of land in an

area for the reason there mﬂy_ﬁ&s&eﬂal circumstances which
have led the buyer to pay a highey price. The true' test is the
| price which a vve_!l mformed} willing buyer would pay to an
~equally well informed seller ‘withqut being influenced by any
special circumstances or the Ifan(_:y to buy a particular piece of
- land. An informed buyer would be one who has studied the
marlet and has apprised himself of [all available land in the areas;
has understood the topology of the area and the prevailing
prices. If a buyer has a fancy for 3 particular piece of land, he
may pay a much higher priée and this would not be a good
index of fair market value of the lands in the area. | would be
failing if I do not highlight that the Union of India had relied upon
the sale deed dated 20.5.2QCD2, vhich 5'was vaccepted by the

learned Reference Court pertaining to the notification dated

—~ 27.1.2003 where-under agriCLjJ_l-tural land in village Rajapur Kalan

was sold by an agriculturist to an agriculturist for a much lesser
price i.e. ¥17,74,109/- per acre;a as against the price which comes
'to 163.478 lakhs per acre fosr Ex.BW-1/2 and %28.89 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,

LA.AppNo.266/2008 & connected matlers Page 33 of 7+
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——andrex-facie destroy each otier:

rhemselves are having intrinsic evidepce of the fanciful price

23, _Thus,. apart from the, reas

Reference Court, with -which | concur,

sale deeds would advisably not be good

oning of . the learned

afore-noted reasons in

____ para Z 21 above would be_additional reasons to hold that the 2

market value of subject lands can be determined and more so

for the reason | find that under various

awards nearly between

7,000 to 8,000 bigha of land have been acquired and when the

acquisition is of such large an area, it would make all the more a

reason to be circumspect on sale
evidence of:the transaction being the

buyer. 1 would be failing not to note

deeds having intrinsic

result of a fancy of the

an unreported decision

Cited by learned counsel 5h.1.5.Dahiya being the decision dated

19.12.2008 disposing of a batch of appeals, lead matter being
LA.App.N0.193/2006 P/at@u ‘w“mah' 'since deceased) thru LRs Vs,

‘argument ignores the reasoning in the

UOl & Ors. & was hlghhghted that th

which L&T had purchased 8 blgha anc

e sale deed therein by

9 biswa of agricultural

land for expansion of its factory V\(thh had been ignored by the

learned Reference Court on the ground

that L&T had a fancy for

the said land and hence the priceﬁreﬂec

ted therein could not be

treated as a good .evidence of value of land in the area, was

rejected by the Court and the price in

question, with suitable

deduction on account of the parcel of land being large, was

acLopted by the Court and thus even |r

sale deeds in questxon i.e. B PW-1/2 g

the mstam cases the 2
nd Ex.PW-1/3 should be

treated as the basis to determine fair market value. The

Bench in paras 37 to 38 wherein the

accept the value in the sale deed on its

of the market value, buf found that

decision of the Division
Division Bench, did not
own logic as indicative

f the price therein was

reduced by 1/3', the price arrived at
LA.App-No.266/2008 & connected maliers '

would be the same as
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“would be price arrived at with r-eferé_ipce. to the average rate of
the sale deeds produced by the Union|of India i.e. the sale deeds

produced by the Government were giving a price of ¥1,37,000/-
per bigha and the sale deed under which L&T had purchased the
land gave -thez.p_ricé_fB,Zﬁ,ﬁOO/— per bigha and the average would
‘come .to ¥2,31,800/- which  was .n!‘ear about the price of
¥2,15,160/- per bigha, if 1/3 would b',e deducted from the sum
of %?3,26,6@0/—. I:c may further be highlighted that in the said
judgment the year of the sale was 1993 and the notification

under Section 4 of the Land Acquisitiosiﬂ Act was dated 24.7.1995

TZ,15,160/-.

and 16.11.1995 and the Court determ
of the said dates at the same sum 3

in other words, the reaso

ined fair market value as
rrived at as aforesaid i.e.

ning-of the Division Bench

is not to be read pedantically but meaningfully. It is not that the

Court treated the sale deed in questio

w

G, the sppreciation for 2
would highlight once again, that I 'h

noted the inherent contradiction in the

years had|

n as the basis for if it was
required to be given. |
ave hereinbefore already

value of the land price as

the 2
destructive evidence of the 2 sale deeds reflecting fair market
value. :
24,

per sale deeds and this itself is intrinsic mutually

Thus, the first argument as 7 oted in para 10 above is
rejected and | immediately highlight that the extended limb of
the argument that after accebting the said sale deeds as
indicative of the fair market \/E;iiu'e of the land, pertaining to

_ village -Marela, in view of the:decision in Dharambir's case

-~

(supra), land price should be suitably|enhanced would be dealt
with by me at the end when | determine the fair market value of
lands for the villages in guestion.
25.

found in para 11 of my decision hereiq

The second argument, contours whereof are: to be

above, | need to note the

1
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in village Rithala, where furthe

agricultural

'CQU!L observed and held as under:-

"SI, No. Plot size

latest pronouncement of the Jupreme Court on | the issue as per

the decision reported as 2009 (15) SCC
20. But before that | must- hlghligh

769 Lal Chand vs. UOI.
t that the decisiom in Lal

Chand's case (supra) predlcated a claim on a DDA brochure

whereunder, on lease-hold basu_,,:reSIdentlal plots were allotted

for residential housing scheme and .t

e argument was being

considered for fixation of fair market value of agricultural fands

r lands

‘Rohi
I highlight that agricultural 1a
situated within the V' formed by NH-1 :
Road and Rohtak Rg-ad.

27.  Pertaining to the price chargec

same residential scheme j.e.

Scheme’.

lands, developing the

5 were acquired for the
ni Residential Housing
nds in village Rithala are

and NH-10 i.e. G.T.Karnal

1 by DDA after acquiring

same and transferring

perpetual lease-hold rights, which obsernvations would equally be

relevant to industrial layouts, in. paras

11 to 27, the Supreme

“Whether the DDA br @)chur@ is refevant evidence?

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an

invitation seeking applications fr

public for allotment of plots on |

Rohini Residential Housing Scheme. The brochure

om members of the
ease basis under the
stated

that the plots were in a layout formed/to be formed in
Rithala ahd the surrounding villages. The brochure gives

the following provisional rates for
leasehold basis:

allotment of plots on

Caféébry R

ate (per square metre)

1. 26 sgm  Economically weaker sections = Rs 100
o (EWS) N

2. 32sgm Low income:group (LIG) Rs 125

3 48 sq m  Low income group (LIG) Rs 150

4. 60sgm Middle income'griup (MIG) Rs 200

5. 90 sgm  Middle income group (MIG) Rs 200

LA.App.No.2066/2008 & connected mailers
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The appelldnts contend, that Rs

150 per square metre

which is the average of the said |provisional rates, should
be taken as indicative of the ruling market price.

12, On careful consideration, we are of the view that
such allotment rates of plots adopted by development

authorities like DDA cannot form
compensation for acquisiti@n of
several. reasons. Firstly, ! marlk
determined with reference bo farg
agricultural lands in a rurallarea

‘rates  of development authorities

small plots in a developed Iayout'f
Secondly, DDA and other stati
different rates for plots in the sam
the economic capacity: of the buy
ascertain the real market value,
determination -for acquisitions is

the basis for award of
undeveloped .lands for
et value has to be
e tracts of undeveloped
whereas the allotment
are with reference to
alling within urban area.
itory authorities adopt
e area with reference to
er, making it difficult to
whereas market value
uniform and does not

depend upon the economic Stitus of the

Thirdly, we are concerned with
~land;-whereas the allotment “rat
refer tp the initial premium paya

fand loser.
arket value of freehold
s” in the DDA brochure
e on ailotment of plots

on leasehold basis. We may elaborate on these three

factors.

First factor :

13, - The percentage of "deduct
be made to arrive at the market
undeveloped agricuitural- | land
. development), with reference to

on for development” to
value of large tracts of

(with potential for
the sale price of small

developed plots, varies between 20% to 75% of the price
of such developed plots, the perr‘entage depending upon
the nature of development* of the layout in which the

exemplar plots are situated. |

14, The “deduction for develo
componenta The first .is with

Pment” consists of two
reference to the areg

required to be utilised for developmental works and the

second is

example, if a residential - Iayout

‘the cost of the devolopment worlks. For

is formed by DDA or

similar statutory authority, it may utilise around 40% of

the land area in the ﬂayoui_ for roads,
playgrounds and civic amepnities (community facilities),

etc.

15. - The development
considerable  expenditure
undeveloped land intc a develope
- the cost of levelling the !a,nd C

LA.App.N'o.266/2008 & connected matters

autharity  will
for development of

drains,

parks,

also incur

d tayout, which includes
ost of providing roads,
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underground drainage and sewage fziaciliti’espTéyin'@"wé'n‘té‘r
lines, electricity lines and developing parks and civil
rties—whichweuld-he-about-35%of-the-valueof-the

fon N W ¥ 4
AR RSy

developed plot. The two factors tak |
the “deduction for development” ang
much as 75% of the cost of the develq
16. On the other hand, if the res
unauthorised private residential layot
“deduction for development” may

because in an unauthorised layout, u

n together .would be

] can account for as

bped plot.

dential plot is in an
it, the percentage of
be far less. This is
sually no tand will be

set apart for parks, playgrounds and

(COmmunity facilities.

Even if any land is set apart, it is likely to be minimal. The
roads and drains-will also be narrower, just adequate for

movement of vehicles. The armount sg
-work would also be comparatively les
the deduction on account of the two

ent on development
s and minimal. Thus
factors in respect of

plots in unauthorised layouts, would
plus 20% in all 40% as against 75%
blots.

17, The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout.
18.  The position with reference to i
be different. As the industrial plots \
the size of one or two acres or morga as contrasted with
the size of residential plots measuring 100 sg m to 200 sg
m), and as there will be very limited| civic amenities and
no playgrounds, the area to be set apart for development
(for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will

be only about 20%
in regard to DDA

ndustrial layouts will
(\/ill be large (say of

also be marginally less, with the res

be made from the cost of an indust
only between 45% to 55% as contrast

for residential plots.
19.

area, and not an undeveloped ru
deduction for development may be a

If the acquired land is-in a se

ult the deduction to
rial plot may range
ed from 65% to 75%

mi-developed urban
ral area, then the
s much less, that is,

as little as 25% to 40%, as some bag
already be available. (Aore: The per
above are tentative standards and su
contrary.) |

20.  Therefore the deduction for
factor” to be made with reference tol|the price of a small
plot in a developed layout, to arrive at the cost of
undeveloped’ land, will be far more 'than the deduction

ic infrastructure will
centages mentioned
bject to proof to the

e
ST

the “development

LA AppNo.266/2008 & connected matters !
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with reference to the price of a small plot in an \/\

: unauthorised private layout ar an industrial layout. It is 3
S alse-welt-known that the development cost incurred by /
statutory agencies is much higher than the cost incurred
by private developers, having|regard-to higher overheads

and expenditure.
21, Even among the layquts formed by DDA, the
percentage of land utilised for roads, ‘civic amenities,
parks and playgrounds may lvary with reference to the
nature of layout—whether it| is residential, residential-
cum-commercial-er-industrial; and -even among residential
layouts, the percentage will differ having regard to the
‘ size of the plots, width of the roads, extent of community
-———- - -fgcilittes, parks and playgrounds provided.
‘ 22.  Some of. the layouts [formed by the statutory
i . development authorities may have large areas earmarked

for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to|the usual areas earmarked
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the|aforesaid examples is only
to show that the “deduction for development” factor is a
variable percentage and the yrange of percentage itself
being very wide from 20% to 7b%.
Second factor
. 23. DDA and other statutory development authorities
adopt different rates for. allotinent of plots in the same
layout, depending upon the| economic status of the
'allottees classifying them as high income group, middle
income group, low income |group, and economically
weaker sections. As a consequerice, in the same layout,
plots may be earmarked for persons belohging to
economically weaker sections| at a price/premium of R5
100 sq m, whereas the price/premium charged may be Rs
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle
income group and Rs 250 pern square metre for persons
pelonging to high income groups.
24.  The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may also vary| All these varying factors
‘ reflect in the rates for allotment. It will be illogical to take
the average of the aliotment rates, as the “markel value”
of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying capacity of
the appllcants for aflotment, | T
Fhird factor
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~ allotment rates/auction rates.in red

value of the adjoining undevelop

25. Some development authorities

freehold basis, that is, by way ¢

development authorities like DDA failot plots-omteasetoid

basis. Some have premium which
price, with a nominal annual rent

allot plots on
f absolute sale. Some

is almost equal to sale
. whereas others have

lesser premium, and more substantial annual rent.
26. There are standard methods for determining the

annual rental value with referen
freehold property. There are also
determining the value of freehold
reference to the annual rental inc
But it is very difficult to arrive at
freehold property with reference

ce to the value of a
standard methods for
(ownership). rights with
ome in regular leases.
the market value of @
to the premium for a

leasehold plot allotted by DDA, As the period of lease is

long, the rent is very nominal,
tendency among the public to equ
rate (allotment price) charged by
the market value of the property.
27. However, in view of the
above, it is not safe or advisa

by DDA in a developed layout, in «

sometimes there is a
ate the lease premium
DDA, as being equal to

difficulties referred to
ble to rely upon the
ard to the plots formed
letermining the market
ed freehold lands. The

DDA brochure price has therefore to be excluded as being

not relevant.”

28 The evidence on the subject has been discussed by the
learned Reference Court and | ropnoduce the same by extracting

from LAC Reference No.117A/2009.

The argument advanced
hefore the learned Reference Court, being the same as was
advanced before me, has been noted by the learned Reference

Court with reference to the evidence relied upon. It reads:-

“Ld. Counse! far the petitioners_has further submitted
that DDA & DSIDC ailotted plots in Nareia Residential
Area and Narela Industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A-5,
Narela which was allotted to Sh. [Hem Chander at the
pre-determined rate of ¥3028/- which he has proved as
Ex. PW6/L, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 5Sg.
metres in which rate was' fixed as 3,989 per sq.
metres, which is Ex.PWG/2 both this and allotment letter
dated 09.07.90 of industrial: plot allotted by DSIDC ..

. t
LA.AppN0.266/2008 & connected matlers ?
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plot no.270, measuring 3$O sg. yards at Narela

“Industrial Complex at the rate of 650 sq. metres which \/l (
is Ex. PW3/1 and another allotment letter dated '
25.04.2000 of industrial plot which is Ex. PW3/2, which /
was sold at T3000 per sq. metres.

Further Ld. Counsel; has |submitted that from the
statement of PWO Kanwal |Singh & document Ex.
PW11/1, which is detail of land acquired. It is apparent
that total land acquirediis 7209 bigha. Thus total cost
of development per bigha would be 1794400000 =
248911 whereas Ld. Counse} has submitted that DDA
by selling alternate plot in Narnela Residential Scheme @
¥3208 would be ¥2531408/- per bigha.

And if 30% of the total area utilized for roads,
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 — 759422 =
17719866 per bigha). And after deducting
development charges from sale price of one bigha i.e.
71771986 - 248911 = 1523075 per bigha, where as
petitioner has. been given r'fate only ? 27,083/~ per

bigha.

Similarly he has tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager,|DSIDC who has produced
documents Ex. PW7/A (Colly)| Ld. Counsel has argued
that total expenditure incuired on development of
Narela Project by DSIDC was|720526901 till 2001 and
total area of plots with:DSIDC was 11247 hectare i.e.
1361250 sg. yard. Therefore, total earning of DSIDC is
2142917 per bigha, calculation is as under:

Total area under plots |'=|112.47 hec i.e. 1361250 sq.
yards. '
Price per sg. metre .in ;= | T3000/- per sq. yards
the vyear 2000 at] |
which DSIDC sold plot

Total earning = 34083750000 ]
Total expenditure = 1%720526901
Total profit == 133363223099 }

i.e. Profit 'comes to Y2470 per sqg. yard or ¥2470000 per ‘

bigha (i.e. 3363223099 divided by 1361250 sq. yards)

and the L/\C has paid compensation @ ¥327083 per higha

only, meaning. thereby that CSIDC has earned a profit of

2142917 per bigha. _ _
_ Ld. Counsel for the petntloners has further argued

‘that LAC has awarded compensation @ T327083 per

LA.App.No.266/2008 & connected matters ' Page 41 of 74
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bigha for the land in question if 200% appreciation of the
-said price is_considered on accqunt of land, the figure

comes to I654166. If the amoun
price_per bigha i.e. 24700000
¥1815834 per bigha & petl’uoner is

“the subject cases.

extent of plotted land sold by DSIDC
the Bawana Industrial Estate develop

Residential Scheme developed b‘;y DDA.

75%, we do not know. The inchoate

the same factors, being 3 in number

Supreme Court in La/ Chand’s case (supra),

nt is deducted from sale

the figure comes to
entitled for the same.”

20 Now,—we-do-—net-have evidence as to what was the

or DDA with reference to
ed by DSIDC and Narela
Whether it was 20% or
‘evidence has resulted in
which Wiere noted by the

which render this

evidence as most unreliable to determine the value of land in

30. It is

Reference Court,

as he
the d

Residentia

no doubt true,
that with
Rohini

Industrial Area,

Res;i,dentia! Séheme, the subj—ect lands

poteﬂtiality, but the question would be

31. | hold that the learned Referer

d even—by--the—learned
evelopment of Bawana

Scheme and Narela

had acquired a bmlrlmg

what would be the value

to which the building potentiality would translate itself.

ce Court, keeping in view

the obser_vation and the findings of Qhe Supreme Court in Laf

reliable. On the-issue of potentiality re
promise the reader of the decision, to

shall be discussing as to what should I

the lands.
32. The third submission in the al

the observations of a Division Bench g
case (supra), and the submission is a
above. The land owners require

Dharambir's case (supra) relating t

LA.ApP.No.ZG6/2008 & connected matters

Chand's case (supra) has rightly reijected said evidence as

lating itself to the value, |
|jea| with the same while |

e the fair market value of

ternative was based upon
f this Court in Bedi Ram’s
s noted In para 12 hérein

the price determined in

o0 the notification dated
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30101963 in sum of ¥16.750/- perbigha forvillage Mamurpur

to be treated as the basis and progressi\'/e!y incréased firstly by

6% per annum, then by 10% per annum and lastly by 12% per

annum for different periods and B

market \/aiue for the 8 notlﬁcatmns in

33.

It be highlighted that in Bedi Ram

ereby determine the fair

guestion.

Ram's case (supra) with

reference | to the ‘base date as. of the i/e_ar 1959 for the year

1976 i.e. a period spanning 17 years
Court applied. the progressive
enhancing the price per

then by 10% per annum till the year 1

34.

the remaining

Court categorically opined as under:-

— -~ appropriate—escalation over

annum by 6

3 years.

However, in La/ Chands ce

incfrease

the Division Bench of this
method by firstly
% till the year 1965 and
973 and finally by 12% for

se (supra), the Supreme

“Whether the award r@/afmvg. Lo acqguisition on 24-10-

1961 is relevant?
47. The  appellants contend

that some lands in

Rithala were acquired under Section 4(1) Notification

dated 24-10-1961 for the planned

development of Delhi

and compensation was awarded. at the rate of Rs 7000

per bigha. Their contention is-
acquisition is in the.year 1981, th
acquired land should be determi
the market value determmed for
by providing an appuoprlate
cumulative/compounded rate 'of
Court had occasion to examine

ONGC Lid. v. Rameshbhal fivanh
held: (SCC p. 751, para 15) I
__"15. Normally, recourse is ta
detelmmmg the

mavket vialue

that as the present
e market value of the
ned with reference to
the 1961 acquisition

increase at the
12%: per annum. This

this issue recently. In

hai PatefLQ this Court

lken to the mode of
by providing

value of nealby fands in.

P W AP N =WV |

LA.App.N0.266/2008 & connected matiers

the~proved market
revious years (as

eviaenced-by—sale tr”\nsac—t—-ﬂs—err—aeeyu’r%iti-om),

where there s no gvidence of any
contemporaneous sale transactions ar
acquisitions of comparable lands in the

neighbourhood. The

said method is reasonably
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safe - -where- —+the " |relied-on sale_ _ _
transactionsfacquisitions precede the subject
acquisition by only a few: years, that is, up to four
to five years. Beyond that it may be unsafe, even
i it refates to a nefighbouring Yand. What ma y be
a reliable standard i the gap is of only a few
years, may become unsafe and unreliable
standard where the gap is larger. For example,
for determining. the market| value of a land
acquired in 1992, adopting the annual increase
method with reference to a sa}le or acquisition in
1970 or 1980 may have mapy pitfalls.. This is
because, over the course of years, the ‘rate’ of
annual increase may itself| undergo ' drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting thel very standard of
increase.” :

(emphasis supplied)

- 48, Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalat on, satisfy itself that
there were no adverse circumstances. For example, if
the acquisition 'is of this year 2009, it may not be
possible to determine the m{arket value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per vyear, as the newspaper reports disclose that
the price of immovable properties in most areas of the

. country came down by more than 40% to 50% from the

- 2007 . rates. Caution is therefore necessary before
‘increasing the price with! reference to the old

~transactions. Be that as it may. It is| clear that the award
made in regard to a 1961 acquisition will not be of any
use for determining the market| value for a 1981
acquisition.” :

35. It-is apparent that the ratio of law laid down by the
Division Bench in Begy Ram's-case—{(supra) runs in the teeth of
the faw declared by the Supremﬁéfc_oﬂrt in Lal Chand's case
(supra)- which decisidn follows—an—earlier décision of the
Supreme Court reportéd as 2008; (14)|5CC 745 ONGC Ltd. V.

Rameshbhal fivanbhai Patel |
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36.- tthetrstant case tnPre s @nother gooci reason not to

follow the law Iand down in Bed/ Bedj Ram's case’ (Supva) for the

reason | find that a Co- oadmcate DlVlSlon Bench of this Court, in

the deusron reported as 88 {2000). O
& Anr. Vs, UO/ & ors., pertalmnq to
Mamurpur - Narela, did not apply t

increase with reference to the ',pric‘:e
as of the year 1963, wi
the land prlce being determlmd in vi
of 14.3.1980 @ T2010/- per annurn
increase @ Y1000/- per bigha. |If
applied the price would have éome'
per bigha but the learned Division B
at ¥33,000/- per bigha.

case (supra)

agricultural lands in village
he progressive percentage
determined in Dharambir's
ich would have resulted in
illage Mamurpur - Narela as
per bigha and gave the
Bedi Ram’s principle was
to approximately ¥50,000/-

onch determined the same

37, That apart, as would be noted herein after by me, while

discussing on the issue of the fair ma

rket.value of subject lands,

in the unreported decision of a Division Bench of this Court in

LA.APP.N0.866/2005 decided on 11.5
YOI & Ors, and connected Land Acqui

agricultural lands in village Bawana

2000, Mahender S5ingh vs,
sition Appeals pertaining to

, and | highlight that one

village with which 1 am dealing is village Bawana, pertaining to a
~ notification dated 15.11.1996 issued under Section 4 of the Land

Acquisition Act where-under '3604-

bigha and 18 biswa of

agricultural tand in vniaqe Bawama was acquired for an industrial

estate e, Bdwana Industual Estate
15.11.1%@6 was determined @ 1,99

the fair market value as of

904.68 bigha which equals

to ?‘9,59,542.46 per acre and relevant would it be for me to
highlight that if the notification|dated 25.7.1997 by which price

for agricultural land being the minimym price determined by the

Government was I10 lakhs per acre

| LA.App.No.266/2008 & connecled maﬁersl

as of 1.4.1997, the price
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determihed by the Division Bench wolld equal the minimum

price notified by the Government.

—— 35— H—%'ere—’mf—tf?nrife—ﬁﬂﬁs—prif\?ﬂs—o{f

9,59,542.46 per acre, pertammg to the
| am concerned, the price would be a pp

~determined by the learnad Rerevenre a

progiesswe mcreaoe by 10% per annurr.

for the moment for the reason, as assure

—15.11.1996 ©@
notifications with which
roximately the same as
ourt if I give benefit of
But, | leave it at that
d:by me herem above, |

would be hohstncaliy dlscussmg th@ sub|ect while opining upon

the fair market value. of the gubjeict. lan
notifications-in guestion.

ds as.on date of the 8

39.  The fourth. argument, which was advanced oniy by

5h.5.Chaturvedi, learned counsel who appeared for Ram Kishan

and others, the appe”énb in lAAPPNo :

the respondem< ln the Cross Appeal ﬁle
LA.APP.No. 792/2008

testimony of Ram

is as noted in p
Kishan that from the
‘;o the family they were earning X1 lak
agricultural produce. |

40. The learned 'Reference Court

268/2008 and who are
d by Union of India i.e.
ara 13 above i.e. the
subject lands belonging

n per bigha by sale of

has not accepted the

testimony of Ram Kishan because he gavie no'proof in support of

his oral testimony. -

41. The reasoning of the Court that there was no crop

standing on the land when its possession was taken over on

4.10.2000 would require an inference
acquired lands belonging to the. family
agricultural use and growing 3 to 4| crop

o doubt, for the reason it'is matter of c

vegetables are grown, even they am har

left fallow for some time, to be rea,dled 1

- LA.App.No.266/20608 & connected matiers

to bé drawn that the
were not being put to
5 per year, is fallacious
ommon knowledge that
by the 3% week of'Septenﬂbér r'ce: is- harvested in Deihi and if
vested and the land is

0 grow wheat which is
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- sown around the first week. or the

eacn year. .
42.

in the form of documents is relevant.

of Ram Kishan he.was working as

the Municipal Corporation of Delhi

second week of November

But the othér reasoning of there being no evidence led

N(ﬂ)'\-/v, as per the testimony

an Administrative Officer in

till 31.3.1996 i.e. was not o

tiller himself till said périod and thereafter earned a pension. If

the family, as claimed by him, was &
the Iahds b-elyong-ing to the family,
and 18 biswa, the annual neome—y
finds i strange that not a penhy Wi
security wherefrom interest or ¢
Besides, there is no proof of ;such
effected in the local Mandi or othe
the produce was sold has not bee
number of workers employed, diese
well, if any, to irrigate the fields o
pump was electrically driven has be

were irrigated by.canal water, ino pr

émrning‘?_l"lakh per bigha, for
'which admeasure 18 bigha
votld be T19 lakhs and one
ras invested in a bank or &
ividend could be =earned.
high'\/olume of sales being
rwise. The trader to whom
2N examined. No proof of
r electricity bills paid if the
2n furnished and if the fields

L)of of-any payment made to

the irrigation department has been furnished. Thus, the learned

Trial judge is fully justified injnot adopting the yield basis, by

capitalizing the same, to determin

lands. There is no reliable eviden

e the fair market value of

ce on the issue of the yield

and the self serving depositioh of Ram Kishan has been rightly

‘rejected.
43.

i

I there is reliable evidence

of an.independent expert or

there is otherwise reliable ‘evidemce, as was found in the
decision of the Supreme Court repgrted as JT 1997 (1) SC 444

' State of Gujarat & Ors. Vs. Rama Rana & Ors.,. pertaining to the
vield from ‘ég—ricuitu'ral' Dand’, l o'h|_y—“then it would be safe iz

determine fair market value by

LA.App.No.266/2008 & connected matte?rs

applying the principle of
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capitalizing . on the yield basis and that too, the capitalizing

being 10 times the annual yield a!.nd nat 20 times as was sought
to be projected. | | |
44, The fifth argument WhiCh‘ was advanced, as noted
herein above in para 14, by Sh.T.F’.S.Kang, Advocate was that

the mean average principle be adopted with reférence to the
notification dated 24.1.2008.

45, In para 7 above, | have pufl in a tabular form, the
minimum prices notified for agricultural land in Delhi from time

- to time. | highlight that the notificafions with which | am
concerned are dated'7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7.12.2001, 16.5.2002, 25-.5.2002-an‘d 27.1.2003 i.e. the years
are 2000, 2001, 2002 and 2003. Fr,om the table in para 7
above, we find that minimum prices have been notified as of
1.4.2000, 1.4.2001 and 30.8.2005, Thus, theré would be no
need to' factor in the minimum price notified under the
@@ notification dated -2.4.1'.2008 which is w.e.f. 8.12.2007 i.e. is 4
y&ars . away from the last year with whigh | am concernec ... the
year 2003. | highlight that reckongd w.e.f. the year 2000 i.e. the

first year with which I am concem'ied, th,e notification would be 7

years away. The law of statistics 'Whicfh governs mean average
as one of the recognized modes to| determine a value, in
between 2 given values, requireis the|2 end points to be the
ones whicﬁ would -be cl-ese—&t—tc%he-—paint for which the mean
average has to be determined.
46. I am left to deal with 'thé last| submission, as noted in
.para 15 herein above, and for which | highlight that the learned
Reference Court has, pertaininfg +to .the notification dated
27.1.2003 determined the fair ma'_rket value in some References
with respect to a sale deed dat‘ed 20.5.2002 where under 1
bigha and 13 biswa of land was sold in yillage’ Rajapur Kalan and

. , |
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" has determined that based thereon the price as of said date

—XN@H@&GH@W,—}GQ%—%F fac%eﬁﬁdﬂifrgreagiﬂgftHEﬁame for i

months by 12% per annum, 'ifor.'tl“

e date 27.1.2003 the price

would be ¥19,16,037/- per acne rounded off to I19,16,040/- per

acre,
47’..

is apparent that land comprisé_dzi’n
1 bigha.-and 13 biswa was a (Zé}tegor
guestion bertains to the same land a
it said sale deed had to be accepted

value of Category ‘C’ land. As per t

With reference to the Awatd No.10/DC(NW)/2004-05 it

¢hasra No.200 admeasuring
y ‘C' land. The sale deed in
nd indeed there is logic that
. it would, reflect fair market

he learned Land Acquisition

Collector 1.7 lakhs per acre 'would be required to fill up the

depressions for land in Category ‘B’ and further sum of 1.7

lakhs per @Cmud_be_i@quiﬁ@d;ba—ﬁlku&ﬂwe—dé@Fess;i-cms in

Category ‘C’ land, meaning théreby

depressions in Category ‘B’

-land were less vis-a-vis Category ‘C’ land. In other words, with

_— e —— -

-~ reférence- to Céieg0iy A land, the

- 48.

price of Category 'C’ land

would have to be reduced and,vice-yversa, vis-a-vis Category 'C’

land, the price for Category ‘B’ land and for Category ‘A’ land
would be required to be increased sujtably.

l now enter the final stage of my discussion. In view of
, ) L b
-the evidence herein above noted

and reflecting upon the

reasoning adopted by the lear'n@d Land Acquisition Collector and

the learned Reference Court, If pose

be the fair market value of the su
11.9.2000, 2.5.2001, 22.8.2001
2552002 and 27.1.2003 ie. t

the guestion: What should
bject ‘lands as of 7.8.2000,
| 7.12.2001, 16.5.2002,

he dates on which the

notifications were issued under Section 4 of the Land Acquisition

AcCt 1894.
49,

LA.App.N0.266/2008 & connected matters

| have, in para: 37 above; noted & decision of a Division
Bench of this Court in LA.APPJN0.866/2005 decided

on
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_ illage-Bawana-fairmarket-vaite d ete

11.5.2006, Meéhena’er Singh vs. UOL& Ors. WAherein pertaining to

is ¥1,99,904.68 per bigha which equals

The said decision would be relevant on

an issue which I have promlsed to discuss.

that the SUbJF‘Ct lands i.e. the Iands

Bench was concerned, had acqun”ed a

srmined as of 15.11.1996

to ¥9,59,542.46 per acre.
the issue of potentiality,
The decision notes
with Whﬁch-“the Division

potentiality inasmuch as,

- as discussed in paras 25 to 28 ofihe decision, rural areas in the

Unlon Territory of Delhi: was attracting migrants.

population growth, 5 villages in rural

Based on
Delhi were identified for

providing major  health facilities; schools, markets and rural

industry, one o-f'.\_/\_/hich was village Bay
G.T.Karnal Road and Rohtak Road| were
village Bawana and that the Mastév‘fPIa

vana. It was noted that
providing good access to

year 1990 had indicated the landiuse in the area to be changed
"in - the future to industrial and commercial, but had also

observed that notwithstanding this, for
was notified as contemplated by Se
Development Act 1957, -the lands co

agricultural purposes and there was |

the reason no zonal plan
ction 11A of the Delhi
ntinued to be used for

10 evidence that till the

year 1996, any land -use had been éctually changed and put to

the use contemplated by the Master

Plan. As in the instant

case, where all subject lands were continuously put to

n for Delhi notified in the

agricultural use, same was the case noted in the 'said decision.

To put it pithily, the potential use of the lands giving birth to a
potential land value WitH reference_éto the area being known to

all as being required in the futu.r‘e}g for building purposes, was

2y found not resulting in the potential being valued with reference
s to the ‘pote'ntiality i.e. the'lands being, ih the near future capable
of being built upon. To put it diffefrently, the decision, though

not so expr__ess.ly_, stating, would be a pil‘opcisiﬁﬁh“Tﬁéf there is a
difference between the undeveloped land having building
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potentiality in presenti

vis--é;-—'vis a

land having a building

potentiality, in futuro. As already noted by me in para 36 above,

as of the date 15.11.1996, fair market value determined was

9,59,542.46 per acre and wh;ich |
same as would be determined with r

. i
being closest "in point of time |

25.7.1997 where-under for agricultur

acre. Interestingly, the same Divisi

another judgment reported as 200

village Holambi Kalan where 940 bi
acquired pursuant to the same noti
fair market value determined for
¥9,76,121/- per acre and for Calw"ce'gor
per acre i.e. near approximate to the
in village Bawana. .

1. highlight once again is the

eference to the notii’ic‘ation
dated
al lands in Delhi minimum

e. the notification

price fixed by the Governmevnt';‘asi of 1.4.1997 was 10 lakhs per

on Bénch had pronocunced

ng to agricultural lands in

gha and 6 biswa land was

fication dated 15.11.1996,

Category ‘A" lands was
/ ‘B’ lands was ¥9,51,121/-

fair market value of lands

It needs to be highlighted that while

- determining the fair market value as of 15.11.1996 in village

Holambi Kalan, evidenced from 'the o

pservations of the Court in

para 19 and 20 of the decision, location and poténtiality with

reference to development work carri

lands was considered. | would high

ed out in the surrounding

ight that another Division

Bench of this Court, in ancther adjoining village in the same 'V’

ie. betwéen G.T.Karnal Road .and

Singhola determined - fair

market value as

Rohtak Road, i.e.
of 19.3

village
1993 @

?‘1 30,523/- per bigha i.e. 6,26, 510 40 per acre. The decision is

reported -as.2004 (4) AD (Delhi) 2() Ra

m Chander vs. UO/and the

..same-Division-Bench, as per Lhe'dmc;c

oR-repol -ted-—as- 111 (2004)

DLT 95 Hukum 5//70/7 vs., (O, pertalnlng to a ‘_notification dated

14.1.1994 for \nllage Smghola determln‘ed fair market value @

¥1,40,230/- per bigha i.e. ¥6,73,104/-

LA.App.No0.266/2008 & connected matters -

per acre.
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’ ' para 49 above.

500 ~ “The aforesaid judgments -noted  in -the preceding

1+ paragraphs as also the various notifications issued from time to

time by the Government of NCT Delhi notifying minimum price
for agricultural lands in Detlhi dS tabulated by me in para 7
ébove bring out two very importai‘wt facts relevant tég determine
the gn‘owth/riée in the pri.ces of agricultural fand in D.elhi over the
years commencing from the year 1990.  As of 27.4.1990
minimum pricé was ¥4.65 lakhs per acre which rose to 10 lakhs
per acre as of 1.4.1997 i.e. the increase is ¥5.35 lakhs spread
over 7 years which gives us a 115:054% increase in 7 years and
the averagé price increase would be 1/6.436%. The price rise
over the next 1 year is by 11.2% and thereafter by 11% for the
next 2 years and 11.5% for the next year i.e. as.of 1.4.2001. It
shows that due to urbanization, between the year 1990 and
1997 pricesl grows fairly sharplly' and good corroborative
- evidence for this would be the deéision of the Division Bench of

this Court in Gafrafs case {supra), which | have discussed in

51, | need.to elaborate a little. more with respect to the
- decision in Q@ﬂ@js’ case. Discussing the evidence pertaining to
fair market. value of agricultural land in village Holambi Kalan as
of 15.11.1996, in paras 9 to 17 the Court discussed the
valuation on the basis of agricultural yield and found that the
gros‘vs return per acre per an‘num was ¥95,000/- for multiple
__cropped land and vhaving good E_MQ_agjgn___faéilities,and thus
capitalized the land price at €9.5 Ij%akhs per acre. Discussing the

second method of land -prices'bf comparable lands in the

— .-%HI’—Ff—)‘Hﬁ'ﬁ'ri*ﬁg—E‘iﬁ%‘ﬁ'il'i’lC|U'CH‘ﬁg‘ potentiatity i para 19 onwards the

Court discussed the matter with reference to land. prices in

adjoining village Bhorgarh where FClI Godowns had come up and
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“instances and giving-benefit-ofindustriatization—thefand-price

would come to ¥10,03,364/- per acre|(Refer para 31). The Court
then considered the: pv'"icers‘rnotified by the Government as per
policy dated 1.4.1997 and thus worked out the mean average
figure of ¥9,76,121/- per acre -for Category ‘A’ lands and
%‘9,51,121/4 per acre for Catégory ‘B’ lands. The decision
highlights that the poten‘ti'alityi had been weli-factored in when
the Gove'rnment issued .'the minim‘um price notification w.e.f.
1.4.1997, evidenced by the faét that even with respect to salc
transactions the Court found that as|against the minimum price
notified as of 1.4.1997 at ¥10 lakhs per acre, sale instances werce
highlighting that the price was ¥10,03,364/- per acre.

52. " The decision in Mahender \Sing/’'s case, pertaining o

village Bawana, referred to by me in para 49 above, highlights
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1990 had been taker into accodnt by the Court
which was projecting resideﬁ\tia_l, commercial and industriai
future exploitation of agricultuvral land in Delhi and on the issy=
of potentiality had noted that notw thstanding the Master Plan
S0, projecting and the lands theoretically acquiring a potentiality,
the same had not translated into a reality evidenced by the facl
that till- the year 1996 j.e. the date of the notification with which
the Division Bench was concerned, virtually no development hao
taken place in village Bawané-and Holambi Kalan and nobody
héd exploited the potential. ;As | have already highlighted m

para 49 above there is & gap between what would be expected

. to be the market arowth and% whatl the market actually grows.

The decisions in Gaials case and Mahender 5ingfl's <asc
highlight that potentiality sranslated itself into a reality between
1990 and 1997 when prices rose by|about 16.5% per annum and

thereafter the extended potentiality did not translate with the

‘ ; i d o no B o F T4
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T |
requisite momentum and the accéleration fell to between 10%

per annum to 11% per annum. One reason could bhe that
pursuant to Masier_ﬂaﬂ_fDLD_eJJlL_QQD_a_faﬂi' 'y large area came

to be developed both resuden’ual com

mercial and mdu‘%trl [ and

probably there was enough availability of developed land and

the hunger of the market gbt sat;urate .

53. The empirical evidence'in the instant case, apart from

the 2 .salé deeds relied upon. by the

whereof ‘the learned Reference:Court

land owners, in respect

has given good reasons

not to rely upon and for which | have given further reasons in

paras 21 and 22 hereinabove for not relying upon, being fanciful

sale deeds, to determine fair market v
. sale deed relied upoh by the learned
pursuant whereto in some references
the learned Reference Court has held
deed Ex.R-2 as of the date of ’Ehe St
market:&/alue of agricultural lahds W
acre as of 27.1.2003 on the reasoning
of land which was sold for ¥5,39,690/-

stamp duty would mean that . %6

alue, we have with us the

Land Acquisition Collector

in village Rajapur Kalan
that as per the said sale
le i.e. 20.5.2002 the fair
ould be ¥19,16,040/- per
that 1 bigha and 13 biswa
and ¥70,160/- was paid as
09,850/- (¥5,39,690/- -+

¥70,160/-) were spent would yield the pricé ¥17,74,109/- per

acre as of the date_}of the sale i.e. 20.5
54. * Thus,
favourable situation for the land . ow

reference to the sale deed dated 2(
_lands the price i.e. fair rﬁarket value o
be ¥17,74,109/- per acre. For Categon
-the price would have to be suitably el

the best which could

another area of dispute for the reason,

hereinabove in sub-para (a). of pai

Acquisition different

2002,

} be said as the most
ners would be that with
).5.2002 for Category 'C’
f [ands in the area would
‘B" and Category ‘A’ land
1hanced and here we find
as noted by me
a 18 the

awards

lLand
deducted

learned
has

LCollector in

LA, AppN0.266/2008 & connected matters

Page 54 of 74



~sometimes ¥1.2 lakhs per acre, son;

etimes ?1‘.56 Iékhs per acre

and sometimes 1.7 lakhs per acrg from the price of Category

wherever lands were in Category ‘Q

A’ lands to determine the price for Category ‘B’ lands and

" as well-the price has been

deducted further by ¥1.7 lakhsiper acre.

55. Now, neither side haS brought any evidence on record

as to what would be the money required to be spent to level the

. —lands-and-l-nete-that categorization js based-only on the basis of

certain lands having pits and depressions of various depths

- -——egutring-the same to _'oe teveled and this would require money

-

to be spent. But on what basis

has the Land Acquisition
Coll-elctor held, in some awards. that ¥1.2 lakhs per acre would be
spent and in some that ¥1.56 lakhs per acre would be spent and
in some that ¥1.7 lakhs per acre wquld be spent? There is just
no clue.
56. In Gajra/ Singh's case (sypra), the -price differential
worked out was ¥25,000/- per acre.

I have noted hereinabove
that the acquisition in Gajra/ Singh's case pertained to the date
15.l11.1996. In" Gajraj Singh's case th\e price for Category ‘A’
land determined was ?9,76,12:_1/- per acre and for Category 'B’
land the price determined was %9{51,121/- per acre and the

price differential comes to about 2.5% with reference to the

price of Céteg@ry ‘A’ land.

57. i thus hold that Gajra/ Singh's case should be my

" guiding star for pricé differential:in tlhe instant cases as well and

thus | and

hold that wherever Category ‘A’, ‘Category B
Category ‘C’' have to be differentiated on price, the differential

should be 2.5%.
58. Thus, if *17,74,109/-, rounded off t_o T17.75 lakhs per

aCrey

jouidbe the prica far a Gategary ‘Clandinvillage Rajapur
Kalan as of 20.5.2002 and highlightilng that the sale deed Ex.R-Z
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admittedly pertains to a

Category "B’ land would be.¥18.20 lakhs per acre and for

Category ‘A" land would be ¥18.655
59.

Categoy

y ‘C' land, the

akhs per acre.

Taking the logical reasoning a little further it assumes

importance that as .per the minimum price notified by the

Government as of 1.4.2000 the per

acre price was 13.82 lakhs

and as of 1.4.2001 the same 'was ¥15.7 lakhs per acre i.e. the

percentage increase between the ye

ar was 11.5% per annum. if

| treat Category ‘A’ land price‘'at ¥18.655 lakhs as of 20.5.2002

based on the sale deed Ex.R-2, ded
- annum, the price as of 1.4.2001 we
¥16.40, lakhs per acre and this \

~contrasted with the minimum'price

ucting the price by 11% per
yuld come to approximately
vould highlight that when

notified by the Government

at T15.7 lakhs per acre as of 1.4.2001, the price differential is

T70,000/- per acre i.e. 4.46%.: Sin

achieved while determining fair mar!

ce exactness can never be

cet value of a large chunk of

land with reference to a few sale deeds where small parcels of

land are sold for the reason even w

location, the'frontage etc. of a piece

ithin a calony, the size, the

of land would vary the price

by plus or minus 5%. What | wish to highlight is that even the

sale deed in. question yields 1td us a

fair index as per which the

minimum price notified by the Government has an element of
rationality  and- acceptability. It ne_eds to be highlighted that

though under normal circumstances

a sale on a particular date

is norma!ly not heid gooc'i"ewdénce t

0 work out aTand price on &

date prior thereto but may be used as evidence to determine

land price on subsequent dates, fqr the reason a price on a

particular date is the result of! vario

us. market forces/conditions

having already impacted the Iénd price and it would be difficult

to fathom the existence of marke

backwards.

LA.App.No0.266/2008 & connected matters

But, in the instant case, with reference to the 5

t forces/conditions walking

Page 56 of 74

price for



notifications_dated 7.8.2000, 11.9.2000, 2.5.2001,- 22.8.2001
and 7.12.2001, the differential period'is small inésmuch as the
sale deed in question is dated 25.5.2002 and thus in the peculiar
facts of the instant ca.se, the sale deed in question, which itself
has been projected by the Union of] India as an evidence of
market value of land as on said idate, would be a relevant piece
of evidence to be taken into accouht while determining the
market value of-land as on the dates 7.8.2000, 11.9.2000,
2.5.2001,22.8.2001 and 7.12.2001.
60. The argument that village Narela had always been
treated locationally advantageous for the reason the township of
Narela was in existence since long |and this was recognized

when, pursuant to a notification, issugd in the year 1963, vis-a-

vis the adjoining villages T2 per square yard price advantage
was given to lands in viliage Narela i- Dharambir's case, looses
sight of the fact that the pric_é differential due to locational
advantage was keeping in view'the realities in the year 1963.
Over the period of time, as urbanization took place in Delhi and
more and more areas came under plotted development which

included areas in North-West of ‘Delhili.e. the area with which |

am concerned today, the price differential faded and by the year
2000 and onward, it'has become non—'eiexistent.

o1. i thus hold that pertaining to the notifications dated
7.8.2000, 11.9.2000, 2.5.2001,2 22.812001 and 7.12.2001 the

land prices would have to be determinéd on the basis of the

~minimum price notified by the Government as also with

reference to the sale deed dated 25.5,2002 for the reason | find

no other cogent evidence wherefrom land price as on said dates

<ould be determined. Pertaining tp the notifications dated

16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be

determined with respect to the sale deed dated 25.5.2002
|
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land price as of said date comes to:more

" because with reference— iea—the-—sa;d <ale price-it-is-apparent that--

than if determined with

respect to the notification dated9.8.2001 wherein minimum

land price notified was ¥15.7 lakhs per
1.4.2001.

62. With respect to the prlce differ

acre with effect from

ential for Category ‘A’

- and Category ‘B’ lands, noting that pertaining to the said

notificatjions categorization has been dong only pertaining to the

tand acquired in village Pooth

Bawana,

notification dated 22.8.2001) | hold t

Khurd
(pertaining to the notification dated 22.8.2001 only),

and Holambi Kalan

Village

iKkhera Khurd, Narela and Alipur (pertaining to the

at vis-a-vis the said

notifications, after increasing the price for the date differential,

fixing the same for Category ‘A’ lands
effected by decreasing the same by 2.5%

for Category ‘B’ land.

deduction has to be
to determine the price

03. Before | work out the compensation and since it would
.Je evidenced that pertaining to Categqry ‘A’ Iahds, the land

prices would marginally ' increase: in

a few cases and

substantially in the other, a striking .noFe of discordant wouild

émergse with respect to the land price determined pertaining to
the notification dated 23.5.2002 pertainjng to village Holambi

Kalan wherein the learned Reference Court has determined the

fair market valie at ¥22,14,23,900/- perl acre as of 23.5.2002,

dated 23.5.2002 in
Reference Cour‘i has determmed—-the
F17,85,240/- per

relation to villag

acre and |

ﬂndi that

. ~but need tohightight-that pertaining to the same notification

e Alipur the learned

Tfair market value at

pertaining to village

RajapurKalan and Sanoth, perLauTﬂ!—g‘to‘the notification dated

27.1.2003 the fair market value assessed for Category ‘A’ lands

is ¥19,16,040/- in some cases and ¥

LA.AppNo0.266/2008 & connected matiers

19,13,760/- in a few,
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| . ¥18,65,500/- per acre for Category ‘A’ |

meaning thereby that much lesser

worked out in the year 2003 visia%é-'vis'

compensation - has been

the compensation worked

out for Holambi Kalan pertaining to the notification dated

23.5.2002 and the reason,for";the abrasion . is that in said

notification the land price 1deterr\dined I
of 15.11.1996 has been taken and incy
per annum compounded.

Village Pooth Khurd Notificatio

n Gafrals case (supra) as
eased at the rate of 12%

n dated 7.8.2000

64, With

- wherein with effect from 1.4.2000 mi

reference to the

acre is X13.82 lakhs and requiring s

updated to reach the date of the notif

with reference to the sale deed’ date

noti

fication dated 9.8.2001
nimum price notified per
aid price to be suitably
ication i.e. 7.8.2000 and
d 25.5.2002 wherein for

Category 'C' lands, land price per acre comes to ¥17,74,109/-,

rounded off to ¥17,75,000/- per acre, a

increasing the same by 2.5% the price

acre and further increasing by, 2.5%

nd for Eiategory ‘B’ lands
comes to ¥18.2 lakhs per

o the prices comes to

ands; and decreasing the

said prices by 11% to reflect the price \jvith reference to the sale

deed for the date-7.8.2000;.the mean average price for

- Category ‘A’ lands in village Pooth Khu
per 'acre and decreasing the same
?14,38,1‘2.5/~ per acre for Category 'B’
Eearned Reference Court has, vvitl;hou_t
’B’.‘ and . unif
?14,37,280/- per acre, the price differe_
. comes to a meager ¥1,000/- per acre a

with Category lands

' lands | maintain the amount awarded &

Court.

65.

and cross objections wherever filed b

LA.App.No.266/2008 & connected matters

+

All Land Acquiéition Appeals fii

rd comes to ¥14.75 lakhs
Eby‘2.5%, it comes to
lands. Noting that the
any reasons, done away
brm price awarded s
ntial ‘worked out by me
nd thus.qua Category ‘B’
oy the learned Reference

ed by the Union of india

y Union of India in the
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appeals filed by land owners in i”iespect whereof .grid has been

prepared and labeled as ‘GRID-A’ 'iher'ei'nabove are dismissed.

pertaining to the notification (same) da

| ‘ Union of India and cross objections wher

66. All L-and.Acquisition A'pp,»:ea‘ls filed by the land owners

for Category ‘A’ lands in villagé ‘Pooth
notification dated 1.4.2000 in sum of X1

‘and cross-objections filed by the Iénd- owners in:appeals filed by

‘Union of India are allowed by de(:reeihg compensation payable

Khurd pertaining to the
4.75 lakhs per acre and

for Category ‘B’ lands the ‘compensation awarded at

'3314,37,280'/-. per acre is maintained ar

d thus such appeals or

cross references which pertain, to Category ‘B’ lands are

dismissed. .

67, ﬁ’efté'i'ﬁihg -to such appeal where the compensation

stands enhanced statutory benefits as per the Land Acquisition

Act 1894 as explained in the judgment

reported as Sunder Vs.

QI 2001 (93) DLT 569 shall be granted, except for the period

where there is a delay in filing the appeal or cross objection, for

‘which period of delay no interest on the lenhanced compensation

shall be paid. These appellants or cross objectors would be

entitied to proportionate cost.

Yillage H@Eambi Kalan Notification d

ated 7.8.2000

63. For the reasoning given in pare

s 64 to 67 hereinabove
ted 7.8.2000 relating to

village Holambi Kalan, all appeals' as per ‘GRID-B’ hereinabove

and cross objections stand di_sposeiad of enhancing the

compensation to ¥14.75 lakhs per acre
per the award and even as per the ref

were of uniform category. Needlessto s

Appeals and ¢ross objections filed by lan

- enhancing the compénsation to ¥14.75

‘with statutory benefits as per the ;Land

LA.App.N0.266/2008 & connected matters

and | highlig.ht that as
erence all subject lands
tate appeals filed by the
ever filed are dismissed.
d owners are allowed by

lakhs per acre together

Acquisition Act 1894 as
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-—-——%he -appeal or cross objection, for

explained in the judgment repo‘rted

as Sunder Vs, UQ/ 2001 (93

DLT 569, except for the period where there is a delay in filing

interest on the enhanced compens
appellants or cross objectors would

cost.

which period of delay no
These
be entitled to proportionate

ation shall be paid.

Village Bawana Notification dated 7.8.2000

69. Peltainihq to_village. Baw

notification dated 7.8.2000 where {

____has not enhanced the compensation,

lsna_relating to the same

he learned Reference Court:

for parity of reasoning, fair

market value for Category ‘A’ lands
acre and for Category ‘B’ lands a’t
noting that Union of India has neith
objection, appeals as per 'GRID-C'

fixing the compensation as

hereinbefore mentioned

is fixed at ¥14.75 lakhs per

¥14,38,125/- per acre and

er filed any appeal or cross
hereinabove are allowed by

and

needless to state on the enhanced compensation the appellants

shall be entitled to statutery benefits as per the Land Acquisition

Act 1894 as explained in the judgment reported as Sunder V.

O 2001 (93) DLT 569, except for

delay in filing the appeal, for.which

the period where there is &

period of delay no interest

on the enhanced compensatnon shall be paid. These appellan

would be entitled to propos’tmnate cost

Village Khera Khura Notmcatnon dated 11.9.2000

7G. With reference to the ﬁotlflcatlon dated 9.8.2001

wherein with effect from 1.4.2000
acre is ¥13.82 lakhs per acre and

Suitably -updated” to reach the d

9.2000 and with FefEFEﬁCP'LO the= sale deed dated 25

minimum price notified per
requiring said price to be
ate of the notification i.e.
5.200%

wherein for Category ‘C’ lands, IanGi price per acre comes Lo

 ¥17.74,109/-, rounded off 17,

Category 'B’ lands increasing the sa

75,000/-.. and for

me by 2.5% the price comes

per acre,

LA.App.No.266/2008 & conngcted mattexs
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a
—comes—to—T1 865500/

cre and further increasing by 2.5% the prices

per—acre—for-—-Category ‘A —lands; and
-decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 2.5.2001; the mean
average price for Category 'A’ lands in village Narela comes to
¥16,16,500/- per acre and decreasing the same by 2.5%, it
comes to X15,76,087- per acre for Category ‘B’ lands. Noting
that the learned Reference Court has, without any reasons, done
away  with Category ‘B’ lands apd uniform price- awarded is
¥15,85,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by X9,000/- per acre which is a meager
amount, | hold that for Category ‘B’ lands the price determined
would be as per the reference but for Category ‘A’ lands the
price : stands enhanced to 16 l&iDﬂL_per_aJ:cew .

73. All Land Acquisition Appeals as per ‘GRID-E' filed by the

land owners and cross-objections filed by the land owners in

appeals filed by Union of India are- allowed by decreeing
compensation ‘payab‘l'e for Category ‘A’ lands in village Narela
pertaining to the notification d'ated 2.5.2001- in sum of
<16,16,500/- per acre and as' per the reference order for
Ca'tegory ‘B’ lands. Thus, appeals filed by the Union of India as
also cross objections filed by Union of india as also such appeals
which relate to Category ‘B’ lands filed by land owners are
dismissed and the ones i.e. the appeals and cross objections
filed by the land owners pertaining to (Eateg;ory ‘A" lands are

allowed as aforesaid and needless to state on the enhanced

compensation statutory benefits as per the Eand Acquisition Act

1894 as explained in the judgment reported as Sunder Vs, UO/
2001 (93) DLT 569 shall be granted, except for the period where

there is a delay in filing the appeal for Wthh period of delay no
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‘to proportionate cost.

to ¥18.2 lakhs per acre andfurther ihcr
comes to ¥18,65,500/- per acre for

easing by 2.5% the prices
Category ‘A’ lands; and

decreasing the said prices by 11% to reflect the price with

reference to the sale deed for the date 11.9.2000; the mean

average price for Category ‘A’ lands

comes to ¥14,83,500/- per acre:and
2.5%, it comes to ¥14,46,413/- per acre
71.

in village Khera Khurd
decreasing the same Dby

for Category ‘B’ lands.

All Land Acquisition Appeals as per ‘GRID-D' filed by the

land owners and cross-objections filed by the land owners in

appeals filed by Union of India are allowed by decreeing

' compensation payable for Category ‘A’ lands in village Khera

Khurd pertaining to the notification dagted 11'.9.2();00 in sum of
¥14,83,500/- per acre for Category 'Al lands and %1‘4,46,413/--
per acre for Categdry ‘B’ lands. | note that pertaining to this

notification and the vi'llage, the Union

appeal. On the enhanced compensat

of India has not filed any

ion statutory benefits as

per the Land Acquisition Act 1894 as explained in the judgment
reported as Sunder Vs, U0/ 2001 (93) DLT 569 shall be granted,

except for the period where there is a

for which period of delay no

compensation shall be paid. These apj

Village Narela Notificatiol

interest on

delay in filing the appeal,
the enhanced

pellants would be entitled

N dated 2.5.2001

77, With reference to the noti

wherein with effect from 1.4.2001 mi)

acre is ¥15.7 lakhs per acre and re
suitably updated  to reach the; date
2.5.2001 and with reference to th(? 53
wherein for Category ‘C' lands, fand
717,74,109/-, rounded off to ¥17,75,

Category ‘B’ lands increasing the;same

LA.AppNo0.266/2008 & connected matters -

9.8.2001

nimum price notified per

fication dated

quiring said price to be
of the notification i.e.
le deed dated 25.5.2002
price per acre comes to
0G0/- per

by 2.5% the price comes

acre, and for
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i N
interest on the enhanced compensation shall be paid. These

appellan’ts would be enfitled to proportionate cost.

e — - — —Village Holambi-kkalan Notification dated 22.8.2001

74. With refer'ence to 'the notification dated 9.8.2001

witeretmwith—effect-from 1472001 minimum price notified per

acre is ¥15.70 lakhs per acre and requiring said price to be
suitably-updated to reach the q'ate of the notification i.e.
22.8.2001 and with reference' to th';e sale deed dated 25.5.2002
wherein for Category ‘C' lands, Ialnd price per acre comes to
%17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
Category ‘B’ lands increasing the same by 2.5% the price comes

fo X18.2 lakhs per acre and further ipcreasing by 2.5% the prices

~comes to ¥18,65,500/- per acre fPr Category ‘A’ lands: and
- decreasing the said prices by 11% to reflect—the price with

reference to the sale deed for thel date 22.8.2001: the mean

ave;age price for Category ‘A’ Iand;, in village Holamm Kalon

comes to ¥16,74,500/- per acre and decreasing the same by
2.5%, it comes to 16,32,637.50 per acre for Category ‘B’ lands.
; ’ |

‘Noting that the learned Reﬁerencie Court has, without any

reasons, done away with Category ‘B lands and uniform price
awarded is ¥16,43,811/- per acre, tliwe price differential worked
out by me comes to a meager 79 OiOO/ per acre and thus qun
Category ‘B lands | maintain the amount awarded hy the

iearned Reference Court, i
|

75.° All Land Acquisition Appeals% filed by the Union of india

and cross objections wherever fileéi by Union of India in the

app@ais filed by land owners in |espect whereof grid has been
prepaned and labeled as ‘GRID-F’ & GRID-G' hereinabove are
dismissed. '

76. All Land Acquijsition /\ppeal; filed by the land owners
and cross-objections filed by the land owners in appeals filed by
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. e N ¥ .
Union of India are allowed by qecreemg compensation payable

for Category ‘A’ lands in vilia'glef Hola
notiﬁcatidn dated 22.8.2001 in ;f,u:m 0
'B’ the
X16,43,811/- per acre is maintained

for Ca’t”égory lands Co

nbi Kalan pertaining to the

f ¥16,74,500/- per acre and

mpensation awarded at

and thus such appeasls or

cross references which pertain to; Category ‘B’ lands are
dismissed. ' |
77. Pertaining to such appeal |where the compensation

stands enhancéd statutory benefits 3
Act 1894 as explained in the jddgme
¢0 2001 (93) DLT 569 shall be gran

s per the Land Acquisition

Nt reported as Sunder Vs,

ted, except for the period

where there is a delay in filing the appeal or cross objection, for

which period of delay no interest on tf
snall be paid. These appellants or

entitled to proportionate cost.

e enhanced compensation

cross objectors would be

Village Ali Pur Notification dated 22.8.2001

78. With reference to the no

tification dated 9.8.2001

wherein with effect from 1.4.2001 minimum price notified per

acre is 1570 lakhs per scre and

requiring said price to be

sujtably updatéd to reach the dafle of the

22.8.2001 and with reference to the

ie.
sale deed dated 25.5.2002

notification

wherein for Category ‘C' lands, |anc'} price per acre comes to

X17,74,109/-, ‘rounded off to ¥17,75,000/- per acre,

Category ‘B’ lands increasing the sam
to 18.2 lakhs per acre and further ing
comes to ¥18,65,500/- per acie. foi
decreasing the said prices by;iﬁ 11%
reference to the Sélé .deed forg the

average price for Category ‘Alands
716,74,500/- per acre and deéreasi

comes to ¥16,32,637.50 per acre for.

LA.App.N0.266/2008 & connected maiters

and for
e by 2.5% the price comes
reasing by 2.5% the prices
Category ‘A’ lands; and
to reflect the price with
date -22.8.2001,; the mean
in village Ali Pur comes to

ng the same by 2.5%, it

Category ‘B’ lands. Noting
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.comes to %18,65,500/—.per acre for C

_.average price_for Catego

away. with Category ‘B" lands and uh
¥16,43,811/- per acre, the prlce dn‘ferea

: thai‘ thetearned We“rerence Court. has_mth@ut t any reasons, done

e —r-——

iform price awarded is

ntial worked out by me

comes to a meager %9 000/- per acre and-thus qua Category ‘B’
lands | maintain the amount awarded Hmy the learned Reference

pOUIt ‘

- 79. All Land Acquisition /—\ppe;als filed by the Union of india

in respect whereof grid has been Qr"'Epare‘d and labeled as 'GRID-

H' hereinabove are dismissed.

filed any appesl challenging the decision

80. There shall be no order as to cos

Village H

I note that land owners have not

of the Reference Court.

ts.

olambi Khurd ?\u“@tiﬁcatmn dated 22.8.2001

reference to the

o~

81. With
wherein with effect from 1.4.2001 minj
acre is X15.70 lakhs per acre
suitably updatéd to reach the idlate

“notification dated 9.8.2001

mum price notified per

and requiring said price to be

of the notification i.e.

22.8.2001 and with reference to ‘Hﬂe sale deed dated 25.5.2002

wherein for Category ‘C’ lands, land p

rice per acre comes o

17,74,109/-, rounded off to ¥17,75, OIOO/— per acre, and for
Category ‘B’ lands increasing the same by 2.5% the price comes
to ¥18.2 lakhs per acre and further mcreagmg by 2.5% the pric

decreasing the said prices by 11% td

reference to the sale deed for the dat

comes to X16,74,500/- per acre 'én'd_d

2.5%, it comes to ¥16,32,637.50_per acr

ry A lahds—ir

ategory. ‘A’ lands; and
reflect the price with
e 22.8.2001; the mean
HyvillageHolambi-churd-
@cre.asing the same Dby

e for Category ‘B’ lands.

,” Noting tHat The learned . Reference Court has,
l 0
ns. done away with Category ‘B’

reasc

without any

ands—and uniform price

awarded is ¥16,43,811/- per acre,| the price differential worked

out by me comes to a meager ?9:,000/-

per acre and thus qua

LA.App.No.ZﬁG/QOO{E ‘& connected maiters
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Category ‘B’ . lands | hr}aEntain..é..the_*amgunt—auwa‘r:ded hy - the

~any appeal chailengmq the decision of

84.

{17,74,109/-,

learned Reference Court.

82. ° The appeal filed by the Union of india

whereof grid has - been

hereinabove is dismissed

83. There shail be no order as to ¢

Village Rajapur Kalan Notificatio

prepair.ed ~and

in respect

labeled as 'GRID-I

| note that land owners have not filed

the Reference Court.

osts,

n dated 22.8.2001

y: .
With noti

wherein with effect from 1.4.2001 mi

reference to the

acre is ¥15.70 lakhs per acre and re
suitably updated to reach the' date
22.8.2001 and withreference to the s
wherein for Category ‘C’ lands, 'land
| rounded off to ¥17,75

dated 9.8.2001
nimum price notified per

fication

rquiring said price to be
of the notification i.e.
le deed dated 25.5.2002

price per acre comes to

,000/- per acre, and for

Category ‘B’ lands increasing the same hy 2.5% the price comes

to T18.2 lakhs per acre and further incr
comes to ¥18,65,500/- per acre for

casing by 2.5% the prices
Category ‘A’ lands; and

decreasing the said prices by 11% ‘Fo reflect the price with
reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A’ iandsgin village Rajapur Kalan
comes to ¥16,74,500/- per acreland 'decreasing the same by

2.5%, it comes to T16,32,637.50 per acre for Category ‘B’ lands.
Noting that the

learnad Reference Court has, without any

reasons, done away Wlth Ca‘tegory ’B lands and uniform price

~awarded is ¥16, 43,811/- per acre, the. price differential worked

out by me comes to a meager ¥9 OOD/— per.acre_and thus qua

Category ‘B’ lands | maintain the almount awarded by the
learned Reference Court. | i )
85, All Land Acquisition f\ppeals ﬁled by the Union of India

“and cross objections wherever hled by Union of India in the
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—__sppealstfited by land ownersiTespect “whereof-grid-has-been—- -
" prepared and labeled as 'GRID-]' hereinabove are d'ismissed. . (%/V
86. All Land Acquisition Appeals filed by the land owners : /
- and cross-objections filed by the land owners in avppeals' filed by
Union of India are allowed by .decreeing compensation payable
for Category ‘A’ l'ands in village Rajapur Kalan pertaining to the
notification dated 22.8.2001 in sum of ¥16,74,500/- per acre and
for Category ‘B’ lands the compensation awarded at
¥16,43,811/- per acre is maintained and thus such .dppeals or
Cross reference§ which pertain to Category “B’ lands are

!

dismissed. - |
87. Pertaining to such appeal where the compensation
stands enhanced statutmy benefits as per the Land Acquisition
Act 1894 as explained in the judlgment reported as Sunder Vs.
Uo! 20@1 (93) DLT 569 shall be granted, except for the period
where there is a delay in filing the appeal or cross objection, for

ae Which period of delay no interest on the enhanced compensation
| .shall be paid. These appellants 'or cross objectors would be
-entitled to proportionate cost.

Vi ﬂﬂa@e Sanoth Notifi caitu@n dafmled 7. :11.2 2001

88. . With reference to the ﬂOtIfI{"athﬂ dated 9.6.2001

Whevem with effect from 1.4. 20()1 mlm:mum price notified per

'ac_ re is T15.70 lak hs per arue and requurmg said price to be
~suitably updated to reach the date lof the notification i.g.
17.12.2001 and with reference to thezfsalfe deed dated 25.5.2002
wherein for CaLeqory ‘C" lands, fand prlce per acre comes to
¥17.74,109/-,_rounded off to %17,75 QDO/- per acre, and for
.Category ‘B’ lands mcreasmg the same by 2.5% the price comes

to ¥18.2 lakhs per acre and further,mcreasihg by 2.5% the prices '
-~ - comes-to' T18,65,500/- per acre .for Category ‘A’ lands; and |
_decredsmg the said prices by 11% tq reflect the price with
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and cross-objections filed by the land

reference to the sale deed folr the

average price for Category ‘A" lands

date 7.12.2001; the mean

in village Sanoth comes to

X17,29,500/- per acre. Noting that all lands in village Sanoth as

per the award and as per the Referemce Court are of same value

| hold that for acquired lands i

N village Sanoth

for the

nOtiﬂcation_dated 7.12.2001 the'lang owners would be entitled

to the enhanced compensation in sum of ¥17,29,500/-.

89. All Land Acquisition Appeals
and cross objections wherever filed
appeals filed by land owners in resp

filed by the Union of India
by Union of India in the
ect whereof grid has been

prepared and Iabele_d as ‘GRID-K’ hereinabove are dismissed.

90. All LLand Acquisition Abpeals filed by the land owners

owners in appeals filed by

Union of India are allowed by granting compensation in sum of

®17,29,500/- and needless
compensation statutory benefits as p
1894 as explained in the judgment n
2001 (93) DLT 569 shall be granted, ¢

there is a delay in filing the appeal o

to state on

the

er the Land Acquisition Act

enhanced

eported as Sunder Vs, U

axcept for the period where

r cross objection, for which

period of delay no interest on the enhanced compensation shall
be paid. Thése appellants or cross cé)bjec.tors would be entitled
to proportionate cost. :

Village Shahpur Garhi' Notification dated 16.5.2002

91. Pertaining to viiEageIShahpur Garhi, as held by me

hereinabove the land price would have to be determined with
reference to the sale deed datéd 2Df5'2002 and for which land
price for Category ‘A’ lands has b?en determined hy me at
©18,65,500/- per acre and since there is just a difference of 4
days between the date or sale and ;the notification | maintain
that for the notification in queqion!dated 16.5.2002 the land
owners are entitled to compensation:iat the rate of ¥18,65,5060/-

' i
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. per acre and | highlight that as per the

award andthe reference

eals and cross objections

" all lands are in the same category, App

such appeals or cross objections filed

‘there is delay, no interest.would he pai

filed by the land owners-as perithe
needless to state on the enhahced

owners would be entitled to all Estatut
|

SRID-L" are allowed and

ory benefits as per the

Land Acquisition Act 1894 - as interpreted in the judgment

reported as Sunder Vs. UO! 2001 (93)

DLT 569 except that in
by land owners where

1 for the period of delay.

compensation the land-:

Proportionate costs stand awarded. Appeals and cross

objections filed by Union of India are dismissed.

k=t

Village Shahpur Garhi Notification dated 23.5.2002
92. Pertaining to the notiﬁcati:ion dated 23.5.2002
pertaining to village Shahpur Garhi, noting that the date of the
sale deed and the notification has a dif':Ferential of only 3 days |
hold that pertaining ‘to this notification:, since land is of same

‘ category, the land owners would be entiitled to compensation at
the rate of ¥18,65,500/- with statutory beneﬂts as per the Land
Acquisition Act 1894 as-interpreted in %he decisidn reported as
sunder Vs, UQ!I 2001 (93) DLT 569 ex:cept in such appeals or

Cross objections filed by land owners where there is a delay, no
interest would be.paid for the period of delay. Proportionate

| costs stand awarded. All such apfpeals and cross objections by
land owners as per ‘GRID-M’ stand allowed as aforesaid and all

appeals and cross objections filed by Union of India are

dismissed. !
|

N i
‘. !

Village Holambi Kalan Notification dated 23.5.2002

i
93. As noted by me pertaining to the notification dated
23.5.2002 relétzing to village Holambi K%alan all lands have been

treated in the same category by the Ifearned Land Acquisition
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|
i
i

Co,l'iector and the learned Refere
awarded d
%22,14,239/- per acre which 'l hav

inasmu‘ch as for.the date 23.5.2002

Reference Court has

value would be ?518',65,5'00/-.per acr,

The

compensation _ in

nce Court. learned

sum_ of

e found to be excessive

have held that fair market

|e and thus all appeals and

Cross obje'ctions filed. by the land owners as per ‘GRID-N" are

dismissed and appeals and cross o
India are allowed by modifying the ii

the learned Reference Court and r

pjections filed by Union of
npugned decree passed by

cducing the compensation
|

payable to ¥18,65,500/- per acre o'r! which, needless to state,
with refeifence to thé enhanced priice with reference to the
award the statutory benefits alreadyigranted stand maintained.
No costs.

village Ali Pur Notification dated 23.5.2002

Pertaining to the notiﬂcationlw dated 23.5.2002 relating

to village Ali Pur, for parity of reasons qua the said notification i
relating to village Holambi Kalan and|Shahpur Garhi I determine
fair market value payable at ¥18,65,500/- per acre and thus all
appeals -andjcross.objecfcions filed

94.

by Union of India as per
‘GRID-0" are dismissed and all appeals and cross objections filed
by fand owners as per said Grid are| allowed by enhancing the
compensation payable to 5‘518,65,500# per acre on which
' statutory benefits as per Land Acquisition Act as interpreted in
the judgment reported as Sunder I/l’u;,_ Yof 2001 (93) DLT 569

shait be  paid save and except in such appeals or cross
objections where there is a delay, interest would not be paid for
the period of delay. Proportionate costs as well. |

Village Sanoth Nmfiﬁcatiun dated 27.1.2003

o5.

Pertaining to the appeals and cross objections by the
land owners and Union of india as per ‘GRID-P’ pertaining to the
notification dated 27.1.2003 relating to village Sanoth, 1 note
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that the learned Land Acquisition CCTIIector has placed the lands

in 3 categories and | find that the learned Reference Court has

U

with_ouf amf .diséussion held the lapds as of uniform category
while awarding compeﬂsatioh.j e S e

86. " On the mean a\/erage?basis which I have been following
by increasing the price as of 1.4.2001 with reference to the

notification issued by the Government as also by increasing the

e - ——same—with—reférence—to the sale deed dated 20.5.2002 and

taking the mean average, for Category ‘A’ lands the price comes
to ¥19,43,500/- per acre and_for Category FB land the price

comes to ¥18,94,912.50 per acre arjd for Category "C’ lands the
price comes to ¥18,47,539.68 per a:acre. | find that the learned 5
Reference Court has uniformiy deteirmined fair market value at |
¥19,13,765/- and thus such appeals or cross objections which
have been filed by land owners thef same have to be dismissed

similar would be the fate of appeals{ and cross objections filed by ‘
Union of India pertaining to Categor;y ‘A’ lands. The said appeais |
and cross objections as per ‘GP\ID-P!’ are dismissed. Appeals and \
cross objections filed by land owners pertaining to Category 'A’
lands are allowed by decreeing conﬁpensation payable in sum of
¥19,43,500/- per acre and needles}s to state on the enhanced

compensation statutory benefits as per the Land Acquisition Act

1894 as interpreted in the judgmerirt reported as Sunder Vs, /0
2001 (93) DLT 569 shall be péiid save and except in such
appeals and cfoss objections Whe;ire there is a delay, interest
would not be paid for the period 'ofédelay. Proportionate costs a5
vweil. The appeals and Cross objéctions filed by Union of India
pertaining to Category ‘B’ ana Catt;egary ‘C' lands are allowed by
modifying—the—relatable -decree—n the Reference Order oy

reducing the compensation for Category B’ land o
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AN

to the ﬂouﬂcatlon issued by the Government as also [y

-¥18, 94912 50 per acre and for Category ‘C" land 1. 9/

?518 47 339 68 per acre. ' 7/

Village Rajapur Kaﬁan, Np'&:iﬁcation dated 27.1.2003

97.‘ For parity of reasoning ags per para 96 above pertaininy
to village Sanoth, similar correctlve action is to be required
pertaining to lands acquired p‘Ursuam to notification dated
27.1.2003 relating to village Rajabur Kalan and where | find that
the learned Reference Court f:\as in some cases awarded
compensation in sum of ?19,13?,765/— per acre and in some
Cases at X19,16,040/- per acre by treating all lands of unifori.
category. On the mean averalge basis which | have boen

foHowmg oy increasing the . prlcems of 1.4.2001 with reference

v

increasing the same with reference to the sale doed dated

20.5.2002 and taking the mean average for Category ‘A’ land:u

- -the pricecomes-to-T19-43-500/— —iper acre~and for Category
land the price comes to ¥18,94, 91'? 50 per acre and for 'Cdtegmry

‘C’' lands the price comes to ?‘18,47,539.68 per acre. Thus such
appeals or cross objections whjch have been filed by landg
owners the same have to be dlsmls ed in so far they pertain o
Category ‘B" and Category ‘C’ Ia:nds and similar would be ihe
fate of appeals and cross ijecgtions filed by Union of Indiz
pertaining to Category ‘A’ Iands.i The said appeals and cross
objections as per ‘GRID-Q" are oiismissed Appeals and cross
objectians filed by land owners pertamlng to Category ‘A’ land:,

are allowed by decreeing comp)ensahon payable in sum of
R19,43,500/- per acre and- needlessrto state—onthe enhanced

compensation statutory benefits db per the Land Acquisition Act
1894 as interpreted in the Judgment reported as Sunder Vs. O/

- 2001 83)BLT-569—shall ﬁe—p—qfd—save—a—ﬂd- except in such

appeals and cross objections where there is a delay, interest
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___ would not be paid fon_‘ i@ periqd of diélay. Proportionate costs as »;%%
well.  The appeals and cross objecitions filed by Union of India
pertaining to Category ‘B’ and Categ;ory ‘C’ lands are allowed by
maodifying the relatable decree in the Refeience Order by

— .\_e!ucwg—t%e—ee’ﬁﬁ@%;atlﬁrn——rw - Eategory ‘B" land to

'718,94,912.50 per acre and for - Category ‘C’ land to

¥18,47,539.68 per acre. - | |

I . (PRADEEP NANDRAJOG)
. ' JUDGE

AUGUST 23, 2011
mirm/dik :
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