* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 481/2011

SAT NARAYAN ... Appellant
Through : Mr. S.K. Yadav, Adv.
versus
UNION OF INDIA& ANR ... Respondents

Through : Mr. S.K. Pathak, Adv. for R-1.
Mr. S.K. Sethi, Adv. for R-2/DDA.

- CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% 08.09.2011

1. The appellant is aggrieved by the judgment dated 18.04.2011
passed by the Reference Court in respect of land situated in Village

Alipur covered under Award No.15/2003-04 made on 28.08.2003

* pursuant to notification issued under Section 4 of the Land Acquisition

Act, 1894 ( for short ‘the Act’) on 22.08.2001.

2. Counsel for the parties jointly state that the present appeal is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, J.) passed in a batch of matters, lead matter being LAA

No0.266/2008 entitled ‘Jai Singh vs. Union of India & Anr.’ Learned

counsels particularly draw the attention of this Court to the operative
paras 78-79 of the aforesaid judgment, relevant portions of which are
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reproduced herein below:-

“Village Ali Pur Notification dated 22.8.2001"

78. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price
notified per acre is %15.70 lakhs per acre and
requiring said price to be suitably updated to reach
the date of the notification i.e. 22.8.2001 and with
reference to the sale deed dated 25.5.2002 wherein
for Category ‘C' lands, land price per acre comes to
%17,74,109/-, rounded off to ¥17,75,000/- per acre,
and for Category ‘B' lands increasing the same by
2.5% the price comes to %¥18.2 lakhs per acre and
further increasing by 2.5% the prices comes to
718,65,500/- per acre for Category ‘A' lands; and
decreasing the said prices by 11% to reflect the price
with reference to the sale deed for the date
22.8.2001; the mean average price for Category ‘A’
lands in village Ali Pur comes to ¥16,74,500/- per
acre and decreasing the same by 2.5%, it comes to
%16,32,637.50 per acre for Category 'B' lands.
Noting that the learned Reference Court has, without
any reasons, done away with Category 'B' lands and
uniform price awarded is ¥16,43,811/- per acre, the
price differential worked out by me comes to a
meager ¥9,000/- per acre and thus qua Category 'B'
lands I maintain the amount awarded by the learned
Reference Court.

79. All Land Acquisition Appeals filed by the Union of
India in respect whereof grid has been prepared and
labeled as ‘GRIDH' hereinabove are dismissed. I note
that land owners have not filed any appeal
challenging the decision of the Reference Court.”
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3. It is submitted by the counsel for the parties that the appellant is
also entitled to a similar relief as granted to the other similarly placed
appellants in the aforesaid batch of matters, to which counsel for the

respondents have no objection.

4, Following the aforesaid decision dated 23.08.2011 in the case of

Jai Singh (supra), the present appeal is also disposed of on the same
lines, while granting the same relief to the appellant herein as granted

to similarly placed appellants in LA.APP.266/2008.

S

HIMA KOHLI,]
SEPTEMBER 08, 2011
sk '
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"+ LA.APP. 586/20009, LA.APP, ! 620/2009"1'_'/;\“‘APP' 621/2009,
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©505/2010, LA.APP. 506/2010, ' LA. APP. 507/2010, LA.APP.
'508/2010, LAAPP.- 509/2010, | LA. APP 510/2010, LAAPP.-
511/2010, LAAPP. 512/2010, | LA. /—\PP 513/2010, LA.APP.
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328/2011, LA.APP. 330/2011, LAAPP. 33172011, LAAPP.
332/2011,. LAAPP. 333/2011, 'LAAPP. 334/2011, LAAPP.
3352011, LAAPP. 339/2011, LAAPP. - 340/2011 LA APD
341/2011, LA.APP. '342/2011, LA.APP. 343/2011, LA.APP.
350/2011, LAAPP. 351/2011, LAAPP.  365/2011

LAAPP.377/2011, LA.APP.388/2011. |
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' .‘_"26/2011 LA.APP. 52/2011, LA.APP. 53
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9/2003 04 \/sHage Hoiamba Khmd) :
AND

| ({GRBD:UJ)

44 Uts AUUL & AwWard No
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Objections), LA.APP. 977/2010, LA.APP. 978/2010, LA APP.
979/2010. &  CM No. 9990/7011 LA.APP. 080/2010 & CM

- N0.3551/2011 (Cross Objections), - LA.APP. 981/2010, LA.APP.
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- 983/2010 & CM No. 67“‘9/2011 (Cross Objections),  LA.APP.
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1000/2010, LA.APP. 1005/2010 & CM" No0.9970/2011 (CI‘"OSS
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N0.12964/2011 (Cross’ Objections),
No. 675?/2011 (Cross Objections), Il

(Cross Objections), LA.APP. 73/2011 &
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. 465/2008, LAAPP.  466/2008, LAAPP.  468/2008& CM
" N0.11334/2008 (Cross Objections), LA. 'APP 469/2008, LAAPP.

- 470/2008, LAAPP. 471/2008, LAAPP. 560/2008, LAAPP.

| 3612008, LAAFP. 611/2000, - LAAPP.  603/2008, LAAPP.
676/2008, LAARP. 678/2008, LA.AE”P‘ 679/2008, LAAPP.

681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LAIAPP. 754/2008, LA.APP. o
78672008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
- 842/2008, LA.APP. -850/2008, LA.APP. 853/2008, LA.APP.
883/2008, - LA.APP, 90J/2@00 LALAPP.  904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LAAPP. 937/2008, LA.APP.
938/2008, LA.APP. 940/2008, LAAPP. 943/2008, LA.APP.
945/2008, LA.APP.- 956/2008, LA.APP. 957/2008, LA.APP.
998/2008, - LA/APP.  1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LAARP. 1077/2008, LAAPP.
- 1079/2008, LA.APP. 106/2009, :LAARP. 172/2000, LA.APP.
-1 309/2009, LAAPP. 374/2009, LAAPP. 464/2009, LA.AFP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP.
546/2009, LAAPP.  547/2009, LAAPP. 565/2008,  LA.APP. -
624/2009, LA.APP. 628/2000, LAAPP. 630/2009, LAAPP.
23/2010, LA.APP, 24/201@ LA. APP 26/2010 LAAPP 35/2010,
/\APP 37/2010, LA. APP. 41/2010." |

(Rela;u g to Notification u/s 4 dated 16.05.2002 & Award No
. 29/2003 04, Vallage Shahpur barhu) ' A

LA.App.No. 66/ 009 & connected maiters v Page 8§ of 74




 LA.APP, ""’6(7/2008 LA.APP. 367/2005

384/2008,

"N0.11332/2008 (Crusa Objectxons)

(Relating  to _
-+ No0.22/2003-04, Village-Shahpur Garhi)

-(Cross - Objections),

ok LA, APP 379/2008, LA, APP 138

_ LA.App.N0.266/2008 & connected ma_t_ters |

CAND

mmu) M
+ . LAAPP, 338/2008 LAAPP..
369/2008, - LA.APP.
LA.APP.
389/2008, LA.APP.
436/2008, LA.APP.

434/2008, -
444/2008

627/2009 LA.APP. 631/2009, LA APP,.

Nohﬂcatmn u/s

AND
(GRID-N

+  LAAPP. 485/2008, LAAPP. 4
LA.APP.

13/200”81 :
3/0/200‘8 CLA. APP

386/2008, L’—\ APP.
LA.APP.

1149/2008,

PP. 356/2008
LA.APP.-368/2008, LA.APP.
383/2008, LA.APP.
388/2008, LA.APP.
435/2008, LA.APP.
LA.APP.  456/2008&  CM
LA.APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008: & (M No. 16150/2008 (Cross
Objections),  LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.

- 680/2008, LA.APP.  715/2008, LA.APP. 716/2008, LA.APP.
.720/2008, - LA.APP. 723/2008, LA APP. 757/2008, LA.APP.
760/2008, LA.APP. 767/2008, LA.APP.  793/2008, 'LA.APF.
823/2008,- LA.APP. 824/2008, . L|AAPP. 837/2008, LAAPP.
©.908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APF.
1022/2008, LAAPP. 1024/2008, LA.APP. 1025/2008, LA.APP.
-1063/2008, LAAPP. 173/2009, ULA.APP. 307/2009, LA.APP.
308/2009, LA.APP. 311/200;9,;1_/-\ APP. 384/2009, LA.APP.
385/2009, LA.APP. 463/2009, .LA APP. 467/2009, LA.APP.
540/2009, LA.APP. 542/2009, ° LA.APP. 548/2009, LA.APP.

22/2010, LA. APP. 30/2010

4" dated 23.05. ZOO"" & Award

)

98/2008 & CM 132128/200%
LAAPP. 263/2009,

LAAPP. 304/2009 & CM 13 QL@/ZOO() (Cross Objections), LA.APY.

12/201 1 :

MD ‘
(@\.;HRUD C

LA.APP. 434/7008 LAAPP. 4199/200
836/2008 & CM 5300/2010 ((‘ross O
o\ CM 16077/4009 (ClOSf Ob|ect|on<

.(R@lahno to Notification /s 4 dated 23.05.2002 & Award No.
16/2003-04, Village- Hol mbl Kalan) T

)

1/2008, LAAPP. 390/2008,
8, LA.APP. 530/208, LAAPH.
bieLtlQﬂS) LALAPP. 710/200”
), LALAPP. 782/2010, LA.APP.

l
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-14850/2011

— ___/53/2@1@ AAPP. 8252010, LAAPP. D

B/2011 & CM 9960/2011

~{Cross— Objectlons)

LA.APP. 58/201T
(Cross Objections), LA

14852/201]_ (Cross Objections), LA.APP.

(Relatmg to Notification u/s 4 dath 2

17/2004 05, Vlllage Ali Pur) :

+  LA.APP,

AND
(GRID-P)

654/2008 & CM N0.2357

LA.APP. 655/2008, LA.APP. b74/7008 &

~ Objections),

- 7837/2009

(Cross Objections), LA.APP.  878/2008, - LA.APP.
882/2008,  LA.APP. 885/2008, LAAPP. 891/2008, LA.APP.
898/2008 & CM No.2355/2009' (Cross Objections), LA.APP,
902/2008, LALAPP. 922/2008, LAAPP. 923/2008, LA.APP.
929/2008 & CM No. 7“5]&/2009 (Cross ObjeCtIOﬂS) LAAPP,
930/2008 & CM N0.7821/20091 (Cross Objectlons) LA.APP,
- 960/2008, . LA.APP, 980/2008 & 'CM No.855/2010 (Cross

- Objections),

~ Objections),: .
N0.2347/2009
N0.839/2010

- 997/2008,

Objections),.

N0.2111/2009 (Cross Objections),
1246/2008 & CM No 10387/2009 (CrOss Ob|ect|on5)

LA. /—\PP 677/2008,,

LA.APP.
706/2008, LA.APP. '807/2008, LA.APH

APP. 290/2011 & CM
381/2011. '

3.05.2002 & Award No.

2009 (Cross Objecnom)
CM N0.7818/2009 (Cross
705/2008, LA.APP.

LA.APP. 081/2008- :& CI}/I N0.1261/2009 (Cross

LAAPP. 982/2008,
(Cross Obj@Ct!Ona)
(Cross ObJ@CLIOH‘“), LA..

LA.APP. 1002/2008, .L/—\AF
-1027/2008, LA.APP. 1078/2008 |

& C
LAJAPP. 1123/2008, LA
LA/

1257/2008, LA.APP.. 1258/2008 ' & :C

Objections),

LA.APP. 13/2009 & Ch

Db}ectlmws) LA.APP. 22/2009, LA.APP. 8
LAAPP. 103/2009, LA.APP. 104/2009 L

LA. APP.
LALAPP. 984/2008 & CM

APP.

983/2008 & CM
APP. 985/2008,
P, 1006/2008,
M N0.2247/2009

LALAPP.
LALAPP.
_ (Cross
1127/2008 & CM
\PP. 1196/2008, LA.APP.
LALAPP.
M No. 7791/1_009 (Cross
1 No0:2151/2009 (Cross
3/2009 LA.APP. 99/2000,
A.APP. 107/2009, LA.APP.

IEACAPP. 289/2011 & CM

808/2008 & CM No. .

‘ 115/2009 & CM No. 6482/2010. (Cross Objections), LAAPP.
12272009 & CM No. 14321/2009 (CIC)SS Objections), LAAPP.- .
- 123/2009; - LALAPP. 124/2009, ' LA.APP.  128/2009, LAAPP.
174/2009, LA.APP. 250/2009,  LA.APP.- 260/2009, LA.APP.
261/2009, LA.APP. 26277009 ’WWPP 264/2009, LAAPP.
) 93/2009, LA.APP.  299/2009, | LAAPP.~ 301/2009, LA.APP.
302/2009, LAAPP. 303/2000, LA, APD 365/2009, LAAPP.
433/2009, L[AAPP. 449/2009, LA APP. 461/2009, LA.APP.
“471/2009, LAAPP. 487/2009, LAAPP. 501/2009, LA.APP.
T 51872009, LA.APP.  527/2009, LAAPP. 530/2009, LA.APP.
©531/2009, LA.APP. 533/2009, | LAAPP. 537/2009, LAAPP.
LA,‘App.No'.266/2008 & connected matters Page 10 of 74




' 538/2000,

- 555/2009,  LAAPP. 558/2009, - LA.APP. 585/2009, LA.APP.
588/2009, LA.APP. 619/20()9_ LACAPP. .- 625/2009, LAAPP.
~ 626/2009, LA.APP. 629/2009, ' LALAPP. -649/2009, LAAPP.

227/2010, LA.APP; 269/2010 - LALAPP.  303/2010, LA.APP.

- 372/2010, LAAPP. 410/2010, . LAAPP. 418/2010, LA.APP.
479/2010, LA.-/—\PP; : 480/20]0 CLALAPP. 482/2010, LA.APP.
483/2010, LA.APP. 404/2010 CLALAPP. 485/2010, LA.APP."
486/2010, LA APP. 487/2010, LAIAPP.  604/2010, LA.APP.
606/2010 &- CM ‘No. 19878/7010 (Cross Objections), LA.APP.
607/2010, LA.APP.. 08/2010, ' LAIAPP..- 609/2010, LA.APP.

. 614/2010, LA.APP. . 615/2010' LAIAPP.  671/2010, LA.APP.
695/2010, LA:APP. 705/?010 LAIAPP.  734/2010, LA.APP.
785/2010 & CM No. 12968/2011 (Cross Objections), LA.APP.

. 786/2010 & CM No. 12967/2011 (Cross Objections), LA.APP,
787/2010, LA.APP. 788/2010, LA.APP. 789/201}& LAAPP,
790/2010,. LA.APP. 820/2010 & 'CM  N06:12880/2011 (Cross
Objections), LA.APP. : 821/2010, -LA.APP. 915/2010, LA.APP.
916/2010 & CM No.6773/2011 (Cross ‘Objections), LA.APP.
14/2011 & CM- No 6754/2011  (Cyoss - Objections), LA.APP.
26/2011 & CM N0.6763/2011 (Cross 'Objections), LA.APP.
55/2011 & CM No: 12894/2011 (Cross Objections), LA.APP.

- 135/2011;

-~ Objections), LAAPP. 143/2011, LA. APP. 153/2011, LA.APP.
203/2011 & CM No. 12913/?011 (Qross Objections), LAAPP. -
273/2011 & CM No.1328 9/?011 (dross Objections), LA.APP. .~
338/2011 '

(Relating to Notification /s 4 dated 27.01.2003 & Award

o No ]1/7004 05 Village- Sanoth) . .

AND .

GFR[};;;Q)
+  LAAPP. 336/2010 & CM APPL. 14845/70]1 LAAPP.
624/2010, LA. APP 6.?5/?010 LAJAPP, .626/2010, LA.APP.
627/2010 & . C:M. No 365_)/2011 (Qross Objections), LA.APP.
629/2010, LA.APP. 630/2010, .LAJAPP. 642/2—010, LAAPP.
643/2010, I-A APP. 644 20.LO 645/2010 & C!V'

| -L/—‘L.App',l\J(':‘r.266/2008v& comiéct-ed matters |

59/2011, LAAPP. 63/2011,

76/2011 &

[AAPP. 545’/20_():9?[;7;'

LA.APP,

55472000,

38/2010, LA.APP. 4_)/2010 LA.APP; '131/2010, LA.APP. 202/2010,

LA.APP. . 203/2010, LA.APP, 204A2()1O

LALAPP. 72/2011.& CM No. 6/77/2011

114/2011 &
LAAPP. - 136/2011 &
Obj ectlonf)Dll LAAPP 137/2011 &

CM 'N0.12974/2011 (Cyoss
CM No 12869/2011 . (Cross Objectlons)
- N0.12971/2
CM N-0.12902/2011 (Cross

CM

LAAPP.

LACAPP. 225/2010, LA.APP.

LA.APP. 69/2011, LA.APP. 70/2011.
(Cross Objections), LA.APP.
Objections),

LA.APP.
LALAPP.
(Cross

- Page 11 of 74
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' 1

i

-No.35-87/2011 (CIOSS Objections),

"‘-5070/?010 & C.M." N0.9946/2011: (Cro
. 924/2010
‘-'36/2011 & C.M.. N0.9939/2011 | (Cros

. 104/2011,"
7 107/2011,

664/2010, LA.APP. 665/2010 JILAA 667/2010 LAAPP.
- 668/2010, LA.APP. 669/2010 &' Ci MT No 6769;[2011 (Cross .
* Dbjectlons)_ LAAPP. b/UVZ‘U““D"_& C. M. N0.381I8/20T1 (Cross
Objections), LA.APP. 672/2010, LA PP. 673/2010 &  C.M.
No0.3812/2011 (Cross Objchons {APP 687/2010, LA.APP..
701/2010 &  C.M. No0.3850/2011" (Cr 055 ObJPCtIOﬂS) LA.APP. -
702/2010," LA.APP, 703/2010 & C.M|  No. 9941/_2011 (Cross -
Objections), LA.APP. .721/2010,| LA.APP. 733/2010 & C.M.

N0.12878/2011 (Cross Objections), ‘LA

736/2010, LA.APP. 737/2010,: ILA. AﬁP‘; 738/2010,.
'739/2010 & C.M. 'N0.3569/2011": (Cross - ObJeCtIOﬂS) LA.APP.
o .-740/2010 & CM No 14322/2011 '(Lross Objections), . LA.APP. .
- "800/2010..& C.M. No. 3717/2011; LA.APP. 801/2010, LA.APP.
- 802/2010, LA.APP. - 803/2010, LA.ARP. 808/2010, LA.APP.
oo 80972010, LALAPP.  810/2010, ;.LA ARP. 811/2010, LA.APP.
- 812/2010, LA.APP.- 813/2010, (LAARP.  814/2010, LA.APP.
815/2010,. LA.APP.” 816/2010 & C.M!| N0.3862/2011 (Cross

- ObjeCUOﬂS) LAVAPP. 817/2010, LAA
- 839/2010 & C.M. No. 10335/2011 (Crg

917/2010, LALAPP.. _922/20110

, LALAPP. 925/2010,

No'.384-4—_/2011 (Cross . Objections), .
- N0.2664/2011 (Cross . Obj@LthﬂS) LA

_N0.3547/2011 (Cross Objections), LA.A

LA, AH
LA, AP

w74/2011, LA.APP. 96/2011 LAAPP 97
LAAPP, 99/2011 LA.APP. 100/2011 LA,
LAAPP. - 105/2011, LAAR
1, LA, APP - 108/2011, - LAAF
13/»201'1 LA APP.165/2011, LA-/—\PP”?ZC

.'(Reidtmg to I\Jlotlﬂcatlon u/s 4 dateo
'N0.10/2004-05, Vlllage Rajapur Kalan)

C@RAM

LAAPP 646/41010 LAAPP.

JAPP. 735/2010, LA.APP.
LALAPP..

PP.  838/2010,
ss Objections);
55 Objections), LA.APP.
p. 9‘24/2010 LA.APP,
P. 45/2010 & C.M.
PP, 975/2010 & C.M.
APP. -987/2010& C.M,
PP. 1006/2010, LA.APP.
s Objections),. LA.APP,
2011, LA.APP. 98/2011,
APP. 103/2011, LA.APP.
P. 106/2011, LA.APP.
P. 109/2011, LA.APP.
)/2011

LA.APP.

HON'BLE MR jUSTECE PMDEE@ NANDRAJOG |

1. \/Vhether the Reporters of local pap
to'see the judgment? S

‘2. To be referred to Reponer or not? '

ers may be allowed

3. V\/hether the judgment Jhouid be reported in t’hé

‘ Dlgcst?

. LAlApp.NQLZGG/ZOOB & -connecfed matters

LAAPP.

127.01.2003 & Award
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. PMADEEP NANDRAH@G L

1, 10 \/mages namely Pooth Khurd, Holambi Kalan, |
: Holambl Khurd Bawana I<he|a iKhurd, Narela, Alj Pur, Rajapur
Kalan, Shahpur Garhl and Sanoth are compris ed in Lhe Revenue -
. District (North- West) and if We SPe ‘the map of: the Clty of Delhi
we wouid find that thege vlllaqes lie in the North-Western part of

'_ ~ Delhi. They lie within an area between the 'V’ formed by | Kohtalf
-~ Road i.e. NH 10 and GTKarnai Rdad i.e. NH-1. The Delhi-

Ambala raaiway Ime luns Somewhat parallel to NH¢1, Whereas

- villages Naneia’and Shahpur Garhi are in-between the railway
line and .NH-1, the other villages 'a';re on the Opposite side of the
railway line i.e. towards the WeSt of the railWay line. Narela and

Shahpur Garhi: are towards the east of the railway line. The

urbanlz_eoi city of Deiha where the co ony Rohml exists has been

developed on the agrncultural ;lands acquired post 1961 and is

"-.situ'ated in the Iand within thezaforesaid V', Bawana industrial
| Estate came up on land% Whlch wele acquired post 1996 and
- said Industual Estate is-also on the land within the afOleodld V'

Hustorlcally, except for VIHaqe Narela all villages Ina\/e been
: treated as equuvalent with nespect to theur location.

2. : The instant decision decndes the issue as to what should

be the fair mal_ket value of agrgcultui‘ai lands in the'said villages
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,

7122001, 16.5.2002, 23.5.2002 and 27.1.2003. Needless to

state, pursuant to notlﬂcatuona ISSLed from time: to tnne on

e

sforesaid dates under Sectlon 4 of the Land Acqun ition Act

"16}4, _\/ast tracts of Iand in alcn 10 vuliageg were acquired and

save a ﬂd._ cept lands in t he- .Revei ue Estate ‘:Of village Nairela.v
Where the purpose of acquusntlon vvas,parﬁtly*--fr'e?sidential'_and
| paitly .nouatrsal in ‘H‘e Jthe: villagles, acquisition was for the

purpose of establishing an |ngj|Jst||aI ‘estate ‘10_r‘;.|aying down a

T A AppN0.266/2008 & connected matters | o ‘Page 13 of 74




- road or frelghﬁ complex The reason wh.y.. .suich;.-!a{r‘idéfﬁaci"g_Bf"f' "'

lands were- needed was to set up an industrial estate pursuant

to a decrsmn taken to shift all mdustries operatmg in non-

conformmg areas within Delhi to conformmg aieas

3. | must hlghilght that arguments by ﬂeamed counsei for

the land OWD_EEIFS were the same’ m all.appea__lawﬁled'iby them as

' al-so cross-objections wherever filed, and similar is the position

' vvnth respect td the stand talken by the Union of~india,, Save and

except pertammg to vnllage Narela»

| argdment was advanced being ihat the

| the same revenue estate; with the market i.e. Mandi being in

. . {
_existed since pwe partition days and thus lands in village Narela

2 township.of Narela had

~had a bettei value and for vvhlch |t was urged that way back in

the year 19 63 when' Iands in the revenu

and adjommg leages Bhorgarh and Mamurpur'wére acquired,»

lands in vullage Narela were glven a pri

sq.yd. vis-a-vis the price defermmed for lands in village

Bho gaih and Mamurpur | must furth

ce advantage of 32/- pe_ﬁ

er highﬂight that learned

counsel conceded that village Narela and Mamurp‘ur comprised

wl!age Nareia and the village abadi bemg_in Mamurpur‘:

4. T’he position of the awards made from time to time and

‘the rola‘table notlﬁcatlon under Section

- Act 1894 have been detailed by me

4 of the Land Acquisition
while noting the various

- Land ACQUIS!UOH Appea#s and the Cross Objectlons as per the

mdex heremabove and thUo s neod not

5. A perusal of all the awards ‘announced from tlmc to -

"epeat the same

time wmlld reveal fhaf ihp lparnpd j_lmd ACOUISIt[Oﬂ Collector

has determined compensa’uon paycble w:th, refarence to

not;ﬁcatlons/mdens lssued by the: Goven nmént of NCT Delhi from

— ttﬁle +o time nsotw"ymg the. mmlmum rates for agricultural‘ lands -

in Delhl and \/vherever it was Found that due to Iand owners

having e><cava’ted earth resuitmg in: plt
LA . App No. 266/200 & connected matters

|'
|
N

5 havmg depths bctweon
Page 14 of 74
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4' to' 67, the lcmor value has bee.n approp_ria{tely' debressed and
this is to be found in a few: awards where .,Iandsi have been put in
2_or 3 categ_oues [N=N .Caregory ‘A, Categor'y ‘B* and Category
6. A vperL.Jsal' of the var‘iou5'§'deCIS:ons pr@nouncecﬂ by U,e

. Rererence Court |n varuous Land Acqwsrtlon Refeienceg made
-~ would shovv ‘that the Iearned Rofelence Cour’t has dete ned
fair market \/aluc on different" prmcnples a_md for purpose_g of
clarlty I may note the ba% on which rhe: Iearned Land
Acquutnon Col’lector and the Iearned Reference Court have
determmed the compensatlon p.:ayable The same'-yvouﬂd be as
. umder-l" | | o
AL Permmmg to the notification dated 7.8.2000 issued
under- Seetion 4 eﬁv»the Laﬂd Acquisition Act 1894 pursuant
Wheret@ 1372. 00. 10 blgha land was acquired in village Pooth
Khurd, for the purpose of shifting industrial :_unitfs,' as against
| ”1 .82 iacq per acre for Fategory"A lands a_hd '%12:.26 lacs per .
acre fer Careqory ‘B’ ‘lands awardec by the iearned Land
/\cqursmon Coilecror (by adept.nq "the price as per the policy for
mini imum rates as of 1 4, 2000) the Iearned Referenro Court has
adopted the same rate i. €. ¥13.82° |dC§ per aC|e and has granted -
increment at the rate of 12% per annum for the period 1.4.2000
till 7.8. ZOOO ie. Lhe date of the netrﬁcatlon :issued-_under Section -
4 01’ the Land Acqmsutaon Act 1894 and thus deterrm‘ned fair
marPet value of land in vaﬂlage Paoth Khurd at 14-,37,280/-- per

. dcre and has lgmored that there was Category ‘B' land for which
~ he had to make necessary adjustment i |
g Pertaining to the Same notlﬂcaricn dated 7.8.2000
ﬁurquant whereto 211.14 hrorha Iand was achired in village
: , Hoiambl Kalan, the Land Acqursmon C«Eliecter treated the land -
as of same chraracter and determmed fair market value with
| reference to the policy for mlmmum rates in:sum of %‘U 82 lacs:

LA.App.No. 266/2008&connectedmaﬁeis . o - Page 15 0f74




per acre Whlcn h as been enhanced by he Iearned R_efcicn( e
_ Fount to ?14 12 995/— IOEI acre by 1e|y|nc; upon aEas;Jn—of a
——aﬁrvrsrcm—”enfh*ef*tnws{—wrt*remn ted—asriﬁﬁﬁt()\ﬁ )jﬂcB.—Biethi 3
o Ga/ra/ Vs. UO/wherun for the date 15 11 1996 fair rnarket value
| determmed was 39,706,121/ per acre for Category ’A’ lands and
treatnng the. sald date and the said- pnce as the base giving 12%

per annum appreuatlon for a perlod or 3 years, 8 months_and 23
"days to reach the date 7. 8 2000, fair,mark‘et.vaIUe ha's: been
) detelmined ' - I

'C_,_ Pertarmng to the sa’ne notlﬂcatlon dated 7.8.2000

| -[J'israuant Whereto agrlcultunaﬂ nands in village Bawana Were-“
o acouared the Land Acqunsntlon Qollector cetermlned fair market -
fva!uc for ¢ ategoey ‘A Iands with, reference to the policy and
. fixed the same at "ﬂ, 82 Iacs per acre for Category ‘A" lands and

T]L2 62 lacs per acre: for Category B Iand .The Hlearned
Reterence Court rnamtalned the same
D, Pertaining to the notrf catmn Tated 11.9.2000

auuuant whereto. agncultural tands, in v1| age Khera Khu_rd were
~acquired for - shdtlng lndustlual unlts |the Land Acquisition
Coilector nas for Category A lands determined fair market

| ‘vaiue Wlth iefeience to the policy. effe(tlve from 1.4.2000 in
sum, ot :«”]LT’ 82 Iacs per acre and fd|’%Catecuory"B’ lands has fixed
the same at T12.62 Iacs pei acre The learned Reference Comt
-._has adopted the pohcy wlherem m|n|murn price-. ﬁxed as of
. 1.4.2000 was. ?13 82 lacs per acre. a_nd for 128, days e the
'number of days between 1.4, 20002 |

il 11.9. 2000 apprecratmg
~the same by 12% has - determrned alr rnarket value at

o ‘?14-,40,-157/ and has unif ormiy awarded the same for all lands. .
§ ' , Peatalnlng tor the notuﬂcatlon dated 2. 5 2001 pursuant
Whereto 1140 3.8 blgha Iand Waq acqurred in Narela for
o B development of sectors 1 to 4, Phase l, \larela Wlth respect to
| {..the policy - of rnlnlrnurn price- W|th effect from 1.4.2001 the

. LA App.No. 200/2006 & connected matters - Page 16 of 74
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- determined the same at “{‘M”ziacsl‘

Government as of 1.4. 2001 and gave

. of 1 month for the reason the notlﬁcat

ko Pentammg to ) the

ot Y14 }acs

compensatlon to 15,85, 7@0/- per 3
vacnded ' :

' Iearned Land Acqmsmon Coﬂ!ector determined‘fair‘ market value
in sum of ?15 7 Iacs per acre for Fateg
price notified as of 1.4.2001 and

oIy ‘A’ lands i.e. the same
for_ Category ‘B’ lands

per—acre. " The learned

-Reference Court. adopteoﬂ the mlnlmum price notified by the

apprecuatuon for a period
on under Section 4 of the

"'“tamva—ﬁrcqmsmmrACt 1894 is ddLed 2 b, 2001 and enhanced the.

cre which ha‘, “uniformly:

_acqulred for construchon of a 100 met
~Land Acquusntnon Collector  has rest

 minimum pnce notified as of 1 4 200

which has been held to be the faur marv

notnﬂcat_i_o_n ‘dated 22.8.2001
.. whereundei 512.16 blgha Iandl in vill

age Holambi Kalan were
er wide road, the learned

~d - his decision on the

ket value for Category ‘A’

Iands and for Category ‘B’ lands the same has been determined

per acre. The: learne

reference to the minimum rates notifie

D) Refeience Court, v\/ltl\

Iac‘ per acre ha;; 'ap'p'reci‘at-ed t‘hé'e same by 12% pen annum for

143 days and the price 50 ﬁxed is ?l
has been unlformly awarded. '

G, Pertammg to same
pwsuant Whereto 51? 16 blgha land
Alipur, on the same reasoning whic
\/llﬁage Hoﬂambl !\alan for the: two
compensatlon as determined for wllag
worked out by the lea rned La nd/Acqu
the leavl'”ned' Reference Court;

H. Pertammg to the wme no

notify

v{mo'f

I5,4J,81]./' per acre which
'g . |

lca’r.ion dated 22.8.2001
was acquired in village
h has been'adopttd' for

_categones of fand same

e Holambi Kalan has been
sition CoHector as also by
‘has done away

ification dated 22.8.2001

~ pursuant: wheieto 19,{ 15 bu@ha of Iand was acqunred in village

| .' LA App No.266/2008 & connected matters -

L i.e. T15.7 lacs per ome

dasoflé&ZOOlle"HJT

with .

Page 17 of 74



S Pertamlng to the

-Hotarnb| Khurd tne reasonlng of the

Reference Court and the price: determlred is the same as has
: been determrned for village Holarnbl Kalan save and except that
in this village even the LAC has treated all Iandswn, the same

unnrorrn categoxy o
L Pertaining to the same jnotifl
- pursuant vvhereto a-gricultural' langd'“

dete/rnnlned by the learned LAC and the le
is the same as adopted for village Holam

o and Allpur save and except in this VIHage the acquired land was.

L of unufon m category

" pursua’nt whereto 222.05 bigha
' Saneth for laying a 80 meter approach I
the learned La_nd Acqursrtion; Col
~ compensation uniformly in sum of ¥15.7
_ .te s@me as per ‘the . policy for mrnimur
| and the Ieained Reference Court has a
and glven apprecnatlon for 250 days a

annum to reach the ﬂgure of 716, 99 04 Z/

rldtifi‘cation- “

L/—\C and the Iealned

catlon dated 22.8. 2001

Iearned Reference Cour

bi Kalan, Holambi Khurd

oad to Narela township,

ector has-f ‘e‘"sed

lacs per: acre which is
dopte-d the same pnce

- per acre.

.K. Pertalnnng to the notificati on dated 16.5.2002 pursuant

whereto agrrculturai lands in vrllagc
acquired, the learned Land /\COUIoItIOﬂ C
compensation. in

learned Reference Court has simply nel
o ‘uld be entitied to enhance. compensat
| per annum compounded

Reference Count-has not worked out the
left it to the Executing Court to do so,
“enhanced compensation - which would
' LA.A@.No.Z%/ZOOS &_. Connected maﬁeré o

Shahpur Garhi were

ollector has determined

ern of i”“’F—.T‘jac;ﬁ—per acre ‘which is the
Inin'imum vp’rice notified by the de;ernment as of 1.4.2001. The-

compensation and has

|however 1 find that the

work out would be
\

Page 18 of 74

vHIage Rajapur Kalan
- ',were acqurred the  reasoning and the fair market value '.

dated 7.12.2001
Iand was acquned in village

N price w.e.f. 1.4.2001

t the rate of 12% per

d that the land owners
jon at the rate of 11.5%

| may _hlghlrght that -the learned



T17,75,369.44 per acre for the'_reesqn,tr.eating the base date as

~ Additional Sessionhs Judge

T4 7007 and the b’ase price '5a't7' <15, 7"'lats' for 1 year and 45

_days to reach the date 16.5. 2001 epprecnatlon \/vould be at the

rate of vl]l..S% per annum compcunded as per the learned

L. - Pertaining  to the hotlflcatlon dated . 23.5.2002

ﬁaursuant whereto agrrcuitulal lands in \/rllage ShahpL Garhi
were acquired the leamed LAC and the learned Reference Court
ﬂwave determined same compensctlon as per the reasoning
pertammg to the same vnlage for the notification dated

16.5. 2004_ and | ﬁnd that qmce .there is a gap of 7 dayg in the

. two notifications, the compensation| payable as per the decision

of the R'eferente Court comes to ¥17,79,781.78 per acre.

W Pertainingto- the-samehotification -dated-23.5.2002
'pursuant Whereto 445.81 blgha laphd -in village Holambi Kalan

was acquued ’the learned L/\C has determined falr market \/u|ue

in sum of 715, 7 lacs per acre which |is the same as per. minimum
,‘ pnce W. ef 1. 4 2001. The lear ned Reference Court has adopted

| the same reasoning as was’ adopted while determmmu the fair

' markeL value of lands in wllage Holambi - Kaﬂan ~which were
[acqunred pursuant to the notlflcatlon dated 7.8. 2000 i.e. adopted
the prlce determmed as of 15.11. 1996 in the decrblon in Gajrajs
. case (Supra) -and ep)recratmg the|same by 12% .c_ornpour\olcc
per annum the price determmed is ‘522,14,239/— per acre.

N. Pertaining to the same notification dated 23.5.2002

pursuant whereto 814.19 blgha agr cultural_land{iuw \/illage Alipuy
were acqu:red ‘the learned Land ,ACQWSi‘tiQ.ﬂr“ ~ Collector has -

awarded compensatlon at the rate of ¥15.7 ‘IaCs'per acre based

on the minimum price’ as of 1-4 2001, which pnce has been

~adopted as the base: by the Iearned Reference Court and after

grantmg appreciation at the rate of 12% per annum w.c.f

LA.AppLNo.Z66/2OOB & connected matters |

Page 190f 7.'
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RN _218&(—)5—largl‘r—‘—lancl—m~vﬂlageﬂ9ajapur

O-;—--' - Pertalnlng to the

no’cn’ic ation

1.4.2001 till 23.5.2’(),02, -tne'pricelde’termlned is T17,8‘5,24-O/m per

" acre.

dated 27.1.2003

pursuant wherelo 3002.04 blqha land in village Sanoth -_and

Kalan. weres acquwod the

- learned Lanol Acqwsntlon Cnllector restlng his. reasonlng on the

o 'mlnlmum pnce notlﬂed as of 1.4, 7001 ﬂxecl the same value as

i.e. ¥15.7 lacs per acre and for Catego

lacs per acre and-for Category ‘C' lands

acre. The
reasoning in some impugned decision

some decisions the learned Referenc

_'minlmum price in sum of T15.7 lacs per acre~as—ef-1 420071

apprecl{a‘ting_the same by 12% per ar

days has fixed fair market value‘l at:X1

- has been uniformly awarded and in sc

- pertaining tQ agncultural lands ln_DeIh

to the village Rajapur Kalan, thé lear]

determined the fair market value with

‘Ex.R-2 2 vv'hlcl‘l is dated 20.5. 20052 and

‘the compensatlon payable for Categoq ‘A’ lands in both villages

ry ‘B lands in sum of ¥14
in sum of ¥12.3 lacs per

learned ARereren_'cer'Courl: has adopted different

and differerit in'a few. In

“and

v

\num for a period of 666

9,13,765/- per acre which

me references pertaining
ned Reference Court has
reference to a sale deed

Whereunder 1 bigha and

13 blswa of agalrultural land comprlse

d-in Khasra No.200 in the

revenue ‘estate of village P\alapur l(alan was purcnasucl Tor

2‘5 39 ,690/-.
7. Since the learned. Land Acqu1<
learned. Refelence Court have

sition Collector as ‘also the

relied - upon:‘-“’the‘_*r notifications

|ssueol frorn tlrne to tlme by the Government of NCT Delhi, fixing

minimum prlce for agncullural Iands

note ltne datef and the mlnlrnum rates

relevant for the present declslonl The

in Delhi,

i since the Same would be

Same would be ab under:-

LA.AppNo.266/2008 & connected matters

i
r——————
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e Court has. adopted the

let me therefore

notified from time to time



[ElNo.]—_Date of VeBate | Price %
| Notification of thepuce ©(in  lincrease
. | e | fé‘kxﬁslgcré) per
o n | annum
1. 351990 274 1990 465
2. |25.7.1997 |1.4. 1997 | |10.0  [1i5°
|3 2491998 141908 | |11z 112
N 3 S S 51000 ) P— 1232
5. 982001 |1.4.1999 | (1216 |11
| 142000 | 1382 11
(6. [9.82001  [T42001 | [157  [ii5
7 3082005 [30.8.2005 | |17.584  |2.98
24.1.2008 [18.12.2007| |53 |8051
8 _ From the tabuiahon heremabove noted it would be
apparent fhat after mmlmum . price  was last “fixed WPf

27 .4. 1990 in sum of M 05 Iakhs/acr

e it was Increasod dftet .

nearly 7 years to %10 Iakhs/acm and twe annual increase comes

to 11. 5% per annum (simp

* . lakhs/acre- and. thereafter

- was

P er

..

enhanced = to- T12. 2

Supersedéd

'issvuéd the price

1.4, 1999 to {1? 16 lakhs/acre i.e

Lannym.

""4'1998;"? and __vide

etiospectnvel‘/ enhanced

i.e.

LA.App.No6.266/2008 & connected matters

"Vdc

Same

le):

wW.e

w.e.f. 142

f. 21
lakhs/acre, - which

retrospectuve!v
the
W|th refeience to the
notlﬂc

The next year i.e. w.e.f. 1.4.1998 -
the price was ‘enhanced’ by 1!. 2% to

reach the figure of T11.2
11.2000 the price was

notification was

lnasmuch as. when. the n atlﬁcatlon dated 0.8. 2001

eqhanced w.e.f.
price increased by 11%
price: determmed as of
atIO_,D____i.ﬂ.em _price  was

100 to ¥13:82 lakhs/acre

mceeaseo by 11% per annum v
12.16 lakhs/acre and w.e.f, 1-.4-520101

per annum vis-a-vis the previous pric

ie.
the price rfosé by, 11.5%
e of ¥13.82 lakhs/acre ‘to

is-a-vis. the . previous

Page 21 of 74




. reach - the _figure of T15.7- Ia '-k-h”qim‘rtr

- ¥53 lakhs/acre as of 18.12. 2007 ie.

- and the date 30.8.2005. ,
9. . Before notmg the evrdlence r

‘ owners and Union of Rndla before the Iear‘ned Reference Court, it
" would be beneﬂcral for the reader of tl

 would highhght that from the srde of

'i“'

enhanced w.e.f. 30.8.2005 to ?17 584 l
an lncrease of only 2. 98% per annum a

annum with reference: to the base flgu

akhs/acre which gives us
nd then the price rose to
increased - 89.51% per
re of-,_,?]t7.584f lakhs/acre

feei that arguments advanced on either side may be noted I

argunnent wWas |n the alternatnve and

the land ownem each

it was urged that they

".v-would be ent rtied to price determmatron as per the first

, Nareﬂa ‘and the notrﬂcatlon dated 22 8

-a|gument failing WhICh as per the second argument fallmg
which as per the third - argument and SO on.

Unlon of Indra it was urged that ‘the

From the side of

the notification dated

7.8.2000 for vrllage Bawana; the notrﬁcatlon dated 11.9.2000 for
village Khera Khurd thL notrﬂcatron dated 2.5. 2001 for village

2001 for village Ali Pur;

kN and the notlflcat:on dated 27.1. ZOCP for village Rajapur Kalan

- | was urged that. corrective

TR the !east

and Sanoth treats. as if all lands™ were of

~dates of the n otifications unde

action: us nemued by doing 2

1hung<

Frrstly with reterence to the mmlmum pnce notlfled by the

Govt_rnment fr om time to time, M ‘3%

InCrease: per.annum and

Zg/o 'DEF Eiiii[]lﬂ muea-:‘efvvas excess

becu

justified in- treatrng ali lands. as of rthe same: rharacter and thus

- LA.App.No.266/2008 & connected matters

- Act 1894; requumg the same to be reduced to 10% per annum

pecondly, the tearned Referenee Court was not

elied 'upon- by the land

ne present decrsron as I

and price fixed by the
nearned Rererenm Court . pmtannmnrto the notif_itation dated
.7’82000 for vrllage Pooth Khurd

~22.8.2001 for vrllage Holambi Kalan the notification dated

uniform character and it

ve with refelence to the -

the Land /—\LL;UISIHUF‘ o

Page 22 ofM ’
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..—-The. price was next



: 10. - LearnPd coumeﬂ for thL la

' requiring further cornectnon by mt

- challenged the same by Ieadmg ev

,ategory ‘C
-~ depths,

also “the sale- ‘déed dated
LA.Appeal.. Vide sale deed Fx PW-
~agricultural land

" would be good evidence to deLerm
~agricultural Eands in the afore;ald
11.9.2000,

.weﬁe ussued under Section d of the

suztabEy inc reasmg or decseasmg the

- LA. App No. 266/2008 & conncctcd mattels

ab!y deplessmg the pnce for

such Iano]s which were put m Categor ’B’ and Cateqow ‘C' by

the ﬂ_aﬂd /—\LO]U!SItIOﬂ Colllecfon
categonzaﬂon it was . urgod tha

show that such lands :WhllCh wer

on account of plts
(‘ollector vvas incorrect.
the Ieamed Reference. Cour st n

Refeience which is sub ect mdtte

lakhs/acre and as pﬂa the alé deed
biswa of Iaﬂd was sold in the reve

paid and Lorporatnon tax it was urgé
of 25.3.2000 under Ex PV~ }./ Wou

t neithervv

ot Juﬂ:lﬂed in lgnormg the 2
sale deeds dated 2532000 ExX.PW-1/3,

in village: ,Mamurpur was sold @

and - in respect of which

Jdand owner had

dence to the contrary i.e. to

e put in Category ‘B" and

and ‘depressions of various

as per the award¢ .fpassed, by the Land Acquisition

nd owners ﬁrstly urged that

i

in Land Acquisition

- of LA.APP.N0.780/2010 ax
25.4.2001, Ex.PW-1/2,

in the same

1/3, 33 bigha and 12 biswa

$20.75

| Ex.PW-1/2, 2 bigha and 19
:nue estate of village Kherg
| Khurd for a sum of T32. 4 Ialfhs and addingnn the

stemp duty

d that per acre land price a5

ld be ¥28.89 lakhs/acre and

pertaining to the sale deed 'E"'x P?\/\/-i1/,2 the land price would be

¥63.478 lakhs/acre. 1t was hus urg

2.5. 2001

25. 5 2002 and 27. 1. 200 i e the 8

of this argument pertammg to vslla

22. 8 2001

ed that the said 2 sale deeds

ine the fair markat value of
10 villages as.of 7.8.2000,
. 7.12.2001, 16.5.2007,
dates"-on'.wh'ich notifications

Land Acqmsa‘uon Act 18 9!4 oy

< prlce AS an exzendod llm

ge- Narela it was. uged that

_the pnnce needs to be suudbly enh;{anced and. for which learned

counsel submitted that the ame shcuid be at least 10% more

. l
|
i
'
|
)
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‘and  for whsch the argument wa "th

| pentannmg to 3 notlflcatlon is Suen] ron JC

at when m thc past,..

10 196J undel Section-

o . esulted |n area% around the acquned lan
N developed into residential and lndus‘tnal
‘the
required farr market value to be determi
_‘ prare at Wthh DSIDC and DDA re l:he i

"“4 of the Land Acqwsntron Act 1894 th

'vvouid neveal that the price er blgr
'deteimrned by 1the Land; Acqwsztrnn Col

- Court was 'reve-ree-d--by—-'t'he Supr erne Cou

B Resrdentral Scheme and Bawana lndustrl
| 'Iand in the. Rorunl Resrdentlal Scheme

~ Court in' the judgment reported as 2001
| _ LA;AﬁP.No.ZG@ZOOS & cmmected'matter-s |

-~ given sald beneﬁt to agnculturaﬂ Iand; in. vnllage Marnurpurm
- Narela’ by givmg a. price beneflt of 32
' upheﬂd by the -»upreme Court ln rts dec
C.A.No. 4405/19‘)7 YOl vs, D/’?aramb// &

- per’ sq.yd. “This was
|sion'fdated 6.8.1987 in

Ors. ;The-'s;aidudeeision

to ¥22,000/- per bigha by this (ourt a

by the Re‘r’erence Court was restored

11‘. . Learned counseﬁ for the Iand ow

a in.sum of 6,650/-
ector-was enhanced to

'3‘16 750/ per blqha by the Reference Court which was enhanced

nd the decrsron of this

‘t and the one rendered

ners Secondly urqed in

the aiternatuve to .the fnst that the learned: Refurence Court,

and. Pohrnl Resrc

ubject Iand having dcquned a

whlcn acted as the Nocﬂal Ac encues fou

Estate and. for whach Iearned counsel

having accepted that due to Bawana industrlal Estate, Narela
. Residential SCheme

lential Scheme having
ds berng urbanized and.
estates, had resulted in
bunldlng potentldluty

ned with respect to the
implementing agencies,
development of Rohini
al Area, sold developed
and Bawana . Industrial
‘took: me i:h__rougn the

‘evidence Ied and -as noted by the: learned ‘Reference Court,

‘hlch I would ‘be notlng hereunder While idealing with the
-Jubmussscn urqed Lo

12. A,ternauve to the serondl submns‘si.c)n,, b_e‘ing-the third

gubmi;sron, it was urged that as lweldg_gby

a Division Bench of this
(93) DLT 150 ‘Bedi Ram
i Page 24 of 74

e Reference Court had



V5, Umon or /na’/a it was perrrns_,rble to determme Faur mdrket

value of acquned Iahds wrth rererehce to the fair malket value

determrhed by Courts at an earher pmht of time by giving -

Ju1tabie increase in the market vaiue of the land by perCehtageS-

rangmg between- 6% pei annum td 12% per annum for different

perrods 5h.l.S. Dah|ya tearned =rouh sel for some of the land-

- owners handed over a chart, worked upon by learned counsel
- with, seferehce to the decrsron in Bea’/ Ram’s case (supra) as per
‘which price increase per annum t|II 30.3.1965 had to be @ 6%
- per. ahnurn with refexence to the: base price ¥16,750/- per bighé
as of 30, 10 1963 i.e. the price afﬂrmed by the Supreme Court in
: Dnaramb// 5_case (supra) and thereafter @ 10% per annum till
© 31.3.1973 and thereafter @ 17% per- annum- till. the various

dateC when the 8 notifications ‘under Section 4 of the Land
~ Acguisition Act 1894 were nssued frorp time to time, and with
which | am: concerhed in. Lhe ptesent appeajs So worked out,

a learned counsel highlighted that asof 27"1_i200d .the_ fair market

valuel-womd come to ?56,88,759?/-‘ perjacre and | may highlight
_ that learhed counsel had'worked?out as aforesaid for the reason

he was appearing in such appeals Where the price hxcmon has to
- be as of the not:ﬁcataon datt_d 27.1. 2003 Other learned counsel
“urged that on the same prmcrple rnarket value should be
assessed: for the preceding hotlﬂeatlong dated 7.8.2000,
11.9.2000; 2.5.2001, 22.8.2001, . 7.1:2.2001, 16.5.2002 and
23.5.2002. | o

13, The fourth: argument'advanred was, and for which
Q rEference was made by learned. counsel for the paltles in the
eviderice led in’ LAC No. 99’/2005 Whth is subject matter of 2
Cross appeals IE‘ LA.APP.No ’68/2008 filed by the land owners
_and LALAPP. NO. 1292/2008 fil edhy UnlOF_Qilﬂdla that fair market

value should have been asseased on yleld basng by annualizing

the yleld fdr a heraod of 20 years and the evidence was the

l

" LA AppNo.266/2008 & connected mattew N | Page 25 of 74




testimony of Ram Kishan to 'the'.effe_tt that by. sellmg agricultural

~ produce from his lands he used to earn. ?‘1 Iakh per bigha per .

~ " annum i.e. the fair market value as 0f|7.8.2000 i.e. the date of

the notification issued under

Section

4 of the Land Acqw utxon

| /—\ct 1894 was issued pmsuant vvheretq the |and of Ram Kishan

- may highlight' that the fourth argument was, only projected by
"Sh.S

- and othens i.e. the appéllants

and others were acquired.

it was thus urged that the fair

market"’vaI‘Ue as of said date should be 20 lakhs: per bigha. |

ﬁGSDOﬂdeﬂta m LA.APP.N0.292/2008.

14.

The fifth argument advancved

Chatulvedl learned counsel ‘who appeared‘for?Ram Kishan
in tAAPP.NQ.2'68/2008 and the

was by Sh;T.PnS._Kang‘,

Ad-\/dcate who ap_peared in ‘a few matters and utged that for

each of the ndtiﬁcatioh in question the fair'_marke “value ought

to have been detevmmed with - u,felence to the- notification

thch Was. c_I_o__eat in pomt of time Wh re_.“

. . value was ﬂxcd by. the Govemment apd the notification dated '
24 1. ?OOu where under °
price fixed as of 18 12.2007; the mea

adopted was the precxse argument.-

first 5

~with which,

15.

The last argument which was

in some Reterences Ihe

had wuth aeference to a sale deed

minimum land

153 takhs per] acre was the minirmum

average principle to be

|

I

in the alternatu\/t to the

pertalned to the notification dated 27. 1 2003, dealmg‘

I
earned Referen_c.e Court

dated 20.5.2002, where

under 1 bigha and 13 biswa of Iand comprised in KhaSra,No.ZOO

" (1-13) in the revenue estate of vnllage Pajapur Ka__l'an was sold for

35, .)9 690/-,

determined the fair! market value as per the said

Sale deed m the follovvlnd words: (Refe/ para 17 of the decision
. dated 7.1.2010 in LAC No.11 7A/2009)

" the sale price ¥3,69,906/- per bigha
" 6,09,850 for 1 bigha and 13 biswa) which comes to317,74,109/

 per acre or ¥3,68,906/- per bigha. |

'LA.App.N0.266/2008 & connected matters

5,39, 590/ + 0 160 =

Furt/?er it we give 12%
Page 26 of 74

“If we ada’ 51?3/77,0 duty in



a’are whern. the sale deed Was-_ ex
“notification u/S 4 (20. 05, 2002 to 27,
: 'Comes to ?\.ZC? 16,037/~ (round 0ff19,

increase on. said-amount for interv.

recited ana’-'_ the date oF
01.2003) i.e. 8 months jt
16,040/-).”" The argument

was that if we look at the award relatable to the Sald acquis ltlon

i.e. Award No. 10/DC(NW)/200'4 ()5

1t would
~award pertained to 2188 bi gha and 3

leveal that thc

biswa land. of which 1922

bigha and 18 blsvva land Was puL in. Category‘ A45 bigha and 2

. acre for Category 'C' land

" »bISWa in Category ‘B' and the lemamder 220 bigha and 3

3 biswa

in Category ‘C'. The subject sale daed clearly referred to the

- land being comprised in E\'ﬁas“ra‘i‘iio ZOD and that page NO.56- 57
of theaward would evidence " tnat i

| 'Caregory ‘C.

'N0.200 ad-measuring 1 bigha ‘and

and comprised in Khasra

13 biswa was plared in

Whereas the Land Acqmsﬂtron Collector had

deLermmed fan market value as of" the date of the notification

f.e. 27.1.2003 in sum of ?15 7 Iakhs

per acre based upon the

notification ‘dated 9.8.2001 where . under said price had been

ﬂxed as the minimum pruce a5 of 1.4

2001, and 't'hereafter had

'_depressed the same by 1.7 lakhs per-acre for Category ‘B’

lands, fair marl et value determlned \nllhereof was 314 lakhs per

acre and further depress the same bsy another 1.7 lakhs per

.16, .

whereof was 12.3 lakhs per acre. . It

the argument was. The argument
market \/aiue had to be determmed
deed m question, the same had to be

for Fategory ‘B’ and Category ‘A"

s, fair market value determined

Would_ be apparent what
precisel_y was that if the
with respect to the sale
ffor Category “‘C’ lands and

ands the price had to be

1nc1eased by ¥1.7 Iakhs per acre fou each cv_ategory.-

. wvere ed\fanced by Sh Samav r’oddar I

appeaaed for the Unlon of. mdla. and

para 2 above and hence | need not repeat the same.

LAA ;pp N0.266/2008 & connected ma*fexs

I have already noted heremabove the arguments which

eamed semm counael who

the same are reflected in
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- outset. The same would be:-

-_Xam:cultural land in: village Holambl Kalc

17. In \/anoug.sub paraJ of para‘

_Capsuled the reasoning of the leai ne,d L
a and the learned Reference Court pertalr
N issued under Section 4 of { the Land A
| re!atable to the 10 vnllages and thus I [«
ueal with the arguments advanced I<e
"noted as also the reasoning of the I
Collecton and the learned ReferenceC
paras of para 6 above. )
- 18. But before dealing with the

highlight various anomalies which st

A

' Ianda' were . acquired in. village Ponth
| ,landa, havnng dlepressmns and psts dec

~ pertaining to the notification dated 11
_beer deLermlned for agricuftural Iands
| .’%éﬂ'di pnﬁe--d»fresenual has been worked
and whnle determining fair market value
-\/!Haqe Ndreﬁa which were acquwed pur
dated 2.5.2001 the deduction effectec

6 hereinabove, | have

and Acqunsnt on‘ Collecto: '

ung to ﬂ:h >
cqu:sntlon Act 1894 and

eping in view the facts
2armed Land Acquisition

ourt as per various sub-

arguments | need to

ke the reader at the

. "Per'taining to the notification dated 7.8.2000, wherein

Khurd, for Category ‘B’
uction effecfted Vis-a-Vis

the price for (ategony ‘A’ lands is ‘X1.56 Iae:s per acre and .

9.2000 where price has
in village Khera Khurd,
but at 1.2 lacs per acre
for agricultural lands in
suant to the notification

I is 1. 7 lacs per acre,

“which is the same figure adepted vvhen fan market value of

the date 22.8.2001.

Pertai n__g to

n was determlned as of
the notlﬂcatlon dated

27.1.2003 and lelatabie to vaiiaqe Janoth the pr:ce dlffeientval

" on said count has a agaln been tal<en at £4
se dif felentsate the price between Cdteg

a’teoo.y 'C' lands. In. csthu words, |

1.7 lacs per acre to inter
ory»’A’, Category ‘B’ and

vaned betweern 71.2 lacs per acre, 1.56 lacs per acre a_nd T1.7

éacs per acre:

LA.App.NO.ZG@QOOB & connected matiers
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B. T_hie learned La-hdegcq_l{iSitioin

Collector has adopted the

minimum price notified closest in poin

| Section 4 notification was |ssued wuthout apprecuatmo the land

no benefit of

g‘iven

,C____..

pulce rise for ‘ihe mte

—:Hﬁeﬂeai neag- Refeience Cuuﬁ
price notrﬂed and has: glven appre

B 11.5% per‘annum and 12% per annu

simple rate.

‘were made pursuant to the

'compounded the same and in :)ome

D. Pertaining- to village Holambi

n oitiﬁcat

price thh reference to the date ~of the Sectaon 4 notlﬁcatmﬂ i.e.

ﬂdS“ade’ted the minimum

ciation ranging . between
m and in some cases has

given said benefit at the

Kalan .,.\/vhere acquisitions
ions dated 7.8.2000 and

23;5..2002'the iearhed Reference C()urt has adOpted the pric_e

determined

Slm[oie per annum for Lhe mrmer notif

by ‘this Loun

m ‘Gajra

15.11.1996 and has given appiecna

2% compounded per annuim for the Ic

E.. Whereas for the notlflcatlon dated 2712003
-ieamed Refereﬂce Court

in some references has de‘rermmed

(supra) as of
rate of 12%
ucation'and-at the rate of
tter. |

TS case
fion at the

the

the fair market value with refelence to the minimum price

cases has delermmecﬂ the ‘raur mdrket

B deed dated 2() 5.2002.

F. \/\/heiever the Ieamed ﬂ_and

" notified as of 1.4.2001 and has glveﬂ apprecuation

in some

value based on the sale

Acquisition Collector has

CIassiﬂ,ed lands in Category 'A’, ’:B and-‘C’ reasons thereof have

¢~ been given I the award but the learn

ed Reference Court, whiie

. “a‘m'f aing’ U‘ﬁifﬁﬁﬁ”ﬁbfﬁben ation; has givén no reasons as to why

it was

W

- . pou
™
B

i ti"‘icato 1S issued. under

LA .App.No.-266/2008 & connected matters '

Since | am dealing Wlth arqul
3ect|0n 4 of tl e Lo{n _

s ti eatmq all lands to be of :,ame_ haracter and quality. -
and 8

sitions m"lO:*\/lHage

cquisition Act

o
1894, I thmif it advisable to put inai tabuﬂar form the uelevant
: i : ' Page 29 of 74
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facts, Which' Would . be “my - data for furtheﬁf_;;i-ﬁé-iys'is:ﬁ Put in a

's'abular form the dlata wouid be as undu':‘-

\/iHag.e Date  of | LAC _com’:)‘ensation ADJ compensation
- o Section - 4 (in lakhs/acre) with | (in lakhs/acre) with
.| Notification | reasons | reasons o
| Paoth 7.8.2000 | Cat. 'A’T13.82 Cat. Uniform.
Khurd - : - - | Cat.’B'¥12.26 14.3728.
| Minimum | price|-as{|-Minimum price as
l OF142G00 : of- 1.4.2000 with
K 12% increase p.a.
Holambi [7.8.20600 |313.82 ¥14.12995.
Kalan | : Minimum ‘price| as | Price as in Gajra/s
of 1.4.2000 case  as of
15.11.1996 - with
112% increase p.a.
[Holambi | 22.8.2001 | Cat. ‘A’ 315.7 | Cat. Uniform.
Katan. - Cat ‘B' T14 716.43811.
Minimum |price| as | Minimum price as
of 1.4.2001 of 1.4.2001 with
_ | S 12% increase p.a. |
‘."Hon'a'mbi‘ 23.5.2002 |315.7 172214239,
Kalan | T Minimum price| as | Price.as in Gaia/s
o ' 0“4')@01 ‘ case - as . of
15.11.1996 with
| 12% increase p.a.
: , (compounded)
Bawana |7.8.2000 Cdt A “«tl 82 No- enhancemmt
- ' - I Cat.'B’ 212 62 | given.
Minimum. lprlce as
Of 1.4 7000
~ "IKhera . |11.0.2000 Cat ‘/\ ?L) 82 Cat. Uniform.
Khurd ’ Cat. ‘B’ T12.62. T14.40157.
o Minimum !price| as | Minimum price as
# of 1.4.2000___ | of . 1.4.2000 with
Y o | 12% increase p.a.
Narela  |2.5.2001 |Cat. ‘A’ 315.] Cat. Uniform.
. R | Cat.'B' 314 315.857.
T 7 | Minimum | price| as | Minimum price as
of 1.4, 200] ~ Jof 1.4.2001 with

LA . App No 266/2000 & connected mattels '
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'1'2;‘Vq»ihcrease p.a.

Al Pur

22.8.2001

| Cat. B %14

Minimum: price as
of 1.4.2001,

¥16.43811.

Minimum price &s
of  1.4.2001 with
12% increase p.a.

1Al Pu.r‘

12352002

715.7

| Minimum: price as:

of 1.4/2001

¥17.8524
Minimum price &%
of 1.4.2001 with
12% increase p.a.

|of 1.4.2001

Holambi |22.8.2001 [%15.7 16.43811

Khurd . . Minimum price as Minimum price &=
of 1.4;20011 of 1.4.2001 with
' ‘ 12% increase p.a.

Rajapur 22.8.2001 X157 - 1716.43811

Kalan ‘ , MinimiUm‘? price as | Minimum price ax

of 1.4.2001  with
12% increase p.a.

["Rajapur

Kalan

27.1.2003

of 1:4.2001

Cat. ‘A" T15[7
Cat. '‘B' T14|
Cat.'C' 71213
Minimum price as

1. %19.13765 fur

| Uniform  category.
Minimum price a:

of 1.4.2001 with
12% increase p.a.
in some cases.

2. %19.1604 for
Uriform category
‘based on sale
deed dated
25.5.2002 with
12% increase p.a.

Sanoth -

7.12.2001

0f 1.412001

715.7] |
Minimum price as

{
|

1%16.99042.

Minimum price ac
of 1.4.2001
12%.increase p.a.

with |

Sanoth

27.1.2003

Cat: ‘A" X157 .
Cat."B' 714|

Cat. 'C' %123
Minimum price - as
of 1.4/.2001

16.13765

Uniform category.
Minimum price as
of 1.4.2001 with

1 12% increase p.a.

LA.App.NQ.266/2008 & connected maiters - |
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Shahpur | 16.5.2001

Cat. 'A'T15.7 |

-Iatter @ 763, 478 Iakhs per acre.

learned counsel for the land OWnerS

Garhi Minimum|-price "as | Minimum price as |
' of 1.4.2001 - |of  1.4.2001 with
‘ compound mterest
@ 11.5% p.a:
| Shahpur |23.5.2002 |Cat. ‘A R15.7 T17.79781.
Garhi ‘Minimuim! price as | Minimum price as
' of 1.4. "()01 ‘ of 1.4.2001 with
| compound interest
o @ 11.5% p.a.
20. I now propose to deal with the|6 submissions urged by

and the 2. submissions

Uiged bv the Umon as noted in paras 10 to 15 hereinabove

(penammg to: ’the land ovvnerc.) dﬂd para 8 above (pertammg to

Umon of India).

71 - The first argumeu tis piedncatead on the 2 Jalo deeds,

tx PVV- 1/3 which is dated 25.3
1/2 Which is dated 25.4. 2001 AS per
value for the Foxmel comes to 5\’ 6.75

The

7000 ‘and the. sale _deed Ex. FW-

the former, fair market
lakhs per acre and the

earned Réf’erence Court

has uelected the 2 sale deeds as rehable evidence to determine

fair market value of agncuiturdi'iandc

question on the reasoning that the;'Sc

_pu'rchas_ed:' by a religious trust loy the

Satsang’ and Suraj Bhan PW-6 whfo had

-~ in evidence, while deposing in @ou:rt

" 'f"‘""retigious purpose and was being used

stated that ‘to his knowledge the Iz

for all -the villages in
le deed EX. PW- 1/3 was
name - of Radha Swami
tendered the sale deed
in LAC No0.68/2005 had
nd was purcha_sed for

for a religious purpose.

the sale deed Ex.PW-1/2 has 'iii(e;\il\liSL been 47heid not to be

reliable evidence to determine fair mar
fands on the teasonmg it was purchase
Orgamzat:on (‘hrnstlan Qrmmzatson

' LA.App.NoLZéé/ZOOB & connected matters’

ket value of agricultural
d by a Non Government

,nd as per.the testimony
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of PwW-7 Snster Annie, tnc Cecretar

S _LbaLthegﬁgaanai4mw hd—d‘{{) pay—H

land as it was the only plot of the

' requurement of the ongamz(jtlon an

: vendee.

V"Laﬂa’ Acquisition Officer £, Juri/ & 0r5

worrien le ‘there was a JIDECIdI ci

22,

y\o"fr_the Qrganization stated
Jreprlee—forthe said piece of
fequns;lte su7e OUItabie for the

dis belng used for destitute

rcumstance personol to the

As, held in the decn 1ons ‘reported as 1995 (1) SCC 717

Vs, [sti Rohini & Any. (Refer

“para 6) and 2009 (14) SCC 369

Am’w&/ﬁon Officer (Refer para:- 13)

‘a sale deed Wthh are tcndened m

51A of the L. A Act 1894 have not t

Mohd. Raufuddin Vs.

sale transactions evidenced in

avidence by virtue of Section

b be ipso facto treated as an

Land

’ exemp!ar sale deed to determme the market value of land in an

area for the reason there mcg/_bﬁ_

have led the buyer to pay a :highe

special circumstances which

r price. The true test is the

price Whlch a vve!l mfosmed W|||I|ig'_buyEI" Wohld pay to an

has -'understood the 'topoiogy of t

' ieamed Rererence Court pertalnlr

" special. circumstances or the _fcmcy

- land.

equally well informed seller | WlthO

An informed b‘qyer would &

market and has apprised hims_felf of

prices.
may pay a much higher pl‘iée an
index of fair market value of ‘Lhe I3
failingif I do. not highhght that the L
the sale deed dated 2051002

to %63.478 lakhs per acre 1or EX.F

- LA.App.No0.266/2008 & connected matters

271, 200J where-under agmultural
price’ ie. I1L7,74,109/- per acre as a

acre for Ex PVV 1/3.

If a buyer has a fancy for

ut_ﬂbeing influenced by any
to buy a particular piece of
e one who has studied the
all available land in the area;
he area and the prevailing
2 particular piece of land, he
1 this would not be a good
nda in the area. | would be

nion of Indva had relied upon

WhICh was accepted by the

g to the notification dated

was Sold by an agrlculturlst to an a

The 2 sale dee

Iand in vnllage Rajapur Kalan

grxc;ulturlst;for a m_uch lesser
gainst the prig:e which comes
W-1/2 and 328.89 lakhs per
ds Ex.PW-1/2 and Ex PW-1/3,
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——~and—erfatreﬂ*r§troyﬂearrrother ke
- 23. Thus

l

themselves are - havnng mtnnsnc evlder

apart from the, reac

Reference Court with whlch 1 roncur

onlng ol",,'the learned

para 21 above would he addltlonal reasons to hol-d that the 2

sale deeds would advnsably not be good
for the reason | find that under various
: acqursmon is of such farge an area, it w

. - evidence of-the transaction loeinq the

LA, App No 1%/2006 Pratap. C//76;7/7'(5//70

7, OOO to 8,000 blgha of land have lJeer

reason to be circumspect on sale

buyer. | would be failing not to note|
cited by lealned counsel ah 1.S. Dahlya

19.12.2008 dlspomng of a loatcll of apj

evidence Wherefrom fair

market value of subject lands can be determlned and more so

| acqulred and when the
Huld make all the more a
intrinsic

deeds having

result of a Fancy of the
an unreported decision
yeing the decision dated

veals, lead matter being

‘ which L&T had purchased o lorgha and

U0l & Ors. Tt was hlghllghted that th

LA_.App.No.266/2008 & connected matters

land for expansron of its factory whlch |

learned Releiehce Court on ‘the ground

2 deceasea’) thru LRs Vs,

e sale d_ee'd“"'ther'ein by

1ad been ignored by the
that L&T had a fa ncy for

the Jald land and hence the price! reﬂected therein could not be

treated as a good evidence of’ value of land in the area, was

rejected by the Court and the prlce ln] question, with suit ablo

deductlow on account of the parcel of land being. large, was

accopted by the Court and thus even in the instant cases the 2

sale deeds’ in question i.e. Ex. PW:1/2 and Ex.PW-1/3

treated asthe basis to. determglne fair 'market““valuh The

argument ignores the reasoning in the
B'enrh in paras 37 to 38 Whereln the
‘accept the value in the sale deed on |t

of the market value lout found that

should be

decision of tl’l(_ Division
Division Bench, did not
own logic as indicative

f the. 'price'therein_ was

|educed by 1/3"9, the price arrlved at, would be the same as

nce o:f the‘l?\fanci‘lul price’

afore-noted reasons in

awards nearly betwoen

9 biswa of agricultural |

o  Pageddof74
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'WOUld be pnre arrived at with reference to the e v\/‘elage rate of
the sale deeds produced by the Unlon of India i.e. the sale deeds
produced by the Government were | gnvmg a price of ¥1,37,000/-
. per bigha-and the sale deed under wh ch L&T had purchased the
land gave the pr uce_.'?3,26,b00/ per blgha and the average would
‘come -to '3‘?273] 800/- which was n;ear‘ about the price of
¥2,15,160/- per- blgha if 1/3rd wbuld be deducted from the sum
~ of ¥3,26,600/-. It may further be highlighted that in the said
judgment the year of the sale ;was 1993 and the notification
_'unden Sectlon 4 of the Land /~\rqw51t|on Act was dated 24.7:1995
and 16. 11 1995 and the Court deterrnmed fair market value as

o of the Sald dates at the same Sum arrived’ at: as aforesaid i.e.
| '"{2,1.),160/—. In other Word;., the reasoning of the Division Bench
| is not to.be‘.r‘eéd_ped_anticatly'b_ut rnea'wingfully:.k It is not that the
.Co'u‘rt'trea&ted the sale deed in question as the basis for if it wals
o the anp:—‘eciation for 2 year (s nad required to be given. -
‘»onld hi‘g'“ﬁ'hiigh’t:on,ce again, that | Have hereinbefore already
noted tne ihhu*en‘t Contradtcuon in the valu‘e-_'of the land price as

lper the 2 sale deeds and this -itself is intrinsic mutually

des tructive ewdence of the 2 sale deeds reflecting fair market

value. | ,

24 Thus, the first argument atsl noted in para 10 above Is
rejected and | immediately hughhght that the extended limb of
tne argument that after accepung the said saie deeds as

indicative - of the falr malket value cf the iand ‘pertaining to

- village—Narela, in view nf thetdecmon,m Dharambir’s ase_

(’D
=

e ) ) N | l
(5upra), land price sheuld be suitably|enhanced would be dealt
_with by me at the end when | determine the fair market value of

lands for the villages in question.

25, The second argument, contours whereof arer to be

found in para 11 of my decéSion herein above, u.ne_ed to note the -

LAApp.N0.266/2008 & connected matters | . Page 35 of 74




L .Court observed and held as under:-

,';

Iateat pionouncement of the »upreme Lourt on the issue as per
the decnflon reported as 2009 (15) SCC 769 Lal Chand vs. UOL
26. - - But .before that | mUSL hlghhght that the deusmm in Lal

- Chand’s case (supra) predlcated a claim on a DDA brochure

__Whereunder on lease hold basu, re5|dent|al plots were allotted

for reSIdential housing scheme and the argument was brwng
‘considered for fixation of fair. market value of agricultural le inds
Cin village thh_ala, where, furthet lands;, were acquired for the
same regiden‘tiat scheme 1e "Roh‘ini Res.ide.nt'ial Housing

Scheme’. 1. hlghllght that agrlculturdl lands in village Rithala are

situated within the v formed by NH- 1 and NH-10 i.e. G.T.Karnal ‘_

~ Road and Rohtak Road. |
27. Pertaining to the price charg}ed by DDA after acquiring

. agricultural ~lands, deveIOping “the -same and transferring

perpetual iealse-hdld rights, which obsernvations would equally be

relevant tof indbstria! layouts, in. paras| 11 to 27, the Supreme

"Whether t’he DDA ﬁjamchure IIS reﬂev&nt ewm&’ence?’

11. The DDA brochure (Ext X- 1) dated 9-2-1981 is an
invitation seeking applications from members of the
public for allotment of plots on lease basis under the
 Rohini Residential Housing Scheme. The brochure stated
that the plots were in-a layout farmed/to be formed in
Rithala and the surroundmg] villages. The brochure gives

the foilowing . provisional rates for allotment of plots on
- leaaehold basis: |

o SI. I\Io;Plot‘size _ CategOry sRate"(per square metre)
1. 26sqm Economlcally wea ker,;;e»ctions « Rs 100
. | O (BWSY T
f ‘ T 2. 32sgm Lowincome] group (LIG) Rs 125
N 3 48 sg m - Low.incomelgroupg {LIG) - Rs 150
T 4. 60 sqg m Middle income group (MIG) = Rs 200
5. 90 sgm  Middle income group (MIG). .- Rs.200

o L’A.App.N0.266/2008 & connected matters:
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The appellants contend that Rs 150 per square metre .

which is the average of ‘the sald provisional rates, should
be taken as indicative of the ruling market price.

12, On careful COl"luldEl”athﬂ we are of the view let
such -allotment rates of plots ‘adopted by ‘development
authorities like DDA cannot-form the basis for award of
compensation for achIsonn of| undeveloped .lands for
several. reasons. - Firstly, market value. has to be"
determined’ with reference to large tracts of undeveloped
agrlcultural lands in a rurall’ area whereas the allotment
‘rates  of development authorltlec, are with reference to
small plots in a developed layout falling within urban area.
- Secondly, DDA and’ other Jtatutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity: of the buyer, making it difficult to
ascertain the real market: value, whereas- market value
determination - for acqwsntron [is| uniform and does not
.. depend’ upon the economic ‘status. of the land loser.
- Thirdly, we are concerned: wrth market value of freehold
~ tand;- whereas- the' allotment “rate " in the DDA brochure
refer tp the initial premium payal:le on aflotment of plots

on leasehold basis. We may elaborate on these three
factors. =

o . - First factor .
13, The pelcentage of "deduct on for development” to
be made to artive at the 'market|value of large tracts of -
unideveloped agrlcultural ! Iand (with  potential  for
. development), with lelerence to |the sale price of small
developed plots, varies between /_D% to 75% of the price
of such developed piots, the percentage depending upon
the nature of development* of the Iayout in which the
exemplar plo‘ts are situated. |

- 14.  The “deduction" for development’ consnsts of two
'components The first . “with 'reference to the area
‘required to be - utilised for developmental. works and the
~second is the cost of the 'development works. For
example, if'a residential - layout is formed by DDA or
- similar statutory authomy,_lt may utilise around 40% of

‘ the land area in_ the layout, for roads, drains, parks,

playgtounds and ClVlC amemtles (community facilities),

. et | : }

' 15. . The developmem authorlty will  also . incur

consnderable : expondlture - for de‘vel,()pme'rlt of

undeveloped land into a developed layo'ut;,:w_hic_h includes

- the cost of levelllng the la.nd cost ‘of providing roads,

LA.App,N_o.266/2008 & c"o‘nneoted matters T - Page3Tof74 -




“underground drainage and sewage facilities, Taymg water
lines, electricity lines . and developmg ‘parks and civil
————ameﬂtt+e5—wﬂ+cﬁ"—v—woutcl~oo_a—beu~t~35%—oﬁﬁ=re~valueﬂf the
- developed plot. The two factors: 1al<dn togethe| would be
the “deduction for deveiopme t"'and can. account for as
much as.75% of the cost of the developed plot.”
-16 .On the other hand, if ihe residential. plot is in an
unauthorised private residential layout, the percentage of
“deduction’ for development” may be far less. This is
. because in an unauthorised layout, usually no land will be
set apart for parks |3Iaygiound_~, and community facilities.
.Even if any land is set apart, it is likely to be minimal. The
roads and drains-will also be narrower, just adequate for

movement of vehicles. The: amount spent on development
-work would also be comparatively less and minimal. Thus

‘the deduction on account of the two

factors in respect of

plots in unauthorised layouts, would|be only about 20%

plus 20% in all 40% as aga.wst 75% in'regard to DDA
plots. :

17.  The “deductlon for development" Wlth reference to

pr ces of plots in authorised private residential layouts

may range between 50% to 65% dependmg upon the

standards and quality of the layout. , :

18. - The oos&tnon with reference to industrial layouts will

@ be different. As the industrial plots \(\ull be large (say of

. the size of one or two acres or ‘more as contrasted with

the size of residential plots measurml 100 sg m to 200 sg

m), and as there will be very limited| civic amenities and
no playgrounds, the area to be set apart for development
- {for roads, pcarlfs playgrounds and civic amenities) will be
farless; and the cost to be incurred for development will
also be marginally less, Wlth the result the deduction to
be made from the cost of an indus tnal piot may range

only between 45% to 55%. as contrasted from 65% to 75%

for residential plots.

19, If the acquired land is'in a se
~area, and not an undeveloped i ru
deduction for development may be a
‘as little as 25% to 40%, as some bas

mi-developed urban

s much less,; that is,
ic. mfrastructure will

ral area, then the

‘ already be available. (/Voze The percentages mentioned

above are tentative Laoddios a,nd subject to proof to the
contrary.) '

20.  Therefore the deductuun for the “deveiopment
factor” to be made with ieference to|the price of a small
plot in a developed layout, to .arfive at the cost of -
undeveioped tand, will be far more . thao_ the dedu_ct;on»

. LA.App.T\To.266/2008 & connected matters . | Pége 38 of 74




with reference to the: DFILP of a small plot in an
unauthorised private layout. o'n -an industrial layout. It is
also-wel-known that the development cost incurred by
statutory agencies is much hlbher than the cost incurred
by private developers, hawng_lnega»r-d-to.vhigher overheads
and expenditure. ' ‘

21. "Even among the Iayq\uts formed by DDA, the

- percentage of land utllnsed for roads, civic amenities,

parks and playgrounds may 'vary with reference to the
nature of layout—whether it| is re5|dentnal, residential-

LA.App.No0.266/2008 & connected matters

—cum-commercial-orindustrial hrd-even among residential
layouts, the percentageiwill differ having regard to-the

size of the plots, width of the roads, extent of community

-~--~’-fat1ﬁtres parks and playgrounds prov:ded

22.  Some of the Bayouts formed by the stdtutory

deﬂ—ﬁelﬁoment authomf ieS may have el ge areas earmar ;<ed

.....

SUbStdthﬂS etc. in addition to the usual areas eannanked
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the|aforesaid examples is only
to show that the “deduction for development" factor is a
variable percentage and the [range of percentage itself
belng very vvlde from 20% to 75%

Secund facto

23. DDA and other "tatutow development authorities
adopt different rates for, allotment of plots in the same

f;naynut depending upon the| economic _status of the
—allottees, classifying them as high income group, middle |

income  group, low: income |group, and economically
weaker sections. As 8 consequernice, in the same layout,
plots - may be ~earmarked  for persons ‘belonging to
economically weaker sections|at a price/premium of Rs
100 sq m, whereas the price/premium charged may be Rs
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middie
income group and Rs 250 per square metre for persons
belonqmg to high income groups.

24.  The ratio of sites in a layout reserved for HIG, MIG,

LIG and EWS may also vary| All these varying factors -

reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”

~ of those plots does not depenqﬁ upon the cost incurred by
DDA statutory authmvty but upon th‘e_ﬁeyg_nﬂg capacity of -
the apphcants for aflotment, ‘

Third factor
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S ..

freehold basis, that is, by vvay C
-development authorities like DDA

~above! ‘it is not safe or advrsa
~ allotment rates/auction rates: in regd

value of the adjomlng undevelop

25. Some development aulhorltles allot plols on

basis. Some have premium which
price, with a nominal annual rent

f absolute sale. Some

allot plots o teasetiuid
is almost equal to sale
, Whereas others have

lesser pr'erniurn and more substantial annual rent.

26.  There are standard methods for determining the

annual rental value with referen
freehold property. There are also
determining the value of freehold
reference to the annual rental ing
But it is very difficult to. arrive at
freehold property with lelmence

long,  the rent is wvery nominal,
tendency among the public to equ

ce to the value of a
standard methods for
(ownership). rights with
ome in regular leases.
the market value of a
to the premium for a

leasehold plot allotted by DDA. As the period of lease is

sometimes there is a
ate the lease premium

rate (allotment price) charged by DDA, as bemg equal to

the malket value of the property.
27. However in view of the
by DDA in a developed layout in a

DDA brochure price has therefore t
not. relevant " =

drfﬂcultles referred to
ble to rely upon the
ard to the plots formed
letermining the market
~d freehold lands. The

0 be excldded as being

learned Reference Court and | reproduce the same by extracting
from LAC: Reference No. 117A/2009.

before the learned Reference Court belng the same as was

‘Tl‘le argument adva nced

| advanced before me, has been noted by the learned Reference
Court with reference to the evldence relled upon. It reads:-
~“Ld. Counsel for the oeudoders_bas further submitted

that DDA & DSIDC allotted plots in Nareia Residential
Area and Narela Industrial Area at much higher rate.
He has relled upon allotment letter dated 04.01.2000
' issued by DDA of the plot no.52, Pkt. 03, Sector A-5,
‘ Narela which was allotted to Sh. |Hem Chander at the
| - pre-determined rate of ¥3028/- which he has proved as
Ex. PW6/1, Allotment letter] dated 26.06.2003 of plot
no.55 Pocket 03, Sector 05 area measuring 70 5aq.
metres in which rate was fixed as 3,989 per sq.
metres, which is Ex.PW6/2 bolh this and allotment letter

dated 09. 07.90 of industrial | plot ellotted by DSIDC e

- LA.App.No. 266/2008 & connected matters o : _ - Page 49 of 74
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I
!
!

_ ’plo'r no.270,

-mea;mlng 35f0 sq. yards at l\idroia

;}'Mdthuai Complex at the rate of 3650 sq. metres which

s Ex: PW3/1 and anothe
25.04.2000 of industrial plot
- was sold at 3000 per >q met|

Further Ld. Counsel! has -
statement of PW9 ﬂ(dlnvval

PW11/1, Wthh is deLall or lan

- of development . per blgha
3248911 whereas Ld. Counse
by selling alternate plotin:Nar
3208 would be T2531408/- pe
And if 30% of the tota
park, drain etc. total area con
price of per bigha would come

d acqwred
‘that total land acquired is: 72£9 bigha.

~allotment letter dated
hich-is Ex. PW3/2, which
res.
submitted that from the
Singh & document Ex.

It is apparent
‘Thus total cost
ould be 1794400000 =
l has submitted that DDA
ela Residential Schome O
" bigha.
[ area utilized for roads,
nes for sale is 70% so the
> 10 (2531408 - 759422 =

17719866 per bigha). = | And after deducting
~development charges from sale price of one bigha i.e.
¥1771986 ~ 248911 = 1523075 per bigha, 'where as
~ petitioner has been ql\/en rate only %3,27,083/- per

bigha.

Simitarly he has tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, |DSIDC who has produced
‘documents Ex. PW7/A (Colly)| Ld. Counsel has argued
that total expenditure  incufred on development of
Narela Project by DSIDC was|720526901 till 2001 and
total area of plots withiDSIDC was 11247 hectare i.e.
1361250 sqg. yard. Thuefore total earning of DSIDC is
1214 2917 per bigha, CdlCUlatlﬁ)ﬂ is as under: |

"IOLaI area undei plots |i= 1]12 47 hec i.e. bm ..?.;ﬁ@ 5¢.
1 | yards.

Prlce -per sq. metre .in | =133000/- per sq. y_ards
|the - year 2000 at|

which DSIDC soid piot I |

Total earning - | =1%4083750000

Total expenditure 1==11%720526901

Total profit ' = 133363223099

‘i.e. Profit Comes to '2470 per aq yard or f’2470000 per
bigha (i.e. 3J6J223099 divided by 1361250 sqg. yards)
and the LAC has paid compensaLlon @ ¥327083 per bigha

only, meaning thereby that DSIDC has earned a profit of

32142917 per bigha.__ . -
Ld. Counsel for the petltlonera has further argued
- that LAC has awarded compensatnon @ ? 27083 per

- LA App No0.266/2008 & connected matters
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" bigha for the Iand:'in quéétiQn _i‘f 200% appreciation of the
said price is considered on accgunt of land, the figure

comes to T654166. If the amountiis*deducted from sale

price_per bigha  i.e. ¥24700000] the figure comes to

31815834 pei bigha & petmoner ig e'ntitled for the same.”

_ ?O.f Now—we-do—not-have evidence as .to what was the

A= LI B~ e Lt A= TEOT

extent of plotted land sold by DSIDC

or DDA with reference to

the Bawana Industrial Estate de\/eloped_ by DSIDC and Narela
\esudentlal Scheme developed by DD,C. Whether it was 20% or

75%, we do not know. The ihch_oate 'evi_den'ce has resulted in

the same Factors bemg in nui'ﬂben’

Supreme Court in La/ ("/7@170’5 case

which were noted by the

CVIdence as most unreliable to determme‘the value of land in

’the subject cases.

30. It is no doubt. true, as held -e_v»eﬁ—b_}f~~~jt—h~e~—~l~e-;5§-ﬁ'—"-ﬂ-ed—

Réferente Court, that with the develocpment of Bawana

Industrial Area, Rohini ReSidentia Scheme and Narela

' Re "iden’ciéu Sdhe’me the subject: Iamdc had . acquired a building

potentlahty, but the question Would be what would be the value

to whlch the bluﬂdmg potentlailty Woulc translate itself.

- 31. 1 hold that the ieam@d Referer ce Court, keeping in view

the observatlon .and th@ mdmgs of

qhe Supreme  Court in La/

C/“*a/m S case '(aupr ) has ugh;tl.y :egected said evidence as
rehable On ihe issue of potentiaiiity relating itself to the value,
promise Me reader of the oiecn&;lon to d@al with the same while |

shall be dis cussing as to WhaL should
the lands. o '

32. The third submission i'n the alten”nati\/e ,\/\/.a___s;_ubased upon’

‘ the observations of a Division Bench of this Court in Bedi Ram’s

case (supra) and the submlssuon is as noted 'l'n para 12 hérein

above. - The land owners requ_lre.

Dharambir's case (supra) relai@ihg

: LA.Api).No.266/;2_OO8 & connected matters

the prig’é_, d;etve_rmin@d in

o the: notification dated

(supra), which render this

be,the fair market \/cllL_.lL of
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___,Jﬂlwm_mﬂmo £ %1 ﬁT'Z’SCl/ per_b lgha_fgr—vﬂlage Mamurpur

to be treated as the baalf and: pragresslvely mcreaseol firstly by
'6% pee annum then by l@% per annum and lastly by lZ% per
. annum for (llfferent penods and tl"ereby determine the fair
market value for the 8 notlﬂcallons injguestion. " _

33. It be hlghllghted that |n Beal Rams case (suplal with
Vrelerence to the base dale as of the year 1959 “for the year
1976 i.e. a penod spanning 17 years the Division Bej"lk_ll of this
Court applled the progresalve increase method by firstly
'-enhancmg the pnce per annum by 6% till the year 1965 and

then loy 10% pei annum tlll the year 197_) and finally by 12% for
 the lemalnlng yeals | |

:'34;' However in Lal Chana"’a ‘case (supra), the Supreme
Court categoncally oplneol as under - ' |

“Whether l’/i@ award r@/afmg, m 8c :,vwsztmn on 247 10-
- d 951 is refevant?

. - 47.. The appellants contend that some Jands in

Rathala were acquired under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi
o and comloensatlon was awarded at the rate of Rs 7000
- per bigha. Their: contention: is {that as the present
acquisition is in the year 1901 the market value of the
acquired land should be cletermned with reference to
the market value determlned fori the 1961 acquisition
by provldlng ‘an, applopnate increase at the
cumulatlve/compounoleol rate of 12% per annum. This
Court had occasion to examine. this issue recently. In

- ONGC Ltd. v. Rameshbha /j/i/anbhaf PateﬂO this Court
held: (SCCp 751, paia 15) 0

15 Normally, rccourse is taken to the mode of

.. 7 " determining the market value ;by providing
‘~-—~ -appropriate-escalation over-ftheproved market

~value of nearby lanuls in. previous years (as
E‘v'idf‘ﬂCCd'uy’aalr’ tra nsaet As—o-acouisitions),
“where - there ' is. no gvidence of any
contemporaneoua gale l transactlons ar
acquisitions .of rompalable lands in the
neighbourhood. The said method is: reasonably

t

LA.App.NoA.2‘6_6/2008 & connected matters | _ i | Page 43 of 74
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- 2007.
‘increasing
- transactuons Be: that as it may. It'is
‘made’in regard to a 1961 acquisiti

o acqunsmon

- befare adoptlng a standard: escalat
thﬂre were no adveﬁse circumstances.

trans&ct:ons/acqu:aitnornc,
- acquisition by only-a few; years,
to five years. Beyana’ z‘ha[ itm
- f it relates to & ne/ghbow/ng

pre(-ed e

- 1€{ ‘w =0 sale

the SubjeCL

that is, up to four
ay be unsafe, even
and. What ma y be

a reliable stanafa/c/ if-the gap is of only a few

. years, ‘may- bF'CO/??@

;U/75df€ and unreliable

standard where: the gdp is /arger. For example,

for determmmg the - ma:I\et

value of a "land

“acquired in 1992, adoptmg trlle annual increas

method Wlth refetence to a sa

1970 or 1980 may have mapy pitfalls.:

because, over the coucse of y
annual increase may itself
- change apart from the |i|(e|lh0(
varying periods: of Jtagnatlon [
' s.;ourtc in prices affectmg the
-mcrease "

le or acquisition i n
This is
ears, the ‘rate’ of
undergo ° drastic
)d of occurrence of
n prices or sudden
very standard of

(emphasis supplied)

- 48.  Even if the relied upon transaction is only two to

three years prior to the acquisition, the court should,

the acquisition is of this year 2
possible to determine the malke‘t

on, satisfy itself that
For example, if
)09, it may not be
value; based on the

2007 or 2008 prices, by provnd:ng an increase of 12% or

15% per year, as the newspaper

reports disclose that
in most areas. of the

the price of immovable properties

Caunon is
the price

rates.
Wl’th'

use for dletermmmg the - market

35 .

‘?uplame Co_unf reported as moe (14)
Ramesﬁhha/ livanbhai Palc/

LA.App.No.266/2008 & connected matters o

-country came down by more than Zfro% t0 50%: from the
Lhereforg necessary before
refgrence to

the olid

on will not be of any
value for a 1981

H:'- i5' apparent‘that the ri'atio 'of law laid dovvn by
A Divbuon Bench. m Bed/ Ram&e‘}se—(sa .
fﬁ‘the taw decialed by the Supremc Co
' (:H‘:r%— which

clear-that the award

decision of

the -
pra) runs in the teeth of
Colurt in- Lal Chand's case
deasuon fr"howm—*aﬁ— arlier the

SCC 745 ONGC Ltd. Vs.
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36— —ﬂm*themwsmm que Lmﬂre ls another good reason not to
fc»How the law Iald down in: Bed/ /?ams case’ (supr ) for the

reason i ﬂncj that a’ Co- Dﬁdlﬂdte DlVlSlon Bench of this Court in

the decssnom reponted as 88 \?OOO) LT 650 (DB) 5}5’/’d5Wal/‘D@V.:

& Anr.. Vs, UO/ & Ors pei”cammq tolagricultural lands in village
Mamurpur - Narela dld not apply the progressivefpercentage

increase with ieference to th@ prlce determined in _Q@Lms
| ¢ase (supra) as of the year 1963- which would have resulted in
the land pnce bemg determnmd in vnllage Mamurpur - Ndmla as
of 14.3.1980 @ '{*2010/— per annum per bigha and gave the
'mmease @ ?1000/ per bigha. If |Bedi Rams principle was
apphed the price Would have COrhe to approximately ¥50 OOO/

per bsgha but the leamed Diwsmn Bench determmed the same
at 333,000/~ per blgha

- 37. Thai apart, as Would be noted herem after by me, while
' dbcussmg on ‘the lssue of the fasr market value of subject lands,
in the un iepoued decmon of a Dlvmon Bench of this Court in
~ LA.APP.N0.866/2005 decided on 11.5/2006, Mahender Singh vs.
: el &_Oks.andﬁdmeaéd Land Acdui;ition Appeals pertaining to

griculturai Iah‘ds- in ‘v'illaﬂe B aﬁwana‘L and | highlight that one.

village w1th WhICh 1am cﬂeahna |s vnllagcﬂ Bdwana pertaining to a
notification dated 15 M 1@06 isdued under Secuon 4 of the Land
Acquisition Act where under 316()41 bigha ‘and 18 biswa of

| Ggricultmal Hdﬂd in Vliiaqe Bawa‘ﬂa was -acquired for an industrial

o ~estate lLe. BdV\/ana ﬂndustnnai Estate che fair market value as of

15.11.1996 Wa"% determmtd 9 T1; 09,904.68 bigha which equals
to 9, 59,542. 46 per acre and: relevcmt would it be for me to
highilght that if the notmcaumﬂdated 25.7-,.1997 by ._Which price
for agricultural !and bemg the rryln_limum priic,exdet‘ermined by the

Government was 10 lakhs .pef'a:cre as of 1.4.1997, the price

: LA.App.NO‘?.:66/2008 & connected matters| ’ Page 45.0[ 74
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~ would be hohstncaiiy dlscussmg the sub'

- nohﬂmtlons in questlon | |

39. The._l__fo.u.r.th. argument, Whic;h v
~ 5h.S.C wa-tu_r;v-e-di, !ea-m»ed counsel who af
o and c»the‘rsl the' agjpeliént;’ in tAAPP‘No

40, The Iecumed ;Reference Court

detelmmed by the Division - Bench wo

- pr ice notlfled by the Government.

J8-+——4{~£—-wefe—tﬁ——~tak~e—tjnf~pﬁte e

59 542.46 per acre, peitammg to the
Tam concemed the prlce would lbe app
oletes mined by the Iearned Rererence G

prognessnve mcrease by 10% per annurr‘.vz

fon the moment f0| the reason as assure

the fair market value of the subﬁect lan

Jld equal the minimum

roximately the same as
ourt if | give benefit of
But, | leave it at that

diby me herein above, |
ds as on date of the &

Vas advanced onily by

ypeared for Ram Kishan

268/2008 and who are

the respondent |n the Cross Appeal ﬁle
LA APP. No. 792/2008

Leatmony of. Rdi’ﬂ E\ishan that rrom the

is as ﬂoted

) to the famlly they were earmng %‘:1 lak

agncutural produce.

para.13 above i.e.

d by Union ot_ India i.e..
the
subject lands belonging

h per bigha by sale of

has not accepted ihL

tesmmony of Ram | \;shan because he gave no’proof in support of

his oral testlmony

4L The recsenmg of the Court that there was no crop

| .LA.App.T\Io.ZGG/QOOS & com_lected matters

standing on the Iand when its possess
4.10.2000 would requnre an mference

acauned Iands belongm to the. famlly

lon was taken over on
to be drawn that the

were not "beihg put to

3gi|cu|tmal use and growmg 3 to’ 4 crop: per year, is fallacious

Vo doubt, for the reason itiis matter of commo;n know_ledge that

by the 37 week of September rce b ha

vegetables are cgmwn even they ale har

left . faﬂlow tow Some tlme to be readaed {

rvest_e_dl in Delhi and if

vested and the land is

0 grow wheat which'is

Page 46 of 74
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B each year..

- of Ram Klshan he was Wonklng as

- sown around the ﬂrst week ou the

42.

- m the form of documentc is: relevant.

the Mumcur»al Corporatlon of Delhn

tiller’ nlrnself till said penod dnd the(

- security’ vvhenefrom

- the: lrngann departmnn ha< been f

~yield from "qgncuituraﬁ land, |

-the lands belongmg to the famlly,
--and 18 bl:.vva the annual mearne\;
-finds it stra.nge that not

- number of \NOlkers ennployed dlese

.'capltallzung the same; to deteirnm
“lands.

’ IP’JECted

.dacaslon of the Suprem

' derermane fair-

* LA.AppNo.266/2008 & connectod matters

the farm!y, as Llalmed by hun Was €

penny W
interest | or [o
Be5|des there is no proof of uch
offected in tho Ioca! Mandi or othe

the producn \/vas sold has not‘be

well; if any ’co nrlgatn the nelds 0
pump was electrlcaiiy driven has be

were nrngated by. canal water, no pr
Trial judge is fully IUStIfed |n not

' The=re is no- rellable evnden
and the self snrvnng depr)f:atlon of R

43, H tlhere IS rellable ewdeﬁnce

theue is Oihelwme rnlaable ewder

ourt repc

ot . Ta...,,_.-.. [ ES—

second week of November

But the’ other: reasomng of thérer being no evidence led

“ Nowés 'pe r the testimony
an Administrative Officer in
till 31.3.1996 i.e.

eafter earned a pension. If

was not a

arning 31 {akh per bigha, for
which admeasure 18 bigha
votHd be?i@--la‘khs and one
fas: invested in a bank or &
could be

ividend earned.

high volume of sales being
~The txad

2N exarnnned.

rwise. © Lo whom
No proof of
purch‘aséd to run the tube-
r electricity bills paid if the
>n furnished and if the fields
Dof offany payrnent_ made to
urnished.‘ Thus, the learned
adopting: the yield basis, by
e the fair market value of
ce on the issue of the yield

am Klshan has bcnn rightiy

of an.independent expert or
ice, as was found in the

rted as JT 1997 (1) SC 444

' State of Gujaiat & Ors. Vs, Ramé Rana & Ors., pertaining to the

only
by

‘market vaﬁug

it would be safe i

appiying

‘then

the principle of
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- to tlrne

concerned are dated 7. 8 ZOOO 1[ 9. 20

: . average haa to be determaned

capitahzrng on the yleld basis: and t
'berng 10 times the annual yleld and no
to be prOJected | o -
44, The fifth argument vvhlch
herein aloove n para 14, by ShTF’SI
the mean average pnncrpie be. adopte

notihcatron dated 24.1.2008. .
45, In para 7 above | have put
mlnirnum pnres notified for agnculiura

R hrghhght that the not|ﬁc

7.12.2001, 16.5. 2002, 25 ?DD’? and

are 2000, 2001, 2002 and 200J F
above we find that minimum pnces

1.4, 2000, 1.4, 2001 and 7005

) need to factor lnthc rnmimurn P
. notification dated 24 1 200(, Whlch is

year 7’003 i hlghhght that reckoned vv

waL too, the caputahung

<V

t 20 tlmes as ‘was sought
was advan‘ced' as . noted
\ang Advocate was that

2d wrth reference to the

in a tabular form, the
| land in Delhi from time
ations with which | am
00, 2:5.2001, 22.8.2001,
R7.1.2003 ie.
rom the table in para 7

the years

ave been notified as of
hus. there would be no

ice notlﬂed under the

w.e.f. 8.12. 2007 i.e.is 4
yeéars avvay from tne Iast year wrth \Nthh [ am cencerneo

.. the
2. f. the year 2000 i.e. the

first year vvlth whlch Fam Concerned ‘the notlflcatlon would be 7

S years awa'\' ‘The law of atatlst.c_s Wth
as one of the recognlzed rnodec, to
-between 2 grven values, requrres the
ones whrch Wouid -be’ cl—esct-te—the—e

46, I am left to- deai with the Iast

h governs mean average

determune- a value in

pint fer whrch the mean

2 end points to be the

submission, as noted in

- para 15 hereln above and tor Wthh [ hlghllght that the learned
‘ ’\eference Court has,
271, 2003 determined the fair market value in some References

perta'nmg to| the : notlﬁcatlon dated
- With respect to. a sale. deed dated 20. 5..20027 where under 1

bigha and 13 biswa of land was old in vn!lage %ajapur Kaian and

LA.App.No.Z66/2008 &'clohnectedvmaﬁers : ~ Page 48 of 74




—works- ouHei]—?—lH@@#ﬁeet aﬁﬁe—a
'. Wouid be ?19 16 037/- per arre rou
47, With reference-' to theé"AWa

is apparent that land comprlsed ih-
1 bsgha and 13 blswa was a ( ategory ¢ land. The sale deed in

haa determmed that baaed thereo
months by 12% per annum for th

acre

n-the price as of said date
ﬁd*iﬂﬁteaéiﬁg*the —sanme for &
e date 27. 1 2001 the price
nded- off to ¥19,16,040/- per

‘d No. IO/DC( V\/)/ZO 04-05 it
<hasra No. 200 admeasuring

questlon pertams to the same iand and ihdee'd there is'logic that

if said sale deead had to be accepted

it would, reflect fair market

value of Catedory ‘C’ land. As per the leamed Land Acquisition
Collector 1.7 fakhs per acre vvould be lequned to fill up the

I”ﬂ(h&npg qﬂ,_;,_;

land were less Vis- -a-vis Cateqony C

_deoress:ons for. Iand in «Categovy ‘B" and furthel sum of 31.7

: ) ’duwe—d—ta~ml—ue~the~deeresc ens: in
"Category ‘C' iand ‘meaning thoroby

depressions in Categ jory ‘B

Iand ln otlher words, \/\mh

rerorence to Categor"y Y Iand the

,be the- fair market \/alue ofi the su
. 11.9. 2000,

' notlﬁcatlons were lssued under Sect

~LA.App.N0.266/2008 &'comlo_otéd maﬁeté

puce of- Categony ‘C" land

would. have to Eoe reduced and \/lce versa Vis-3-vis Category ‘C’

ﬂand the pruce for Categovy 3’ Iand and for Catogory ‘A iand
would- be. reo;uured to be umreased suutably |

48, - 1 now eﬂter the final stage af my discussion.

the' e-\/ldeﬂce herem

2 5. 2001 22, 8 2001
25.5. 2002 and 27 1 200’*‘

above noted ,

the dates cm which

In view of

and reﬂecting upon the

reas soning: adopted by the leamed La nd ACO]UISIUOI’] Collector and
the Hearned Reference Court;. H pose the question: What ¢

should
bject Iands as of 7.8.2000,
7. 1? 2001 16.5.2002,

tht:

Court -

ion 4 of the Land Acqwsmon

Act 1894 o |
49, have in paral 37 above noted a decision of a Division
Behch of t_hl.x

in a»LA;AP_P.No.BGG/Z:;OOS decided on

Page 49 of 74
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| 11.5. 2006 /l//'a/render!s?mo/l VS, UO/& Ors wherem pertalrmg to

s 1,99, 904 68 per blgha whlch equals

1
_The sald decrslon would loe relevant on

an issue whlch K have lOlorrnsecl to dlScUSS

Bench was concerned had acqwred a
- as discussed in palas 25 to 28 of lhe d

: populatron glowth 5 vlll gcs in: rural
‘ nrovrdlng major health facrlruey sch
industry, one of whlch was vrllagle Ba\
' G.T.Karnal Road and Rohtalf Road' were
.'vrllage Bawana and that the Mas ter Pla
year 1990 had lndlcated tho land use in the area to be changed.

{ln the future to

that the SUbjPCt lands le the lands

lndustrlal

- case,

.'agrrn:ultural use, same ‘was the case ng

year 1996, any - land use had looen actt
the use contemplated by the l\/laster
where all subject lands wer
To put it plthlly, the potentlal U>e of th

[ootentlal land value wrth reference to

all as belng redulred in the future' for. bulldmg purposes, was -
found not’ resultlng in the potentlal 'bel

and condrnercla‘l,_ _lout
:uuserved that not“l‘th*s‘t‘anlegftFE for
-'was notlﬁed as contemnlatcd by Se
'Development Act 1957, ‘the lands co

, -agrlcultural purposes and there: was K

élmlned as oF 15. ]ll 1996
to ?9 59,547, 46 per acre.

the issue of potentiality,
- The dec_15lon notes
v_vrth Whlch;:"the Division

Based on
Delhi -were identifieq for
ools, ;.rnarkets- and rural

vana.

had also

ction 11A of the Delhi
ntin‘ued;; to be used for
10 evidence that till the

Plan As in the ll"latdl’lf

e contlnuously put to
ted ln the- sald decr sion.

the area belng known to

g valued with ref erence

‘O the potentlallty | e. the lands be hg in the near future capable

of belng built upon. To put it dllferen

tly, the decision, though

not 50 expressly statlng, would be a pl"opOSltlorF.th at there is g

dllference loelween the undeveloped Jand :ha;v'lng‘; building

LA. App No 266/2008 & connected matters

P‘age S50 of 74

potentiality inasmuch as,
eclSlofn,' rural areas in the
_ Umon Territory ‘of- Delhl was attlactlng migrants.

it was noted that
providing good access to
n for Delhi notified in the

thereason no zonal plan

lally changed and put to

e lands giving lolrth toa
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‘[ootentialit'y: in preseﬁt' vis a vis a “land having a building

potentlall’ty m futuro As alrpady noiedvbyme in para 36-above,
as of the date 15 11.1996, falr markét value determined was
- 39, 5@ 542 46 per acre ‘and whlch 1-highlight once again is the
same as would be determmed Wlth neference to the notification
“being closest * in pomt of tlme ife. the hoti'fication dated
25.7.1997 ‘Wwhere- under for aqucultu ral lands .in . Delhi minimum
price ﬂxecﬂ by the Govemment a 0f 1.4.1997 was ¥10 lakhs per
. | \‘ a‘cre interestmgly, ‘the same DlVlS;oh Bench had pronounced
' aSnother Judqment reported ag 2005 IV AD (Delhi) 13 Gajral
Singh vs. Vol & Anr. where [oertalmng to agricultural lands in
vnﬂlage Holambs Kalan where 940 bigha and 6 biswa land was
acqu:red pursuant to the Jame notlL‘lcatlon dated 15.11.1996,
fair market value determmwd for

Category ‘A’ lands was

‘B’ lands was %9,51,121/-
per acre i. e near approxumate to the fair market value of lands
in village Bawana. It

709, 76 121/~ per.acre and for Lategou
nee !s pQ be hsghhghted that while

’ determinvihg“_the fair market valué as of 15.11.1996 in village
‘ Hoﬂambi Kalan, evidenced from '5the' observations of the Court in
| - para 19 and} 20 of the: demsmn location and poténtiality' with
ieference to development work Carried ‘out in the surrounding
lands was considered. | WOUHd high nqht that another Division
Bench of this Court, in another adjommg village in the same 'V’

ie. between GTKarnai E‘Qad and Rohtak Road, i

mamet value as of 119.3

. village

Singuola Qetenmmed |a| 19983 @

“{1 30 523/— per bigha i. e. <6 20, SJLO 4
uepmﬂted_as 2004 (4) AD (Delhi) 2() Ra

) per acre. The decision is
m Chander vs. UQ/ and the

.same. Dxut L@n—Bpnch asi per the| oif-‘uC
DLT 95 Hu/(um 5//7(]/7 s, or- Dertam

.

'LA.App.l\rof266/zooa & connected matters |

ing to a notification dated

14.1. 1994 for wilage Snnghoia determmed fair market value @

?1 40 230/ pPr blgha i e 6 7’3 104/—

ner acre.

Page 51 of 74
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L
— i SUrrounding-area

- decision in Gafrals case. Discussing the

h he aforesmd

L!me by the Government of NCT D .Plhl

fOr dqncuitunal Iands in . D@ihi dS tabuiated by me in para 7.

above brmg out ’cvvo very nmportdnt fac

the giowth/rsse in the pnces of agncultu

years: Commencmg from the year 1990.

}udgmem,s__mted—u ln Lhe peocuﬂmg

y, pdrwraohs as also the: Vai iOdS nouf.ca’tions |ssued from time to

ral land in Delhi over the
As of 27.4.1990

minimum price was 4.65 lakhs per acre which yro:Sevto Y10 lakhs

per acre as of 1. 4 1997 i.e. the: mcneac,e is ¥5.35 lakhs spread

over 7 years. which gives us a ].‘15-,;054%
the average price increase would be 1)6.436%.

increase in 7 years and

The price rise

over the next 1 year is by 11.2°c)fand thereafter by 11% for the

next 2 years and 11. 5% for the né'x’tfye

shows that due to urbanization, betvveen the year 1990 and

1997 prlceJ qrows falrly Sharply a

~e\/|01ence for this. Would be the drxcmon

51_. ﬂ»need; to elaborate a Iititlei m

fair market \/alue of agricuitural-land.in

of 15.11. 1996 ‘in paras 9

to 17j the Court discussed
valuation on the basis of! aqncultuval yield and found that the

ar i.e:as. of 1.4.2001. it

nd good corroborative

of the Divisioh Bench of

: thiS f‘@unt in Cwag/a(’s case (:,upra) whiich | have discussed in
-para 49 above. '

ore with respect to the
evidence pertaining to
ivillage Holambi Kalan as

the

'gaoso return. per acre per annum Was ?95‘,000/-Vfor multiple

_cropped land and . havmg good *lrrlgatlo-n_,__faéiIities‘and

thus

capitalized the land price at 9.5 Iakhs ‘per acre. Discussing the

second method of land prices” of comparab!e lands in the

mciudﬂrg pote

nhaﬁﬁyﬂﬂ para. 19 onwards t

Court discussed Lhe matter wsth refe

adjoﬁning v’ili'a'ge“%horga‘rh‘Wnere Fu Go

deF‘O on gala lnstanFeS mund that based: on the said

LA.App.No‘.266/20()8 & connectedgma.tters

rence to land. prices in
|

downs had come up and

sale

Page 52 of 74
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P

mgtame

then considered the- pﬂcec notlfled

and giving—pen: eﬁf*“@‘cf‘ifdt" ' s‘tﬁéﬁzaf’r@nﬁhe—iaﬂd—pria:,.w:—:
would come to ¥10,03,364/- pev acre (Refer para 31)

. The Court
by*-the Government as per

policy dated 1.4.1997 and thus wor<ed out vt':he-’mean average

figure of ¥9,76,121/- per ac[_’e -for
%9,51,121/- per acre for Catéqdry
_ highlights that the potentiality, had

Category ‘A’ lands and

‘B" lands. The decision

the Government lssued thf: mlmmum price notlﬁcatlon w.e.l,

1.4 1997, ewdenced by the fact that even Wlth respect to sale

transactions the Court found that as

noti ﬁed as of 1.4. 1997 at

10 lakhs per acre, sale instances were

highhgh’ung that the price was ?10 03, 364/- per acre.

52.  The decision in Mahender

Singf’s case, pertaining o

village Bawana, r.eferred to by me in para 49 above, highlights
W»i'th reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1990 had been taker| into account by the Court

. o ’
which was ptOJectmq reaidehtial

future expioutanon of agi nculturai la

| Vof potentlahty had noted i"hcat notw

commercial and industrisi
vd in Delhi and on the issu=

thstandmg the Master Plan

50 pmJectmg and the lands theoretlcally acquiring a potentiality,

the same had not translated n?to a reality evidenced by the fact

that till the year 1996 i.e. the H‘at’é'cf the hotiﬁcation' with which

the Division Bench WaS roncmned virtually no development had

taken place in vnllage Buwana and
had expimted the. potenuai As I
para 49 above the

(o] be the market growth and' What

" The dﬂ‘CiSlDﬂS in Gajrals case a

a gap Ibetwe

nd Mahender- Singl’s case

highlight that potentuahtv tr mslated itself into a reality between

19920 and 1997 when prices. srose by

. thereafter the extendea potgntlaht

LA.App No.266/2008 & connected matters

about 16.5% per annum and

y did not transiate with the

peen well-factored in when

against the minimum price -

Holambi Kalan and nobody
have ai‘ready highlighted 111,
en what would be expected |

the market actually grows.

X



reounsﬁ'e momentum and the acceleratlon fell to between 10%

per annum to 11% per annum One reason could be thaL
Dur‘;uam:_ta Masi_er Plan for DF‘lhl 1QQD ) fanlv large. area came

 tobe developed both resudent al con

~whereof the learned Refer ence-jcourt

. sale deed relied upon by the leamed

stamp  duty Would

~acre as of the date of the sale |, e 20 5
',54. ‘ Thus

reference to the sale deed dated 2(
lands the prlce i.e. fair maﬂmt vaiue ¢

"\\"--:'vthe price would ‘have to be SUItany el
“another area of dlspuzce for the rg

mercial and industrial and

probabiy there was enoucuh avdllablhty of d-evélopéd land and

the hungel ofthe marke[ got saturated.

33 _ The empirical evudence in the instant case, apart from

the 2 sa!e d(ﬂeds relled upon. by the land owners, in respect

has given good regsons

not to r?ely upon and for which 1 have given further reasons in

paras 21 and 22 hereinabove For not relying upon, being fanciful

Sale deeds to determim fair market \

alue, we have with us the

Land Ac‘qui-sition Collector

pursuant whereto in gome refemncec, in vilage Rajapur Kalan

the learned R@ﬁmrence Court haa held

that as per the said sale

deed Ex R-2 as of the dafe of the sale j.e. 20.5.2002 the fair

market value of agrnculi“u "al Iands W)
acre as of 27.1. 2003 on the reasomnq
of land which was sold for ¥5, ..)9 690/-
‘mean thcn .36
X70,160/-) were spent would yle!d tf

the best wh!ch Coul(
favourable suLuatlon for the land LOW,

be 17 14, 10‘3/~ [per acre. For Categoq

Accqu:smon different

ould be ?19 16,040/ per
that 1 blgha and 13 biswa
and ¥70,160/- was paid as
09,850/~ (¥5,39,690/- +
e price ¥17,74,109/- per
2002.

I be said as the most
ners would be that with
).5.2002 for Category ‘C’
f lands in the area would
/ ‘B’ and Category ‘A’ land
hanced and here we find

~ason, . as noted by me

.heremabave in sub- -para (a) qffpara 18 the learned Land

awards has deducted

Collector - in

LA, App.NOQ66/20.0S & connected matters :
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‘ should be 2.5%.

| 55, Now, ﬂEIthPr SldG has brou

- —lands-and--nete that cate ;eﬂzaﬁﬂn

certain lands having pits and degzressions of various

- Lo be spent.

- worked out was 325 OOO/ per acre.

' 9u1d|ng star for pnce differentlal in t

. somé‘times 1.2 !akhs per ac‘ré"' éorf etimes ¥1.56 lakhs per acre

‘A’ landg to determme the . prlce

deducted further by 1.7 Ialfhs-spe*r a

~and sometimes %‘1 7 lakhs [oer acre from the price of Category

- for Category ‘B’ lands and
wherever lands were in Categ_ory ‘qQ

as well-the price has been
cre.

ght any evidence on record

as to what Would be the money required to be spent to level the

s based-only on the basis of

'depthff

ﬁ@qu+%%”g~%he Same to Qe neveled ard thls Wou!c& requne mone

But on what basns

hds the __ Land Acqu:sntlo 8

Col!eaor held in some awaids that %“1'2 lakhs per acre would be

spent and in some that ¥1.56 lakhs |

Der acre would be

in some that 1.7 lakhs‘per_ac‘fre wauld be spent? There is just

no clue.

56. - In Ga/ra/ q//:»’@//”fr fase (JLpra),

115.11.1996.
Iandﬁ determmed was 9,76, 12'1/—--pe

fand the price de‘telmmed was. 39,

price dlfferentlal comes to about 2
price of Catr:gory ‘A land,

57. | tlhuJ hoid . Lhat Ga/ra/ S

the price differential

| have noted hereinabove

’ Lhat the acqumtlon in G@/ra/ 5//79/7 $ case pertained to the date
in Ga/r&/ 5{/70/75 case the price for Category ‘A’

r acre and for Category B’
51,121/ per acre
2.5% with reference to the

and the

11gf1’'s case should be My

thus l.-hold that whexever,«:apeg
‘Category ‘C’ have to be differentiat

58. Thus, if T17, 74 109/-

he instant cases as well and

ory ‘A, lCategory ‘B and

rounjed off to T17.75 lak hs per

acre WOU[C! uid be the' pi’ng TOr 2 C fego

ry ‘C7 mnoﬁn Village RajapL r

Kalan as of 20.5.2002 and h;ghllghtmg that the sale deed Ex.R-7

: LA.App.N0;266/2008A& connected matte;rs s
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ed on price, the differential



admittedly

'based on the sale deed Ex. P—Z ded

- annum, the puce as of 1.4. 2001 would come to appnoxsmatelu
- X16. 40 lakhs per

‘. conhasted with the mlmmum puce

'Iocation the Frontage etc. of a plece

by plus or mlnus 5%

‘ratlor\allty and acceptabll,zty.

is normatly not held good’ ewdence t

having ahedoy lmpacted the land P

pertalm to a Lategon
’Category ‘B’ land would be: 5518A
Category' ’A land would be %]8 655 E
59. : Takmg the Iogical feasonm
importance that as . per the . minir

Government as of 1.4.2000 the per

and as of 1. 4.2001 the same was ?’15 7 lakhs per acre i.e. the

vpercentage mcrease between the ye
| treat Category ‘A’ land price*at X1

acre and thls A

y 'C land, the

price for

0. lakhs per_acre and for

akhs per acre.
g a little further it assumes
num prrice notified by the

acre price was X13.82 lakhs

8.655 lakhs as of 20.5.2007
Jcting the price by 11% per
NOUld hlghllght that when

[notified by the Government

at ¥15.7 |a|<hs per acre as of 1 4.2001, the price differential is

T70,000/- per acre i.e. 4. 46%.  Sin

achieved while determmmg falr marl

land wnth reference to a few saie deeds where small parcels oi

Icmd are soid for the ieafoﬂ even Wi

Ce exactness can never be

cet value of a large chunk of

ithin a colony, the size, the

of land would vary the price

What I vv|sh to hlghhght is that even the
: sale deed in. questlon ylelda to us a

fair mdex as pel which the

minimum price notified by the Government has an “element of

though under normal circum"téhc:es

-ylt needs to be highlighted that

a sale on a particular date

panucuiar date is the |e<;uﬂt of vano

0 vvork out a 1and price on a

date prior thereto but may be used as evi idence to determine
' |3ﬂd price on subsequent dates far the reason a price on a

us market forces/conditions

to fathom the exxstence of . market forces/conditions walking

backwards But;

i

LA.App.No.266/2008 & connected mattets |

. in the i ﬂstant cace with reference to the 5
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. vvhen pursuant to a ﬂOtlﬁCuthﬂ |ssue

notifications _dated 7.8. 2000, H_g_gg@@_.z 5_2@(;1_ 22.8.2001

and 7. 12 2001, the dlfferemlal penod
sale deed in question is dated 25.5, 20

|s small masmuch as the

)2 and thus in the peculiar

facts of the instant case, the Sdle deed in question, vvhuch itself

vhag been- piojected by the Umon of
" market value of land as on said date

.of evidence to be taken into accou
market value' of-land as on the dg
2. 5.2001, 22.8. 2001 and 7. 12. 2001

,60' : The argument that v:ﬁlage
' treated Iocatlonally advantdgcous fort

Narela was in existence since long

E vns the ad;oumnq villages T2 pen squ
was glven to ﬂands in vnﬂﬂaqe Narela in
glght of the fact that the prlce diffe
advdntage was keepmgm vlew- the'r
Over the period of time,-as uabamzatl
more and more areas came under P
_uncluded areas in North-West of Delhi

India as an EVIdLnC@ of
would be. a relevant piece
nt while determining the
tes 7.8.2000, 11.9.2000,

Narela had‘ al_v\/ays been
he reason the township of
and this Was_ré'cognized
d in the year 1963, vis-a-
are yardA pri’ce advantage
Dhakambfr’s ca

srential due to locational

se, looses

ealities in the'year 1963.

on took place in Delhi and

le the area with which |

am concerned today the price dlfferentlal faded and by tho year

2000 and onward, it has become non- ¢
-01. - | thus -hold that )ertalnmg 8
7.8. 2000 11.9.2000, 2.5.2001, 22 8
fand prlce; Would have'to be detern
'mlmmum price notlﬂed by the G
| refesence to the sale deed datod 25 3|,

) o other-cogent evidence Wherefrom I

xistent.

o the notifications dated
2001 and 7.12.2001 the
ined on the basis of the
overnment ‘as also  with
.2002 for the reason | find

and price as on said dates

“could be determined. PerLammg t
16.5.2002, 2 5.2002 and /7 1. 2003

O the notifications dated
the land price needs to be

detesmmed Wlth respect to the ‘sai
|

$
t

LA.App.No0.266/2008 & connected matters - |

e deed dated 25.5.2002
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P L E e

because wrt‘h refe—rence tﬂ%@*falﬂ =a|e prrce"'*it;iéﬁappere-nt--tne:t-—---—.- T

~land price notified was ¥15.7 lakhs pef

~ land price as of sard date comes to: more than if determined with

reepect to the notification dated;§9;8.2001:wher’ein minimum

1.4.2001.

acre ‘with effect from

62. V\llth respect to the prlce drfferenti_al for Category ‘A’

and Fategory ‘B’ lands,

notlng\_tha‘t pertaining to the said

notifications categorization has been dong only. pertaining to the

land acquired in 'v'illage Pooth- "Khurd

and Holamb1 <a|arﬁ

(pertamlng to the ‘notification dated 27, 82001 only), Village

Bawana

notaﬁtation dated 22 8.2001)

hold that vis-a-vis the

Khera Khurd Narela a:nd Allpur (pertaining to the

said

: notlﬂcatlons after increasing the prlce for the date differential,

' ernetde with respect to the land pnce de

Tixi ng the same for Category ‘A’ Idnds
effected by decreasing the same by 5%
- for Category 'B’ land. '

deductlon has to be
to determine the price

63. Before'| work odt‘ the cOrnpensation and since it would

be evidenced that pertonmng to. Categc

prices would

'rnarglnally lncreafe N

substdntnally in the other a stnklng not

- the noﬁﬂcatnon dated. 23 5:;2002»pertam
Kalan wherein the learned Reference Co
facr market value at ¥22,14,23,900/- per

bt need tOTrrjrmgnt that” pertalnl‘ﬁg‘ ()

dated 235200?
Reference Court has determmed ‘the-
17’8 240/- pei nnd that

Rajapur“\aian and Sanoth, pertainl“g*lo

lelatlon to vullag

acre and [

ry ‘A’ Ia-nds,. the fand

a few cases and
e of discordent would
termined pertaining to
ing to village Holambi
irt has determined the
‘acre as of 23.5.2002,
‘the same notification
e Alipur the Iearned

[fair market value at

pertaining to village

Tthe ndtification dated

is ?19,16,040/ in some cases _a:%nd T

LA.App.No.266/200-8 & connected matters

27.1.2003 the fau market value as sessed for Category “A’ lands

19,13,760/- . in a

| Page 58 of 74
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- ‘meaning thereby that much’ ﬂeSser compensatlon has been

- worked out in the year 2003 vig: a vrs the compensation worked

out Tor Holannbl Kalan pertamrng to ‘the notification dated
?3 2002 -and the leaoon for | ‘the abrasion . is that in said

: neuﬂcatlon Lhe land puce determrned in Gajrals case (supra) as

-per annum compounded

of 15.11. 1996 has been taken cmd rncreasec‘l at the rate of 129%

ﬂla@e Poeﬁ:h (hurd N@ﬁrfcatrew dated 7 8 2000

64, With reference to Lhe no‘trﬁcatlon dated 967001
- wherein vvlth effect from 1.4. 200() minimum prlce notified per

acre is ?‘1 .82 lakhs and requmng SPrd price to.be suitably

 updated to reacn the date of the noti fication i.e. 7.8.2000 and

with reference to -the saﬂe deed dated 25.5.2002 wherein for

'Category C lands, land pnce per acrf comes to R17,74,109/-,
rounded off to %17 75 000/- per acre and for (,ategory ‘B’ lands

lncreasrng the Same by 2. 5% rhe pnce comes to T18.2 lakhs per

acre and futher uncredsrng ny 2.5% the prices comes fto

18,65 JOU/- per acre for Conegory ‘A' !Jnds and decreasing the

said prlces by 11 % to reflect the prlce with reference to the sale

deed for the date . 782000 the mean average price for.

Cateuorv ‘A’ lands rn vmaore Pooth Khurd comes to T14.75 iar«hr

per acre and decreasmg the ~»aarne by 2.5%, it comes to .

714,38 125/~ per acre for Categrory | lands.  Noting that the
ﬂearned Reference Court hab V\nthout any reasons done away

‘with Category ‘B' lands and unrfprm price awarded is

%14 37 7u0/ per acre the gurrce dlfferentral worked out by me
comes to a rneager %1 DOO/~ per acre awd thus qua Category ‘B’

lands | maintain the amour I8 awauded by the learned Reference

Court.

65. Al Land Acquisition Appeals filed by the Union of india

and cross objections wherever:fjled by Union of India in the

LA.App.No.266/2008 & connected matters | : , ~ Page 5% of 74
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appeals ﬁled loy land owners in. respec

- Act 1894 as explamed in the 1udgment

. ‘Umon of India and cross ODJLFUDHS wher
Appeals and cross Objecth)l‘l‘ flled by |an
f ‘enhancmg ‘the compensation to ?14.\75

'. ‘with Stat'utory. laerlefits as per tlie%%l_and

67.°  Pertaining ‘to such appeal w

“which per |od of delay no interest on the

“entitled to proportlonate cost.

66. - All Land Acqunsutlon Appeals fned”b’y theland owners

for Category ‘A’ lands: in vrllage Pooth

for Category ‘B" lands the

compensatlon

‘and cross objer tions ﬂled l:»y the- land owners’lrrappeals filed by
.Umon of lndla are allowed by deaeemg c'ornpensatlo'n payable |

Khurd p.ertairllng to the

_notification dated 1 4., 2000 in sum of ?L4 75 lakhs per acre and

awarded at

’414,37 ?80/ per acre is. maintalned and thus such appeala or

Cross leferences ‘which portam to C,ategory B'

(.ll_»l'l"llSSEd

stands enhanred statutory beneﬂt as

lands are
here the compensation

reported as Sunder Vs,

Y01 2001 (93) DLT 569 shall be granteld except for the period

where there lS G delay in filing the appeal OrI Cross obje_'ct_lon, for

ahall be paid. These appellantslor K|

enhanced compensation

0ss objectors would be

Vi llaoe Ho amba Kalarl Noti lflt,atlon dated 7.8.2000

OUJGCUOHS stand drspo:

were of uniform Category N eedless to s

¢ 68. For the reasonmg dwem m paras 64 to 67 heremat;o\/e
pertalnmq to ttle notlﬁcatlon (Same) dated 7.8. EOOO |elatmr; to

" vnllade l-lolarrlbl Kalan, all- appeals as P
: and cross

er ‘GRID-B’ heremabove
ed -of enhancing the
compeﬂsation to ﬂll 75 lakhs er acre
per the award and even as [oer the refereric"e ;avll SUbject lands
l:ate appeals filed by the

ever ﬂled are dismissed.

lakhs per acre together

| LA,App.No._26'6/2008&connected matters |

Acquisition Act 1894 as

t whereof grid has been.
'preoared and labeled as ‘GRID-A” heremabove'aﬁre;dlsmissed

per the Land Acquisition

and | hig‘}hlig_ht that as -

d owners are allowed by -
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—-—the appeal ‘O_f Cross o’bjét‘t‘ioh, for

| expﬁained in the judgment r*egjpkted

as Sunder Vs. U0/ 2001 (93)

DLT 569,~éxcé‘pt for the per'i"o,-d‘j,vahere.,there is a delay in filing

vintereSt_'Qn the enhanced compénsatiog__ghail‘._bev paid.
' avppeila;nts "or",'cross 'obje,ctofs_ x}_voiuld

cost.

which period of delay no

be entitled to propor_tionate

village BaWana N@%t"?ﬁcati(m datedf'?,B{.,ZUO@

69. ‘ Pertammq

B 'éu'c‘:_r’éf"v"'éi*ri""d]'""f()f Category ‘B’ lands at ¥14,38,125/- per acre and

. ¥17,74,109/-,

0 vnlﬂaqe Bavvan,a_,_;_,_relati_ng to the same
| notification dated 7.8.2000 vvhere the Iearnéd Refe.rgance Court

',_ha_s nat enhanced the compensatlon

for parity of reasoning, fair

market value for Category "A' lands| is fixed at ¥14.75 lakhs per

notihg' that Union -of India has neither filed any appeal or cross

objection, appeals as per ‘GRID-C’

fixing the compensation as

hereinbefore mentioned

hereinabove are allowed by

and

needless to state on the enhahced compensation the appellants

shal! be entitled to. statumw beneﬂt

5 as per the Land Ac

Act 1894 as explamed in the Judgmeﬂt reported as f;’vuna’er Ve,

Uor 2001 (93) DLT 569, except for

‘delay in ﬂlmg the appeal, for: whlci~

- on the enhanced compensatuon sha

the period where there is a

periOd of delay no interest

II be pald These dppellant :

~ would be' Dnutﬁeo to pmpostmnate cost

|
Vi Haqe Khera Khura Not ﬂcatnon dated 11.9.2000

wherem wﬂth effect from 1. 4 2000

Jurcably updated to neach the d

2000 and with refeience to then sale deed date

wherein for Category ‘C’ Iamds, fa

founded . off U_Lﬂ

0. Wuth reference to the ﬁotiflcatlon dafed 0.8.2001

mm|mum prlce notified per

acre is '713.82 Iakhs per acre and requnrmg said price to be

ate of the notification i.e,
25.5.2002
1(:! prlce per acre comes to

15,00@/,-_..per acre, and for

Category ‘B’ lands -inc‘reasmg ghe same by 2.5% the price comes

LA.App.N0.2.66/2008 & connected méttér,s .

~These.

uis ition _
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to T18.2 lakhs' per acre and further increasing by 2.5% the prices
—comes—to— @4&6_&5@@/—1{9{% acre—for-Category ‘A*-lands; and

decreasing the said prices by | 11% to reflect the DHCL with
reference to the sale deed for the date 2.5. 2001 the mean

average prlce for Category A lands in village Narela comes to

16,16 500/- per acre and decreasrng the same by 2.5%, it
comes to X15,76,087- per acre for Category ‘B’ lands. Noting
that the learned Reference Court has, without any reasons, done
away- with Category ‘B’ lands and uniform price- awarded is
¥15,85,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by 39 OOO/ per.acre which is a meager
amount I hold that for Category 'B’ lands the price determined
would be as per the reference but for Category ‘A’ lands the
price stands. enbancedj_oiflﬁ 16, '%hn/- DEJLBJ:LQ SN |

73. All l_and Acqumtlon Appeals as per ‘GRID-E’ ﬁled by the

land owners and Cross- obJectlons ﬂled by the land owners in

apbeals filed by Unlon of lndla are allowed by decroelng
tompensatlon payable for Category ‘A’ lands in Vvillage Narela
pertaining to the ﬂOtlflC_vdthﬂi dated 2.5.2001 in :,Sum of

¥16,16,500/- per acre and as’ per the reference order for

- Category ‘B’ lands. Thu's,'-appeailis filed by the Union of India as

also cross objections filed by Union of India as also such appeals
which relate to Category ‘B lands filed by land ownels are
dlsmlased and the ones e the appeals and cross ObjeCthﬂ”
ﬂled by the Iand owners pertalnlng to Category ‘A" lands are
allowed as. aforesaid and needless to state on the enhanced

compensatlon statutory beneflts as per the Land Acquisition Act

| 1894 as explained in the Judgment reported as Sunder Vs, vor.

2001 (93) DLT 569 shall be granted except for the period where

there is a delay in fllmg the appeal for V\lthh period of delay no

LA.App No.266/2008 & connected matters | Page 63 of 74




- decreasing the said prices byll%

compendatlon payable for Category '/
Khurd pertaining to the notification dg

v_compensatlort shall be paid.

¥14,83,500/- per acre for Category 'A
~per acre for Category ‘B’ lands.

~notification and the village, the Union

o proportxon_ate cost.

‘suitably. updated- to reach
2.5.2001 and Wlth reference to the S3

to ¥18.2 lakhs ‘per acre and-‘r’urthejr irﬁrc‘reasing by 2.5% the prices

comes to ¥18,65,500/- /per aCre for

[Category ‘A’

lands; and

o reflect the price with

reference to the sale deed ‘for t‘éhe: date 11.9.—2000; the mean

average price fQ_r Category ‘A’ fg-lands
comes to ¥14,83,500/- per acre’*and
2.5%, lt comes to ?14 46,413/- per acre

in village Khera Khurd
‘decreasing the same by

for Category ‘B’ lands.

71. All Lano! Acqmsntmﬂ Aepeals as per ‘GRID-D' filed by the

Iandl owners clnd Cross- objectlons ﬂled by the land owners in

appeals filed by Union of ﬂndia are

appeal.
per the Land Acquisition Act 18921 as e
xeported as SUHQ/E'/" Vs, UO[2001(93) 1

except for the perlod where there is a

for

On the enhanced compfen"sat'

interest on

: allowed by decreeing
\'" lands in village Khera
ted ]__1;9i2,0DO in sum of
' Ian‘dé and ¥14,46,413/-

1 note that pert‘aihing to this

of India has not filed any
|0n‘sta,tuto,ry benefits as

xplained in the judgment

DLT 569 shall be granted,

delay in filihg the appeal,

the enhanced

which period of deldy no

v ﬂﬂaqe Na

These appellants would be entitled

ela N@t nt tatron dated 2.5.2001

72. With iEiEFEﬂCE *

wherein with effect from 1.4, 20@1 mi

to the

notlﬁcatuon dated 9.8

.2001

nimum price’ notified per

acre is ?157 lakhs per acre and requiring said price to be

Lhe, date

wherein for Category ‘C’ idnds
T17,74,109/-,

ﬂand
rounded off to Ti7, 75

‘LA.App.‘No.266/2008 & connected matters

] Category ‘B’ fands increasing the sam ei
i
|

of the notification i.e.
le deed dated 25.5.2002
price per acre comes to
DOO/— ‘per acre,

by 2.5% the price comes
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rnterest on the enhancpd compensatlon shall be panrl These ég
appenants would be ent;tled to propomonate cost.

— vmﬁq\, Holambi k ﬂaf“ Notifidation dated 22.8.2001
74. Wath reference to”the ﬂotiﬁcation dated” 9.8.2001

—whereimwith—effect—from—1 4"2001 mmlmum price noimed per

acre is €15 70 Iakhs per acre and requiring said price to be
Cwtaﬁaly updated to reach 1he date of ‘the. ﬂOUﬂCdthﬂ e
2001 and with referemce to the sale deed dated 25.5.2007
wherein for Category ‘Cl lando, land price per acre comes to
¥17,74,109/-, rounded off 1_oé__¥17,75‘,00_0/- per acre, and for
Category ‘B’ lands increasiﬂg_'L':‘héméai%e by 2.5% thé price comes

to ¥18.2 lakhs per acre'aﬂd fur;th:er hcreasi_ng by 2.5% the prices
comes to ?1'.8,65 500/ per acre for Category ‘A’ lands; and
- décréasmg the said prar‘e» by 11% to lreﬂec—t——H—%e price with
~reference to the sale deed for the| date 22.8. 2001; the mean

va\,e;age prlcc for Cazegosv A iands in village Hola__mm Kalan

- .comes to ¥16,74 200/~ per acre and decreasing the same Dy

| ‘ 2.5%, |t comes to ?16,32,637.’:}0:;3631" acre for Category ‘B’ lands.
| ‘Noting that the learned R(“'Ference Court has, without any

reasons, olone away with " lands and uniform price

awarded is ¥16,43,811/- per acre ’EhP price differential worked

out by me comes to a meager 9 D,OO/ per acre and thus qua

Category ‘B lands |- mamtam the amount awarded by the

iearned Reference Court. : ’

- 75.° - All'Land Acqmsmon Appeal:, filed by the Union of Indiz

»and Cross objections Wheiever ﬂled by Urnon of India in the

_ app@:aﬁs Tflled by land Owneas m lespect whereof glld has been

_\ 'prepa ‘ed and labeled as ‘GRID-F’ & ‘GRID-G’ hereinabove are
I‘ dismissed. , E |

76. “All Land Acquisition /\ppedls filed by the land owners

and cross- Obj@CthﬂS filed by the land O-Wner:, in appeals filed by

. LA.App_.No.266/ZOO8 & connected matters f ' Page 64 of 74
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Union of India are alﬁowed by decreelng compensation payable _y [,/OZ
for Category A lands in vnHage Hola ribivKalan pertaining to the
notification dated 22.8.2001in sum of ¥16,74,500/- per acre and
) for Categovy ‘B’ lands the cornpen.sati‘on awarded at
.ﬂﬁ 43 ,811/- per acre is nnalntalned and thus such appeals or

crnss references Wrnch perialn to Cat'egoay ‘B lands are .
dismissed. o | o
77. Pertaining to such appeal where the compensation

Stands enhanced statutony beneﬂts as per the Land Acquisition

Act 1894 as explained _un the Judgment'reported as sunder Vs,

- Yor 2001 (93) LT'5693 shall Ibe granted, except for the period
- where there is a deﬂay in fmng the appeal_or-.cross objection, for

which per ‘Od of delay no inter at on the enhaneed‘compensatim
shall be paid. These appel-lanﬁts? or croSg_objectors would be
ent-i.'tled to fprbporti'dnate cost. |

Ilﬂaue Ali Pur Notifi «:at @n dated 22.8.2001
78. 'Wl’ch reference to 1he “notification dated 9.8.2001
wherein with - effect from 1.4, 2001 minimum price notified per
acre is ?]b 70 lakhs per scre | and equiri“ng said price to be
sunrably updated to reach ‘the date of- the notification i.e.
8.2001 an_d with reference to the Sale deed dated 2552002
w’nerei_n’ for Category 'C’ ﬂands Iand price .per acre comes to
17 74109/% ‘rounded off to ﬂ?’ 75,000/- per ac't”e, and for
'Category B’ Iands lncreaarng the same by 2..5[%‘ the price comes
to ¥18.2 lakhs per acre and further ing reasing b,/ 2.5% the prices
comes to 18, 65,500/- per. 'acre :fon Category o lands; and
~ decreasing the Sald pllCeS by 11% to :reﬂect the 'priee with
_re‘éerence to the saie deed for‘ the date 22.8.2001; the mean

| -average price for FaLegor-t A—Lands in vlllagev Ali Pur cames ta

‘fln ,74,500/- per acre and decreasmg'the same by 2.5%, it
comes to %‘M} JZ ©37. 50 per ac re for. Category ‘B lands. Noting‘

LA.App.N 0.266/2008 & conﬁeded mattel‘sé o . Pag‘e 65 of 74




that thetearned” Rce"f“r erence C ount has_w

R ﬁ_._._-

away with - Category ‘B’

Court.

79. - Al ILa-nol 'Acqm';;ition Appe}als'fn
in reupect whereof grld has been: pn.pdr
H huemabove are dlsmlssed
ﬂ,!eol any_appeal _chailengmg the décisit)r
80. There ‘shali-be ho Ordér as to co

vﬂu aqe& ﬂamb Khurd | J*u@'ﬂﬂﬁati@f

i” ngovte th

(ithout any Feasons, done

lands a-wd umform price awarded is
¥16,43,811/- per acre, the pnce dlffere
qomes to a meager 39 OOO/ per acre a

lands | mamtam the amount awarded b

ential worked out by me
1d-thus qua Category ‘B’

y the leamed Reference

ed by the Union of-india— -

ed and labeled as ‘GRID-

at land owners have not
of the Reference Court.
sts.

1 dated 22.8.2001

81, With

\/\fherem with effect "from 1.4.2001 minfmum price ‘notified per

nenerence to the - notifi

cation dated 9.8.2001

acre ‘is ¥15.70 lakhs pen acre and requiring said price to be

Jwtably upclat<==d to rearh the . dlate
8.2001 and Wi h refermce to the sal

of the notification j.e.

~ o

e deed dated 25.5 20072

wherein for Cateqory ‘C’ Iano!s land price per acre ‘comes to

<’17 4 ,109/-,

xounded off to ?l?’ 75,0

00/- per acre, and for

Category ‘B’ Ian_ds InCreasing the game by 2.5% the price comes

to as?18 2 lakhs per acre and furthéaiincre

asing by 2.5% the prices

comes to 18, 65 500/— per acre fon Catégory ‘A’ lands; @and
decreasing the said prices by - 11% to rpﬂect the price with
I”efeiEDCE to the sale deed mr ithe datle 22.8. 2001 the mean

ave_ta_g_e_pJ ice. for. CaJ;@g@r

A !aad;s-m V}‘l‘l‘aﬁ'@—HO{aiTﬁbi‘ﬁilLi o

comes to ?16 74 _)00/~ per acre and decreasmg the same by
4. “% it comes to .¥16,32, 6 37.50: per. acre for Category ‘B lands.

- )‘Notmg that The learned Rderpnce Court has,

without any

reasons, done away . WLLM@E@Q-@ f_'B’—ands—aﬂd- uniform price
: awaeued is 316,43, 811/- per wcre,; the price differentia! worked

out by me comes. to a meager 2‘9,,000/

LA.App No.266/2008 & connected ihai1:ers

per acre and thus qua
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| Categary - B Jands_

82.  The appeal filed by the Union of
‘whereof .grid has - been plepared and

heaemabove is dlnsmlssed

mamtam Ule_;mguﬂt-.a-vxrareied by -the
learned Reference Court [

in respect
GRID-V

india

labeled as ‘Gi

| note; that land owners have not lilod

any appeaﬁ chaHengmg the decmon of the Reference (,ourt

83 There shall be no order as to costs.

| ierereme to the sale o;eed for rhe de

84, Wlth

'comes to T18,65,500/-

Vi ﬂﬂaqe Raj ap_rr ﬂ<aﬂarn Motifi cat

I
reference to the- not|

wherein

on dated 22.8.2001

fication dated 9.8.2001

Wlth effect from 1.4.2001 rmmmum price notified per

acre 15 ﬂa 70 lakhs per nrre and requiring sald price to be

suitably updated to reach ’Lhe date

22.8.2001 and with- refereme to the sale deed dated 25
~ wherein for Cdtegory ‘C! lands, Iand
- %17, 74 109/-,

to 18.2 Iakhs per acre and Further incr

per acre for
decreasing the said prices by 1]% t

average price for Categorf’A’ ﬂand
comes to X16,74,500/- per acrerand

of the notification ie.
2002

price _per acre comes to

rounded off to %’1]7’5 OOO/— per acre, and for
'Catcgorv‘B lands increasing the ‘same

by 2.5% ’r:he- price comes
easing by 25% the prices
Category ‘A lands; and
0 reflect the price with
te 22.8.2001; the rnean
||n \/illage‘ Rajapur Kalan

decrea«;ing the same by

2.5%, lt comes to T16,32,637.50 per acre for Categcry ‘B lands.

Notmm that the learned Reference

reas ONS, done avvay W|th Category 'B

_awarded is 3(16 43 811/— per acre the!
out by me comes to a meager ?9 OOD/— per.acre. and thur qua

Court has, without any

(

' lands and uniform pnce
lprlce drfferentlal worked

Category ‘B’ lands l maintain the a?mount awarde,d by the

Iearned Refere nce Court

O

and cross objections wherever 'nled by Union of India in the

LA.zﬁkpp.No.266/2008 & connected matters

85, All Land Acqursrtlon f\ppeals ﬁled by the Union of India
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‘ shall- be paid. Fhese aﬂo[oeliantr or Cross objectms would oc,

prepared and labeled as GR heremabo\/e are dismissed.

86. AH Land Acquisition- Appeals filed by the land owners
- and cross-objections filed by the Iaﬂd owners in appealé filed by
Union of | india are allowed by der‘:reein"cj cempensati.o:n payable
- for Category ‘A’ Iands in vilage Rajapur Kalaﬂ pertaining to the

notification dated 22. 8 2001 in Sum of T] 6, 74 5 )0/- per acre ,md |

_ fOr- Category ‘B’ Iand@ the compensatnon awarded at
%16 43 811/— per acre is malmamed and thus suc'h-v.aippeals or

Cross references which pertain to Category ‘B" lands are

dismissed.

87. Pertaining to such a[op»eaIE where the compensation

stands enhanced statutOI"vi‘benefitS as per the Land Acquisitlion_

Act 1894 as explained in the judlgment reported as Sunder L/s
YOf 2001 (93) DLT 569 shaﬂl be granted except for the period
where there is a delay in fehng the' appeal or cross objection, for

hlch perlod of delay no mteiest on the enhanced 'cOmpensaHon

-entitled to proportionate cost.

_‘ Village Sanm‘th ﬁ\ﬂ@tuf catu@n da ed 7.12.2001
88. .  With reference 10 the notn’ug,ation dated 9 8.2001
| :-whenem with eirect from 1 4. 20()1 mml!mum\prlce notified per
| acre is ¥15.70 Iakhs per aﬁe amd requiring said _priﬁe to be
Ssuitably upda*ed to reach *he d"te Of the notification i.e.
© 7.12.2001 and with reference to the sale deed dated 25.5.2002
\/\IHQFPIH for Category ‘C" lands, Hand prlce per acre comes to

%17, 74, 109/-, rounded Bff to ?17 15, D?O/— per acre, and for

Categery B’ lands mc:easmg the same k?y 2.5% the price comes .

~to T18.2 lakhq per acre ancﬂ further, mcreasmg by 2.5% the prices
comes-.to' “{10 ;05 300/— per acre .for Category ‘A’ lands; and
dccreasmg the Sdld pnces by 11% tq reflect the price with

LA.,App.No.266/2008 & connected matters ' ' Page 68 of 74
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| appeals filed by land owners in resp

and cross ob;ectlons ﬂled by the !ano

A LA App No 266/2008 & connected mattels

to the enhanced compensation in sun

809,

be paﬁu

reference te tﬂne sale deed 10r the
avetage pri(e for Categony A lands
117,29, 500/~ per acre. Notmg that a

per the award and as per the Refeler

t

| hold that for acquired lands i
notification dated 7. 12, 2001 the lan

All 1 and Acquisition Appeals
and Cross Obj@CthﬂS wherever ﬁled

9?0." All Iand Acqu15;tion Appeal“

Umon of llndla are allowed by grantin
17,29, 500/~

compensauon 5tatu1:ory benenb as. p

n.

and needless

to

1894 as exp!amed in the }udqment il

pCﬂOd of de!ay no mtere:t on the en

‘state

date 7.12. 2001 “the mean /\?

in VIHage SanoLh comes to
Il lands in village Sanoth as
ice Court are of same value
N village Sanoth for the
J owners would be entitled
n of T17 29 ,500/-.
filed by the Union of India
by Union of India in the
ect whereof grid has been

prepared . and Iabeled as GR{'D K’ hereinabove are dismissed.

filed by the land owners
owners in appeals mnd by
g compensatlon in sum of
the
er the ﬂand Acquisition Act
L

on . enhanceu

eported as Sunder Vs,

2001 (93) DLT 569 shall be granted except for the period where
~there is a delay in ﬂlmq the appnai 0

r Cross objection for which

These appellants or
to proportnomate cost

hanced compensatnon shall

cvoss @bJeCLO rs would be entijtied

Vi Hﬂaqe Shah[@ur Garhn N(Dtlﬂcatﬂ@ﬂ dated 16. 5 2002

01 Pertammg to village Shahp|

heremabove the land price would have to

reference to the sale deed datéd 20!
puce for Category A
€18 65 ,500/- per acre and since the
days becween the date of sa!e and |

that for the notification in queguon

fands has been determned by

ur Garhi, as held by me
be determined with
5 2002 and for which land
me s
e is just a difference of 4
the not.iﬂcation 1" maintain
dated 16.5.2002 the land

owners are entitied to Lompensatlon

atuthe rate of ¥18,65,500/-
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- pera acre and | highlight that as per the award and e réference

~all lands are in the same rategory App als.and»jcrqgst objections

filed by. the land owners as per the SRID-L are'allovved and

needless tO state on the enhanced compensation the land.

) ovvners would be entltled to. all lsLatutory beneﬂtd as per the

',‘-l_and /—\cqwsntlon Act 1u94 as unterpreted in the judgment

reported as Sunder l/s UO! 4001 (93) DLT 569 except that in

such appeala Or Cross objectlons ﬂled by fand owners where

‘tl”IEFP la deldy, no interest would be paid for the p_etlod of delay.

Plop»ortlonate cOs s stand awaided - Appeals - and cross

: ObjecthﬂS filed by Union of India are dismissed.

anlade hahg@w banl‘lu E\@tul’ncatl@n dllalted ZJ 5, OJ@?

A |
92. Pertammg to the nouﬂcatlon daled 23.5 002
pertalnlng to \/lllage Shahpur (Jarhl notlng that the date of the

sale deed and the notlllcatlon has a-dlfferentlal of only 3 days |

hold that pertdmmg to ths notll‘lcatlon since land is of same
catedmy the land owners would be entltled to compensation at
the rate of 18 ,65,500/- with :,tatutory beneﬁt as per the LLand
Acquisition Act 1894 as lntupreted in the deClSIdn reported as
Sunder Vs. U0l 7001 (93) DlT 569 except in such appeald or
Cross Obj@Cth”lS nled by land uwners vvlpene there is a delay, no

lnterest ‘would be. pald for the perlod of delay. Proportionate

' Costs Stand avvarded All such dppealsland Cross objectlonr by

dlsmlssed : | | l

land owners as per ‘GRID-M’ Stand alloyved as aforesaid and all

appnals and Cross  objections ﬂled by Union " of India are

x\‘ ‘ttllllllade Hdlambl Ef”alam l\l@tuﬁeatudn dated 23.5.2002

93. . /-\5 noted by me pertalnlng to the notmcatlon dated

23. 5 EOOA relatmg to village Holambi l<alan all lands have been

 treated in the same Category by the lealned Land Acquisition
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’ lnasmuch as for the date 23

The

dompensation  in

Cd‘ll_ecl:'or, and - the learned . ‘P\eference Court.

'Reference Co'Urt ‘has awar d;ed

learned

sum_ of

22, M 239/ per acre \I\lthh ;l have found to be excessive

2002 have held that fair market

value would be ?’18 65 500/ per acrle and thus all appeals and

Cross - objectlons ﬂled by the land 0
dismissed and appeals and cross o
India are allovved by modifying the i

wners as per ‘GRID-N' are

npugned decree passed by

:)Jections filed by Union of

the learned Refelence Court and reduc:nd the compensation
payable to 18,65 500/— per acre on which, needless to state,

with refelcnce to the enhanced prllce with reference to the

s award the slatutory benelll alreadyggranted stand maintained.

Y

No costs.

Village Ali Pur l\ldtll’ cal: an dated 23 2002

94. Pertalnlng to the notification dated 23.5.2002 relating
to village Ali Pur, for panly of reasons qua the said notification

relating to village Holambi Kalan a_nd

Tair market value payable at ”338'65
'.appeals and ‘Cross objections flled

‘GRID-O’ are dis rnlssed and all anpea

Shahpur Garhi | determine
500/- p
by Union of india as per

er acre and thus all

s and cross objections filed

'notlﬂcatlon dated 27.1. ?003 |elat|ng to wllaqe Sanolh

- LA App No0.266/2008 & connected matters

Dy land ownera as per:said Grld are

compensatlon payable to ?18 65, 500/- per acre on which

|
statutory beneﬂts as per Land ACQUIBIthl’l Act as interpreted in

the judgrnenl: lepor‘"ed as 5ama’er l/5 vorl 2001 (93) DLT 569

" shail be paid ‘save ancl except ln such appeals or cros
ob|ect|ons where there is a delay, lntlerest wouid not be pald for -
the penod ol delay Prapnruonate costs as well,

Vi llaole S"ln@lh l\l@t fscaltlldn dated 27.1.2003

Pertalmng to the

95, ppeals and ¢ross objections by the
land owners and Union .of india: as pew ‘GRID-P’ percalnlng to the

l note
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allowed by enhancrng the
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!

that the learned Land Ac‘quisiti'oh- Ccllector has placed the lands

in 3 categones and | fmd chat the I:’amed Reference Court has

' vvlthout any discussmn held ‘the Ia nds as of uniform category

while awarding compensation, | —p———— -

90. On the mean avyeragefbasis which | have been following

by intreasmg the price as of 1.4.2001 with reference to the

notification issued by the Government as also by increasing the

ame with 'r"féfeﬂt:c to the sale deed. dated 20.5.2002 and

w

--takmg the mean average for Category ‘A’ Iands th e price comes
t0°¥19,43, 5»00/ pe| acre and._ for Lategmy ‘B’ land the price
‘__comes to 3518 94, 912 50 per acre and for Category 'C’ lands the

price comes to X18,47,539. 68 per acre 1 find that the learned

Reference 'Court has umformly determmed fair market value &
¥19,13,765/- and thus such dppeals or Cross objections which
have beeén filed by land owners thei same have to be dismissed
in so far the"y"pertai'n to Category B and Category 'C' lands and
similar would be the fate or appeal5| and cross objections filed by

Umon of India pertaining to C dtegory ‘A’ lands. The said appeals

and cross ()bJ@CtIOHS as per ‘GRID- P; are dbmnsscd Appeals and

' cross objec’tnons filed by land owners pertaining to Category ‘A’

iando are allowed by deueemg compensatlon payable in sum of

. 119,43,500/- per acre and needless to state on the enhanced

compensation statutory beneﬂts as per the Land Acquisition Act

' 1894 as mterpieted in the. judgmerllt reported as Suiader Vs, (Y

2001 (93) DLT 569 shall- be pald save and excqot in such

“appeals and Cross. oby*ctlons Where there is a de\lay mter(—“i
‘would not toe paid for the perlod of delay Proportionate costs a5

well. The appeals and cross objectlons filed by Union of India

) pertaining to Category ‘B’ ang Catégary ‘C" lands arealiowed by

rroch fwﬁg—thc—--:ctatubte ~deeree—in the Peference Order iy

reducmg the compensation: for Category ‘B° land o
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718,94 912 50 per acre and for Category ‘C Jand - /{/\
18 47’ 339 68 peracre. LT |

v llage Rajabpur Kaﬁan Nolt fication dated 27.1.2003

97_.~ - For parity of. reasoning as per para 96 above pertaining -

to vallage 5anoth, SImHar correclztlve action is to be required
pertammg Lo lands acqunred p,ursuant to notification dated
27.1. 2003 relatmg to vnliaqe Rajabur Kalan and Wwhere | find that
the Iearned Referen(e _“ourt has in some cases awarded
compensation in sum of 19, 13 765/- per acre and in 50Mme -
cases al ?’19 16,040/- per acre by treating all Iamd, of unifory
Category -~ On’ the" mean. avera,ge basis. which | have heern
vfeﬂowmg by increasing the prlce as of 1.4.2001 V\/IH reference

to the 10uﬂcatlon nwsued by the Government as also by

mcreasmg the same with reference to the ale deed dated
20.5. 2002 and taking lhe mean average for Category ‘A’ land:

“the pﬂceecemes---tw{ T 9#&5@67’— pe-r aere—aﬁd for Category Rkl

land the pﬂce comes to 718, 94 91? 50 per acre and- for Category
"C' lands the price comes 1“0 *{18 47 539.68 per acre. Thus such
_appeaﬂs Or Cross- objectons whuch have been filed by- farid
owners the same have to be dlSl’]’lISbed in so far thev pertain to
_ Categmy ‘B" and Category C lands and similar would be the
rate of appeals and cross Objectnons filed by Uni ion of Ir;dia
pertamlng fo Ca‘ieqoiy A Iands The said appedl and cross
objections as per ‘GRID- Q" are dlsrmssed Appeals and Cros:

'_ -objections filed by land owners perTaming to Category ‘A lands

are aHoweoﬁ by decreeing com;ﬁensatlon payable in sum of
¥19,43,500/- per acre and- ﬂeediesd to state—onthe enhanced
compensahon statutos ry benefits db per the Land Acquisition Act
1894 as interpreted in the’ Judgment reported as 5(//70’0 Vs, {0/

2007 %%’FBLT~56Wf—hai! be—r—md—save«amd except in such

ppeals and cross ob;ectlon whele there is a delay inters
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_ would not be paid fcu the Duxod of delay Proportionate costs s

well.  The appeals mnd CiOSSOb]@C’tIOﬂS filed by Union of India
pertaining to Category ‘B’ and Categ;ov"y ‘C" lands are allowed by

maodifying the relatable decree in the Refezenw Order by

'¥18,94,912.50 per acre aund fo
. X18,47,539.68 per acre.

LA AppNo.266/2008 & connected m_attersé_ :

redueing —{Jf‘nre—ee"ﬂﬁﬁew LatrﬁriL fo -~-—-->Eai.egoryv ‘B land  to

r
|

U”RADEHP NANDMJOG)

JUDGE
AUGUST 23, 2011 |
mrn/dl | A
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Category. ‘C' land  to
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