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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 479/2011

SAMAR SINGH ... . Appellant
Through : Mr. S.K. Yadav, Adv.

Versus
UNION OF INDIA & ANR s Respondents

Through : Mr. S.K. Pathak, Adv. for R-1.
Mr. S.K. Sethi, Adv. for R-2/DDA.

CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORD E R
% 08.09.2011

1. The appellant is aggrieved by the judgment dated 2.05.2011
passed by the Reference Court in respect of land situated in Village
Alipur covered under Award No.15/2003-04 made on 28.08.2003
puksuant to notification issued under Section 4 of the Land Acquisition
Act, 1894 ( for short ‘the Act’) on 22.08.2001. |

2. Counsel for the parties jointly state that the present appeal is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, J.) passed in a batch of matters, lead matter being LAA

No.266/2008 entitled ‘Jai_Singh vs. Union of India & - Anr.” Learned

counsels particularly draw the attention of this Court to the operative
paras 78-79 of the aforesaid judgment, relevant portions of which are
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reproduced herein below:-

“Village Ali Pur Notification dated 22.8.2001"

78. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price
notified per acre is ¥15.70 lakhs per acre and
requiring said price to be suitably updated to reach
the date of the notification i.e. 22.8.2001 and with
reference to the sale deed dated 25.5.2002 wherein
for Category ‘C' lands, land price per acre comes to
%17,74,109/-, rounded off to ¥17,75,000/- per acre,
and for Category ‘B' lands increasing the same by
2.5% the price comes to %¥18.2 lakhs per acre and

~ further increasing by 2.5% the prices comes to
¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices by 11% to reflect the price
with reference to the sale deed for the date |
22.8.2001; the mean average price for Category 'A’
lands in village Ali Pur comes to ¥16,74,500/- per
acre and decreasing the same by 2.5%, it comes to
%16,32,637.50 per acre for Category 'B' lands.
Noting that the learned Reference Court has, without
any reasons, done away with Category 'B' lands and
uniform price awarded is ¥16,43,811/- per acre, the
price differential worked out by me comes to a
meager ¥9,000/- per acre and thus qua Category 'B’
lands I maintain the amount awarded by the learned
Reference Court.

" 79. All Land Acquisition Appeals filed by the Union of
India in respect whereof grid has been prepared and
labeled as ‘GRIDH' hereinabove are dismissed. I note
that land owners have not filed any appeal
challenging the decision of the Reference Court.”
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3. It is submitted by the .co‘unsel for the parties that the appellant is
also entitled to a similar relief as granted to the otHer similarly placed
appellants in the aforesaid batch of matters, to which counsel for the
respondents have no objection.

4. Following the aforesaid decision dated 23.08.2011 in the case of

Jai Singh (supra), the present appeal is also disposed of on the same

lines, while granting the same relief to the appellant herein as granted

to similarly placed appellants in LA.APP.266/2008.
6}%
HIMA KOHLI,J

SEPTEMBER 08, 2011
sk

LA.APP. 479/2011 Page 3 of 3




% INTHE HIGH COURT OF DELHI AT NEW DRELMI

% - ludgment Reserved On: 12 Auqust, 2011
' c ludgment Delivered On: 23" August, 2011

+  LA.APP. 266/2008

JaLSINGH . . .. Appellant

Through: Mr.S.Chaturvedi, Mr.Deepaic Khosla,
- Mr.S.K.Yadav, Mr.M.C Verma, :
Mr.V.P.Rana, Mr.Raj Singh,
- Mr.Uday Ram, Mr.D.R.Tomar,
Mr.i.5.Dahiva, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta,

Mr.S.K.Rout, Mr.S.S.Rana, M™r.Suni

Dalal, . Mr.D.S.Knhatri and
- Mr.T.P.5.Kang, Advocates
Vs,
- UOI & ANR. o e Re pondents

‘Through: Mr.Sanjay Poddar, Senior Advocate
0 with  Mr. Samay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Sidgharth

Panda and MsKs\aomum iiran,

Advocatas for R-1.

- Ms.Anusuya SaHWan Advocate. for
DSIBC.

Mr.Ajay Verma, Mr.Pawan Mathur,
. Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
Sethi and | Ms.Beenashaw  Soni

Advocates for DDA

AND
(GRID-A)

+ LA.APP. 259/2008, LA.APP. 264/2008, LA.APP. ZGS&UO
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA ‘%DP
271/2008, -LAAPP. 272/2008, LAAPP. 273/2008, LAAPP,
278/7008 & CM APPL. 533872009 (Cros

- LA App N0.266/2008 & connected maiters -
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TG00, TAAPF: 280/2005 5 O APPL 5261/?0@9 (Cross

Ubjections], LAARR-281/2008 1A APP— 28472008, LA APP.
286/2008, LA.APP. 287/2008, LA.APP. 289,‘52.@@8, LA LAPR.
290/2008, LA.APP. 291/2008, LA.APP, 292/2008, LAAPP.
293/2008, LAAPP—294/2068 & CM APPL. 129318/2011 (Cross™
Objections,, LA.APP. 2@5/2008 LAAPP.. 296/2008, LA.APP.
280/2008, . LAAPP. -301/2008,  LA-APR —303/2608 —1AAPP
304/2008, TARPPT 351172130:8, LA.APP.  337/2008, LA.APP.
339/2008, LA.APP.. 357/2008, —tA APP. 394/2008, LA.APP.
- 401/2008, - LALAPP. 413/2008, LA.APP. 443/2008, LA.APP,
472/2008, - LAAPP. 483/2008, - Lﬁﬁ@?%ﬁﬁﬁ%‘ﬁm‘ﬁ@—
487/2008, LA.APR. 492/2008, LA.APP. 493/2008, LA.APP.
495/2008, LA.APP. 406/2008, LA.APP. 526/2008, LA.APP.
527/2308, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 5345/2008, - LA.APP. 546/2008, LAAPP,
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA APRP
566/2008, LAAPP. 621/2008, LA.APE. 623/2008, LA.APP,
627/2008, LA.APP. 628/2008, LA.APP. 635/2008. LA APP
848/2008, LAAPP. 649/2008, 'LA.APP, 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 {Cross Objections), LA.APP.
756/2008, LA.APP. 846/2008,  LA.APP. 847/2008, LA.APP.

| 861/2008, LAAPP. 875/2008. LA APP. 879/2008, LAAPP

880/2008,  LAAPP. 888/2008, LAAPP. 8Q4/2008, LA.APP.
895/2008, LALAPP. 905/2008, LA.APP. 906/2008, [A.APP,
- 907/2008, LA.APP, 910/2008;, LA.APP. - 911/2008, LA.APP,
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
§31/2008, LA.APP. 932/2008, LA APP. '933/2@08, LAAPP.
834/2008, LA.APP. 936/2008, LA.APP. 939/2008, - LA.APP.
041/2008, LA.APP. 95 2/2008, LA APPR. 944/2008, LALAPE,
- 946/2008, LA.APP. 955/2008, LA APP. 958/2008, LA APP.
999/2008 & CMm A’PPL 5360/2010 (Cross f‘hﬁeamo*ﬁﬂ LA APP,

 1014/2008, LA.APP. 1019/2008, LAAPP /?008'LA.A.PP.

1026/2008; LA.APP. 1064/2008, LA.APP. 1@71/2008, LA.APP,
1244/2008, LAAPP, 1245/2008, LAAPP, 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377 7{2009, {Cross
Objections) LA.APP. 86/2009, LA.APP, 96/’¢009 LA, ADP 97/2009,

LAAPP. 98/2009, LA. APP. 101/2009, LA APP. 110/2009, LA. MPF‘
'111/2009,. LA.APP.  114/2009, » LA APP, 140/2009 LA.APP.
251/2008, LAAPP. 252/2009, ' LA.APP. 265/2009, LA APP,
266/2000 & CM-APPL. No. 5366;201\; (Cross Objections), LA.APP,

267/2009, LAAPP. 268/20009, -LA.APP, 2659/2009, LA.APP.
270[2009, 1AAPP_ 271/2009 LA APP. 27212008, 1LAAPR

273/2009, LAAPP. 300/2002, LA.APP. - 306/2009, LA.APP,
454/2009, LA.APP, 455/2069 LAAPP.  521/2009, IA.APP,
-532/2009, LA.APP. 535/2009 & CM APPL. 12886/26‘ 1 {Cross
Objections}, LA.APP. 536/2009 & CM APPL. 1261 ffzﬂ.u cu«:}ss

Ubjections); LA APP 54372009~ EACARE. - 5 -f”’zf CLAEFPTT

F\A
.—E
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~ 566/2009, LA.APP.-570/2009 & CM APPL.13873/2011, LAAPP,

589/2009, LAAPP. 59372009, LAAPF. 534/2009, LAZAFP.

634/2009, LA.APP. 635/2009, LAAPP. 636/2009, LAAPP.
1637/2009,. LA.APP. 638/2009, LA.APP. 643/2009 & CM

APPL.13878/2011, LA.APP.  1/2010, LA.APP. 29/2010, LA.APP.
104/2010, LA.APP. -105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LAAPP,

.169/2010, LA.APP. 170/2010, LAAPP. 171/2010, 1A.APP.

220/2010, LA.APP. 276/2010, LA.APP. 426/2010, LA.APP.

430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP. ™

520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.

523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP. -
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 ‘& CM APPL.
229/2011 (Cross Objections), LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.

534/2610;-LAAPP:- 53572010 & CM APPL. 12867/2011 (Cross -

Objections), LAAPP 536/2010 & CM APPL. 12887/2011 (Cross

- Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.

129722011 (Cross Objections), LA.APP.- 539/2010 & CM APPL.

12900/2011 (Cross Objections), LA.APP. 540/2010, LAAPP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross

- Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross |
- Objections), LA.APP. 545/2010, LA.APP. 566/2010, LAAPP..
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross

Objections), LA.APP. 5983/2010 & CM APPL. 12969/2011 (Cross
ﬂb!@ci’!ans), LA APP. 594/2010, LA.APP. 595/2@10 & CM APPL.
226/2011 . (Cross Objections), LA.APP. 596/2010, LAAPR.__
587/2010 & -CM APPL. 228/2011 (Cross Objections), LAAPP,
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 12897/2011 {Cross Objections), LAAPP.
601/2010, LA.APP. 602/2010, LAAPP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Obgectuonsg LA.APP.. -
©66/2010 & CM APPL. 6748/2011 (Cross Objections
675/2010° & CM APPL. 9088/2011 (Cross Objections), LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

_ Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cruss - .
Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP,

40/2011, LAAPP. 185/2011 & CM APPL. 12892/2011 (Cross
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LAAPP.
229/2011, LAAPP. 230/2011, LA.APP. 231/2011, LAAPP.

| '232/2011, LAAPP. 233/2011, LA.APP, 389/2011, - LAAPP.

" LA.App.No0.266/2008 & connected matters : Pai’ge 3o0f74 B '

LALAPP.



392/2011, LAAPP. 420/2011, TA.APP. mmmrmwp. o
425/2011 ~ T Z)

. {Relating to No‘tnﬂcatuon u/s 4 dated 07 08. 2000 & Awam
No. 19/2002-03, Village- Pooth Khurd) '

AND .
AGRID-B)

+ LA, APP 972/2008 & CM 2349/2009 (Cross Objectaons) .
LA.APP, 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
-1151/2008 & CM 2345/2009 (Cross Objections), LA.APP. .
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 & CM 2338/2009 (Cross Obijecticns), LA.APP.
1154/2008, LAAPP. 1187/2008, LA.APP. 1188/2008, LAAPP.
1189/2008, LA.APP. 1218/2008, LAAPP. 15/2009, LAAPP.
82/2009, LAAPP. 100/2009, LAAPP. 102/2009, LA.APP.
113/2008, LAAPP. '571/2009, LAAPP. 622/2009, LAAPP,
214/2011. - - : :

. . (Relating to E‘iﬂriﬂcau@ﬂ u/s & dated 07.08. 2000 & Award No.
. | 15/2001 02, Village- Hoiambe \aiaﬂ) ’ ' |

AND
(GRID-C)

+  LAAPP. 359/2007, LAAPP. 202/2607, LAAPP. 382/2007,
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP, 811/2008, LA.AFP,
£ 928/2008, LAAPP. 134/2008, LAAPP. 182/2009, LA.APP.
969/2010, - 4 ' -

~ (Relating to Notification u/s 4 dated G7.08. 2000 & AWaEu No.
08/2001-02, Village-Bawana)

<L 3 - - AND

_ . &GRID D)
+ LAAPP 144&@11 LA.APP. 145/2011 & C ’E' 011/2011
(Cross Objections), LAAPP 146/2011 & CM 12957/201] (Crross
Objectaons) ,
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*“..,,_.;:--:-:::"w(rﬂeiatmgm Nutrﬁcatmn Wﬁrvated 11,09.2000 & A\o are--Heo-

20/4002 03, Viliage-Khera- Khurd). , . _

AND
(G RID-E)

| _ +  LAAPP. 586/200@ LA.APP. 620/2009, LA.APP. 621/2009,
- - LACAPP 040 7009, LA APP. %WW@MWAP(

' 94/2010 LAAPP, 190/2010 LALAPP. 191/2010 & CM No.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP. -
.193/2010,  LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
186/2010, LAAPP. 197/2010, LA.APP. 297/2010, LA.APP..
299/2010, LAAPP. 300/2010, LA, APD 308/2010, LAAPP,
309/2010, LAAPP. 338/2010, LA.APP. 370/2010 & CM No.
3555/2011 (Cross Objections), LA. APP. 37372010, LAAPP.
493/2010, - LAAPP. 494/2010, LAAPP. 495/2010, LAAPP.
AGH/2010, LA.APP. 487/2010 & CM No. 2272B8/2010 {Cross
Objections), LA.APP. 498/2010, LAAPP. 489/2010, LAAPE.
'500/2010, LA.APP. 501/2010& CM - No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM Noc. 10382/2011 (Cross

- Objections), LA.APP. 503/2010, LAAPP. 504/2010, LAAPP.
. '505/2010, LA.APP. 506/2010, LAAPP. 507/2010, LAAPP.

: 508/2010, LAAPP.. 509/2010, LAAPP. %1@12010, LA APR
51172010, LAAPP. 512/2010, LAAPP. 513/2010, LA.APP.
514/2010, LAAPP. 515/2010, LA.APP. 516/201 0,. LAAPP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP,
518/2010, LA.APP. 5198/2010, LAAPP. 610/2010 LAAPP.
611/2010, LAAPP. 612/2010, LAAPP.. 613/2010, LAAPP.

- §18/2010, LA.APP. 619/2010;, LA.APP. 620/201@, LAAPP.
621/2010, LAAPP. 622/2010, LAAPP. 623!2016, LAAFP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LAAPP 650/2010, LAAPP. 651/2010 & CM No.
3560/2011 (Cross Objections), LAAPP. 652/2010, LAAPP.
841/2010, LAAPD 845/2010 & CM No. 3583/2011 {Cioss

. Objections), LA.APP. 853/2010, LAAPP. 854/2010 & CM No.
- —‘——t@%ﬁfﬁzﬁfg—tﬁfos"—@b]ecrms,, WF?P—%:/?GL&O LALAPP.
. _.856/2010 & CM No. 9610/2011 (Cross Objections), LA.AFPP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2@11 (uoss

- Objections), “1AAPP: -1008/2010—&—EM-N0.~9566/2011 (Cross
Objectionsy, IAAPPTTI023/2010, LAAPP. 78/2011, LA.AFP.

: 79/20TLAAPP—80/261L- tA%PP 31/203 1 LAAPR. BZ/2011
- AAPPT 837201 LA APR 841207 HAAPP. 85/2011, LAAFRP.
_ 86/2011, LA.APP. 87/2011, LAAPP. 300/2011, LAAPR, 32272011,
- — LAAPP, 324/ z{)l? & CM APPL.15110/2011, LA.APP, 385/2011,
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(Reia“fmg to N‘otmcataon u/s 4 dated 02 05 2@01& Award No.
24/2002-04, Village- Nareia;

AND
_ {GRID-F}-

+  LAAPP. 497/2008, LAAPP. '141/2008 & CM 53@2/201@-
(Cross Objecuons; » . .

(Reﬂatmg to Natmcataon u/s 4 dated 22 08. z;@@l & Award |
18/2003-04, Village-Holambi Kalan)

AND
(GRID-G)

-+  LAAPP. 777/201C & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
'12966/2009 (Cross Objections), LA.APP. 213/2011, LA.APR.
261/2011, LAAPP. 326/2011, LA.APP. 327/2011, LA.APF.
328/2011,  LAAPP. 330/2011, LAAPP. 331/2011, LAAPP.
332/2011,- LAAPP. 333/2011, LAAPP. 334/2011, LAAPP
335/2011, LA.APP. 339/2011, LA/APP.  340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP,
350/2011,  LA.APP. 351/2011, LAAPP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. :

I Ne.

=
ey

(Relating to Notification ufs 4 dated 22.08. 2@ 1 & Awa
- 33/2003- 04 \!ii!aoie Holambi \alan) :

AND
{GRID-H;

+  LAAPP.391/2011, LA.APP. 404/2011, LA.APP. 409/2011.

“—{Reiating to Notification u/s 4 dated 22.08.2001 & Award No.
©15/2003-04, Village-Ali Pur) -

AND
 {GRID-1)

+ LA APE, 481 ? 110
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'meﬂW‘ 2208200 & Award )\Eo 4
$/2003- 04 VlIlage Hoiambl Khurd)

AND | - @

(GRID:})

+  LA.APP. 780/2010 & CM-N0.2661/2011 (Cross Objetﬁ@ns)

- LA.APP. 809/2010 & CM No. 3833/2011 (Cross Objections),

LA.APP. 900/2010 & CM No0.3541/2011 (Cross: -Objections),
LA.APP. 970/2010 LA.APP. 871/2010 & CM No0.3805/2011 (Cross
Objections), LA.APP. ©72/2010 & CM No0:i2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss

Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross

Objections),  LAAPP. 976/2010 & CM No.9982/2011 (Cross

Objections), LA.APP. 977/2010, LA.APP. 0978/2010, LAAPP.
979/2010. & CM 'No.9990/2011, LAAPP. 980/2010 & CM
N0.3551/2011 (Cross Objections), LA.APP. 981/2010, LAAPRP,
982/2010 & CM No.6742/2011 {(Cross Objections), LAAPP.
98372010 & CM N0.6759/2011 {(Cross Objections),  LA.APP.

. 8B4J20107 & CM WNo0.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM N0.9980/2011 (Cross Objections), LAAPP,
986/2010, LAAPP. 988/2010 & (M N0.3836/2011 (Cross
Objections), LAAPP. 289/2010, LA.APP, 990/2010, LA.APP.
891/2010 & CM MN0.9984/2011 (Cross Objections), LAAPP.
1000/2010, LA.APP. 1005/2010 & CM Ne.9970/2011 (Cross
Objections), LA.APP. 1018/2010, LAAPP. 1020/2010 & CM .
N0.12939/2 - (Cross -Objections)011, LAAPP. -1024/2010 & CM
N0.6771/2011. (Cioss Objections), LAAPP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LAAPP. 2/2011 & CM
N0.6752/2011 (Cross Objectecns;, LALAPP. 25/2011, LAAPP.

' 2B/2011, LALAPP. 52/2011, LAAPP. 53/2011 & CM No.6766/2011

(Cross Objections), LA.APP. 73/2011 & CiM N0.12922/2011 (Cross

Objections), "LA.APP. 75/2011 & CM No.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.

110/2011, LA.APP. 111/2011, LAAPP. 112/2011 & CM .
No0.10050/2011 (Cross Objections), LA.APP. 191/2011, LAAPP..

235/2011, LA.APP. 239/2011, LALAPP. 252/2011

qu atmg to i’\sot:ﬂcataon u/s 4 dated 22.08. 2001 & Awarrﬂ
No. @/2003 04, Village-Rajapur Kalan)

AND
(GRIL
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~+ 4+ LAAPP. 488,2%3*@—;@@—_{9@]2008—[./& ARP. 491/2008,

LA.APP. 549/2008, LA APP. 755/2008, LA.APP. 86872008 & CM
N0.10393/2009 (Cross Objections), LAAFP. 8986/2G08 & CM

—— :%ﬁr%%@%@:é%%ﬁeaaeﬁs—‘—w PP 80972008, BAAPP, L/
: . .1003/2008, LAAPP. 587/2009, LAAPP. 591/2009, LAAPP.
. 34/2010 & CM No.7072/2010 (Cross Objections), LA.APP, -
- 488/2010, LA.APP. 605/2010, LA.APP. 616/2010, LA.APP. .
62/2011, LA.APP. 66/2011, LAAPP 68/2011 LAAPP 236/20“,
LA, APP 42172011 ' '

(Relatlng to Notlflcatlan u/s 4 dat@d 07. 12 7001 & Award
No. 17/2003 04 \/lliage Sanoth) ‘

AND
- {GRID-L)

- BAVAPPE. -341/2008, LAAPP. 342/2008, LAAPP. 344/2008,
.. LALAPP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LAAPP.
. 387/2008, LAAPP. -445/2008, LA APP. 454/2008, LAAPP.
464/2008& CM No.11333/2008 (Cross. Objections), LAAPP.
465/2008, LAAPP. 466/2008, LAAPP.  468/2008& CM
N0.11334/2008 (Cross Objections), LA.APF. 469/2008, LA.APP.
- . 470/2008, 'LA.APP. 471/2008, LAAPP. 560/2008, LA.APP.
' 561/2008, LAAPP. 611/2008, - LAAPP. 663/2008, LA.APP,
; 676/2008,  LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP, 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP,
786/2008, LA.APP. 825/2008, LAAPP. 826/2008, LA.APP,
842/2008, LAAPP. 850/2008, LAAPP. 853/2008, LA.APP,
883/2008, LAAPP. 903/2008, LAAPP. 904/2008, LAAPP
924/2008, LAAPP. 935/2008, LAAPP. 837/2008, LAAPP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LA.APP.- 956/2008, LA.APP. 957/2008, LA.APP.
998/2008, LA.APP. 100172008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.
- 1079/2008, " LA.APP. 106/2009, LA.APP. 172/2009, LAAPP. .
30972009, LAAPP.. 374/2009, LA.APP. 464/2009, LAAPP.
: 465/2009, LA.APP. 468/2008, LAAPP. 539/2009, LAAPP,
546/2009, LAAPP. - 547/2009, LAAPP. 565/2008, LAAPP.
@ 624/2008, LAAPP. 628/2009, LAAPR. 630/2009, LAAPP
23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LA.APP. 35/2%0
LA.APP. 37/2010, LA.APP. 41/2010.

(Reigiing to. Notification u/s 4 dated 16.05.2002 & H\NBF@ F\O
29/2603 04, Village-Shahpur Garhi)
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(GRID-M) - ,
+  LAAPP, 338/2008, LAAPP. 343/2008, LA.APP. 356/2008,

* LAAPP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA .APP.
369/2008, LA.APP. 370/2008, LA.APP. 383/2008, LA.APP
384/2008, - LAAAPP, 386/2008, LA.APP. 388/2008, LA.APP.
389/2008, LA.APP. 434/2008, LAAPP. 435/2008, LA.APP,

| . - 436/2008, LAAPP. 444/2008, LA APP. 456/2008& - CM
— . No0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP. —
- - 467/2008, LA.APP. 550/2008 & CM No. 16150/2008. (Cross :
~ Objections),  LA.APP. 553/2008, LAAPP. 562/2008, LAAPP,
- - 680/2008, LAAPP. 715/2008, LAAPP. 716/2008, LAAPP,

- -720/2008, - LAAPP.- 723/2008, . LALAPP. 757/2008, LAAPP.
76072008, LA.APP. 767/2008, LAAPP. 793/2008, LAAPP.
823/2008, LA.APP. 824/2008,. LAAPP. 837/2008, LAAPP,

- 808/2008, LA.APP. QGGIZOBS - LAAPP. 952/2008, LA.APP.
102242 008 LAAPP, 1024/2008, LAAPP. 1025/2008, LAAPFP.
1063/2003, LAAPP. 173/2009, LAAPP. 307/2009,. LAAPR,

308/2009, LA.APP. 311/2009, LA.APP. 3B84/2009,. LA.APP.
385/2009, LA.APP. 463/2009, LAAPP. 467/2009, LAAPP.

- 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LAAPP.
827/2009, LA.APP. 631/2009, LA.APP. zz/zom LA.APP. j@/zmo

. {Relating to Notification u/s dated 23.05.2002 & Award'
-N0.22/2003-04, VéliageTShahpurGarhe)_ - .

AND

{GRID-N}
+ LA.APP, 485/2008, LAAPP. 498/2008 & CM 13223/’200u

-{Cross Obiectsons) LA, APP 1149/2008 %.A.APP. 263/2009,
LA.APP. 304/2009 & CM 13916/2009 (Cross Objections}, LA.APP.
_12’2611 : : :

15,2002 & Award No.

(2
N
A
o

3

.(Rma%mg to Motification u/s 4 ’iate; :
16/2003-04, Viliage- naiamm Kaian)

AND T
(GRID-O) |
+  LA.APP.370/2008, LAAPP. 381/2008, LA.APP. 390/2008,
LA.APP. 494/2008, LAAPP. 499/2008, LA.AFP, 5301208, LAAPP.
836/2008 & CM 5300/201€ (Cross Objections), LA.APP. 310/2009
S CM 16027/2009 (Cross Objections), LA.APP. mzuma LA, APP
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.__.18—3!2—QLQ &ﬁ:ADP %25%2@% E-_AAPP 9/2@1_1 & CM- 996@/2011

— P TR e oo A EAAPE 2092011 G M (N
o ' %%ﬁﬁt‘riﬁﬁms MMQM%A%»& CM
' . 14852/201? {Cross Objectnona) LAAPP..381/2011. - : .

(Relating to Notmcatmn u/s 4 dated 23.05.2002 & Award No.
17/2004-05, Village- Ali Pur) S

e AND e
{GRID-P)

+ . LAAPP. 654/2008 & CM No0.2357/2009 (Cross Objections),
LAAPP. 655/2008, LA.APP. 674/2008 & CM N0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. - 705/2008, LA.APP.
706/2008, LAAPP. 807/2008, LA.APP. 808/2008 & CM No. -
7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP.
882/2008, - LAAPB. 8B5/2008, LAAPP. 891/2008, LAAPP,
898/2008 & CM No.2355/2009 (Cross Objections), LA.APP,
902/2008, LAAPP. 922/2008, LAAPP. 923/2008, LAAPP.
0929/2008 & CM N0.2353/2009 (Cross Objections), LAAPP.
§30/2008 & CM No.7821/2009% (Cross Objections), LA.APP.
- .- 960/2008, LAAPP. 980/2008 & CM No0.855/2010 (Cross
‘ Objections) LA.APP. 981/2008 & CM N0.1261/2002 (Cross

=t

- Onjections), LAAPP, 882/2008, LA.APP. $B3/2008 & CM-

. No0.2347/2009 (Cross Objections), LA.APP. 0984/2008 & CM
N0.839/2010 '(Cross Objections), LA.APP. 985/2008, LA.APP.

. 997/2008, LAAPP. 1002/2008, LA.APP. 1006/2008, LAAPP.

- . 1027/2008, LA.APP.-1078/2008 & *CM N0.2247/2009 (Cross

- Objections), . LAAAPP. 1123/2008, LA.APP. 1127/2008 & CM

- No.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.

- 1248/2008 & CM No.10387/2009 (Cross Objections), LAAPP.

1257/2008, LAAPP. 1258/2008 & CM No0.7791/2009 (Cross ;
Objections), LAAPP. 13/2009 & CM No.2151/200% (Cross . N
Objections), LA.APP. 22/2008, LA.APP. 83/2009, LA.APP. 99/2009, |
LA.APP.103/2009, LA.APP. 104/2009, LA.APP. 107/2008, LA.APP, o
'115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP. -

- 122/2009 & CM No.14321/2609 (Cross Objections), LA.APP.-

e - 123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

. - 174/2009, LAAPP. 250/2008, LAAPP. 250/20038, LAAPP
261/2609, 1A APP.  ZR2j2009, LAAPP. ~264/2009, LAAPP,
293/2009, LAAPP. 208/2009, LAAPP. 301/2009, LAAPP

_302/2009. LAAPP. 203/200%, LAAPP, 365/2008, LAAPP.

43372009, LAAPP. 449/2000, LAAPP, 'M“L’Zﬂ@ LAAPP.
47172008, LA APP. 4B7/2009, LAAPP 01/20008, LAAPP,

' 51BfZ009, “LAAPP. 527/2008, LA APP. v-ﬂ@{}ﬂ@, LAAPE,
531/2009, LAAPP. 533/2009, LAAPP. B37/2002, LALAPP.

| LAiApp.NO.266/2008 & commecied matiers ' Page 10 of 74




N

~ 538/2009, LA.APP. 545/2000, LA.APP. 554/20009, LA.APP,

- - 555/2009, LAAPP. 558/2000, LAARP. 585/2000 LA APP. ;

———  588/2009, LA.APP. 619/2009, LA.APP.. 625/2009, LA.APP. .

'- 626/2009, LAAPP.” 629/2000, LA.APP. 649/2009, LAAPP
3_8/2010,.LA.APP. 43/2010, LA.APP; 131/2010, LA.ARPP, 202/2010,
LA.APP..203/2010, LA.APP. 20472010, LALAPP. 225/2010, LAAPP. @ -
227/2010, LA.APP. 269/2010,  LA.APP. 303/2010, LA.APP. -
372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LAAPP. ..

~479/2010, LAAPP. 480/2010, LA.APP. 482/2010, LAAPP..
483/2010, LA.APP. 484/2010, LA.APP, 485/2010, LAAPP,

- 486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP. -
606/2010 & CM 'No.19878/2010 (Cross Objections), LA.APP.
0607/2010, LAAPP. 608/2010, LA.APP. . G09/2010, LAAPP.

- 614/2010, LA.APP. 615/2010, LAAPP. 671/2010, LAAPP.

.-+ .. 695/2010, - LALAPP. 705/2010, LAAPP. 734/2010, LAAPP.

1 785/2010 & CM No.12968/2011 (Cross Objections), LA.APP.
| . 7B6/2010 - & CM N0.12967/2011 (Cross Objections},  LALAPP.
o . 78772010, LAAPP. 788/2010, LA.APP. 789/2010, LAAPP, : 3
., C. 0 790/2010, LAAPP, 820/2010 & CM N0.12880/2011 (Cross - -

N Objections), LAAPP. 821/2010, LAAPE. 915/2018, LAAPP.

916/2010 & CM No.6773/2011 (Cross Objections), LA.APP.

' _ 14/2011 & CM No.6754/2011 {Cross Objections), LA.APP.
BRI 26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP. ‘
. e . 552011 & CM No.12894/2011 (Cross Objections), LAAPP. -

. . 29/2011, TAAPP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011.

LA.APP. 72/2011.& CM No.6777/2011 (Cross Objections), LA.APP,

76/2011 & CM 'N0.12974/2011 (Cross Objections), LA.APP.

-114/2011 & CM N0.12869/2011 (Cross Objections), LA.APP.
135/2011, - LALAPP." 136/2011 & CM N0.12971/2 (Cross = -

- Objections)011, LA.APP. 137/2011 & CM No.129062/2011 (Cross -

- Objections), LAAPP, " 143/2011, LAAPP. 153/2011, LA.APP.
203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP..
273/2011 & CM No0.13289/2011 (Cross Objections), LAAPP.
338/2011 o I -

(Relating to Notification ‘u/s 4 dated 27.01.2003 & Award
N0.11/2004-05, Village-Sanoth) o

- R - B AND

(GRID-G}

+ LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP,

- 624/2010, LAAPP. 625/2010, . LAAPP. ©26/2010, LAAPP. .
627/2010 &  C.M. N0.3853/2011 (Cross Objections), LA.APP.
628/2010, LA.APP. 630/2010, LAAPP. 642/2010, LAAPP.
643/2010, LAAPP. 644/2010, LA.APP. 645/2010 & C.M.

LA.AppI.No.'266/2008 & connected matters o .. Pagellof74




- No. 3587/2011 (Cross Dbject!OHQ) LA.APP, 646/2010 LAAPP
.664/2010, LA.APP. 665/2010, LA.APP. 667/2010, LA.APR.

- 668/2010, . LA/APP. 669/2010 & CM. No. 6769/2011 (Cross

E@Bjﬁéﬁﬁﬁs%—tﬁﬁérpp—@%@ﬁb‘lﬁ—& C.M. N0.38187/201T (Cruss.

Objections), LA.APP. 672/2010, LA APP. 67372010 & C.M.

N0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP,
701/2010 & C.M. N0.3850/2011 (Cross Objections), LA.APP.
702/2010; LA.APP. 703/2010 & C.M: N0.9941/2011 (Cross

- Objections), LA.APP. 721/2010, LA.APP. 733/2010 & C.M.
No.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP,
736/2010, LA.APP. 137/2010, LA.APP. 738/2010,° LAAPP,
739/2010 & C.M. No0.3569/2011 . (Cross Objections), LA.APP,

740/2010 & CM N0.14322/2011 (Cross Objections), . LA.A‘PP'.';N

800/2010 . & C.M. No0.3217/2011, LA.APP. 601/2010, LA.APP.
- 802/2010, " LA.APP. 803/2010, LAAPP. 808/2010, LA.APP.
' 809/2010, LAAPP. 810/2010, LA.APP. 811/2010, LA.APP.
812/2010, LA.APP.- 813/2010, LA.APP. 814/2010, LA, AFP,

815/2010, LAAPP.” 816/2010 & C.M. No.3862/2011 (Crbss

~ Objections), ‘LAAPP. 817/2010, LAAPP. 838/2010, LAAPP.

839/2010 & C.M. No.10335/2011 (Cross Objections), LALAPE, .

' 870/2010 & C.M. No.9946/2011 (Cross Objections), LA.APP.
917/2010, LAAPP. 922/2010, LA.APP. 023/2010, LA.APP,
- 924/2010, LAAPP. 925/2010, LAAPP. 945/2010 & C.M.

- No0.3844/2011 (Cross Objections), LAAPP. 975/2010 & r::.w*..

. - N0.2664/2011 (Cross Obijections), LA.APE. 987/20106 C.M.

N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LAAPP,

56/2011 & C.M. N0.9938/2011 (Cross Objections},. LA.APP,

74/2011, LAAPP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,

LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP,

104/2011," LAAPP 105/2011, . LAAPP, 106/2011, LA.APP.

107/201 LAAPP,  108/2011, . LA.APP, 19@/”4(}.11 LA.APP,
/2011 Lf-\ APP. 165/’&011 LA.APP. 329/2011

(Reﬂatlng to Not:ficauon u/s 4 dated 27.01. 2003 & f\waid... |

N0.10/2004-05, Village-Rajapur Kaian)

CORAM:
H@N BLE MR. JUSTICE P’Q&DEEP %ANDR&E@@

' ‘ -1 \Nhether the Reporters of local pamers may be alsowed ,
: to see tha judgment?
2. To b@ referred to; .Reporter or ncr?

3. Whether the judgment should be rﬂparteri in th@
' Digest7
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~ PRADEEP NANDRAIOG. I,

. - 10 vii!agesf namely, Pooth Khurd, Holambi E”aﬂan
Holambi Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Rajapur
Kaian, Shahpur Garhu and Sanoth are comprssed in Lhe Reveﬂue

 District (North- West) and if we see tne map of the city of Delhi

—mmweﬁédﬁpé%ha{—fﬁe’?% veéﬁag  He-inthe North-Western '351@"% of

- villages Narela and Shahpur Fmrh are in between the ralfway

Delihi. lhey lie within an area between the V' fo ed by R@ma» ,
Road i.e. N-H-l{) and G.~a'.§<amaﬁ Road i.e. Ni.—l.' The De,ﬁgu-

Ambala railway iine runs somewhat par%iéei to NH-1. Whereas
line and. NH 1, Lhe Ozhcr villages are on the opposite side of the :

¥ 5 £ fels -y ~% g B o~ i
raifway line . Le. towards the we st of the rallway line. Narels and

Shahpur Garhi are towards the east of the railway line. The

urbanized city Oa Delhi where the co!ony Rohini exists has been

developed-on the agracuizurai lands acquired post 1961 and is .

situated in t‘ne iand within the aforesaid “v¥'. Bawana industriai
Estate came up on lands whech were acqusreo post 1996 and

said anaustnai Estate is aiso on the iand within the anomsaad \f

Histori ca“y, except for village Marela, all villages nave been

- treated as equwalem with rcspeg to their location.

Ly

2. me mstan decision dec%d’es the issue as to what should
be the fair market vaiue of agrec ttural Eaﬁds i the'saéd ‘véééragésl’

as of ihe dates f.S.ZGG'D, 11.9.2000, 2.5.2001, 27.8.2001,

7122001, 16.5.2002, 23.5.2002 and 27.1.2003.. Neediess to

state, pursuant to nozmcamons essuec from tnme [Xs tzme of.

sToresals Gates under Section 4 of the Land GU sition Act
GfTand in said 10 villages were acquired arid

- lr‘r\'\

except lands in the Revenue Estaste of mi!ag ’\R rela

wher_e the purpose of acquisition was partly residentiai and :

‘partly industrial, in the other villages, acquisition was for the ~

g
&
e ]
5
o
2]
(D
O
-
(D
N
[
(2))
=
@
ey
=

©
e}
ot

industrial estate or laying down a
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—road or Ues@m‘ ‘complex. The reason why SUeh Ea ge trauts_ o =

except p@r’“amma to village Narela, where ain addiﬁ@naii.
. argument was advanced; being that, thn tawnshep of Narela hqa

lands were needed was 10 set up an industrial estate pursu@ne:-';
to a decision taken to shift all industries ‘operating in non- o
coﬂformlng areas within Delhi t@ conformﬂng areas.

-

3. i miust highhght that argumems by Heamed counsel for
the lang own;ers were the same in ,caﬂ_,_@@pegﬁ_smfﬁed by them a:—és
also t;ms’s—@jectiens wherever filed, and similar is the position

with respect to the stand taken by the Union of India. Save and

existed since pre- -partition dovc and thus ands in village Fmare E

- had a beuer vaéue and for thd. it was umed tha» wWay ba _,, in

the y’ea 1%3 when ﬁandc in the revenue estate of \fiiiagc Naz’eim _

'“a'ncé“adg@ NG vi iages Bhorgarh and Mamurpus Nere arqusred

%ands in village Narela were given a price advaﬂtage of "2/ ner

l A i - T
yd. vis-a-vis the price determined for lan

S n
_(:)
L;..
3
'5’
b}
(¥t}

”éh@rgam and Mamurpur. | must further high hght that ieamed

nsel conceded that village Narela and Mar urpur sempﬂsed
the same revenue éstate; with the market i.e. Mandi being in
village Narela and the vi illage abadi bmng in Mamurpur:

4. The position of the .awardc magde from t me ok ime 2 and -
‘the mia‘i‘ab!e notification under Section 4 of the Land ,fl-f:quésétioﬂ |

Act 1894 have been detailed by me while noting the various

Land Acguisition Appeaas aﬂd the Cross 'ijec%téeﬂs as per the

index hereinabove and *hus { need not rapeat the same.

5.0 A perusal of ah tbe awards announced from time o .

e ar.:m,,;gj__,rm:aai th at irhgd learned Land. A«:qms*u on Collector

has dnzcrmmﬂd cempematéon nayable with re‘?:;r.en"c_'e o

having excava’ted earth resulting in pits havin

in Delhi and wneefever it was ‘z‘@um% that due to land owne

&Q

de p"t S be%\.‘ﬁ"‘e{'ﬁn
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'4’ to 67, the iand vaiue has been approprlgteiv depressed and

this is to be found in a few awqras where fands have been put m
2 or 3 categoriés'ie. .Cat’egory ‘A, Ca’cegaw ‘B and Ca'tegoryg

el

6. A perusal of the various deCiS!OﬂS pmneunrea by ‘the
Reference Court in various Land Acquisition Reaefenres made
would show that i:he leamed Reference Ceur has determmed |

fair market va!ue on different . principles and for DUH'JOSG@ of

clarity 1| may note the basis on which the learne E;aﬂd

- Acquisition Leiiector and the aeamed Reaerenre Cour? have'.v

de‘termmed the compensata‘on payaeie._ The samey\iau d be as

under:- A
A, Pertaining te the notification dated 7.8.2000 issued
uynder-Section 4-of the Land Acquisition Act 1894 pursuant

whereto 1372.00.10 bigha land was acquired in village Pooth

Khurd, for the pupese of sh;rﬂ’ag industrial units, as against

13, 81 iacs per acre for Lategor\f ‘Al-tands and T12. 26 lacs per

acre for Category ‘B' lands awarrﬁ d by the learned Land

Acquisition Collector {by adopting tha price as per the policy for

¥

mmsmum rates as of 1.4.2000), the learnad Referenre Court has
adopted the same rate i.e. $13.82 lacs. per acre and has granted

increment at the rate of 12% per annum for the period 1.4.2000

il 7.8.2000 i.e. the date ef the notification aasued inder Sea:tsen’

4 of the Land Acewsatmn Act 1894 and thus uetermmea fair

'market vaiue of land in vsi!aae Poeth hurd at 14,37,280/- per

acre anu has egnoreca ihat there Was L&CE@OW’ ‘B %an@ for Whh_ﬂ“'
he had to make necessary adjustment. |
B, Pertaining to the same notification dated 7.8.2000
pursuant whereto 211.14 bigha Ecgne Was aa:eu;@r_ed in villege
Holambi Kalan, the Lenﬁ'ﬁtquésif{eﬁ Collector trested the land -
as of same character and determined fair market value with
reference to the policy for minimum rates in sum of ¥13.82 lacs

LA.App.N0.266/2008 & connected matters - : | Page 15 of ’741_




per acre whucn has been emhancec*nv—tm“mamﬂed Reference

. Court to <14 12,995/- per acre by relying upon a decssacm of a

Division D@""lﬁl‘@f‘L"ﬁS“‘O’t} T@ﬁU“T"‘E'd—ETS—Z’ﬁFuﬁ “\f%_ﬁ\:o J@Tﬂ“ 13
Gajra/ Vs, UO/wherem Tor the date 15 11. 19% fair mari/et vaiue

determlned Was ?-9,/6;,1_21/- per acre for Catego ry ‘A’ lands and
treating the said date and the said price as the base, giving 12%.

D. Pemm ning to the notification

per annum apprec?rat'i‘o*n*f@‘r"’ai' ‘péﬁ@‘d' of 3 years, 8 months and 23
days, to reach the date 7.8.2G00, fanr market. vaiue has ceen

' determmed

C. ' r'ertamma to the same notsﬂcatron dated 7.8.2000
pursuant wherem agﬁc.uﬂtus’a@ fands in mﬁ@age Baw@na wese;'
acguired, the Land Acquisition Coliector de'tea'mmégtj fair market

value for Ca-’teg@-@f ‘A7 landas, with 5'?5- rence to the g’j@!écy and
fixed the same at T13.82 lacs per acre for Caim; A’ lands an
712.62 lacs per acre for :,ategae"y '8' lands. '.»The' learned

Reference Court maintained the same.

9.
o
-t
(
L I
foe
F -
'\,)
J
=3

pursuant whereto agricultural !ands in village i(her gghuru were_

acquired for shifting andusma! units, the Land Acquisition

Collector has for Category ‘A’ lands determined fair market
vaiue, with re;es’eme to the Qaiis:y effective from 1.4.200C in
sum of I13. 82 lacs per acre and for Category ‘B’ lands has ﬁ\ec& -

the same at T12.62 lacs per acre. The’ §%mec§ R@ eience Ceurt '

has adopted the po! CY wherem mm mum price- fixed 's of

1.4.2000 was ?13 82 facs per acre and for 128 days i.e. 'C e

number of dgys_._between 1.4.2000 till 11.5%.2@@@,@;@@‘@5& t:n@

the same by 12% has determined fair -market value at

£14,40,157/- and has uniformiy awarded the same for alt la

E.. ' Pertaining to the notification dated 2.5 2001 Sua.n_’:c
whereto 114@ 5.8 bigha land was acqu in Ng»e% - for
devempment of sectors 1 o 4, Phase I, ‘éarei a, with respect to
the policy of minimum price with effect from 1.4.2001 the
LA.A?p.NbLQéé/’ZGQg & connected matters | ' ' - Page 16 of 74 |




learned fand Acquisitéen Coliector determined, fair market vé!ué

g Am sum of X15.7 lacs ‘per acre for Category ‘A’ [ands i.e. the same

price notified as of - 1.4.2001 and for Category ‘g lands
determined the same at 14 lacs” per—acre. " The learned
Reference  Court adopted the minimum price notified by the

_Government as of 1.4.2001 and gave appreciation for a period =

of 1 month for the reason the notaﬂcatxon under Sect ion 4 of ﬂ:he
taﬂd—;fthmsrtrm Act 1894 is dated 2.5.2001 and enhanced the
compensat:on to ¥15,85,700/- per_ acre which has_umf@rmly:‘

awarded

_,_;«_F. Pertammg to the notmco,t on dated 22, 8. 2@01‘

whereunder 512.16 bngha land in vahag@ Holambi- !\aﬁan werei b
acquired for_constructson of a 100 meter wide road, the learned
‘Land Acquisition Collector has rested “his decision on ‘the
“minimum price notified as of 1.4.2001 ie. ¥15.7 lacs per atre
which has b'een, held to be the fair market Vaﬂu.e for Category ‘A" .

lands and for Category ‘B’ lands the same has been déterméned '
at T14 lacs per acre. The: learned Refer'encé -Court, with

- reference to the minimum rates notified as of 1.4. 7001 ie.215.7

;acs per acre has appreceated the same oy 12%. per annum for

143 days an the price so ﬁxed is ¥16, 43 ,811/- per acre whucn' "
“has been umformiy awarded. -
- G. Pertaamng tc same nousxcateon dated 22,8.20(_31'

pursuant‘ whereto 512.16 bigha land was acquired in village

. Alipur, on the same reasoning which GAhas’ been adopted’ for
- village quiambiuﬁ(aéan, for the two categories of fand same
. compensaﬁtion"as determined for-'viliage Holambi Kalan has be-é_n |

worked out by the learned Land Acquisition Collector as also by

_the learned Reference Court who has done away with

C&t@@@ﬂ&&ﬁ@ — g e o —— L S
H. . Pertaining to the same nacsﬂcat ion dame@ 22. 8 2001

. pursuant whereto. 192 15 bngha of iand was acqusre@ in vnﬁﬂaqe
| LA.App.N0.266/2008 & connected matters ' o Page 170874 .



=

Holambi Khurd, the reas-omsm of éei&: a”d the Reamed O

Reference Court and the price determined is the ‘Same as has

been determined for village Holambi Kalan save and except that ;.

in this vsi!age even the LAC has treated all lands - in the same
uniform category. ' | '

i -Pertaining to the same notlﬂcatnon dated 22.8. 2001'
pursuant whereto agncuﬂturai lands in vsﬂlage Rajapur Kalan _
were acqwred the reasoning - and the fair market ve!ue " |
: determmed by the learned LAC and the leamed Reference Court"
is the same as adopted for village Holambi Kalan, Holambi Khurd -
-~ and Ahpur save and except in this vnHage the acqu:red land Was. - |

of umform category

: J.' o Peri:ammg to the not;ﬂcatmn dated 7.12. 2001_1
A pursuant whereto 222.05 ‘bigha land was acquired in vmage
- Sancth for laying a 80 meter appmach road to Narela township,

the learned Land Hw,wsatnon Collector has aqscssed

- compensation umformly in sum of ¥15.7 Iacs per ecre whncn is

the same as per the . policy for minimum price w.e.f. 1.4, 2001

and the learned Rererence Court has adupted the same prnce.
and given apprecnatnon for 250 days at the rate mﬁ’ 12‘3/ per
annum to reach the figure of €16, 09 942/- per acre,

K. Pertaining to the nctmcataon daLea 16.5.2002 pursuam '

whereto agncuitural fands in village Shahpur‘ Garhi weie
acquired, the learned Land Acquisition Coﬁ-ﬁector has determined

‘compensation in sum of XI5.7 facs per acre ‘which is the o
mmumum price notified by the Government as of 1.4.2001. The | "

learned Reference Court has sumpiy held that the land owness'
would be entitled to enhance compensatlon at the rate of 11. 5%'
per annum compounded E may haghhght ‘that the learned
Reference Court has not worked out the cempensatzen and has

left it to the Executing Court to do 50, however | find that the |
enhanced compensatnon which would work out wou!d be
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TI7,75, 369 44 per acre for the reascn treama the baae date

1.4, 2001 and the base price at ¥15.7 lacs, for 1 year and 45
.days to réach the oate 16.5.2001, apprecuatson would be at the
rate of 11.5% per snnum compounded as per Lhe Eeamed
Additional SessionsJudge.. | | :

L. Pertammg to the nozmcauon dated 23520@2.

‘pursuant whereto agrsculturai iands in village Shdhpur Garm
were acqun'ed the learned LAC and the fearned Reference C@ur“
have determined same ccmpensatior as per the reasoning
peitaining to the same village for the notification @a.e.ec&_'_ |
16.5.2002 and | find that since there is a gap of 7"cﬂays in the
two notiﬁcations, the compensatio n payable as per ihe decision -
of the Reference Court comes to ¥17,79,781.78 8 peracre. '

™ Pk_rtaﬁm‘g t&fﬁe—sa i‘ﬁ@"ﬁ’f@ﬂﬁlﬁﬁf}ﬁ dated-23. ﬁB/_ .

pus suan’c whereto 445.81 bigha land in village Hoiambi Ka alan

was acquired, the learned LAC has determined fair market value | '_

insum of ¥15.7 lacs per acre which is the same as per minimum

| »'price W, e‘ 1.4.2001. The learned Reference Couﬁ"fhas adopted |

the same reasoning as was adopted while determmnq the fair -
market value of lands in village Holambi Kalan which were-

~ acquired pursyant to the notification dated 7.8.20 100 i.e. adopted

the price determined as of 15.11.1995 in the_decision in Gajrali’s

. case (supra; and apprecsatmq the same by 12% cammmded-

per annum the price det ermaned (s ?7‘ 14,238/ per acr
M.  Pertaining to the same nouncation dated 2_» 2002

] Hpursuant whereto 814.19 bigha agracuiturai iand an village Aﬂnpur’

were acquired the learned Land Acquisition Collector has
awarded compensatsm at the rate of ¥15.7 lacs per acre ma;ed

on ‘thé minimum price as of 1.4.2001, which price nhas been

~adopted as the base by the learned Reference Court and after ‘

"amm@ awrecaatmn at the rate csf 12% per annum we*f
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“qee—ée%esfmmedas ﬂk? 85 zﬂrﬂf- per—

1.4.2003 till 23.5.2

e , . . —
B Pe%'tain%ﬁg to- the notification dated - 27.1.2003

pursucmt whereto 3092.04 bigha .land in vuliage Sanoth - and"'

_4 'mmlmum pruce notified as of 1.4.2001 fixed the saime value as

invittage Rajapur Kalan were acquured the -

learned E..and Acquusutlon Collector, resting his reasonmg on the

the cempensat;on payabie for Category ‘A’ lands in both villages .
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of 14
lacs per acre and for Category ‘'C’ fands in sum of T12.3 !ac-s pérﬂ
acre. The learned Reference Court has adopted different
reasoning in some impugned decision and défferenéih a few. In
some decisions the learned Reference F‘ourt has. c,deﬁ.Oé”ﬁ the

minimum price in sum of %15.7 facs Qer acre-as f_,_:-- 4:200%" -ang

apprecnatmg the same by 12% per annum for a gjeréﬁd of 666
days has fixed fair market value a‘t T19,13,765/- per :‘acre wh;ch

. has been unifocrmly awarded and in some references pertaining

to the village Rajapur Kalan, the learned Reference Cour’; has -
determined the fair market value with reference to a sale deed
‘Ex.R-2’ which is dated 20.5.2002 and whare\mder 1 bigha and
13 biswa of aa‘r%cu ltural fand comprised. in Khasra No. 200 in the
revenue estate. Gf village - Rajapur Kalan was. purchased {or' .
75, 39 ,690/-. , ‘

7. Since the learned Land Acquisition "‘oﬂeuor as aise the

'Seamed Rererpnce “Court have relied upon the natsﬂcauonc-

assued from ume to time by the Government of NCT Delhi, ﬂxmg
minimum of; rice for agricuitura "fands in Delhi, Egt.me therefore

note the dates aﬂd the minimum rates notified from time fo time

“pertaining to agricultural lands in Delll since the same wouid he

...reievant for the present decision. The same would be as under:-
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SiMo. [ Date of | Effective Date | Prea— | 8 O

‘Notification | of the price {in  |increase
b ' |lakhs/acre) per
, | | anium
1. 351090 |27.4.1990 4.65
(27 [25.7.1997 |1.4.1967  |10.0 115
137 2491998 [1.4.1098  |ii.z 11.2
47 [21.312000]- 12.32
5. |9.8.2001 |1.4.1999 12.16 i
1.4.2000 13.82 11
6 9.8.2001 |1.4.2001 157|115
7. 30.8.2005 |30.8.2005 17584 | 2.98
|8 [24.1.2008 [18.12.2007 |53 8951
8. , Fiﬁdml the tabulation hereinabove noted it wauiq’f.be

apparent that - after minimum price was last fixed w.ef.
27.4.1980 in sum of 34.65 lakhs/acre it was increased after -
nearly 7 years to Y10 lakhs/acre and the 'annual increase comes

. to 11.5% per annum (simple), The next yea% le. w.elf 1.41998

the price was enhanced by 11.2% to reach the figure of T11.2 .
lakhs/acre and. thereafter w.ef 21.11.200C the price was
enhanced to ?12.32 takhs/acre,  which 'ﬂ'etiﬁcation Was
superseded, inasmuch as when the nctéﬁcatidn dated 9.8.2001

was issued the price was retrospectively enhanced w.ef

1.4.1995 to ¥12.16 lakhs/acre i.e. the price'éncreased by 11%

per _annum with reference to the price determined as of .

the .price. was

1.4.31998  and _vide same notification
£

retrospectively Enhaﬁced w.e.f. 1.4.2000 to T13.82 lakhs/ace

i.e. increased by 11% per annum- vis-a-vis the previous i.e.

- T12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by, 11.5%

per annum vis-a-vis the previous price of $13.82 lakhs/acre to
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. reach - tf\e figure _of T15.7 ia’kﬁqaf—m—-—}:hp price ‘was ne

@ﬁhdﬁC@d w.e.f. 30.8.2005 to 717, 584 Fakh:}/acre whlch gives Us

anincregse of ohly z Y8% per annum and then the pnce rose to
X533 Iakhs/acre as of 18.12.2007 i.e. increased 89.51% pe'
annum with reference to the base ﬁgure of T17. 584 lakhs/acre’
and the date 30.8.2005. B

9. Before -noting the - evidenc e relied upon by the Eanos
owners and Union of India before the !earned Reaerence Caurt n

would be beneficial for the reader of the present decision, as |

feel, that argumenis advanced on either side may be notea |
would highlight that from the side of the and owners, each
argument was in the alternative and ir Wwas urged-that they

would be entitled to price determination as per the first

argument, failing which as per the second argument, faulmg

which as per the third argument and so on. From the side of

Union of India it was urged that the land price fixed by the

. learned Re:prenm Court pertaining to the notification dated

7.8.2000 _ for village Pooth Khurd the netification ch@d

22.8.2001 for wiia’*@ Holambi Ka éan' ‘che naﬂﬂcatlm v:eateu '

7.8. 2000 for village Bawcana the notification dated 11,6 ZQW‘? for
village Khera Khurd: fhe notification dated 2.5.20 Q1 for vil ag@
Nareia; and the notification ucicd 2& 8.2001 for village Al Pur:

and the notification csated 27.1.2003 for village Rajapur Kalan
' and Sancth treats as if ali iands’ wem of uniform s:msaf:..u and i

was urged that corrective > action ssgec,j,,u@r' by doing 2 thi ings.

Firstly, with reference to the mmzmum price ﬂoi_nca by fhe

Govemmem Tmm time t@ time, 11.5% increase pe Fannum anag

2% peranmgm rcrease was excess Ve with re erence to the

£ i-d

tes of the notifications under Section 4 of the Land Acquisition

Act 1894; requifing the same o be Vecjucecé o 10% per annum
in the Teast. Secondly, the learned Reference Court was not
justified in treaténg ail lands as of the same character and thus
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. pertaining to th

" requiring further correction by suitably depressing the pri(_:é for

such lands which were put in Category ‘B’ and Cat‘eg@ry ‘C by
the Land Acquisition Collector and in respect of which
categorization it was urged that neither land owner had
challenged the same'by'ieading evidence to the contrary i.e. to
show that such lands which were put in Category ‘B’ and
Category 'C’, on account of pits and depresséons Qf various.
depths as per the awards péssed_ by the Land Acquisition
Collector was incorrect. | ' |

10. Learned. counsel for rhe land owners ﬁrsti; urged that
the fearnad Reference Court was not justaﬁed in ighoring the Z
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acquisition

Reference which is subject matter of LAAPP.Ne. f80/2010 35
also the sale deed gated 25.4.2001, Ex.PW-1/2, in the same

LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricuitural land in villa Mamurpur was seld @ 26.75
ale deed Ex PW-1/2, 2 bigha and 16

biswa of land was sold in the revenue estate or village E\her

et
n 102
(ST ¢

lakhs/acre and as par the

1

igkhs and adding on tﬁ e stamp duuf -

»“H

b}
5
-t

..f:}

-
f«

Khurd for a sum of ¥
paid and corporation tax it was urged that g:aer acre land price as

of 25.3.2000 snder Ex.PW-1/2 wouid be 728.82 lakhs/acre and

D
10

sale deed Ex.PW-1/2 the lanc price wouid e
63.478 iakhsfacre. It was thus urged that the said 2 sale deeds
would be good evidence o determine the fair markst value of

agriculturatl lands in Lhé aforesaid 10-villages as of 7.8 2000

11, 78?@ 2.5.2001, 4:2.8.2001, 7.12.2001, 16.5.2002

25.5.2002 and 27.1.2003 i.e. the 8 dates on which not fications.
were issued under Section 4 of the Land Acquisition Act 1894 by
suitably increasing dr decreasing the prica. As an extended limb

of this argument, pertaining to village Nareéa, it was- Urged tha?

_the DFéCé needs to be suitably enhanced and for which learnzo

counsel submitted that the came should be at least 10% more¢

" LA.App.No. 766/2008 & connected matf:ers ' Page 23 of7a




and for which the argument was that when '.,i:h.ths_.pasi_,..ﬂ
pertaining to a notification issued on 20.10.1963 under Section

3

4 of the Land Acquisition Act 1894, the Reference Court had
given said. benefit to agjricuéturia! lands é'n.vmage; Mamurpur-
Narela by giving a.price benefit of T2/- per sq:yd. - This was

" Upheld by -the Supreme Court in its decision dated 6.8.1987 in
C.AN0.4405/1997 U0/ vs. Dharambir & Ors. The said decision

wouid reveal that the price {GE! bigha in sum of %6, 650/-
determined by the Land L\an ition Collecter was ennanced to

. X16,750/- per bigha by the Reference Court which was enhanced
to 322,000/- per bigha by this Court and the decision of this

Cou. L Was sc—:rversed by the Supr@me Court and tnc—z one render

Dy the Resere*’act Court was restored. |
1. . Lea‘med counsel for the land owners secondly urged, in
the alternative to the first, that the learned -F.eferenge Court,

13

having accepted that due to Bawana indusirial Estate, Narela

‘Residential Scheme  and Rohini Residential Scheme ‘having

resulted in areas around the acquired lands being urbanized and
developed into residential and znausiriai astates, had resulted in
‘the subject Bands “having acqui red a2 ‘bullding potential v

- required fair markat value to be determined with res pect to the

price at which DSIDC and DDA i.e. the implementing a&encses, |
which acted as the Nodaﬁ Aaenc;es for deveiopment of Rohini

Residential Scheme and Bawana | ndu:ma” Area, sold developed
Eand in the Rohini Residential Scheme and Bawana - Industrial
Estate and for which learned caunsei LOQk me *‘hrough the
evidence led and as no‘ted by the learned !r\e’ferf—mcr—‘~ Court,
‘which would_ be noting hereunder while dealing with the

submission urged.

12, Alternative to the sarenﬁ suthimission, aamm the ‘-L hird

submission, it was urged that as held by a Division Bench of this |
Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram
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value of acquired Eands with refeiencp t0 the ‘é‘aer marE\eL value

—ws-Unforrof India, it was permacszb!e to detea‘wne fa; market -

Y

etermined by Courts &t an earlier point of time by giving -

suatabie increase in the mamet vaiue of the land by percentages

rangmg between 6% per annum to 12% per-annum for different
pariocﬁs Sh.1.5.Dahiya, | Eeamed counsei' for some of the land
‘ owners handed over a chart, worked upon by learned wume!
with reference to the decision in 8eg/ Ram’ s case {SUg a) a8 per
which price mcrease per annum il 30.3 1965 had to be @ €%

per annum with "eremnc tc the bdse orice $16,750/- g;ez’ bﬁgﬂa
as of 30.10.1963 i.e. the price affirmed by the Supreme Court in
Dharamb/rs case (supra} and thereafter @ 10% per annum tiil
31.3.1973 and thereafter @ 12% per annum till the various

cgates when the B.notéﬁCatiohs under Section 4 'of the Land

Acquisition Act 1894 were issued from time to time, and Vﬁti"
__._M Lam. concemed m;the present. apmdj& So worked out,
iearned counsel highlighted i.hat as of 27.1. 2003 me ra:r mari\ez

value. would ‘come to 356,88, 75‘3/- per acre ang | may highlight

that learned counsel had worked out as afmesa d for the reason

he was appearing in such appeals where the price fixation has to

be as of the noi'aﬁcauoﬂ dated 27.1.2003. Dmer learned counsel

urged that on the same principle: market value should - be

assessed. for the preceding notifications dated ?.8.2,0_00_,4

11.8.2000, 2.5.2001, 22.8.2001, ?,12,2@‘31; 16.5.2002 and

23.5.2002. | X
| ‘ 13. The TQU!‘Eh argument awanrea ‘was, and far which

K -—_—— . +@fer9mce ‘was made by learned counsel for the parts@s in the
- ‘evidence led in LAC N0,98/2005, which is aubgect matter

ross apfpea!s i.e. LA.APP.N0.768/2008 filed by the fand ﬁwners

. and LA.APP.N0.292/2008 filed by Union of India, that fair market

value should have been assessed on yield basis by annualizing

the \;ieﬁd for a period of 20 years and the ev;denre was- the |
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tesﬁmepy of Ram Kfshaw to i‘he effect that by selling agri icultural ' |

annum i.e, the fair market value as of 7.8.2000 i.e. i:he date o,f

the natiﬁcaﬁidn' issued under Section 4 of the Land Acquisition .

|
‘ Act 1864 was issued pursuant whereto the fand of Ram Kishan
-and others were_ acquired. It was thus .urged that the fair )
- market Avaé,ue as of said date should be-%20 lakhs per bigha. |
may héohlight that the fourth afrgumen"c was only projected by
"Sh.S. Chaturvedi learned counsel who appeared for Ram Kisnan'
. and others i.e. the appeliants an LA APP. No. 268/2008 andg s.he
_ raspondenta m LAAPP.N0.292/2008.
- , '..f.é;l. The fifth. argument . aavanced was oy Sh P:ﬁ’ang,
Advocate who'appeamd in 'a few matters and urged that for
each of the ﬂatificfajtiéh,in quésti‘on the fair market value ought
| to have been determined with reference to the notification
_~ which was cigs_es’c_m_p_m) nt o_f_t_e_e where_amde_mmmmm iand"
value was ﬂxed by the Gevemm nt: aﬂd the iotmccatéun aated .
24.1. 2608 where under ¥53. lakhs per acre was the minimum .
'pnce fixed as of 18,12.2007; the mean average prmcspia to b .
adopted was the precise argument.. N o |
15.  The last argumem which was in the alternative to the
first 5, pe:tamea to the notification dmea 27, 1 2%.», dealing
with which, in some References the learned Refe“eqce Cuur“
had, with reference tc a sale deed dated 20.5.2002; where |
‘under 1 bigha and 13 biswa of land comprised in Khasra NG.200 |
- ‘ (1-13} in the revenue estate of village Rajapur Kalan was soid for ', !
%5,38, 6@@]— determined the fair market value as per the said.

-~

Eale deed In the following words: (Refer para 17 of the decision
_*_dacegf_z 1. 2010 in LAC Mo T117A/. ﬁgv,;ﬁl_,_if we aaaf stamp dity-in.
the sale price I3,69,906/ per bigha (35,30,690/ + 73,.557 =

6,09, 850 for 1 b;gha and 13 biswa} which comeés £0¥17,74,109/-

- per acre or 3,68 906/- per bighs,  Further if we give 12%
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increase orl salid amount for inferven/'ng period hetween fh@
date when the 5a-;/é' ,,b’eed_ﬂ was_ executed and the date of
“rotification u/S 4 (20.05.2002 to 27.01.2003) i.e. § months it
-'comes toX19,16,037/- (round oﬁ‘?‘]g 16,040/-).” The argument
was that if we look at the award relatable to the said acquasataon. ,
i.e; "Award No.10/DC(NW)/2004-05, it would reveal that the
award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 bi‘swﬂaj@ﬁd;waﬁ:PUU??__CEEQ_QEW’,A'- 45 bigha and 2

biswa in Categcry ‘B’ and the remainder 220 bigha and 3 biswa i
in Category ‘C’. The subject sale desd dcariy referred to the

land being comprised in Khacra NG, Z2U0 and that page N0.56-57

Y —

T ot Ethe award would ev:aénce that iand comprl 5@0 in Khasra .

10.200 ad-measurmg_ 1 bigha and 13 biswa was placed in
C}ategery. ‘C".. Whereas the Lané Acguisition Collector had
determined fair market value as of the date of the notification
i.e. 27.1.2003 in sum of T15.7 lakhs per acre based upon the A'
notification dated '9.8.2001 where under said price had been
fixed as the minimum pnce as of 1.4.2001, and thereafter had
depressed the same by T1.7 lakhs per acre for Ca’te‘gory ‘B’
lands, fair market value determined whereof was 314 iakhs per
acre and further depress the same by another 1.7 lakhs per
acre for Lategory 'C’ lands, fair market value determmed
| whereof Was--ﬂz.?} takhs per acre. it would be apparent what
the . argument was. The a‘rgum@nt precisely was that if the
markeL va!ue had to be deteummea Witi' "espect to the sale
“dead | fs question, the samis had tg b for Category *C lands and
for 'Cateao*’y' ‘B and Category ‘A’ lands the price had to De:""
ancreasmd py T1.7 lakhs per acre for each cateeory :

~

16, . j have already noted hereinabove the erU""i‘Q nts afE Ch

were advanced by _,h Camw PO Jda:: *camcss seﬁn@r counsel who

appeared for the qun of ndsn and the same are reflected in
para 9 above and hence | need not r epeai: the same. '
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17, in varuous sub-paras of para © heremab@ve { have

capsuled the reasoning of the learned Land Acquisitich Collector

and-the learned-Reference-Court pertaining to the 8 notifications

issued under Section 4 of che Land Acquisition Act 1894 and
relatable to the 10 v;élages and thus | commence s**hy journey tc
deal with the arguments ad\/anged keeping ‘in view the facts
noted as also the ‘reascning of the learned Land Acuwslcs@n

Collector. and the learned Reference f’aurt as per \(@E’ ious sub-

paras of para 6 above.
18., - But before dea!mg with ahe arguments |- need to

highlight vanous anomalies which stitke the reader at the

cutset. The same would be:-

A. ' Pertaining to the notification dated 7.8.2000 wherein
- lands were - acquired in village Pooth Khurd, for Ca‘ce‘gmy ‘B’

lands, Having depresséons and pits, deduction effected vis-3-vis

the price. '.for'Categcry ‘A" lands is ¥1.56 ia-cs‘- per acre and

pertaining to the notification dated 11.9.2000 where price has
been .de_termmed for agricultural lands in village Khera Khurd,
said: price- drff«erenfz | has been worked out at T1.2 lacs per acre
and whiie determining fair market value for agricu%ura’i lands in

village Narela which were acquired pursuant tc *he notification

~dated 2.5.2001 ti*e deduction effected is XL.7 lacs per acre,

which is the same figure adopted whe"i fair ma arke t value 'of

agrucuhura% land in village Holambi Kalan was determined as of

the date 22.8. 2001. Pertaining to the ~hotification dated
27.1. 2@3% and aeiatabe to village Sancth the price differential

on said count has agam been taken st T1.7 lacs per acre to inte

A7

se differentiate the price between Category ‘A’, Category
Categow"@’ lands, In. cther words, the pw:; differential has

- varied between T1.2 lacs per acre, 1.56 lac pea‘ acre and 1.7

facs per acre.
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B. The learned Land Acquisition Collector has a&opted the

- minimum’ pr:ce notified closest in point of time to thc date when'
Section 4 notification was issued without apprecaaung the land

price with refe'rence to the date of the Section 4 notif catmn .
no bencnt of prace nse for the mzewemng peraod haS been .
.gaven | '

»C——w—*-——Ii* “earned Referenca Cuun has adopted the minimum -
- price notified and has given apprecnataon ranomca between

11.5% per annum and 12% per annum and in some cases has.

compounded the same and in some given said benefit at the

simple rate.

D, Pertaining to village Holambi Kalan .where acquisitions
were made pursuant to the notifications dated 7.8.2600 and

23'.5.2002_ the learned Reference Court has adopted the pr'ce-
determined by this Court in {.;ag_js case (supra) as -of

15.11.1996 and has given aaprec;atson at the ratm of 17%

simple par annum for Lﬂ@fﬁﬁ‘?’ﬂ@f notification and at Lhe rate of
12% compounded per annum for the latter.

roa

E.. Where&s for the notification dated 27 2003 the_

-2eamed e erance Ccsuz”i‘;,. in some reéferences '}ws deu.ermmec%

the fair s’mr%fs-_e,t value with reference to the mm:mum pr:re

notifiead as of 1.4.2001 and has given appreciation, in some

- cases has determined the fair market value based on the sale

de i dated 20.5.20 | |
F. Wherever the iearned tand Acquisition Coliector has
classified lands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have

~been given i the award but the learned Reference Court, while

awarding uniform 'éé‘ﬁﬁbeﬂsa’tion, has given no réasons as to why

it was treating ail lands to be of same character and quality.

19. Since | am dealing with acquisitions in 10 villages and &

notifications issued. under Section 4 of the Land Acqguisition At
94, | think it advisable to put in & tabular form the felevant

8
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- ~¥acts, Which Would be m—yfmwr anaiysns
tébuﬁar form thc da"a wau!d be as umer - ‘

Date of

Viliage - LAC compensation AD} compensation
Section * 4 | (in lakhs/acre) with | (iri lakhs/acre} with
Notification | reasons feasons '

1 Pooth - 7.8.2000 | Cat./'A’'T13.82 Cat. Uniform.

Khurd : - - | Cat. 'B"X12.26 T14.3728. -
Minimum .price - as--Minimum price as |
of 1.4.2000 of- 1.4.2000 with|

: 12% increase p.a.

Holambi |7.8.2000 ¥13.82 ¥14.12985. _

Kalan Minimum price as | Price as in Gafral's
of 1.4,2000 case  as of |

15.11.1996 with
112% increase p.a.

Holambi |22.8.2001 |Cat. 'A"T15.7 ‘| Cat. Uniform.

Kalan Cat. ‘B’ %14 T16.43811.
Minimum price as | Minimum price "as

' . of 1.4.2001 of 1.4.2001 with
-w 12% increase p.a. .
Holambi |23.5.2002 [%15.7 T22.14239.
Kalan _ Minimum price as | Price.as in Gafrals
' of 1.4.2001 case. as  of
' 15.11.1996  with
12% increase p.a.
(compounded)

Bawana 7.8.2000 Cat. ‘A" 13.82- No enhancament

: - | Cat. 'B'%12.62 given. '
Minimum price as |
of 1.4.2000

. Khera: 11.9.2000 Cat. "A %13, 82 Cat. Uniform.
Khurd - ' Cat. ‘B’ ¥12.62." 314.40157.
' : Minimum price as | Minimum price as|
of 1.4. 2OQQ__,,_.; of 1.4.2000 with
12% increase p.a.
| Marela 2.5.2001 Cat. ‘A’ T15.7 Cat. Uniform.
' 1 Cat. 'B'T14 ¥15.857.
I Minimum price as | Minimum price as|
of 1.42001 wit

of 1.4,2001
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of PW-7 SssLer Anme the secretary of the orgamzateon stated
_tbatimgr@an@at@en h&d—t@—ﬁaﬁ'—*&i‘?*&—ﬂqﬁma__ﬂ“e 5aia piece off«
iand as it was the only plot of the requisite size suitable for the

- requirement’ of the organization and is being used for destitute
wormen i.e. there was a special circumstance, personal to the |

- vendee. | ‘ L .

» 22. . As held in the decisions reported as 1995 (1) SCC 717
,_ana’Acqwsn‘!on Oﬁ‘/cer Eluru & Ors. Vs, [sti Rohini & Anr. (Refer
para 6} and 2009 (14) SCC 369 Mohd. Raufuddin Vs, Land
Acauisition Officer (Refer para 13} sale transactions evidenced in |

3 sale deed which are tendered in evidence by virtue of Section
51A of the E_.A Act 1894 have not to be ipso facto treated as an.

exemplar sale de '5 to defermerse the market value of land in an

area for the reason there may be eeg:f"mi csrcumszas ces which
nave ied the buyer to pay a higher price. The true test is the
price Which a. well informed willing buyer would pay to an

‘__ equally well informed seller without being influenced by any .
- special cwcumstances or the fancy to buy a particular piece of
land. AR informed buyer would be one who has studied the
market and has apprised himself of ali avatlabie land in the area;
has unaerstood the topology of the area and the revamng
prices. If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not be a good
index of fair market value of the lands in the area. | would be
failing if | do.not hlghilght that the Union of fndia had relied upor
the sale deed dated 20.5.2002, whnch ‘was accepted by the

‘ iearned Reference. Court per’tarnnj to the notification dated:'-'<'-
o ‘ | 2003 where under agnculturai land in village Rajapur Kalan
was sold by an agmu!tur.sz to an agriculturist for-a much lesser
price i.e. ¥17,74,109/- per-acre as a@ainst’ the préee which comes
"to T63.478 iakhs per acre for Ex.PW-1/2 and T28.80 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,
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themselves are having intrinsic evidence of the fanciful price <
and :X-Fade destroy eschvotiier. , _ - —~——@

— 23, ;rm—mast—fm“me reasoning of the learned

Reference Court, with which | concur, afore-noted reasons 'm.
_Q@Li;l_ib.m_mauﬁ_be_aaﬂjaena reasons to hold that the 2

sale deeds wouéd advisably not be good evidence wherefrom fair
ma;ke;t_u@me_gi_sumegt_iam_s -can_be determined and more so
for the reason | find that under various aWards- nearly between :

7, 00@ 0 8, 000 bagha of land have been acqunea and when the
acquisition is of such large an area, it would make all Lh@ more a

| reason to be circumspect on sa:e ‘deeds having intrinsic

- evadenc== of the transaction L»en"ca the a‘esut of & "'h'ncy @f'fhé

| buyer. | would be fal iling not to note an unreported decision
cited by learned counse! Sh.1.5.Dahiva being the decision dated f
19.12.2008 disposing of 2 ‘batch of appeals,lead ma ter-being_ |

LA.App.No. 193/2&@6 Pratap 5![7@(5#74:@ deceased) thru LRs V.

“"_75’077; Jrs, 1t Was mghnghtea that the sale de dmea ’i:hc;rem by

- which L&T had purchased & bigha and biswa of agricu itural

%and for expansion of its factory which had been ignored by the
!earned Reference Court on the gmund that L&T had a fancy for
the said land and hence the price reflected therein could not be
treated as a good evidence of value of land in the area, was
rejected by the Court and the price in question, with suitable
deduction on account of the parcel of land beéng large, was
o accepted by the Court and '"‘chué even in the instant cases the 2
- ale deeds in question i e. Ex.PW-1/2 and Ex.PW-1/3 should be
' “ treated as the basis to de%ermme fair market value. . The
_ argument ignores the reasoning in the decision of the Division
. Bench in paras 37 to 38 wherein the Division Bem-}, did not
accept the value in the sale deed on its own dogic. as § iicativ@
of the market value, but Tound that if the price tbnrem Was _
reduced by 1/3%, the price arrived at would be the same as
LA.App.NO.266/20_08 & connected matters - - Pagé 34 @f 74



'"wouﬁd be pﬂce arrived at with reference to the avemge rate Of

the.;sale deeds produced by the Umcn of india i.e. the sale deeds 5
produced by the Gwemmen‘t were giwng a price of %1,37,@@0/-— '
'per bigha and the sale deed under which L&T had purchased the
land gave the. price ¥3,26 600/- per bigha and the ‘average wosuﬁd_

W—%@——WW which wasTnear about the orice  of

'%2,15,160/- per bigha, if 1/3" would be deducted from the sum

of €3,26,600/-. It may further be' highlighted that én the said
judgment the year of the sale WdS 19@? and the ﬂ 'a‘cai_zm_
under Section 4 of the Land Acqguisition Act was dated 74.7.1995

" and 16.11. ?995 and the C@un uetermwed fair marke’t vaﬁue as

of the said dates at the same sum’ arrived at as aforesaid te.

o

¥2,15,160/-. In other words, the reasomnc of the Division Bench .

| is not to. be read. pedantsccﬂ!y but meanmgfuﬁiy. It is not that the

Court treated the sale deed in question as the basis for if it was

3 . & g ~ e L~ ‘- £
so, the appreciation for 2 years had n

e

gﬁfw’ca i

($)]

PN N
O O

(D

qaji red
would highhght once again, that i have ﬂe‘rembefore aéready
noted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually

destructive evidence of the 2 sale deeds reflecting fair market
vaiue.
24, Thus, the first argument as noted in para 10 above is

rejected and | immediately highlight that the extended limb of

the argument that after accepting the said sale deeds as

‘\

indicative of the fair market value of the land, pertaining to

village: -Narela, in view of the Jer‘esarjn in Oharambii’s case

{supra}, fand price should be sui ah anhanced would be dealt

with by me at fhe end when | determine the fair market vaiue of

lands for the villages in questéﬁn.
25, The second argument, contours whereof are: to be
found in para 11 of my decision herein above, | need to note the
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e e

' _._.;.%aﬁt;e;_s?:m.o__un;eme@;t of me_Sumeme Court on the issue as per

the decision reported as 2009 (15) SCC 769 Lal Chand Vs, UOi

-considered for fixation of fair market value of agricultural lands.

26. . But before that | must highlight that the decasnon in Lai

Chand’s .case (supra) predacated a claim on a DDA bmchuse*

w,hereunder, on iease—hoid basqs, residential plots were aiiot‘ted
for residential housing scheme.and. the argument was being

in village Rithaia where further ?ands were acquxred for the

~ same residential scheme i.e. ’Rohim Residential Housing

- Scheme’. 1 highlight that acriﬁus’cura! lands in vmége Rithala are
situated within the 'V’ formed by NH-1 and NH-10 i.e G.T.Kamai

Road and Rohtak Raad A .
27. Pertaining to the price charged by DDA after acquiring

- agricultural lands, developing the -same and- trans:emn@.

perpe‘cuai iease hold rugnts which observations would equa by b

rcicvam o industrial .amuzs i p i7as 11 o 27, ne supreme

Court observed and held as under:-

“Whether the DDA brochure is reﬁevaﬁif @m@@ng

11. The DDA brochure (Ext. X-1) dated 2-2-1981 is an
invitation seeking applications from members of the
public for allotment of plots on lease basis under the
Rohini Residential Housing Scheme. The brochure sxateJ_-
that the plots were in a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives
the following provisional rates for alletment of plots on

- leasehold baSiS :

_ . Sk No: Plot size C.:@tpgjory ~ Rate (Der squam metre)
' 1. 26sgm scanam.casiy weaker sectio Rs 100
- - . (EWSY . o
2 32sgm Low income group (LEG) "~ BRs 125
2____ 48 sgm lowincome group (iigy - Rs1s0 .
4. 60sam Middle income group {M%G} Rs 200
5

... 90sgm Middle income group (MIG} Rs.200
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The appellants contend that Rs 150 per square metre'
. which is the average of thesaid provisional rates, should -
be taken as indicative of the ruling market price. - .
12.  On.careful consideration, we are of the view tha
such allotment rates of plots adopted by development
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several. reasons. Firstly, market value has to ‘be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small piots in a developed layout falling within urban area,
Secondly, DDA and other statutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to
- ascertain the real market value, whereas market value
determination for acquisitions is uniform and does not
depend upon the economic status of the land ioser
Thirdly, we are concerned with market vaiue o freehold
fand-whereas the gifotment “rates” in the DDA brochure
refer to the initial premium payabie on allotment of plots
on leasehold basis. We may =ziaborate on these three

factors. " '

First factor :

13.  The percentage of “deduction for development” to
be made to arrive at the market value of large tracts of .
undevejoped agricultural  land  (with potential - for
development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price
of such developed plots, the percentage depending upon
the nature of development of the layout in which the
exemplar piots are situated. ‘

14." The “"deduction for development” consists of two

components. The first is with reference to the ares 4
required to be utilised for developmental works and the
second is the cost of. the development works. For
-example, if -a residential ‘fayout is formed by DDA or

“similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, grains, parks,
playgrounds and civic amenities {community facilities),
etc., | _ ' : -

13. - The development authority will also . incur
considerable  expenditure  for  development  of
undeveloped land into a developed layout, which includes

- the cost of levelling the land, cost of providing roads,

LA.App.No.266/QCO'8 & connected matters : | - Page37of 74 -




underground drainage and sewage facilities, Taying water ||

lines, electricity lines and developing parks and civil

HﬁﬂWﬁpﬁa Freabout 35% of the-vatue of-the

developed plot. The two factors taken together would be
the "deduction for development” and can account for as
much as.75% of the cost of the deveioped plot. ‘
16. . On the other hand, if the residential plot is in an
unauthansed private residential layout, the percentage of

—_———ﬁged%ettgn»i@r-@%vei‘@pmen” ay be far less. This is

because in an unauthorised anout usuaiiy no land will be
set apart for parks, playgrounds and rommumiy facilities.
Even if any land’is set apart, it is likely to be minimal. The
roads and drains will also be narrower, just adeguate for
movement of vehicles. The amount spent on develooment
work would aise be comparatively less and minimal. Thus
the deduction on account of the two factors in r&spﬂct of
piots in unauthorised iayouts, would be only about 20%
plus - 20% in all 40% as agcs inst 75% In rega&‘d to DDA

p;!@ts

. 17, The "deducti on for deveﬁepmeﬂt" wath reference to
prices of piots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout,
18. . The pmmcﬁ with reference to industrial layouts »sfﬁ%
be different. As the industrial plots will be mrge {(say of
the size of one or two acres or more as contrasted with
the size of residential piots measuring 100 sq mto 200 sq
m), and as there will be very limited civic amenities and-

- 1o piaygrounds, the area to be set apart for development
{for roads, parks, p!aygrwﬂds and civic amenities) will be
far less; and the cost to be incurred for development will
also be marginaily ﬁess with the result the deduction to
. be made from the cost of an industrial piot may range

only between 45% to 55% as caﬂtrasted from 65% to 75%
for residential plots. '

19, if the-acquired land is in a semi- -developed urban
~area, and not an undeveloped rural aréa, then the
deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
already be available. (VMofe: The Dercennagea mentionad
above are tentative standards and d subject to proof to the

contrary.} ‘

20, Therefore the @eauctmn for the “de Fog:»mr“"ﬁ"
factor” to be made with réference o the. price of 3 small
plot in a developed layout, to arrive at the cost of
undeveloped’ Eand, will be far more than the deducticn

LA.App.No.Zéﬁ/ZOO@ & connected matters ' . Pé.ge- 38074



with reference to the price of a small plat in an
unauthorised private layout or an industriai layout. It is
also—wetl-known that the development cost incurraed by
statutory agencies is much higher than the cost incurred

by private dﬂveﬁo;}ers hawr'g r@;}a;ette higher @veme@ds ‘

and expenditure.

21. "Even among the anouzs formed by DDA, the
percentage of iand utilised for reads, civic amenities,

parks and playgrounds may vary. with reference tc the

nature of layout—whether it is residential, residential-

cum-commercial-erindustrial; and even among resident tial

‘ anou“cs the percentage will -differ having . regam to- the

size of the pio&s, width of the roads, extent of community
f“rcﬁaﬁes ﬁmr’:: cﬂu playgrounds provided.

22. Some of the layouts formed by the statutory

develepment authorities may have large areas earmarked
for water/se wage treatment plants, water tanks, electrical

substations, etc. in addition to the usual areas earmarked -

for roads, drains, parks, playgroeunds and community/civic
amenities. Th %;pn:e of the aforesaid exampiles is only
to show that the “deduction for development” factor is a

variable pe rcentage and the range of percentage itself

being very wide from 20% to 75%
Second factor
23. DDA and other statutory vaeécpmen" authorities

adopt different rates for allotment of plots in the same
favout, . derg enﬁm"s upon the economic status of the

-aliottees, classifying them as high income group, middie

income group, low income group, and economically
weaker Sﬁec@c}m As a conseguerice, in tne same quaut,
piohs “ﬂm: he earmarked for -persons  belonging | to
economically weaker sections at a price/premium of Rs

100 sg m, whereas the p‘ife;'p‘“@méum charged may be Rs .

150 per sguare metre for members of low income group,
RS L% per sguare meire for persons beionging to middle
income group and Rs 250 per square metre for persons
belonging te high income groups. h .
24.  The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the avérage of the aliotment rates, as the "market value”
of those piots d@e% not depend upon the costincurred by
DDA Qacﬂiv_azuvy authority, "*»ue’d;:cn the paying ¢ "afﬁo:ﬁn.}f of
thé applicants for aliotment. -

Third fractor -
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25,  Some development uthorities allot plots' on
srechold basis, that is, by way of sbsolute sale. Some

development authorities like DDA ahot plots O

basis. Some have premium which is almost egua
price, with a nominal annual rent, whereas others have

'~ ‘lesser gremium, =nd more substantial annual rent.

=it

| to sale

26.. . There are standard methods for determining the
annual rental value with reference to the value of a
freehold property. There are also standard methods for
 determining the value of freehold (ownership). rights with
reference to the annual rental income i regular leases.
But it is very difficult to arrive at the market value of 2
freehold property with reference to the premium for @
teasehoid plot allotted by DDA, As the period of lease is
iong,  the rent is very nominal, sometimes there is 8

tendency amond the public to egquaie the lease premium
rate {(aliotment price) charged by DDA, as Haing equal o

the market value of the property.

27. However, in view of the difficulties yveferred

- above, it is not. safe or advisable fO rely u
sliotment rates/auction ratas in regard to the plots formed
by DDA N & developed layout, in determining the market

to
pon the
L@%

value of the a;djoiningunaevemped freehold lands. The
DDA brochure price has therefore {0 be excluded as celng

not relevant.”

28, . The evidence on the subject has been discussed by the

learned Reference Court and | reproduce the 5ame by extracting

from LAC Referance NQ.HTAQ@%. The argument advanced

before the learned Reference Court, being the same as Was

advanced before me, has been noted by the learned Reference

Court with reference ro the evidence relied upon. 1t

re

ads:-

“id. Counsel 'Ee_z_.;tbﬁ_p_eiéﬂﬁﬁer.s_hass further submitied
that DDA & DSIDC aliotted plots in Mareia Residential
Ares and Narela industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the piot no.52, Pkt 03, Sector A-5,
nNarela which was sliotted to Sh. hHem Chander at the’

pre-determined raie of £3028/- which he has pro
Ex. PW6/1, Allotment letter dated 26.06.2003

no.55 Pocket 03, Sector-05 area measuring
metres in which rate was fixed as ¥3,08¢ per =4.
~metres, which is Ex.PW6/2 both this and allotment fetter
dated 09.07.90 of industrial plot silotted by DSIDC i.e.

LA.App No0.266/2008 & connected matters
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pﬁot -Nno. 270 measurmg 350 Sq. yvards at Narela

“Thdistrial Complex at the rate of ¥650 sq. metres which

is Ex. PW3/1 and another allotment letter gdated
25.04.2000 of industrial plot which is Ex. PW3/2, which
- was sold at T3000 per sg. metres..
Further Ld. Counsel has submitted that f.cn the
- statement of PWS Kanwal Singh & document Ex.
- PW11/1, whichis detail of land acquired. It is apparent
‘that total land acquirad is 7202 bigha. Thus total cost
. of development—per bigha wouldbe—1784400000 =
- ¥248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in MNarela Residential Scheme @
%3208 would be ¥2531408/- per bigha. o ‘
CAnd if 30% of the total area utilized for reads,
park drain etc. total area comes for sale is 70% so
price of per bigha would come to (2531408 - 7504
17719866 per bigha). And . after deductis
~develepment charges from sale price of one bigha
71771986 - 248911 = 1522075 per bigha, where as
peﬁ.staener has been gé‘v’“ﬁ rate cmiv 3,27 083f— per

bigia:

Similarly he %‘fas tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manasger, DSIDC who has produced

documents Ex. PW7/A {Coily). Ld. Counsel has argued
that total expenditure incurred on development of
Marela Project by DSIDC was 720526901 till 2001 and
total area of plots with DSIDC was 11247 hectare i.e,
1361250 sqg. yard. Therefore, total earning of DSIDC is
X2142917 per bigha, calcuiation is as under:

Total area under plots | = 112 47 hec lLe. 136125@ sq
- | ' vards.
*3000/- per sq. yams

Price per sg. metre in
the vear 2000 at
which BSIDC sold plot

Total earning = 134083750000
| Total expenditure = 17720526001 |
| Total profit = 173363223089

~

E)

DA&&
BEL

S Do -con e*st"-i:o 2470 'ﬁé’é‘*aqf'yﬁ*‘d’ of X2470600 per
bigha (i.e. 3363223099 divided by 1361250 sq. vards)

and-the LAC has-paid compensation-©-2327083-per bigha -
only, meaning thereby that DSIDC has earned a pmnt Of.
X21420817 per bigha. e

‘ Ld. Counsel for ”’h@ peu’cimers has further argued
- that E.As.. has awarded compensateen @ a327€}8.; per
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said—gﬁee—vrs—ee}ns;«eie%eé-sa%:w ;

_comes-to-2654166-— I the-amount is deducted fmm_saha,

_ price_per bigha l.e. T24700000, the figure comes to
T1815834 per bigha & petitioner is er}titﬁed, for the same.”™

- J;gr——&mk—we—@e—ﬂ@t«have evidence as o ‘what- wasi thé_

evedencf2 as most u

extent of plotted land sold by DSIDC or DDA with reference o
the Bawana .Enduhsitréaﬁ Estate ...de-};e!épe@by DSIDC and Marels

| Resdentiai Scheme developed b'y DDA. Whether it was 20% or

75%, we da not know. The mchcate evadence has resuitcd in
the same mci:ors bemg 3 in numbea which were noted by the
.Supr@me Court in Laf’ Charms case {supra), whach render this
":»ie to ﬁetermme th e value of land in
the subject cases. | - o
'30. it is no doubt true, as held even—by-
 development of Bawana

Reference Court, that with the

scheme and Narela

Industrial  Area, Rohinl Residential

‘

Residential QCasusT‘E, the ”ubgera nds had acquired a bui %dmg
petentiai ty, but the question would be what would be the va*ue_
to which the buliding potentiality would transiate itself. ‘

. 31, | hold that the iearned Reference Court, keeping in view

the observation and the Aﬁndéngsi of the Supreme Court in _zf_.g"f
Chand's case {supra} has féghtﬁy rejected saic evidence as
 reliable. On the: issue of potentiality relating itself to the value, |

promzse the reader of the dec;smn to deai with the same while |

‘'shall be discussing as to what should be the fair market vaiye of
the lands. | | L
32, he third submsssaen in the alternative was based upon

Dwes;en Bench of i hss Court in Begi Ram's

the observations of 2

above. The land owners require the price determined in

- Dharambir's case (supra) re!aiihg to the notification dated

Pag
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"‘m—--"-"-""**'""f-ampﬁat@ﬂescaiation over the proved market

v

ML&ML@L&@? 50/-. pJ—D@hd&djiﬂeﬂa Mamurpu

to be treated as the basis and progresssveﬂy mcreased firstly by
tly by 12% per |

_6/0 per annum then by 10% per.annum and las
- annum for dnﬁ“erem permds and thereby .dete
market value fm' the 8 notgﬁcatzons In guestion,

rmm@ the fair

33. It b@ highlighted that in Bedi Rai‘rs case {suw a}, with
"refeﬁenm to the base date as. of the year .5.059 for the year
1976 i.e. a period spanning 17 years the Division Bench of this

Court _apmﬁ.eu. the progressive increase method

enhancing the price per annum by 6% il the year 19

then by 10% per annum till the year 1973 and finaliy by 12% for
“the remaining 3 years.
34. - -However, in Lag/ Chand's case {(supra), the Supre
Lohrt caaeaor!caﬂi ¢ opined as under:-
"Whether the award relating to acquisition on 24-10-
- 1961 is relevani? | - ,
47. _The appellants contend that some lands in

Rithala were acquired under Section 4(1) Notification
dated 24-10-19¢1 for the plannad development of Delhi
. and compensation was awarded at the rate of Rs 7000
- per béc&ha - Their -contention is that as the present
acquisition is in the vear 1981, the market value of the
acqugrer‘ fand should be determined with reference to
the market value determined for the 1961 acquisition
by . providing an - appropriate increase at the
cumulahve[cammundcd rate of 12% per annum. This.
Court had occasion to examine this issue- reCentSy in

ONGC Ltd. v. Rameshbhai j{l’i/uf?uhg?: ff“aé‘afm this Court.

held: (SCC p. 751 para 15) .
_“15. Normally, recourse is taken to the mode of

“determining the market value by providing

value of nearby lands in previous years (as

---—————c%a‘»eﬁe"ei—?s%y—sa e tra WSE&HW@WST”@HS}

~where there Is. no evidence of any
contermnporaneous sale  transactions = or .
acguisitions of comparable lands in the.

neighbourhood. The said method is reascnably
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I transactionsfacquisitions precede the subject-— ~—%—/L
acquisition by only-a few years, that is, up to fom =

to five years. Beyond that it may be unsare, even
 iF it relates to a neighbouring fand. What ma v be
a reliable standard if the gap is of only & few
- years, may become unsafe and unrelfable
standard where the gap is larger. For example,.
for determining the market value of a land

acquired—in—1992 adopting the affual increase
method with reference to a sale or acquisition in
1970 or 1880 may have many pitfalls. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo  drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
- spurts in prices affecting the very standard of -
inCrease.” :
' (emphasis supplied)

-48.  Even if the relied upon transaction is only two to
three years prior to the acguisition, the court should,
before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, f
the -acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the
-country came down by more than 40% to 50% frcm the
- 2007 . rates. Caution Is therefore necessary before
increasing the price with reference to the old
transactions. Be that as it may. It is clear that the award
‘made in regard to a 1961 acguisition will not be of any
use ‘for determining the market value for = 1981
acquisition.” | '

35. It is apparent that the ratio of law laid down by the

———— e L T D

Division Bench in Bedi Rem's case{supra) runs in the teeth of

—E———— .

the law declared by the Supreme Court in. Laf Chands case

-{supra) which decision foliowe—sm—earlior decision of the

Supre_me Court reported as 2008 (14) SCC 745 oNGC Lig, Vs,
Rameshbhal fivanbhal Patel |
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apph ed t

follow the law laid down in Bea/ Ram's case (sup"a) f@r thc'
reason find that a Co- ordinate Division Bench of this Court, in
the decision report@d as 88 ’2000, DLT 650 (DB) Saraswati Qew

& Anr. Vs, UOI & Ors., pertammg to agricultural lands in village’
Mamurpur' - Na,reia, did not apply the progressive' percentage
mcrease with reference to the price determined in Dnaramb/f’s
¢ase (supra) as of the year 1963, which would . have resulted in-

- the land price being determmed in vsiiage Mamurpur — Narela as

of 14. 3 1980 @ <2G1%/— per annum per bigha and gave he
mcrease @ T1000/- per big If Bedi Ram's przracmﬁe Was

; : proximately 250 GQ@/
per bi gha but the learned Division Bench dete rmmea the same

’E

¢ price would have come to ap

at 233,000/ per mgra
37. That apart, as would be noted herein after by me, while
déséussﬁéng on the issue of the rom’ market value of subject lands,

in the uﬂre;‘;’@é‘t;ed decision of a Division E}encn of this Court in
LA.APP.NC.B66/2005 si@acsecz on 11.5.2006 Mahender Singh vs,

YO & Ors. and connected Land Acquisition . ppeaia pertaining to

agrécuﬁtu“: lands in village Bawana, and mghhoht that one
il Eage Wit J‘E“Cu fam dealing is vaié?g e B %wam pertaining tn

ACQU?SEEEQ;‘E Act ‘xfef%w*'e—um‘@r 3604 b;gla and 18 bisw - of
| agricuftursl land in village Bawana was acquired for an maustm%

estate i.e, Bawaﬂa Industrial Estat the f’asr market value as. of
15 11.1896 wa cietermsne @ %1,99,504. 68 bigha which equals
to 9,59, 542, 56 per acre and reaev&m would it be for me to
highﬁghtthat if the notification dated 25.7.1997 by wi‘ ch’ price

for agricultural land being ’Ehe minimum orice determined by the

Government was T10 za%fhs per acre as of 1.4. 19,,, the price
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determined by the Division Bench would equal the miﬁimgﬁj
price notified by the Government. | | |

?9 59 542.46 per acre, pertammg to the notifications wnfzh which

I am concerned the price would be approxrmateiy the same as -

determined by the learned Ref_er_ence Court if | give benefit of_

progresSive increase by 10% per annum. But, | leave it at "chat'

for the moment for the reason, as assured by me herein abeve
would be hohsucaliy dascuss.ng the subject while. opining upon_

the fair market value of the subject lands as on date of the 8

notifications in guestion.

39. . . The fourth argument, which was advanced only by

Sh.S.Chaturvedi, lear eoi counsel who appeared for Ram '(s:han' ‘
‘and others, .the appell ants in LA.APP.N0.268/2008 and who are

the respondents in the Crass Appeal filed by Union of India Le.
LA.APP.NO.Z%iZGGB is as noted in para 13 above iLe. the

’ testmony of .Ram K an i that from the sumea iands belonging

to the famaay they were earning ¥1 lakh per bigha by sale of
agriculturatl produce.

40. The learned Re’f@reme Court has not aq:ceg}'fzed the

>

testimony of Ram Kishan E:se use he gave ne'proof in supp
his oral testimony. - | "

41 ihe reasonmg of the Court that there W&S no- Crop
standing.on the land when its pcsses;m Was taken over on
4, 10 2000 would requwe an inference to be drawn that the-

acqusred lands beior‘agmg to the family were noi: oeing pu”’

'agrlcuiturai use and growang 3 to 4 crops per year, is fallacious

no doubt, for the reason it is matter of common know!edgﬁ that
by the 39 week of September. rice is harvested in Deihi and if
vegetables are grown, even they'are harvested and the land is

left fallow. for some time, to be readied to grow wheat Whéfch is
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sown around the ﬂr week or the second week of amvemaer
.£ach'year.. |
42, But the other reasomng of there bemg no evsdence led -

in the form of documents is relevant. NO\N as per the testimony
of Ram Kishan he.was working as an Aamimsiratwe Officer in
the Municipal Corporation of Dethi &ill 31.3 103@6 ie. wasm- 2

e

m?er hsmseif till said Dereod and ‘?che, dzf’*eg 2arN er:i :.nension. ¥

the Tqmtéy; as claimed by him Was Aéa}rm ng 71 lakh per bigha, for
-the {ands ue!enamg_m the samssy, which admeasure 18 bigha

18 bicwa th@ annuat: ﬂeem@w%‘% be ’%19 ia

Q)
~
o

- and HS
finds & strange that nsi:v ;Jenny was invesied in & bank or &
security wherefrom ar.temsL er dswdend mui be esarned.

Besides, there is no preof of such high volume of sales belng

effected in the local Mandi or otherwise. The trader to whom

the produae was sold has not ﬁeen ‘?m“éénes:é., Mo proof of
number or workers e mimfed aiesel irchasad to run the tube-
well, if any, to Irrigate de'ne!d_s or eiecmci"ry Bills paid if the
pump was electrically driven has been furnished and if the s’eid

were. irrigated by.canal water, ne proof of any p‘aymént made tec
the irrigation department has been furnished. Thus, the learned
Trial judge is Fully justmed in not adopting the yield basis, by
capitalizing the same, to_detm’mne the fair market value of

“tands. There is no reliable evidence on the issue of the vield

and the self serving deposition of Ram ! Kishan has baen g’éght%y

‘rejecte d

43 ff-here is reliable mfﬁdnncp of an independent expert or
—there—is—etherwisereliable evidence—as—was-—found in the

decision of the Supreme Caurt reporie

d
State of Gularal & Ors, V5, Rama Rang & Crs., periaining to the

yield from agricultural land, Oﬁiv then it would be safe to

getermine fair market value b'}f applying the principle of
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capitatizing o thes y*eéd---basés-&r&%ﬁaﬂ—m ﬁ”re—i_drpii_aﬁiaiﬂg'

- .
need to factor in the m

as one of the recognized modes T0 determéhe a valus

|

.
o
|

9,)
-
pi
e
)
(a8
1§2)
Q@
:"é
- oF
r-r-

being 16 times the annuaiyieldand not 20 tim'éfs as was sought

to be pro;ected o _
44, The fifth argument whuch was advanced as. mted

herein abcve in para 14, by Sh.T.P.S. b(c:ﬂg, Advocate was Lhat
the mean average prmcspie be adopted wn.h ref@renre to. mr‘

. ﬂetrﬂcat;on dated 24.1.2008.

45, in para 7 -abave; I have put in a tabular form, the
minirum prices netified for agricuituraa iand in Delhi. from time
to time. ? high?éght that the notifications with which | am
concerned are dated 7.8.2000, 11.9. ZODD 2.5.2001, 22.8.2001,
7.12.2001, 16.5.2002, 25.5.2002 ghd .{.? 2003 e he veors

“are 2000, 2001, 2002 and 2003. From the table in para
“above, we find that minimum prices have been notified .aslua

1.4.2000, 1.4.2001 and 30.8.2005. Thus, there would be no

i

» oy enf iy e G 8 T
iU BRce  [one
o]

o
notification dated 24.1.2008 which is w.e.f. 8.12.2007 i, s 4

e e - o

YezTs dway from the last year with ’&hécl I am-concemned .. the
vear 2003. | ﬂéghhght that.reckoned w.e.f. the year 2000 i.e. the. :

first year with which | am co 'acemea the notification wouid be 7

years away. Tne law of ”‘“ataszscs whsch governs mean sverage

G' » ey
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" has determmed that based thereo
—W@—FKS—GH"——E T

montns by 1?% per annum for th
) wouid be ?19 16 OJ7/" per ar‘re rou
~acre.
47,
is apperent that Iand comprlsedim
1 bigha. and 1:3 b|swa was a C ategor

“With reference‘tb tt\é"Awa

duestion pertams to the same Iand 3

if said sale deed had to be accepted

'vatue of Category ‘C’ fand. As per t

n.the pnce as of said date

ﬁd 1ﬁ€ﬁ385‘m gﬁw e-same for &

e date 27 1. 200”5 the price
hded off to 3\*19,16,040/— per -

d No.10/DC(NW)/2004-05 it
<hasref.NQZ200 admeasuring
y ‘C tand. The safe deed in
nd ihdee_d there is'logic that
it would, reflect fair market -

he learned Land Acquisition

Collectorr ¥1.7 lakhs per acre Would be lequued to fill up the

dD{)F“SJIOnS for. Iand in Cdtegory ‘B’ and furthea sum of 1.7

Iaith nen "ucr

"Cdtegory ’C' idnd meamng thereby

- land were iess vis-o-vis Cetedmy ’C

dwr:ed—ta—ﬁ tkue—th&d e{eresc iens in

depreselons in Category ‘B’

Iand !n othei Wowdd, with

- rei"erence to Categdry A tand the

pnce of: Category ‘C" land

would. have. to. be reduced and! \uce versa, vis-a-vis Category 'C’

!amd he pﬂce t"or Categoiy D’ Iand and- for Category ‘A" land
~ would be reqmred to be mcredsed suutably
.48, 1 now E"]t@l‘ the fmmt stage 0

f my discussion. In view of

the evndence hei‘em

db@\/L noted,
‘ :aeasonmg adopted by the teamed La
the tearned Reterence .Court,, t pose

and, reflecting upon the
nd Acquisition Collector and
the dde‘st‘ic‘)n: ‘What should
Jject ‘lands asl of 7.8.2000,
17.12.2001,  16.5.2002,

e dates' on which

be the falr market value ofi the sul
'11.9, 2000 2 5 2001 - 22, 8 2001
2_5 5 2002 and 27 1 2@0? -l

' notlﬂcatlons were |ssued under Sectnn 4 of the Land Acdumtlon
- Act 1894

t he

i

49, | have, in para 37 above noted ag'_‘_dei_‘f(‘:ision of a Di\/iifsiort
ench_ of this in LA APP No0.866/2005 decided on

Coun
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' 11.5.2006, Mahender 5//70;/—; Vs UO/& Ors, wherein pertaining to
————JvLHla@re—an-a—f—arr—m—mlteHalue detelmlnedl as of 15. ]ll 1996

ERY 99, 904 68 per blgha which- equals to ?9 590, 547 46 per acre

- i
The sald decision would l:)e relevant on the issue of potentiality,

an issue which I have: pro ornised. to dlScUSS - The decision notes

that the subject lands le the lands with Whl'Ch;the Division

o Bench was concerned had acqulred ‘a [potentiality lnaamuch as,

: as dlscussed in paras 25 fo 28 oflhe decusnon rural areas in the.

Unuon Terntory of De”’lI‘ was a‘t‘l:lactmg migrants.” Based on
~ populatlon glowth 5 \/llla@)cs in rural Delhi -were identified for
~ providing major - nealtn facnlmes* schools n'\'al“k-et's- and rural
' lndustry, one of whlch Was \/lllage IBa\l!vana lt;was‘noted that
"' G T.Karnal Road and Rohl:alf Road‘ Were provndlng QOOd access to
\/lllage Bawana and ‘that ‘the l\/la'stel Plan for Delhi notlfled in the

year 1990 had |nd|cated lthe land use in the area to be changed

f‘ Lln the future to indusi nal and commerClal buL had also

voseived that noﬁr’cn“r—ds an "ng" fl",*s‘ lfor the reason no.zonal plan'""

" was notified as contemplated by Section 11A of the Delhi
'Development Act 1957, ithe lands contlnuedf to be used for

iagncultural purposes and there: was mo evidence .that till the

, year 1996 any land use Tad looen actually changed and put to-

the use contemplated by the l\/laster Plan. As in the instant
- case, where all sublecl lands Were continuously put to
-.'aglncultural use, Same Was the case ncted in,, 'the.-"s'aicl decision.
To put it plthlly, lthe poltenl:lal u;e of the Iands._,giving bll’ltl’l to a
potentlal land value Wlth relerencelto the varea;b‘eing known to

all as belng requ1red ln the fulureI for. b-uildlng‘_purposes, was -

found not resulting in tlwe po‘tenllal lbeng vajued with reference

to the pot_entlallty i.e. theilanda belng, in tl'wenear,'fu_ture capable.
of being built upon. To put it di'?ffé%htly,- the. decision, though
not so expcessly stating, would‘ be ‘a’pl"oposmon that there is a
dlﬁ‘erence belween the undeveloped Jand having buiiding
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potentiality’

in presenﬂ.a. Ca\ns a' land having a building

- _another judgment reported -as. 2006 IV AD . (Delhi) 13 Gajraj

o

- being Closest - in

thentiality, in -futuro As alxeady noted by me in para 36-above,
as of the date 15.11.1996, falr market value determined was
309 59 342 46 per acre ' ‘and Wl’]lCh IE
same as would be determmed Wlth feference to the notitication
the hotiﬁcation dated
25.7.1997 where- unden for aqucultu’al lands in Delhi minimum
- price fixed by the Government as of [L.4.1997 was ¥10 lakhs per

acre. ﬁnterestmglﬂy, the same -DIVISIOH Bench had proncunced

pomt of tnme ie.

5/’/7Q/h vs. UOI & Anr. where [oe-rt"ainmg to agrlcultural lands in

: vvﬂlage Ho!ambi Kalan where 940 bigha and 6 biswa land was

acquired pursuant to the Jame notllﬂcatlon dated 15.11.1996,
fair market value deteifmined for ‘A" lands was
%9,76, 121/~‘per acre and f’o'r C‘a‘tegor B’ lands was 39,51,121/-

fair market. value of lands

Category

per acre |i. e near approxumate to the

in village Bawana It Peeds; LO be h:ghhghLed that while

o!etermmmg the fair market \/alue as of 15.11.1996 in village (

Holambl Kalan, evidenced from ‘the oaservatlons of the Court in
- para 19 and 2@ of - the: decnsmn “location and potentialit\'/ with
|eference to development work carrled out in the surrounding

lands was ‘considered. . vveuld hlgh lOlht that another Division

Bench of this Court, in another adjommg village in the same 'V’

i.e. between GTKarnal Road : and

Rohtak Road,. i.e. village
:;mghola Caeteummed ualr man<et value as ofi19.3.1993 @

3(1 30 52J/ pel bigha i. e. 76,26, 510 40 per acre. The decision is
leported_as 2004 .(4) AD«(Delhi). 2() Ram Chander vs. U()/"md the

highlight once again is the

~same Division Bench, asipear the‘dec:c
DLT 95 Hu/cum 5//7(7/7 Vs, UQ/ Deitam

OR- repouted &5 111 (2004)

ing to a notification dated

14.1. 1994 for vnilage Si nghola deterrr

nn‘ed fair market value @

'LA.App.N6.266/2008 & connected matters :

¥1,40,230/- per bigha i.e. %,73.,1504/ Wer acre.
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— STIT —The aT’cﬁ_aLd }uagmems_—nqbed_.. m Lhe plecoo}mg

: i;-iz.par mraohs as also the: vaamus noufications |ssued from tlm

Lzme by the Government of NCT Delhl ﬁotlfymg minimum price
for dgrlcultuval Iands in. De|h| dS tabuiated by me in para 7
above bring out two very nmpoxtcmt facts lelevant t@ determine
the glowth/rlse in the pilces of agncultural land in Delhi over the
years: commencmg from the. year. 1()90.' - As of 27.4,.1990
minimum prlce was ?4 65 ial’hs per acre whith ro:Se to 10 lakhs -
per acxe as of 1.4, 1997 l.e. the mcneace is i“5'.35 lakhs spread
over 7 years Wh!Ch gives us a 115 054% increase in 7 years and
the average price increase Would be 16.436%. The price rise
| over the next 1 year is by 11.2% and th ereaftef by 11% for the
next 2 years.and 11.5% for the néxt‘year i.e.as,of 1.4.2001, It
shows that due to urbamzatlon between the 'year_ 1990 and
- 1997 pn'ceg grows falrly sharply and good corroborative
- evidence for_ths would be ‘the de(izlslon of the Division Bench of
this Ceurt in Gajrals case (suprd), which | have discussed in
*_para 49 above. | o | 4
51; ﬁl_n'"ééd_- to elaborate a Iit;tle more with respect to the
: decision in @L@js case. Discussing the evidence pertaining to
‘fair market' value of agricuitural-iand in»vi!lage,Ho‘lambi Kalan as
of 15.11. 199-6 ‘in paras -9 to 17 the Court discussed the
'valuation on the basis of: aqricultural yield and found that the
'guosa return per -acre pcr aﬂnum ‘was ?95,00.0/—'for multiple
. cropped land and . havmg good |rr|gat|on____fa¢i|ities cand thus

capl’cah?ed the land price- at 9.5 Iakhs per acre. Discussing the

second method of landv:‘pnces aof- comparablé lands in the

— T SURreHn g atess: mc!udﬁ—@ pot entrcrhry—iﬂ para.19 onwards the
Court rﬂsrussed the matter wuth reff—‘ rence. to land. prices in

adjommg VIIiage Bhorgarh: Wnere Fu Godowns had come up and

baspo on sale mstanfes mund Lhat based: on the said sale
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iﬂ‘StozﬂLES and giving—ben eﬁ{—ﬁf:—nﬂtﬁtﬁmmmﬂ—tﬁwmﬂo—pn )
would come to 210,03,364/- per dcre (Referpara 31). The Court @
~ then considered the- prices- not‘.lﬂe:d, by the Government as per

policy dated 1'4 1997 and'thué Wor{ed out vt:he mean ‘average

figure of ¥9,76, 121/- per acre for Category ‘A’ lands and
%9,51,121/-. per acre for Categrory ‘B’ lands. The decision
highlights tha't-"thel potenh Ilty;; hacl been wéll-factoi‘ed in when

the Govérnmen't iSsu_é'd 'fthe 'rr:;winim'um price notification W,
1.4.1997, evidenced by the fact that even wifh“ respect to sale
transactioné‘the Court found that as|against t the minimum prica

notiﬂed as _Of 1-.4.1997 at¥10 lélchs‘ per acre, sale instances were
'highl'ightihg that the price was £10,03,364/- per acre.

© 52. . The decision in Mahender Singh's case, pertaining i

village. Bawana, referred to by me in para 49 above, highlights
with reference to para 28 to 31° of the decision that the Master
Plan for Delhi 1890 had been: Lalfer into account by the Court
which: ‘was moyectmg legudentlal comme rma! and industria
| ifuLuse expicutahon of aoncul‘furai tand .in Delhi and on the issuzr
of potentlallty had noted that notw thstanding the Master F lg.n
| 50 pmjectmg and the lands theoretlcally acquiring a potentiality,
the same hadmnot translated mto a r"eality evidenced by the fack:
that till- the. year 1996 l e. the date of the hotiﬂcation‘ with which
the Division Bench Was roncmned virtually no development had
‘taken placo in vnlage Bawama and Holambi Kalan and nobody
- had ex;olonfed the pmcmuai As [ ha’\/e_already hightighted in

para 49 above thea’e & gap between what. would be expected

. 1o be the market growth and Wha‘t the market actuatly grows.

" The dﬂCisnons in Gay'af:. cmse and Mahender Singlt's case

highlight that potentualuv ’"""mslateci itself into a reality between
1990 and 1997 when prices rqse,by about 16.5% per annum and

| . thereafter thevextended& poten‘tiahty did not translate with the
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__,___puLsuaot_tcLMaaLer Plan for Delhl mq

- stamp  duty would mean thcn

| .

reounsﬁ“e momentum and the acceleratlon fell to betv\/een 10%

per annum to 11% per annum. e

ne:reason could be thaL

0 o fair Ly iarge area came

to be developed both resudentual cor,

mercial and industrial and

probwbly there. was enouqh avdliablllty of developed land and

the hunger oF the' markeL got Sat-urated.

33

}Whereof the learned Refeienceg(ﬁourt

" not to rely upon and for which 1 have given further reasans in

The empirical eVIdence in the instant case, apart from

the 2 5a|e deeds relied upon by the

land owners, in respect

has given good reasons

paras 21 and 22 hereinabove for not relying upon, being fanciful

sale deeds, to determine fair market v

. sale deed relied upon ,b;f/‘th(% lea@med

alue, we have with us the

Land Acqufsition Collector

pursuant whereto in some references in village Rajapur Kalan

the learned Reference Cou*t hae Held
deed Ex R~ 2 as of the’ dare of the 57
marl’ec valur_ of agr;cuhu ral lands W)
acre as of 27.1.200J on the reason_mg
of Jand. which ‘Was sold for T5, 39"::!697:0/-
1260
¥70,160/-) were spen’t would yleld tk

that as per the said sale
ould be ¥19,16,040/- per
that 1 bigha and 13 biswa
and T70,160/- was paid as
0,850/~ (%5,39,690/- -+

e price.,%17,74,ld9/-~ per

. acre as of the date of the sale I. e, 20 51
N 54, Thus

favourable SlLuatlon fou

the best

the Idﬂd oW,
reference to the sale deed dated 2(

“lands the price i.e. fair market \/;alue (

Wh!Cﬂ’l could

2002.

be said as the most
ners,would be that with
.5.2002 %"o’r Category 'C’

f lands in the area would

be ?17;7'4,’10‘5»/— per acre. For Ca%tegory ‘B’ and Category ‘A" land

~the price would ‘have to be suitably el

another area of dispute for the reason

, as noted by me
hereinabove in sub-para (a)- olff;para 18 the learned Land
Acquisition Collector - in different | awards deducted .

Thanced and here we find

LA,App,No'.266/2.0.()8 & connected matters -

has
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Sometrmes T1.2 lakhs per acre sorr

~and Sometlmes ?1 7 lakhs per acre

etimes ?1’.56 lakhs per acre

from the price of Category

A Ianda to detenmlne theprlee for Category ‘B’ lands and

wherever lands were in 'Category ‘J" as W;el-l«—t-he price has been
dl’ed_uvcted further byvﬂ 7 iakhsi‘per acre.
55, . Now, nelthei sroﬂe has brought any eviderrce on record

’ as to what Would be the money required to be spent to level the
-..—lands-and--nete-that eateger»rz—atfeﬁ-rs based-only on the basis of
 certain lands having pits and depressions of various depths
Wm%@%ﬁe-—t&rme to- oe ieveled ‘and this Wouid requuo ‘money

- E : Lo be spent ......

But on- What Ioasrs

h.‘?,?f..,._ the “ Land Acquisition
Collector held in Some awaids that r1;2 lakhs per acre \/yould be
- spent and in some that ¥1.56 Uakhs per acre would be spent and
in some that T1.7 lakhs per_ acre wauld be spent? There is just
no clue. ’ | |
56. In Gajraj Singlr's 'cas"-,e','l(s
worked .out_'v,\/\ras ¥25,000/- per acre.

pra),

| have noted hereinabove

the price differential

that the acquisition in Gafra/ 5/'/'79’/7’1; case pertained to the date
15.11. 1996 in Ga//a/ 5{/79/75 case the price for Laterjony iy
Iand determmed was 9,76, 121/ per acre and for Category '

land the price detelmmed Waa X951, 121/- per acre and Lho

price drfferentlal comes to about 2.5% with reference to the
price of Category ‘A land.
57.
mdmg star for prlce ditftrentlal in t‘he instant cases as well and
A
v Ca te'gory ‘C" have to be diffefentiated on price, the differential
| should be 2.5% | ‘
58. Thus if 717, 74 109/ 'rounded off to T17.75 ldl’h:) per
‘acre would be the' prrce for aﬂateg ry ‘C' Idﬂd_lﬁ'—\llllaﬂe Pnjapur
Kalan as of 20.5.2002 and hrghhghtmg that the sale deed Ex.R-Z

i thus hold . that Ga/ra/ 5//7(1/73 case should be -

thus 1. hold that wherever Category Category ‘B and

LA.AppNo0.266/2008. & connected matte;rs Page 55 of 74
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: 'ddmlttedly

'émportance that ag-pel
vpercentage lncrease between' the ye

- annum, the pnce as of 1.4, 2001 WG
- R1l6. 40 lakhs pei

contlasted with: the minimum spnlce

':location the Frontage etc. of a plece

by plus or minus 5%.

is normally not heid good ewoence t

pertains

'Categony ‘B land Would be t18 20 lakhs per. _acre
‘ Categmy ’A’ land would be T]u 655

59.

Government as of 1.4.2000 the per

to a C‘at‘égor

y .'C’ land, the

price for

and for |

akhs per acre.

Taklng the logical ieasonlng a little further it assumes

the mlnnnum pnce notlﬂed by the

acre prlce was I13.82 lakhs

and as of 1.4. 2001 the same. was 315.7 lakhs per acre i.e. the

ar WaS 11.5% per annum. if

| treat’ Category A’ land pnce'at %18.655 Ial<hs as of 20.5.2002
based on the sale deed Ex. (4—2 ded Jctlng the price by 11% per

acre and thls \

at ¥15.7 lélfns oer acre ae of :§1~4}2(
¥70,000/- per acre i.e. 4.46%. Sin

achieved while o}etermmrng fdlr marl

icand Wlth reference to a few sate de

ldrd are Sold for Lhe ieason even Wi

uld come to approximately

vould  highlight that when

Jnotified by the Government

01, the price differential is
Ce exactness can never be
et value of a large chunk of
eds where small parcels of
ithin a colony, the size, the

of land would vary the price

What I W|sh to- hlghlaght is that even thu
'_ sale deed in. questlon y:eld: to us a

fair index as pel whlrh the

minimum price notlﬁed by the Government_-nas an elemnent of

ratlonahty cznd acceptablhty
though under normal csrcumqtances

-lt needs to be highlighted that

a sale on a particular date

' l:xnd price on. subsequent olates for

pamcuiar duLe is the reqoit of \/ano

backwa rds But,

LA.App.No.266/2008 & connected maﬁ_e‘i‘is” :

6 Work out @ land price on a

date prior thereto but’ may be used as evidence to determine

the reason a price on 2

us. market forces/conditions

having dtrecaoy impacted the: Iand pnce‘éhéﬂ it would be difficult
- to fathom the exxstence of market forces/conditions walking

in the unstant,case, with reference to the 5
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notifications _dated 7.3.2@@0 1_1_9@‘;@9_—2—5 mgl,— 22.8.2001

and 7. 12 2001, the dlffeiemlal perlod is smail inasmuch as the
sale deed in question n_s dated 25.5:2002 and thus in the pELUhdr

facts of the instant case, the sale ‘deed in question, which itself

| »hag been- piojected by ‘the Umon of| India as an evidence. of

market value of land as on said date would-be. a relevant piece

of evidence to be taken into account'-\'/i]h'i'l'é'-’fdé"mté'rmining the

market’ value‘ of-land as on the dates 7;8.‘2000, ~11.9.2000,

2. 5.2001, 22.8. 2001 and 7.12. 2001

60. The argument that V|Hage Narela had always been

' treaﬁted locationally advantagcou,s_ for the reason the township of

Narela was in existence siﬂca;?long'and this was recognized

‘ wh@n pursuam to a ﬂOtlfquthﬂ‘ISSU@d in the year 1963, vis-a-

~ vis the’ adjommg V|Ilage'~: T2 pel squére yald price advantage

Was gl\/en to lands in VIHaqe Narela in Dharambir's case, looses

olght of the fact that the prlce differential due to locational

advantage was l<eep|ng in view! the’ realities in the year 1963.

- Over the period of time, as unbamzatwn took place in Delhi and

more and more ‘areas came under plotted -development which

‘included areas in’ North-West of Delhili.e. the area with which

am concerned today, the price differential faded and by the year
_2000 and onward, it has:become non—éxistent

.61. - I thus -hoid tnat pertammg to the’ notifications dated

7.6 ZOOO 11.9.2000, 2.5.2001, \(?2 812001 and 7.12.2001 the

land pnce:, Would have-to be: determmed on the basis of the

mmlmum price notlfled oy - the Government as also with

refeienge to the sale deed datod 25 5. 2002 for the reason | find

: 1
no other: cogent evidence Wherefrom land price as on said dates

“could be determined. Pertammg th the thiﬁCatioh'S""'"'cia'téd
16.5.2002, 23.5.2002 and 27.1. 2003 the land price needs to be
detetmmed Wlth respect to the saie deed dated 25.5.2002

LA.AppNo.266/2008 & connected matters ! - - ‘Page 57 of 74




‘.':beca use w;tﬁ reference te—t:he sa;d <~~ale ‘DTTCEE e E-eppetwt that—

. land price notlfled was ¥15.7 Iakhs per

- for Category ‘B’ land.

3.

n

Iand price as of sand date comes to! more

than.if oleter‘mlned with

respect to the notlﬁcatlon dated 9. 82001 wherein minimum

14 2001.

62. With respect to ‘the pﬂCE' dlffel
and Fategory fB’ lands,

acre with. effect from

rential for Category 'A’
notlng that pertammg to the said

notnﬂcat;ons categonzatlon has been donge only pertalnmg to the

land acquired in ..V|llag_e Pooth..Khurd

(pettaihing to'the;notiﬂca’ti’on dat@e’d“zz.e.zom only)
‘Bawana,

and Holamb1 E'\dlan

. Village

Khera Khurd, Narela an’d Alipur* (pertaining to the

' hetiﬁcation -dated "22 8.2001) Hold‘ that vis-a-vis the said

notifications, after.increasing the pnce for the date differential,

'ﬂxmg the same for Category ‘A’ lands
effected by decreasing the same by CVq

prices  would malgmally mc&oae in

Jubstantwally in the other, . a Strlkmg not

deduction has to be

to determine the price

Before | work out the compensatlon and since it would

- be evidenced that pertammg to. Categctry ey lands the land

a few cases and

e of discordant would

the notlﬁcatlon dated. 23.5. 2002 pertam

' emelcue with respert to the land prlce determined pertaining to

ing to village Holambi

ﬂ\alan wherein the Eealned Re;erence .Court has determined the

fair market value at 22,14,23 900/ per

‘acre as of 23.5.2002,

ot Fheed to—rrrjmlgnt tt\at"penammg 0.
- “ated 23.5. 2002

lelatnon to- vullag

3“17 8“,240/— peu acre and ﬂ

27.1.2003 the fair market value a sesseo
in some cases and ¥19,13,760/

is ¥19,16,040/

LA.App-No.266/2008 & connected matters

nndl that
Rajapm—‘\aian and Sanoth pertaiﬁ‘l—n"—g to]

‘the same notification
e Alipur the learned
falr

pertaining to vill

markelt wvalue at

the notification dated

for Category ‘A’ lands

in a few
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meanrng theieby that much iesser co‘rnpens'ation ~has been
~ worked out'in the year 2003 vis: a v1s the:(':onnpens'ation worked

out for Holambi Kafan' pertalnlng ‘to the notification dated
23.5.2002 -and the reaaon for the abrasion . is that in said
- noti ﬂcatlon Lhe land pnce deterrmned in Gajra/s case (supra) as

_of 15.11. 1996 has- been taken cmd lncreased at the rate of 12%
-per annum compounded '

Vi ﬂﬂade P@@th (hurd H\Joﬂ ncar n dated 7 B8.2000

._6‘4.: With reference “to Lhe: notlﬂcatlon dated 9.86.2001
. vvhcrein with effect from 1.4. '«’OOO mipimum price notified per

acre is ?L. 82 lakhs and lequurmg Sﬁld price to be suitably
~updated to recach the date of the no’u?catlon i.e. 7.8.2000 and
with reference ’Lo ‘the Saie deed dated 25.5 2002 wherein for
‘Category "¢ fands, land price per ach comes to. ¥17,74,109/-,
rounded off to %17 75 000/— per acre, and for (,ategmy ‘B’ lands

mcreasnng the same by 2.5% ‘lhe pncc comes tg T18.2 lakhs per

acre dnd futher mcredsmg ny‘ 2.5 5% the prices comes to
X18,065, 500/ per acre for Caregdry 'A' lands; and decreasing the
said pnces by 11% to reﬂect the pnce \jwth reference to the sale
deed for the datée .7.8. 2000 .Lhe mean average price for

Cateqorv ‘A’ fands ﬂn \niiade Pooth- i\hurd comes to ¥14.75 iav\nJ

‘per acre and decreasnng the: Jame‘by ' 2.5%, it comes to .

714,38, 125/ per acre for Categ]ory ’BLIands Noting that the

Eearned Reference Court: has, WIthout ny reasons, done away

With category ‘B' lands and ~uniferm vpnce awarded s
ﬂél 37, 2u0/ per acre the gurice dlfferentiai 'Workedlou‘t by me |

.comes to a meager T1, QD@/ per acre and thus qua Category ‘B

~ lands | maintaln the amou Nt awarded by the learned Reference -

. Court. _ % - . -
65. - All Land. Acquisition Appéais.ﬂiied by the Union of india
and cross objections wherever filed b‘ly Union of India in the

LA.App.No.Z6.G/2008 & connected: matters , ll
|
|
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o appeals ﬁled ldy land OWl’lE“lS in r!espect vvher?eof grid .has been.
'plepared and labeled as ‘GRID-A": heremabove are dismissed.

La l\-lﬁ\xpp-l\lo-266/2008&connec’ced matters ‘

- 66. - Al Land Acqwsntlon /—\ppeals filed by the land owners
-and cross Obj@( tions ﬁled by the land owners m:appeals filed by

‘Union of lndla are allowed by demeemg c'ompensatl-,o'n payable

for Category ‘A" lands m wllage Pooth Khurd pertaining to the

“notification dated 1.4.2000 in sum of ?‘L4.75 lakhs"per acre and

for Category_ B' -lands the compehsatlon awarded at

14,37, 2'8(}/— per dcre is. malntaiﬁed and thus such appeals or

Cross leferences which goertam,to Category ‘B’ lands are
.dlsmlssed '

67 Pertail'“l_'lh'g:j”ktd such appeal where the compensation
~ stands enhanced statutory laenefits as per the Land Acquisition
- Act 1894 as explalhed-ii_IT theijudgﬁjment reported as Sunder Vs.
012001 (93) DLT 569 shall be granted, except for the perio.d

where there la B delay in ﬁllng the appeal or cross objection, for

- which pellod of delay no interest on the enhanced compensation

shall be paid. . These dpDQ”aﬂLngl CIoss objectors would be
-.entltled to proportlonate cost |

Wi llade H@lamb Kalan Noti lm.,al:ldn dated 7.8.2000

68, For t.he rea.sonmg; glven m paras 64 to'6'7_ hereinabove
pertaining to the hotiflc‘a‘tionlsaﬁe) dated 7.8.2000 relating to

village l—lolambl Kalan, ali: appeals as per ‘GRID-B’ helelnabove

- and cross olajectlons Jtoll'lC' OlISpO:;(Z‘d of enhancing the

CO‘!’l’lD@ﬂSBllllOﬂ to E%14.7’,5 llal&hS pelj:acre.and ] hlghligv.ht that as

per the award.and even as per'ftkie'-'refererice_all subject lands

' 'were of uniform ¢ ategory l\leedleés to state appeals filed by the
" Umdn of india and Cross objeruons Wherever ﬂled are dismissed.
| Appeals and crcvss Objecthﬂ‘ filed by Iand -ow?nel-"é ale allowed by -
enhancmg The rompensatlon to %14.75 [lakhis per acre together
- with statutory lbeneﬁts as iper the‘;l_and Acquisition Act 1894 as

|
o
1
I
1
1
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| expﬁalned in the Judgment reported as 5uno’e/" Vs UOL 2001 (93)

DLT 569, except for the penod where there is a delay in filing

—the appeal or cross objection, fon which period of delay. no
}interest'on the enhanced compengation shall be paid. These

‘a-ppellants “onc‘ross 'objector's dezuld. be entitled to proportionate

cost.

Vi ﬂﬁaqe Bawana N@tﬁf cation dated7.8. 2000
B

69. Peitalnmq to. vnlﬂage Bawan,a__c._relatl.ng to the same

notification d'ated 7.8. 2000 Where the |eamed Reference Court

: has not. en_hanced the cornpensatlon for parity of reasoning, fair

market \/alue for Category o lands is fixed at T14.75 lakhs per

B acre and for Category. ’ !ands at €14,38,125/- per.acre and

- shall be entitled to.statutery benefut; as per the Land Acquis ition

notmg that Union of !ndn hdo neither filed any appeal or cross
Objectlon, clppeals as per ‘GRID C’ hereinabove are allowed by
fixing the compensatur)n ag he\"einbefore mentioned and

needless to state on the enhdnced compensétion the appellan

Act 1894 as -fex'plained 'in the .Ejud'gment reported as Sunder V

UJOr 2001 (93) DLT 569, except.f’or the period where there is a

“delay in filing the appeal, 'foriwhicl" perib-d of delay no interest

- on the enhanced compensation shall be pald These a’ppellanté;

would be enmuee to pmp@: ucnate cost

: I
Village Khera Khura: N@tufacaﬁ: ion dated 11.9.2000

70, - With | reference to the r\otmcatlon dated 0.8.2001

Whereln Wﬁth effect from 1. 4 2000 mlmmum price nofified per

acre is %13.82 lakhs ‘per acre and requmng said price to be

~»ustably updated to ‘reach tne date of the notification i.e.

: ,11 2000 and with refeience to the sale deed dated 25.5.2002

wherein for Category ‘C ﬂangs, Ianc;i pnce per acre comes to

_ F17.74,109/-,. rounded. off :'f;c)eil“f;zﬁ,oaﬂj.—v,;.p.e,r ‘acre, and for

Category ‘B’ lands increasing’a .ghe same by 2.5% the price comes
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to ¥18.2 Ia"ha per acre and rurther increasing by 2.5% the prices

---eemeg—to—@%—@iéfa@/’per acre—for—Category *A—lands; and

decreasrng the said prices by . 11% to reflect the price with
reference to the sale!deed for the date 2.5.2001; the mean
average. p_n.ce for Category. A ia_n_ds in village Narela comes to
5‘516,16,500/— 'per acre -and decreasing the same by 2.5%, it
comes to %15\,76,087— per acre for"Category ‘B’ lands. Noting
that the learned Reference Court h'as without any reasons, done
away- with .Category ‘B’ lands and uniform pnco awarded is
¥15,85,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by ?9,,00(;)[ per.acre which is a meager
arnognt, i hold that for Category B lands the price determined

vvou!d be 'as per the reference bot for Category 'A’ lands the

price stands enhal nced to ¥16 lﬁ,SDﬂLpet_aCCek__ o
73. All Land ACqquthH Appeals as per ‘GRID-E' filed by the

fand owners and Cross- objectlons ﬂ!ed by the land owners in

apoeals filed by Unlon of lnd|a are allovved by decreelng

compensation oayable for Category ‘A’ lands in villa age Narela

‘pertaining -to the notlflcatlon dated 2.5.2001. in sum of

¥16,16,500/- per acre and as' per the reference order for-

Category ‘B’ lands. Thus, appeals filed by the Union of India as
alsa cross objectlons filed by Union of India as also such appeals
which relate to Category B' Iands filed by land owners are
dismissed and the ones i.e. the appeals and cross. objections
ﬂled by the Iand owners pertaining to Category ‘A" lands are

allowed as aforesaid and needles; to state on the enhanced

| cornpensatlon statutory beneﬁts as per the Land Acquusntron Act

B 1894 as explalned in the Judgment reported as Sunder Vs. UO!

2001 (93) DLT 569. shall be granted except for the period where

there is a delay in filing the appeal for WhICh period of dehy no
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to ¥18.2 laI<h5 .per acre anotfurthe;r iyncraasing»by 2.5% the prices
comes to ¥18,65, 500/— per acre for ”'Ca‘tego{_l_ﬁyﬂ» ‘A" lands; and

-_ dec:easrng the said pnces loy 11% to reflect the price with
reference to the sale deed for the. date-1'1.9.-2000; the mean
average price for Category ‘AT ilands in village Khera Khurd
.cornes to ¥14,83,500/- per acre| and “decreasing the same by
2.5%, it comes to ?14 46,413/- per acre|for Category 'B' lands.

7L. Al Land Acquisition Appeals ag per 'GRID-D' filed by the
land owners and cross-objections ﬂled .by the land owners in
appeals filed by Union of In ldia:are allowed by decreeing
" compensation payable for thegory ‘A" lands in village Al<hera
| Khurd pertalnlng to the notification dgted ]Tl..9i2_OQO in sum of
X14,83,500/- per acre for Categrory ‘A Ia‘nde and ¥14,46 A13/-
per acre for Category ‘B’ lands. | note that pertalnrng to this

~ potification and the wllaqe the Unlon or India has not filed any

appeal. On the enhanced Compensatlon statutory benefits a
per the Land /\cqmsrtlon Act 1094 as explained in ‘the Judgmerc |
xeported as SL{HQ’E‘F Vs, UO/ 2001 (93) DLT 569 shall be granted,

except for the penod whele there is a delay in filing the appeal,

for’ which period of . delay no interest on the enhanced

cornpensatlon shaH be paid. rheseiappellants would be entitled
to pronortlonate cost. o

Villa age Narnt"u Notnhtation dated 2.5.2001

72, With | iE]EFEﬂCe to the notification dated 9.8.2001
wherein with effect ﬁom 1. 4'2061 minimum price’ “notified per
acre is ?157 lakhs per acre and requiring said price to be
suitably. upo!ated o reach Lh@r date of the notification i.e.
2.5.2001 and with reference to the sdle deed. dated 25:5.2002
wherein for Category ‘C' lands,;- Harnd price per acre comes o
$17,74,109/-, rounded off to £17.75,000/- per acre, and for

' Category ‘B’ lands increasing thelsame by 2.5% the pnce comes

LA.App:No.266/2008 & counnected matters - Page 62 of 74
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|

fnterest on the enhanced (ompens

;__ e Village He%amt%llenar Notifiga

atlon shall be |Ja|d These
appenants would be entltled o ptopor_tlonate cost,
tion dated 22.8.2001

74. \/\/{th reference to ‘the

w::euenu with—effect—from1 4 20017

acne is t’lS 70 lakhs per acre and

funtably updated to reach ihe date of the. notification i

- 22.8 ZOO]L and with referenCL to the
wherein for Category ‘cr Iand la
¥17,74,109/-, 'o t17

Category ‘B’ lands increasing the sa

rounded off

to €18.2 lakhs per acre and rurtherl

‘comes to "’(lu 65,500/ per acre f

—

- decreasing thé said prices

. rcference”ro' the sale deed for the

notification dated 9.8.

(&

2001
rnlnlmum price notified per
requiring said price to be

sale deed dated 25.5.2002

nd price per acre comes to
75 OOO/“

me by 2.5% the price comes

per acre, and for

wcreasmg by 2.5% the prices
or Category ‘A’ lands; and
by 11%

to refleet—the price with
date 22.8.2001; the mean

.average pnce for Categorv ‘A’ lands in village Holami_n IKala

- ..comes o 3

16, 74 500/~ per acue an
2 r%, it comes to 316,32, 637.F 50 per
-Noting ~that the leamed Refierenc

teasons done away with Cateqory

d decreasing the same by
acre for Category ‘B’ lands.
e Court without

has, any

‘B’ lands and uniform price

“awarded is ¥16,43,811/- per aCie, t

he price differential worked
-out by me comes to a meager 39 OiOO/‘ per acre-and thus qua
Category ‘B’ Iands I mamtam the amount awarded by the

iea rned Reference Coua f.

757 All Land /—\cq_UISItzon A;é)pealf% filed by the Union of india

and cross objections where\ﬁetﬂled by Union of India in the

1
|
|
1
|

apneais filed by land owners in lespect whereof grid has begn

‘prepared and labeled as ‘GRID-F' & ‘GRID-G’ hereinabove are
dismissed. o '
76. Al Land Acquisition Appeals filed by the land owners

and cross-objections filed by-the land owners in appeals filed by
L
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~, fOAE‘.

'Act 1894 as explained un
 JOr 2001 (93) DLT 569 shall lbe grar

| shaH be. paid.

‘ entitled tqurbportionaﬁte cost.

78

Cross references wfmch perialn -to
dis mlssed
77. Pertalmng to such appeaﬂ

X17,74,109/-,

.averqge price for

0 . :
Union of India are alﬁowedl by decreelng compensation payable

for Category 'A' Iands in vnlﬂagle Hola
notification dated’ 22 8.2001in Jum 0
'IBI

¥16,43,811/- per acre is malntamed

Categovy s

land the ' CO

-

d

stands enhanced statutor‘y beneﬁts

where there is a deﬂay in filing ’che ap

ﬂﬁ’\
A )

which peneo‘ of f*elay NG interes ton th

‘These appel'lcanitsf or

fbiKalan pertaining to the

i ?16,‘7?4,500/:‘— per acre and

mpensation Vévvarded at
and thus such appeals or
Category ‘B’ lands are
where the compensation

s per the Land Acquisition

the Judgment reported as Sunder Vs,

ted, except for the period
peal or cross objection, for
ie enhanced compensation

cross objectors would be

* Village Ali Pur Notif] mn@n dated 22.8.2001

With feference to 1he
wheieln with - effect frorn 1.4, 2001 m

acre is aF]b /0 lakhs per o,creia,nd

notification dated 9.8.2001
inimum price notified per
‘equiring said price to be

notification i.e.

sujtably updated to reach the dat

8.2001 and with reference to the 5

wherein for Category ‘c ﬁancisé

rounded (off

to ?18 2 lakhs per. acre and further ing

comes to ?{18 65 ,.500/-: ' per acre fon
* decreasing the sand pmces by| 11%

e of - the

ale deed dated 25.5.2002

Ianci price .per acre comes to
to. ﬂ7 7“) 000/-
'Category ‘B’ lands mcreasnng the Sam

Der ”‘CIL, dnd‘ for
e by 2.5% the price comes
reasing by 2.5% the prices

Category ‘A’ [ands; and

to reflect the price with

reﬂerenfe to the saie deed for' the date 22.8.2001; the mean

FaLegon,t _A’_m:mds
T16,74,500/- per acre and deereasx
comes to ?16,3_2,.‘637.50'33@" ac:r‘;e.for_

LA.App.N0.266/2008 & connected matters!

Category ‘B’ lands.

in V!!lage_/—\h Pur comes to
%, it
'Noﬂng

ng the same by 2.5
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- Court. , ‘ ' 'e
79,

H huemabove are dlsmlssed

%17 74,109/-,

_to T18.2 lakhs per acre and furthen dincre

that th@iteameo! R@T’rence C ouﬂt has W

uthc;ut amf |ea50n 5, donc

_.,__.__

away with - Categpory ‘B’ lands and i

nfovm price dwarder i

S

¥16,43,811/- per acre, . the prlcc dlfferentlal worked out by me

comes to a. meager 9 OD@/~ per alcre a

Iands | maintain the amoun’t aw:]rded o
i

/\Il [Lanol Arquutlon Appeals il

in requaect wheyeof gnd has. been prupdr

I note th

ﬂied any appeal challengmg the dec:lsnor

nd-thus qua Category 'B’

y the Iea_rned Reference

ed by the Union of-lndia -
ed.and‘labeled- as '‘GRID-
at Iahd owners have not

of the Reference Court.

wherein with éeffect from 1.4.2001 min

80. There shall be no. order cEBS to costs. -
,Vuﬂ.. age H ﬂamb ihurd \a@taﬁratmn dated 22.8.2001
81, With reference to the “notifi

cation dated 9.8.2001

imum price notified per

acre is ¥15.70 lakhs peu acre and requiring said price to be

Ju;tab!y updat«nd to rLarh the . date

2. .7001 and Wath refercn e to the sal

wherein for Ca_teg_ory ‘C' llands,
rounded off to. %:“'17 75,0

I@hd p

of the notification i.e.

-

e deed dated 25. 5 2002
rice per acre comes to
for

00/- per acre, and

Categony ‘B’ lands mcreasmg} the same by 2.5% the price comes

asing by 2.5% the prices

-comes to %18,!65,500/ ‘per acre ilOl‘ Category. ‘A’ lands; and

-

‘ 31 v e_mg_e_m ice. for_Cate go r

decreasing the said prices byl']_jt% to

refe-reﬂnce to the sale deed for”tﬁé dat

f@'Flet't the price with-
e 22.8. 2001 the mean -

A LaneLs-w-wl—lcrgP—He{a-mb A Uro—

comeg to ?16 74, 500/— per-acre and d

e J% it Lomes t0.¥16,32, 63}’ bD per.acr

ecreasmg the same by

efon Cdtegory ‘B’ lands.

T Twotlng that the

Teasans,

awarcned is- %16 43,811/—’ per acre 1the

LA.Apj:).NO.Z.SS/QOCS ‘& connected fnatters

out by me comes-to a meager 2“93,000/

. (
'

Iearnr_d Rdermce G

ourt has, without any

done a\mnv uxm:u:at@g@ J_B_arnglg—-aﬂd» uniform price

price differential worked

per acre and thus qua
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___Eﬁlegmy_;B’ lands 1. mzuntam t_he;a;mouﬂt—auwardeol by - the
learned Reference Court ' ‘ ‘

82. . The appeai filed by the Union of India in respect
“whereof .grid has- been plepared

and Iabeled as 'GRID-V

hereﬁﬂabO\/e is fd]’smissed | note: that land owners have not filed

- any appeaﬂ ch ﬂlengmg the demsion of

3

the Reference (,ourt

wherein with effect from 1.4

3. : . | There Shaﬂl be no order as to cogts
v ]Hlaﬂe Raj agur Kalan Notﬂncat ln dated 22.8.2001
"84. c Wlth referenre to the. notlﬂcation “o]ated_ 9.8.2001

12001 minimum price notified per

acre is %19.7() lakhs per acre and requiring said’ price to be
suitably updated- to reach ‘the% date of the notification i.e.

22.8.2001 and with reference to %‘the 5

 wherein for Category ‘C! lands, Eland
- ¥17,74,109/-, rounded -off to T17,75
'Categoky ‘B’ lahds increasing theésame-by 2.5% t:he-price comes
to £18.2 lai<h’s per acre and further incr ' '
‘comes to ¥18,65,500/- per acre for

oemeasmg the said prices by 1]%

' ieneronce to the sale deed for the d

a\/e age price for Category"A' land
comes to- X16,74,500/- per ?creland

sale deed dated 25.5.2002

price per acre comes o

,000/- per acre, and for

casing by 2.5'%.‘l:he prices
Category ‘A lands; and
‘io reflect the price with
ate 22.8.2001; the mean
tin \/i’llage' Rajapur Kalan

decreasing the same by

2.5%, lt comes to ¥16,32, 637’ 50 per acre for Cateqoxy ‘B’ lands.

Notmm that the learned Reference Court has, without any

reas ,0Ns5, done away W|th Category ‘B i lands and uniform price

' T“_o;waro!od is ?516 43 811/— per acre the[ price dlfferen’ua| worlked
) out. by me comes to a meager %9 OOO/— per. acre. and thus qua

1

Category ‘B’ iands B maintain the alnmount awalded by the

T
: |
85. All Land Acqmsutlon f\ppeals ﬁlled by the Union of india

!eamed Reference Court.

'_'and-crogs objections wherever med on Union of India in the
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| , fOr-'

dpﬂeaiq——ﬁled bv 1aﬁd uwwe:e i uespem
prepared and labeled as GR herema
86.

- and cross-objections filed by the land ov

AH [Land Acquumtnonv[—\ppeals fi

Union of India are allowed by decreeing
" for Category ‘A" Iands in vnilage Rajapur
natification dated 22. 8 2001 in sum of ?1
‘B’ the

' ¥16,43,811/- per acre is maintained. an

Category Jands.

cross references which pertain :to C
cﬂlsmnssed L '
7.

stands enhanced statutmy beneﬁts as [

Act 1894 as explamed in the judlgment

Vol "9001 (93) DLT 569 Shaﬂl be grante(

where there is a
which periooﬂ of delay no ||"xteiest OH the
shall-be paid. . These appeliantg orcr

.entitled to proportlonate cost.

Village 5@n@th N@tuf Catn@n dat

comp

bove are dismissed. .

ed by the land owners

yners in alppeaie filed by

g compensation payable

Kalaﬂ pertaining to the

6, 74 500/- per acre (md |

ensation awarded at

d thus such..appeals or

ategory ‘B’ lands are

Pertaining to such a[opeal where ‘the compensation

er the Land Acquml.lon

reported as Sunder Vs.

i, except for the period

delay in ﬂimg the apped! or Cross obJec’uon for

enhanced co,n"nponsaptlon

0ss objectors Wou!d'»be_

d 7.12.2001

.88, . _Wlth reference 10 the lnotlﬂ

:V\f.h‘erei\n with effect from ]L 20()1 mint

cre is Z15. 70 lak hs per ame amd req

,,atlon dated 9{ 2001
mum, price notified per
uiring saig price to be

~

Of

suLab!y upda*r\d to reach the dq‘te

the notification i.e.

7.12.2001 and with reference to. Lhe sale deed dated 25.5.2002

Wherem for Category 'C lands, iand p

rlce per - acre comes to

.MT 74,109/, rounded. off -to M7 75, Q%)D/ per acre, and for

thegory B’ lands. mcreasmg the same K

y 2.5% the price comes

to T18.2 lakhs per acre and; furthergmcreasing by 2.5% the prices

comes-to' T18,65,500/- per acre [for Q
decreasing the said prices by 11% ta

LA.App.No0.266/2008 & connected matters

ategory ‘A’ lands; and

reflect the price with
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reference to the sale deed 1 or fhe date 7.12.20@1;. the mean
aveiage pnce for Categony ’A lands in Village Sanoth comes to ‘5 :
X17,29,500/- per acre. Noting thaL all lands in village Sanoth as
per the award and as per the Reference Court are of same value
| hold that for acquired lands in village Sanoth for the

: nOtiﬂcation dated 7. 12'2001 the'lanj owners would be entitled
to the enhanced compensation. jn sum of %17, 29 ,500/-.

' 89. AN and AchIsution Appeals filed by the Union of India
and cross object_l_om wherever filed bj/ Uhi_on of India in the

appeals filed by -land owners in respect whereof gﬁd has been
prepared-and. Iabeled as ‘GRID-K’ hereinabove are dismissed.
90. Al Land Acquisition Appealc, filed by the land owners
and cross- ob;ectlons ﬂled by the !and owners in appeals filed by
“ an?onw_o;“ India are allowed by granting corhpensat’ioh in 5um of
ﬂ?,Z@iSOO/— ‘and neédless " to state on the enhanced
o cOmpéhsafion statutdryﬂ b@néfité‘ as.-per the Land Acquisition Act
- 1894 as explained in the uun!c;ment reported as Sunder Vs, UCH
| , 2001 (93) DLT 569 shall be qmnted except for the period where

there is a delay in filing the appeai OF Cross oﬁbjecmon, for which
period' Of'de!ay no interest on tiﬂe en wancéd compensation shall
be paé“‘. These appPHanLﬂ or cro:,s omeaous would be entitied

piopemouaate cos*t , i
Village Shah@ur Ga{rhz N@’tmcatﬁon dated 16.5.2002

91. Pe rtaining . to village Shahpur Garhi, as held by me

hereihabove the land price Would have to be determined with
- reference to.the sale deed datecl 2015 2002 and for which land

pnce for Category A" lands has b?en determined by me &t
18, 65 ,500/- per acre and since thene is just a differenc e of 4
days b@tvv@en the date of sale andlfhe notification I m 1lintain
that for the notification in quemon.dated 16.5.2002 the land

K owners are entitled to Lomp@nsatuon'at the rate of ¥18,65,500/-
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- per-acre. ‘and:!'hiohiight'ti’mt as pér the laward andThe réfererice
- all lands are in the same rategory Appeals.and;cro._s_s_ objections

ﬂled by ’che Iand ownerSraa per the"‘JRID—.L' aré'allovved and

needless _to state on. the enhanced |compensation the land-

- owners would ‘be‘ _éntitled o all istatutory benefits as per the
.-Land Acquisition Act’ 1594' as interpreted in the judgment
reparted as Sunder Vs UOI 20()15 (93) DLT 569 except that in

such appeala O Cross object;ons filed| by land owners where

'them 13 deldy, no interest:would be paid for the p_ériod of delay.
Pnopomonate costs ‘stand rxwaided . Appeals - and cross

-'.ObJECtIDﬂS filed by Union of India a're dismissed.

Vi ﬂﬂa@@ Shah!@w ﬂ@anhu E\u@tﬂﬁ’lca [tn@n @mt@d Ké 5.2002

92. Perr:ammg ta the nouﬂcatlon dated 23.5.2002
peitummg o \/IHage Shahpur uarhl nohng that the date of Lhc
sale deed and the notmcatvon has a- dlffenentlai of only 3 days |
hold that p@rialmng to th mtnﬂcatlon since Iand is of same
'cwteqmy, the land owners Would be entltled to compensation at
the rate of ¥18, 65 500/~ with gtatutory beneﬁt as per the Land

"Acquisition Act 1.894 as-lnterpreted in i‘the decision reported as

. Sunder Vs. uol 2001 (93) DLT 569 exicept in such appeals or

CroSS ob‘jec’ﬁims ﬁ.le'd by land owners where there is a delay, no
mterest would be. pald for the perlod of delay. Proi:)ortiona'te
.. _costs stand awarded All 'such dppealsiand Cross Obj@CtIOH" by
fand owners as per ‘GRID-M’ stand ailoyved as aforesaid and all

appeals and .cross: objections f;lled by Union " of India are
dismissed. | o .
o ‘Waﬂﬂa@@ Hola bl Kaﬂan N@tmca&ﬂ@iw‘a dated 23. 5.2002

|
93. : As no‘red by me Uertamung to. the ﬂotlﬂcatnon dated

23.5. 200 ielatmg to village Holambl I<a|an all lands have been

 treated in the same category by the leamed Land Acquutlon
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Coliector and the fearned Reference Court. The learned

Rhference Court has anr(ied ‘darnpensation in__sum__of /7

32 214 239/ per acre whlch l have found to be excessive A

'masmuch as for the date 23.5. ?002 have held that fair market
'valué‘ would be 3518',65‘,500/—iper _acr‘e and th"us all appeals and
Cross -objections fi.leq by the land oOWners as per ‘'GRID-N' are
dismissed and 'appealsand cross opjections filed by Union of
india are aHovved by modifying the inpugned decree passed by
the Ieamed Refelence Court and raducihg the compensation
‘payable to Y18, 65 500/- per acre on which, needless fto state,

vith reference to the enhanced prlce with reference to the

-awa|d, the statutory benefits alréady grant,ed stand maintained.
No costs. o : ' |
| Village Al Pur \ﬂotfcamn dated £3.5.2002
94, | Pertammg to the notnﬂcatlorl1 dated 23.5.2002 relating
- to village Ali Pur for paru 'y of leasors qua the said nofification

- reiatmg to village Holambi Kalan and Chahpur Garhi | determine
fair market value payable at ’“18 65,500/~ per acre and thus all
_appeals and,_'cu'os_s.obJeUuons ,ﬂﬂled by Union of India-as per -

*R’ﬂD-O’ are dicmissed and all ar»pea S a'nd' Cross objecfions filed

by land owners as per:said Grld are allowed by enhancing the

c-_ompensahon payable to *&18 65, 500/~ per acre on which
¢« statutory b’eneﬁts as_per Land Acquusutﬁon Act as interpra‘ted in
the judgment ieported as 5una’er l/s, QA 2001 (93) DLT.569

"Shaa? be: paid save and except

1 such appeals or cross
R ob;ectlons where thereis a delay,' interest would not be paid fot

% - the penoa o’r delay. Praporuomate costs as well.

3 ﬂﬂaqe San@th N@tmcatmn' dated 27.0..2003

85.  Pertaining to the “ppeals and cress objections by the
land owners and Union of india as per ‘GRID-P’ pertaining to the
‘nﬁtlﬂcatuon dated 27.1.2003 |eiat|nu to vnlﬂaqe San@th | note

: LA.App..NbQGG/QOOB & co_nn.ec‘ted matters _ o Page 71 of 74




1
B
|
'

that the learned Land ACquisitioh- Coiilector has placed the lands
in 3 categorles and | find that the laalned Reference Court has

vvl‘Lhout any discussmn held the lands as of uniform category

while awardllng compepscntaora e

- 96. " On the mean. avpragelba&s which | have been following

Y intreasmg the price as oi 1.4.2001 with reference to the

notification i's's'ued by the Gové‘rnment as also by increasing the

———S&”‘"re—\“l\ﬂt‘h"iﬁfei’ﬁ’ice‘“tﬁ the sale deed dated .20.3.2002 and

.takmg the mean average, for Catt—,gory ‘A’ lands the price comes
to 19,43, ‘500/—' pel acre arid for ‘va§690!7¥~_,'_,%_',__,,ian‘d the .price
'_'g_c_)_m_g_s_'to %18,94,912.50 per acre and for Category 'C’ lands the

price comes to ¥18,47,539.68! per a;icre. 1 find that the learned

Reference Court has uniformly determined fair market value at

 ¥19,13,765/- and thus such appeals or Cross objections which

have beén filed by ianoi owners .the! same have to be dismissed
in so far they pertam to Category ‘B’ and Category 'C’ lands and

similar would be the fatr"! or appeals and cr_oss db‘jections filed by

- Union of india pertaining to Categony ‘A’ lands. The Said-appeais

and cross ()bjr—"-"CthﬂS as per ‘GRID-P| are dismissed. Appeals and
Cross objec‘tions filed by land: OWNErs pertaining to Category 'A’

iands are allowed by decreeing compensatlon payable in sum of

- ¥19,43,500/- per acre and neediess to state on the enhanced

compensation statutory beneﬂts as per the Land Acquisition Act
1894 as mLerpieLed in the. Judgmert reported as 5um’ci Vs, L0
2001 (93). DLT 569 shall” be paid save “and except in such

agjpeais and cross O:bj@CUOﬂS where there is a delay, interest

~would not be paid for the period of delay. Proportionate costs a5

well.  The appeais and cross objéctions filed by Union of India

) pertaining to Category ‘B’ ana Catég@ry ‘C' lands are allowed Dy

m‘ifyi.org—th -relatable- oie»dcee—m the Pefercnce Order oy
reducing the - compensation for Cai:_egory.’B’ land o
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-¥18,94, 912 50 per acro ' andf for Category ‘C" land

T18 47 339 68 per acre.

Vi ﬂﬁaoe Ra lapur ﬂ(aﬂan Notrt catﬂon dated 27.1.2003

97. ~ For parity of. reasoning as: per para 96 above pertaining
to vrllage Sanoth, Slmllar corre(tl\/e action is to be required

pertamlng to lands acqurred pursuant to .notification dated

' 27.1. 2OOJ relatmg to village Rajapur Kalan and where I find that

the !earned Reference .Court has in some cases awarded
compensatlon in sum of ?]91 765/— per acre and in some
cases at \’19 16,040/- per.acre by treating all landcs of uniforyry
category - On the" mean. avera,ge basis which | have heen
f’otlowmg by increasing the prlce|a5 of 1.4.2001 vvlth reference

to the 1ouf|cat|on hsued by the Government as also by

increasing the same with reference to the sale doed dated

20.5.2002 ar\d taking tho mean average for Category ‘A’ landsi

~the pﬁeeﬂﬂmes to—a”fr@ﬂfﬁ@f)y’ rer acre~snd- for Category i

land the prrce comes to ¥18,04, 91? 50 per acre and-for Category

“C’ lands the price comes to %’18 47 539.68 per acre. Thus such

appeals or cross- objections whuch have been filed by land

owners the same have to be dlsmrssed in so far th(,v pertain to

_ Category ‘B" and Category C’ Iands and similar Would be the

rate of appeals and cross objectlons filed by Union of tndia
pertammg fo Cateqony ‘A" lands. . The said .appeals and cioss
ObJECtIODS as per ‘GRID-Q". are dlsmiSSed Appeals and cross
objections filed by land owners pertaming to Category ‘A lands
are aﬂlowed by decreeing compensatlon payable in sum of
%19,43,500/~ per acre and® neeoﬂessrto state—on—the enhanced
compenbatlon statutory benefits as per the Land Acquisition Act

1894 as interpreted in the’ Judgmerrt reported as Sunder Vs, U0/
S 2001 —03)BL T 569—shal be paid Dave=aﬁd exceot in such

appeals and cross ob;ectlona where there is a delay, interest
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- would not be paid for the period ofdielay-. Proportionate costs aS
well.  The appeals and cross.objections filed hy Union of India

pertaining to Category-‘B’ and .:Categ;orj{ ‘C’ lands are allowed by

modifying the relatable decree in the Reference Order by

fori—Category- ‘B’ land ‘to

1,912.50 per acre and for . Category ‘C' land to

B S . (PRADEEP NANDRAJOG)
. - | o JUDGE

AUGUST 23, 2011
mrmn/dk. :
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