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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP; 703/2010 & CM 9941/2011 (Cross Objections)

VEER WATI . Appellant
Through: None
versus
UNION OF INDIA & ANR . Réspondents

Through: Mr.Sanjay Poddar, Senior Advocate
with Mr.Sachin Nawani and
Mr.Siddharth Panda, Advocates

CORAM:
HON’BLE MR JUSTICE PRADEEP NANDRAJOG
ORDER
% 23.08.2011

For orders, see LA.App.N0.266/2008.
PRADEEP NANDRAJOG, J.
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mm

Signaturgtu Verified
Digitally Sigried By: AMULYA

Certify that the digit
physical file haved

ileand
compared and

the digital datai ﬁ?er the physical
I |

file and no page

ssing.



IN THE HIGH COURT OF DELHI AT NEW DELHI

ludament Reserved On: 12 August, 2011
Iudament Delivered On: 237 August, 2011

+  LAAPP 266/2008

JAISINGH . | .. Appellant

Through: Mr.S. Chaturvedl Mr.Deepak Khosla,
- Mr.5.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,
Mr.Uday Ram, Mr.D.R.Tomar,
Mr.1.S.Dahiya, Mr.N.S.Daial,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, . )
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunil
Dalal, . Mr.D.S.Khatri ~and
- Mr.T.P.5.Kang, Advocates

| Vs, |
- UOI & ANR. o . S Respondents
Through: Mr.Sanjay Poddar, Senior Advocate
0 with M. Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth

Panda and Ms.K Kaomudn Kiran,
Advocates for R 1 o

Ms.Anusuya Salwan,‘ Advocate. fof |
DSIDC. |

Mr.Ajay Verma - Mr.Pawan Mathur,
 Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
-Sethi and ' Ms.Beenashaw Soni

== Advocatesfor DDA,

AND
€Gmn-m

+  LAAPP. 250/2008, LAAPP, 264/2008, LA APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
271/2008, LAAPP. 272/2008, LAAPP. 273/2008, LAAPP.
278/2008 & CM APFL. 533872009 (Cross Obj

- LA.App.N0.266/2008 & connecied matiers - SR ea‘ge} of?’éé



0

. 401/2008, - LA.APP. 413/2008, LA.APP. 443/2008 LA.APP.

27572608, TAAPP. 2B0/2005—% Ws’zsl/zodg (Cross

~ —Objections), LAAPP.--281/2008— LAAPP— ?“8?17?1303 “LA.APP.

286/2008, LA.APP. 287/2008, LA.APP. 289/2008 TAAPP
290/2008, LAAPP. 291/2008, LA.APP,. 292/2008 LA.APP.
293/2008, LAAPP 29472008 & CM APPL. lﬂi&’iﬁﬁ—(‘ﬁmss—
Objections), LA.APP. 295/2008, LA APP 296/2008 LA.APP,
299/2008, . LA.APP. 301/2008, LAAPP 12668, —AAPP:
304/2008, UCAAPP. 31172008, LA.APP. 337/2008 - LA.APP.
339/2Q08, LA.APP. 357/2008, —LAAPP. 394/2008, ' LA.APP.

472/2008, - LAAPP.. 483/2008,  LAAPP 484 AAPP:
487/2008, LA.APR. 492/2008, LA.APP. 493/2008 LA.APP.
495/2008, LA.APP. -496/2008, LA.APP. 526/2008, LA.APP.

527/2008, LA.APP.  535/2008, LA.APP. 537/2008, LA.APP,

541/2008, LA.APP. 545/2008, LA.APP. 546/2008 LA.APP.

'548/2008, LA.APP. 554/2008, LA.APP. 583/2008, LA.APP.

566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP,
627/2008, LA.APP. 628/2008, LA.APP. 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. - 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.

+ 861/2008, LA.APP. 875/2008, LAAPP. 879/2008, LA.APP.

880/2008, LA.APP. 888/2008, LA.APP.. 894/2008, LA.APP.
895/2008, ' LA.APP.. 905/2008, LA.APP. 906/2008, LA.APP.

- 907/2008, LAAPP. 910/2008, LA.APP.  911/2008, LA.APP.

925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, - LA.APP.
941/2008, LA.APP. 942/2008, LAAPP. 944/2008, LA.APP.

- 946/2008, LA.APP. ' 955/2008, LA.APP. 958/2008, LA.APP.

999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.

~ '1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.

1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.

1244/2008, LAAPP. 1245/2008, LA.APP. 1256/2008, LA.APP.

1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, {Cross

" Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 87/2009,
LA.AP®. 98/2009, LA.APP, 101/2009, LA.APP. 110/2009, LA.APP.
111/2009, LA.APP. 114/2009, LAAPP. 120/2009, LAAPP. ..
© 251/2009, LA.APP.. 252/2009, - LA.APP. 265/2009, LA.APP.

266/2000 & CM. APPL. No. 5366/2010 {Cross Objections), LA.APP.
267/2009, LAAPP. 268/2009, -LA.APP. 269/2009, LA.APP.
270/2008, 1A APP_ 271/2009, -LAAPP, 272/2009, LAAPP--

273/2009, LA.APP. 300/2009, LAAPP. . 306/2009, LA.APP. -
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.

'532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross

Objections), LA.APP. 536/2009 & CM- APPL. 12017/2011 (Cross

Objections); - LAAPP 5437‘1999——&:&%9? --~%}44f2§%9 TEAAPP.

LAﬂApp.No.z66/2008 & connected matterg : | Page 2 of 74



- 266/2009, LA.APP.-570/2009 & CM APPL.13873/2011, LAAPP. .
589/2009, LA.APP. ~593/2009, LALAPP. 59472009, LAAPP.
634/2009,  LA.APP.. 635/2009, LAAPP. 636/2009, LAAPP
- 637/2009, LA.APP. 638/2009, LAAPP. 643/2009 & CM -
APPL.13878/2011, LA.APP." 1/2010, LA.APP. 29/2010, LAAPP.
104/2010, LA.APP.- 105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA.APP,
-.169/2010, LA.APP. 170/2010, LAAPP. 171/2010, ’'LA.APP.
220/2010, .LA.APP. 276/2010, LA.APP.. 426/2010, - LA.APP.
430/2010, CM APPL. -9994/2011 (Cross Objections), LA.APF. "
'520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.
- 523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
. Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), LA.APP.  526/2010, LA.APP. 527/2010, LA.ABP. -
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL. -

B 229/2011 (Cross .Objections), - LA.APP; 531/2010,  LA.APP.

@ 532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.

o 533/2010 & CM APPL. 12898/2011- (Cross Objections), LA.APP.
53412010, tAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross

= Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross

. - Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPL.

: " 1297272011 (Cross Objections), LA.APP.- 539/2010' & CM APPL.
12900/2011 (Cross - Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross

- Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross

- Objections), LA.APP. 544/2010, CM .APPL. 12888/2011 (Cross ,

- Objections), LA.APP. 545/2010,. LA.APP. 566/2010, LA.APP..

- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM- APPL. 12969/2011 (Cross |
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL. _,
226/2011 - (Cross Objections), LA.APP. 596/2010, LA.APP..
‘ 597/2010 & -CM APPL. 228/2011 (Cross Objections), LA.APP.

: - 598/2010 & CM APPL. 487/2011 (Cross Obhjections), LA.APP.
600/2010 & CM APPL. 128G7/2011 (Cross Objections), LA.APP.
©601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross . Objections), LA.APP. 617/2'010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Object.uzons;), LA.APP.;;_( '_
666/2010 & CM APPL, 6748/2011 (Cross Objections), LA.APP. -
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.

~ 761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross |

- Objections), LA.APP. 793/2010 & CM- APPL. 12899/2011. (Crosjs-_ .
- Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.
40/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.

~ 229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.
-232/2011, LAAPP. 233/2011, LA.APP. 389/2011, . LA.APP,

' .LA.App.N0.266/2008-&' connected matters ' : Page} of 74 B




1392/2011, LAAPP. 420/2011, TAAPP. 4247.2;"(:;.1““,_.—.%9.
425/2011 | - b TAAEE

. (Relating to Notnﬁcatlon u/s 4 dated 07.08. 2000 & Award' j 
No0.19/2002-03, Village- Pooth Khurd) .

AND
{GRID-B)

+ LAAPP 972/2008 & CM 2349/2009 (Cross Objectlons) co
LA.APP. 1122/2008 & CM 2099/2009 {Cross Objections), LA.APP. - .

1150/2008 & CM 12216/2011 (Cross Objections), LA.APP,

 -1151/2008 & CM 2345/2009 (Cross Objections), LAAPP.

115272008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 . 'CM  2338/2009 (Cross Objections), LA.APP.
1154/2008, LAAP? '1187/2008, LA.APP. 1188/2008, LA.APP. -
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LA.APP. 100/2009, LAAPP. 1 02/2009, LA.APP.
113/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. = - - -

{Relating to Notification u/s 4 dated 07.08. ZGGO & Award No
11/2001-02, Village- Holambz Kaiaﬂ) '

AND
(GRID-C)

+  LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP,
 928/2008, LA.APP. 134/2009, LA.APP. 182/2’()09, LA.APP.
969/2010 | - ' -

| (Relating to Not:ﬂcatnon u/s 4 dated 07.08. 2000 & Award No |
‘08/2001 02, Vmage Bawana) .
AND
. {GRID-D)
+  LAAPP. 144/2011, LA.APP, 145/2011 & CM 12011/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2@11 (Cross
Objections) ;

LA.App.No.266/2008 & connected matters s Page 4 Qf 74




| __m.‘.__;@—.--.:s—%?éé::a&mg-m NntuﬁcanUﬂ Wmatea 11709, ZG%& Wa%dr ENP—
2@/2602 03, Village-Khera Khurd). .

AND
(GRID E)

+ LAAPP 586/2009 LAAPP 620/2009 LA.APP. 621/2009 :

| 04/2010, LAAPP. 180/2010, LAAPP. 101/2010 & CM No.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP. -
193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LAAPP.
196/2010, LAAPP. 197/2010, LA.APP. 297/2010, LA.APP.
© ' 209/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
'_ ~ 309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No.

@ .~ 3555/2011 {(Cross Objections), LA.APP. 373/2010, -LA.APP.
493/2010, - LAAPP, 404/2010, LAAPP, 495/2010, LA.APP.
456/2010, LA.APP. 497/2010 & CM No. 22728/201C . (Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM- No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. .503/2010, ' LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LAAPP.- 509/2010, LAAPP. 510/2010, LAAPP’
‘51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. ~ 516/2010,. LA.APP.
517/2010 & CM No. 7702/2011. (Cross. Objections), LA.APP.
518/2010, LA.APP.. 519/2010, LAAPP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LA.APP.. 613/2010, LAAPP.
. 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP,
621/2010, LA.APP. 622/2010, LAAPP. 623/2010, LAAPP.
628/2010, LAAPP. 647/2010 & CM No. 3847/2011 (Cross
' Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 {Cross Objections), LA.APP. 652/2010, LAAPP.
841/2010, LAAPP. 845/2010 & CM No. 3563/2011 {Cross
. Objections), LAAPP. 853/2010, LA.APP. 854/2010 & CM No
— ——10378/201Y {Cross Objections), AAPP—855/2010, LA.APP.
' _.856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010. & CM No. 3829/2011 (Cross
Gb;ec’mﬂs) 1AAPP:- 1@%%%—&—%—%@ 896672011 (Cross
uopecuons;, LAAH-’ 102172010, LAAPP. 78/2011, LA.APP.
) S201L APP—80/201L %A@%Mr—m
- AAPP 8312@%1— LA APP—84/201 L, APP. 85/2011, LA.APP.
86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,
- —  LAGAPP. ?2!3!20{‘ & CM APPL.15110/2011, LA APP. 385!2@?1

LA.App.No.266/2008 & connected matters | © PageSof74 .




e

(‘Re’!a"fmg to Notmcatuon u/s 4 dated 02 05 2001& Award No
24/2003-04, Village- Narela)

AND
- (GRID-F}.

+ LA.APP. 497/2008, LAAPP 141/2009 & CM 5302/201‘()‘
(Cross Objections).

(Reiatmg to Notafscataon u/s 4 dated 22 08. 2001 & Award No.
- 18/2003-04, Village- Hoiambl Kalan)

o _ | D AND
I - {GRID-G}

-+ LAAPP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP.
261/2011, LA.APP. 326/2011, LAAPP. 327/2011, LA.APP.
328/2011,  LA.APP. 330/2011, LAAPP. 331/2011, LAAPP.
332/2011, LAAPP. 333/2011, LA.APP. 334/2011, LAAPP.
335/2011, LA.APP. 339/2011, LAAPP.- 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LAAPP. 343/2011, LA.APP.
350/2011, = LA.APP. 351/2011, LAAPP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. L "

"ﬁ . (Relating to Notification u/s 4 dated 22. 08 2001 & Award N
' ' - 33/2003- 04 Vsl!age -Holambi Kalan)

AND
. iGRED«%—“

+ LA APP. 391/2011, LA.APP. 404/2011, LA.APP. 409/2011

(gé'aatmg '1:0 Not!ﬁcatnon u/s 4 dated 22.08.2001 & Award No.

15/2003-04, Viliage-Ali Pur)

~ © AND g
~ (GRID-) .

+  LA.APP. 481/2010

L LA App. No.266/2008 & conmnecterl matisrs Page 6 0574



N

(Refating 1 tTJ—WUﬁﬁcatiQh U7s 4 datet22:08-2001 & Award No.
8/2003-04, Village-Holambi Khurd) o

~ AND .
(GRID-})

~ + LAAPP. 780/2010 & CM No.2661/2011 (Cross Objections), -
LAAPP. 899/2010 & CM No0.3833/2011 (Cross Objections). -
LA.APP. 900/2010 & CM No0.3541/2011 (Cross: Objections).

LA.APP. 970/2010, LA.APP. 971/2010 & CM No0,3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM N0:2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No.3703/2011 (Crbss

Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross

‘Objections),” LA.APP. 976/2010 & CM No0.9992/2011 (Cross
Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP. o
979/2010 & - 'CM 'N0.9990/2011, LAAPP. 980/2010 & CM -

N0.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP,

. 982/2010 & CM No0.6742/2011 (Cross Objections), LAAPP.

983/2010 & CM No0.6759/2011 (Cross Objections),” LA.APP,

- 984/2010° & . CM 'No0.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM N0.9980/2011 (Cross Objections), LA.APP.

986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross

Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP,

991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP. ~
1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross =
Objections), LA.APP.. 1018/2010, LA.APP. 1020/2010 & CM .

N0.12939/2 - (Cross -Objections)011, LA.APP. 1024/2010 & CM
No.6771/2011. (Cross Objections), LA.APP.  1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
N0.6752/2011 (Cross Objections), LA.AFP. 25/2011, LA.APP.

1 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No0.6766/2011"

(Cross Obijections), LA.APP. 73/2011 & CM N0.12922/2011 (Cross

Objections), "LA.APP. 75/2011 & CM No0.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.
110/2011, LAAPP. 111/2011, - LALAPP., 112/2011 ,&' CM .

N0.10050/2011 (Cross' Objections), LA.APP. 191/2011, LA.APP.. |
235/2011, LA.APP. 239/2011, LA.APP. 252/2011" :

(’Reiati'hgti) Notification u/s 4 dated 22,.08,2001 & Award

No.20/2003-04, Village-Rajapur Kalan)

AND
(GRID *~

. LA.App.N0.266/2008 & connecied matters



+ LA APP. 488/2%%@7201?8‘“ APP. 491/200/
LA.APP, 549/2008, LA.APP. 755/2008, LA.APP. 86872008 & CM

No 10393/2009 (Cmss Objectlons) LAAPP. 896/2008 & CM
——Ng.5 810 oSnjections),—AAPP. 897/2008, LAAPP,
1003/2008 LA APP 587/2009 LA.APP. 591/2009, LA.APP.
. 34/2010 & CM No.7072/2010. (Cross Objections), LA.APP.
488/2010 LA.APP. 605/2010, LA.APP. 616/2010, LA.APP. ..
62/2011, LA.APP. 66/2011, LAAPP 68/2011 LAAPP 236/2011

- LA.APP. 421/2011

(Relating to Notlflcatlon u/s 4 dated 07. 12 2001 & Award - |

No. 17/2003 04 Vlllage Sanoth)
AND
(GRE;D-E.)

'+ LAAPP. 341/2008, LAAPP. 342/2008, LA.APP. 344/2008,
- LA.APP. 352/2008, LA.APP, 364/2008, LA.APP. 385/2008, LA.APP.

' 387/2008, LA.APP. 445/2008, LAAPP. 454/2008. LA.APP.

464/2008& CM No. 11333/2008 (Cross. Objectlons) LA APP.
‘465/2008, LA.APP. 466/2008, LA.APP.  468/2008& CM
N0.11334/2008 (Cross Objections_), LA.APP. 469/2008, LA.APP. .
470/2008, ‘LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.
261/2008, LA.APP. 611/2008, - LA.APP. 663/2008, - LA.APP,
676/2008, LA.APP, 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP,
72272008, LA.APP. 731/2008, LA.APP.. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LAAPP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008, LA.APP. 003/2008, "LAAPP. 804/2008, LA.APP.
82472008, LA.APP. 935/2008, LA.APP. 837/2008, LAAPP.
038/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
045/2008, LA.APP.. 956/2008, LA.APP. 057/2008, LA.APP.
008/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP.. 1077/2008, LA.APP.

1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP. . -

©.309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP. .
546/2009, LA.APP. - 547/2009, LA.APP. 565/2008, LA.APP.

624/2009, LA.APP. 628/2009, LAAPP. 630/2009;, LAAPR. ...

23/2010, LA.APP. 24/2010, LA APP. 26/2010, LAAPP 35/2010
LA.APP, 37/201@ LA.APP. 41/2010.

(Re!a;tmg to. Notification u/s 4 dated 16.05. 2002 & Award i\o
29/2003 04, Village-Shahpur Garhi)

'LA.App.No.266/2008 & connected matters .~ Page8of74 .




AND - o
(GRID-M} - | R

+  LAAPP. 338/2“08 LA.APP. 343/2008, LA.APP; ?56/&008; E
" LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP.
369/2008, - LA.APP. 370/2008, LA.APP. 383/2008, LA, APP.
384/2008, ' LA.APP. 386/2008, LA.APP. .388/2008, LA.APP.
389/2008, - LA.APP. -434/2008, . LA.APP. 435/2008, LA.APP.
. - 436/2008, LA.APP. 444/2008, 1LA.APP. 456/2008& -CM .
———— . . N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP. -
S ' 467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.
68072008, LA.APP. 715/2008, LA.APP.. 716/2008, LA.APP. -
- -720/2008, - LA.APP.- 723/2008, LA.APP. 757/2008, LA.APP.
760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LAAPP.
P 823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.
. - . 908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.
| 1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LAAPP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2008, LA.APP.
308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP.
385/2009, LA.APP. . 463/2009, LA.APP. 467/20009, LALAPP,
~ 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP,
627/2009, LA.APP. 631/2009, LA. APP 22/2010 LAAPP 30/2010

(Relating to Notification u/s 4 dated 23.05. 2002 & Award
‘No. 22/2003 04, Village Shahpur Garhi) .

~ AND
(GRID-N)

@ .+ LAAPP. 485/2008, LAAPP. 498/2008 & CM 13228/2008
- . (Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
- LA.APP. 304/2009 & CM 13916/200¢ (Cross ObjecuonS}, LA.APP.

12/’2011 : _

(Reiahng to Notification u/s 4 ﬁated 23.05.2002 & A\nard No.
16/20u3 04, Vaiiage nouamm Kauan) - _

o e o mm e e e e am e am o e A(Nﬁ e i e e
o @ﬁ@&ﬁ@ @?

+  LAAPP. 379/2008, LA.APP. 381/2008, LA.APP. 390!2008
| LA.APP. 494/2008, LA.APP. 499/2008, LA.APP. 5330/208, LAAPPG
| 336/2008 & CM 5300/2010 {Cross Objections), LA.APP. 310/200S
: : CM 1 0@4?'/0@@ {Cmss Objections}, LA.APP. 782/2610 LAAPP

@ G
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/%“

_?&3!2—91(} i_—AAvP«P %25/%@1-9- LAAPP 9/2911 & CM 9960/2011

14852/2011 (Cross Ob_gectlons) LAAPP. 381/2011 |

(Re!atmg to Noteﬂcation u/s 4 dated 23 05. 2002 & Award No
17/2004-05, Village- Ali Pur)

o AND

{GRID-P)

+ LAAPP 654/2008 & CM No. 2357/2009 (Cross Objectlons)
LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No. - .
- 7837/2009 (Cross Objections), LA.APP. 878/2008, - LA.APP. - .
882/2008, LAAPP. 885/2008, LA.APP. 891/2008, LAAPP.

898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP,
902/2008, LA.APP. 922/2008, LAAPP. 923/2008,  LA.APP.

929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP,

930/2008 & CM No0.7821/2009 (Cross Objections), LA.APP.

- 960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross

Objections), LA.APP. 981/2008 & .CM No0.1261/2009 (Cross

.. Objectionsi. LA.APP. 982/2008, LAAPP. 983/2008 & CM .
. No0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM

N0.839/2010 '(Cross Objections), LA.APP. 985/2008, LA.APP.

,997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.
-1027/2008, LA.APP. 1078/2008 & CM No0.2247/2009 (Cross
Objections),  LA.APP. 1123/2008, LA.APP. 1127/2008 & CM -
. N©6.2111/20069 (Cross Objections), LA.APP. 1196/2008, -LA.APP.

1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.
1257/2008, LA.APP. 1258/2008 & CM No0.7791/2009 (Cross

Objections), LA.APP. 13/2009 & CM No0.2151/2009 (Cross ..

Objections), LA.APP, 22/2009, LA.APP. 83/2009, LA.APP. 99/2009.

- 'LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
'115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP.

T 174/2009, LAAPP. 250/2009, LA.APP. 260/2002, LAAPP.
261/2006 1 AAPP. 26272009, LA.APP. ~264/2009, LAAPP.

122/2009 & CM No.14321/2009 (Cross Objections), LA.APP.-

123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA/APP.

293/2009, LA.APP, 208/2009, LAAPP.  301/2009, LA.APP.
302/2009, LA.APP. 303/2009. LAAPP. 365/2009, LA.APP.

433/2009, LAAPP. 449/2008, LAAPP. 461/2009, LA.APP.

- 471/2009, LA.APP. 487/2009, LAAPP. 501/2009, LA.APP.

ST8/Z009, “LA.APP. 527/2000, LAAPP. 530/2008, LAAPP.

© 531/2008, LAAPP. 533/2009, LA.APP. 53?!20@9, LALAPP.

| LA.App.Nd.266/2OOS & connected matters ' Page 10 Qf 74




_ o R | VS S
53872009, LA.APP. 54572009, LA.APP. 55472009, TAAPP.

- 555/20009, , 228/2000, LAAPP_ 585000, |AAPP.
>88/2009, LA.APP. 619/2009, LA.APP.. 625/2000 LAAPP.
626/2009, LAAPP.” 629/2009, LA.APP. 649/2009,  LAAPP.
38/2010, LA.APP. 43/2010, LA.APP: 131/2010, LA.APP. 202/2010,.
LA.APP..203/2010, LA:APP. 204/2010, LA APP- 225/2010, LA.APP, . -
- 227/2010, LAAPP. 269/2010, . LA.APP., 303/2010, LA.APP. S
372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LAAPP. ..
- 479/2010, LA.APP, 480/2010, LA.APP. 482/2010, LALAPP...
 483/2010, LA.APP.  484/2010, LA.APP. 485/2010, LA.APP. .~
- 486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP. -
606/2010 & CM -No.19878/2010 (Cross Objections), LAAPP. .
S - .~ 607/2010, LA.APP. 608/2010, LA.APP... 609/2010, LA.APP.
R . . 614/2010, 'LA.APP. 615/2010, LA.APP. 671/2010, LAAPP. -
| .- .. '695/2010, - LA.APP. 705/2010, LA.APP. 734/2010, LAAPP.
B 785/2010 1& ‘CM 'N0.12968/2011 (Cross Objections), LA.APP.
. ' . 7186/2010- & CM 'N0.12967/2011 (Cross Objections), - LA.APP.
‘ - . 787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP.
- ...~ 790/2010, LA.APP. 820/2010 & CM No0.12880/201% (Cross - -
... Objections), LA.APP. - 821/2010, LA.APP.- 915/2010, LALAPP. =
- 916/2010 ‘& CM No.6773/2011 (Cross Objections), LA.APP, .~

, 14/2011 & CM No.6754/2011 {Cross Objections), LA:APP.

1 - 26/2011 & CM No0.6763/2011 {(Cross Objections), LA,APP.
~ 1/55/2011 & CM No.12894/2011 (Cross Objections), LAAPP, - )
59/2011, LA.APP, 63/2011, LA.APP. 69/2011, LA.APP. 70/2011, -
LA.APP. 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP,
©76/2011 . & CM 'No0.12974/2011 (Cross Objections), LA.APP.
114/2011 ‘& CM No0.12869/2011 (Cross Objections), LA.APP.. -

- 135/2011, . LAAAPP. 136/2011 & CM No.12971/2 (Cross .. -
Objections)011, LA.APP. 137/2011 & CM N0.12902/2011 (Cross ~

. Objections), LA.APP, 143/2011, LA.APP. 153/2011, LA.APP.

5 ~© 203/2011 & CM No.12913/2011 (Cross Objections), LA.APP. ..

@ 273/2011 & CM No.13289/2011 (Cross Objections), LAAPP. -

. 338/2011 D o -

:(Re!at.ing to Notification u/s 4 dated 27.01.2003 & Awaroﬁ. )
- No.11/2004-05, Vil.lage-Sathh) S

AND
 {(GRID-Q)

+ LA.APP. 336/2010 & CM APPL.14845/2011, LAAPP.
624/2010, LA.APP. 625/2010, LA.APP. ‘62;6;/2_0.1@,- LA.APP.. -
627/20106 &  C.M. No.3853/2011 (Cross Objections), LA.A—PP.
629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP.
643/2010, LA.APP. 644/2010, LA.APP. 645/2010 & C.M.

LA.App.No.266/2008 & connected matters  Page 11 of 74




' N0.3587/2011 (Cross Objectlons) LAAPP, 646/2010, LAAPP. /;

664/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LA.APP.

 668/2010, LAAPP. 669/2010 & CM. No0.6769/2011 (Cross -

*—ijeeﬂeﬁsa—l:A-ArPP—weﬁeiﬂ—& C.M. " N0.3818/201T {Cross -
Objections), LA.APP. 672/2010, LA.APP. 673/2010 & -C.M. . .
~No0.3812/2011 /(Cross Objections), LA.APP. 687/2010, LA.APP..

- 701/2010 & C.M. No0.3850/2011 (Cross Objections), LA.APP. -
 702/2010, LA.APP. 703/2010 & C.M: No. 09417/2011 (Cross
~ - Objections),” LA.AAPP. 721/2010, LA.APP. 733/2010 & CM.
" -No.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP. -

~ .736/2010, LA.APP. 737/2010, LA.APP. 738/2010,° LA.APP.

739/2010 & C.M. No0.3569/2011 . (Cross Objections), - LA.APP. o
740/2010 & CM N0.14322/2011 (Cross Objections), - LA.APP..

'800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP.
- 802/2010, " LA.APP. "~ 803/2010, LA.APP. 808/2010, LAAPP. -
- 809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LAAPP.
812/2010, LA.APP.- 813/2010, LA.APP. 814/2010, LA.APP,.
. 815/2010, LA.APP.  816/2010 & C.M. N0.3862/2011 (Cr@ss’-
@  Objections), LAAPP. 817/2010, LAAPP. 838/2010, LA.APP. 3
© 839/2010 & C.M. No.10335/2011 (Cross Objections), LA.APP. .
 870/2010 & C.M. N0.9946/2011 (Cross Objections), LA.APP.
- 917/2010, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP.-
- 824/2010, LA.APP. 925/2010, LA.APP. 945/2010 & C.M.
- N0.3844/2011 (Cross Objections), LA.APP. 975/2010 & CM..
- N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.
No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP. -
56/2011 -& C.M. No0.9939/2011 (Cross Objections), LA.APP.
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011 LA.APP. 103/2011, LA.APP.
'104/2011," LA.APP. 105/2011, LA.APP. 106/2011, LA.APP. .
107/2011, LA.APP. 108/2011,  LA.APP. 109/’2011 LA.APP.
113/2011 LA.APP. 165/2011 LAAPP 329/2011

@ (Reiatmg to Notnﬁcatlon u/s 4 dated 27.01. 2003 & Award",...'_

No. 10/2004 05, Village- Rajapur Kalan)

CORAM: S |
HON BLE MR. jUSTICE PRADEEP NAN.RMOG

1. Whether the Reporters of local papers may be aliowed _
to see the judgment?

2. To be referred to-Reporter or not?

3. Whether the judgment shouid be eeported m the
Dsgest? .

© LA.AppNo.266/2008 & connected matters . Pagei2of74’




- T PRADEEP NANDRAIOG. L.

1. - 10 vn!lages namely, - Pooth Khurd Ho!amb: Kaian

Holambl Khurd, Bawana, Khera Khurd, Narela Ali Pur, Rajapur

‘Kalan, Shahpur Garhi and Sanoth are comprased in the Revenue R

‘ Dlstnct (North West) and if we seé the map of the csty of De!hs R
| tthese wﬂéages lle-inth |

| =stern part o _
Deihn They lie within an area between the V' formeﬁ by Rohtal' .
Road i.e. NH 10 and GTKarnai Road i.e. NH-1. The Deiht-v
Ambala rallway hne runs somewhat para!ie& to NH-1. Whereas -

~villages Nareia,and Shahpur Garhi are in between the railway

line and NH-1, the other vi“ageé are on the opposite side of 'the_ o

railway {me l.e. towards the west of the railway line. Narela and
Shahpur Garhu,are, towards the east Of the railway line. The .
urbanized city of Delhi-where the colony Rohini exists has been -
- developed on the agricultural lands acquired post 1961 ahd is .
situated in the fand within the aforesaid “V'. Bawana industriai
Estate came up on lands wh:ch were acquired post 1996 and
 said industnai Estate is aiso on the land within the aforesaid V. )
H:stoncal!y, except for village Nare!a all villages have been

- treated as equavaiem with *espect to their location.
2. . The instant decision decides the issue as to what shomd
 pethe Tair market value of agrucuku:a! !ands in the aa:d wlagea
as of the dates 7.8.2000, 11.9.2000, 2.5.Z2001, 22. 8. LGU.L.
1 7.12.2001, 16.5 2002 23.5.2002 and 27.1.2003.. Neediess to
state, pursuant to notifications nssued from tnme to time; on
tes under Secuon 4 of the La..d Acqassmon Acz

894, vast tracts of fand in said 10 Viii3ges were acquarea arid
_save and except lands in the Revenue Estate of mia'fe__;'\! _re{a

whe%fe' the purpose of acquisitign was partly resiéentia!'-ﬂan‘d,".'

paity | iguusmaa in the 0*’%’18" 'Sages acc;azisﬁ-%tim Wwas’ for the

r-[
T
-
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w
Z
o
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o
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to 2 deﬂsson taken to shift all industries ‘operating in non-
'conformmg areas within Dethi to conformmg areas.

3. i must hxghhgnt that arguments by eamed counsel for
the iand owners were the same _in all. appeals ﬂ!ed by them as |

.A.._,.azght campiex The reason Why SUCH Ia & tracts of
lands were needed was to set up an industrial estate pursuant-ﬂf

also cross -objections wherever filed, and s-ma!ar is the pcsstmn

with respect to the stand taken by the Unaon of india. Save and

except pertaming to village Narela where an addltconal:.,:

_ argument was ‘advanced:; begng that, the tewnshlp of Narela had

‘» ~ existed since pre-partition days and thus lands in village Nare'a | -
' had a better value and for which it was ‘urged thaf way back in -

the year 1%3 when %ands in the revenue estate of vallage Narela . .

'anﬂ ‘adjoining vs!iages Bhorgarh and Mamurpur were acqunred

Eands in village Narela were given a price advantage of 32/ pe:r .' -

sq.yd. vis-3-vis the price determined for lands in villag

-

| Bhorga?h and Mamurpur. | must further hughiight'that i‘ea'rned."'
counsel conceded that viliage Narela and Mamurpur comprised
the same revenue éstate; with the market i.e. Mandi being in

village Narela and the village abadi being'in Mamurpur;

. :'_ 4, The position of the awards made from time to témeaad g
‘the relatable notification under Section 4 of the Land Acquisition

.Act 1894 have been detailed by me while mt'ﬂg the various
Ltand Acquisition Appeaﬁs and the Cross mectiens as per the
index hereinabove and \"th | need not repeat the s |

5. A perusai of all the awards announced fmm tme to .-

-—-—-——é‘xm—w\—rﬁ%w‘eﬁé ﬁr‘;a% %‘he-» learmed Land. Arqu;s;tgg : dgiiec?ar'
has determined rompeput nayabie wi ith rnf@mﬂcm to -

"n% ificati ansigrder‘s issued by the Government of NCT Delhi from

e 56 time notifying the minimum rates for Eg?ithiiﬁf& %anﬁs'~
in Delhi and wherever it was found that due to land owners

having excavated earth resulting in pits having depths :%-eﬂcweea.

| LA.AppNo.266/2008 & connected matters - . Page 14 of 74
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94' to 67, the land value has been appropriately depressed and

this is to be found in a few awards where fands have been put in _
2o0r3 Categories” l.e.:.Category ‘A, Category ‘B* and Categ_ory.'

' ICI.

6. A perusal of the various decrsnons pronounced by- thei |
Reference Court in- vanous Land Acqunsntlon References made

: wou!d show that the ieamed Reference Court has determmed '

' fair market value on different prmcnples and for purposes ofj

: c!aruty | may note the basus on which the !earned Land
- Acquisition Collector and the learned Reference Court havef
- determined the compensateon payable The same- wouid be as

under-"
A Pertaining to the notrfacatson dated 7.8.2000 issued

. under-Section 4-of the Land. Acquisition Act 1894 pursuant

“whereto 1372.00.10 blgha land was acquired in village Pootho

Khurd, for the purpose of shifting mdustnal Aunrts,: as agam,st_

¥13.82 lacs per acre for Category ‘A’ lands and ¥12.26 lacs per.
. acre for Category ‘B’ lands awarded by the learned Land.

Acquisition Collector (by a'd’opting the price as per the policy'for o

mmnmum rates as of 1.4, 2000) the Iearned Reference Court has. :

adopted the same rate i.e. ¥13.82 lacs per acre and has granted_ '

, mcrement at the rate of 12% per annum for t the perrod 1 4. 20(}0"_ |
till 7.8.2000 i.e. the daLe of the notiﬂcation ISSUEd under Section -

4 of the Land Acqu!sateon Act 1894 and thus oetermmed fair

~market value of land in vullage Pooth Khurd at 14,37,280/- per
; acre and has sgnored that there was Category ‘B’ iand for which%:

he. had to make necessary adjustment.

B. Rer‘tainmg to the same notification dated 7.8. zﬁdu
pursuant whereto 211.14 bsgha land was acduered in vriiage; o

Holambi Kalan, the Land Acquasstson Collector treated the land -
as of same character and determined fair market value with

reference to the policy for minimum rates in sum of _?13.82 lacs .

LA.App.No.266/2008 & connected matters. = .  Pagel$ of-7§_




per acre which has been enhanceﬁ—mhe—’reamed Rereretza |

_ Court to ¥14,12,995/- per acre by relying upon a decision of a a

Division Déﬁfﬁ“ﬁf‘tmﬁ‘fﬁﬁﬁ‘fé‘pﬁﬁéﬁ‘asi‘lﬁﬁﬁ—%%hi 13 o
Gazrag Vs. YO/ wherein for the date 15 11.1996 fair market value
determmed was 39,76,121/- per acre for Category ‘A’ lands and‘
treating the said date and the said price as the base, giving 12%.

per annum appreuatlon fora perlod of 3'years, 8 months and 23

days, to reach the date 7.8.2000, falr market . value has been-
| determined. ' | o

C. ‘ Pertammg to the same notsfscation dated 7 820@0~

pur<uant wnereta agﬂcuiwraa lands in vmaae Bawana. were' :

acquwee the Lane:! Acguisition Collector uetermmed fair market -
value for Categery ‘A’ Eaeds with E'e*fes’ence to the policy ana :
fixed the same at <13 82 lacs per acre for Category ‘A’ lands and o
- %12.62 Eacs per acre for Category ‘B’ la 1ds The' learned

~ Reference Court maantamed the same.

' D. ' Peﬁammg to the notification dated 11.9.2000
pursuant whereto agricuitural !ands in village Khera Khurd were o
acquired for shifting mdustna! units, the Land Ac.qussst!.on __
Collector has, for Category ‘A’ lands determined fair market |
value, with %efes%eﬁce to the policy effective from 1.4.2000 in .

~ sum of ?13'82 lacs per acre'and for Category ‘B’ lands has fixed -

-the same at ¥12.62 lacs per acre. The leamed Reference Court o
has adopted the po! cy wherem mammum price- fixed as of
1.4.2000 was: ]13. 82 lacs per acre and for 128 days i.e. the o
‘number of days between 1.4.2000 till 11.9.2009, aps’arecna;ang

the same by 12% has determined fair market value at
?1@,4@,15?/- and has uniformly awarded the same for all lands. . |
E. " Pertaining to the notification dated 2.5. 2001 parsuam:

whereto 1140 5.8 bigha land was acqasred m Narela for
deveiopment O‘f sectors 1 {0 4, Phase , Narela, wsth respect to
the policy of minimum price wath effect from 1.4.2001 the S
LA.App.N0.266/2008 & connecied matters | ' - Page 16 of 7%




learned Land Acquisition Collector determined fair market value

'm sum of ¥15.7 lacs ‘per acre for Category ‘A’ lands i.e. the same
price notified as of - 1.4.2001 and for Category ‘B’ Iands.
determined the same at 14 iacs per—acre. " The learned
Reference  -Court adopted the mnmmum price notlﬂed by the'

,Govemment as of 1.4. 2001 and gave apprecsataon for a period =

of 1 month for the reason:the notlflcatlon under Sectaon 4 of the

tand—kcqmgtro-rr Act 1894 is dated 2.5.2001 and enhanced the

compensatlon to ¥15,85 700/— per acre which has umformly "

awarded

F_ Pertammg to the notuficatson dated 2282001~

whereunder 512.16 blgha land in village Holambi- Kaian were

acquired for constructlon of a 100 meter wide road, the learned .
'Land Acquusntlon Collector has rested his decision on ‘the
' mlnimum prlce notlﬂed as of 1.4.2001 i.e. X15.7 lacs per acre, o
which has been heI,d to be the fair market valu,e for Category ‘A’ o

lands and for Category ‘B' lands the same has been determined
at Y14 lacs per acre. The: learned Reference Court, with

- reference to the minimum rates notnfled as of 1. 4, 2001 i.e. ?15 7

| lacs per acre has apprecrated the same by 12%. per annum for .
143 days and the price so flxed is ¥16, 43 811/- per acre Wthh "

__ " has been uniformly awarded. | . : | o

- G. Pertaining to same notification dated 22 8 2001 2

pursuant- whereto 512.16 bigha Jjand was _acqurred in village

. Alipur, on the same reasdning which has been ‘adfopted'for
village Hciamba Kalan, for the two categorles of land same -
. compensatlon as determined for village Holambi Kalan has been '

wos ked out by the ieamed Land Acqursatson Coiiector as also by -

- t"ne !earned Reference Court who has done aw_ay with

H. Pertaining to ihe same notification dated 22. 8 2001
. pursuant whereto 192 15 blgha of Iand was acqusred in vnilage
LA.App.No.266/2008 & connected matters ' - Page 17 of 74 . -



Holambi Khurd, the reasomng of the LAC and the iearned o
Reference Court and the price determmed is the 'same as has

- been determined for vuiiage Holambi Kalan save and except that; )
in this wllage even the LAC has treated all lands in the same
uniform category.

I .Pertaining to the same notlfucatlon dated 22.8. 2001»
pursuant whereto agnculturai lands in wllage Rajapur Kalan
were acquured the reasoning. - and the fair market -value

. determined. by the learned LAC and the learned Reference Court'l .

is the same as adopted for village Holambi Kalan, Holambi Khurd =

7. and Allpur save and except in this vnllage the acqurred land was,' .

of umform category | L T

A Pertaining to the notlflcateon dated 7.12. 2001!

~ pursuant whereto 222.05 ‘bigha land was acquired in vnllage

- Sanoth for laying a 80 meter approach road to Narela townshlp,
the learned Land Acqunsntnon Collector has. assessed

o - compensation uniformiy in sum of ¥15.7 lacs. per acre WhICh is

the same as per the policy for mlmmum price w.e.f; 1_4.2001 SR

~ and the learned Reference Court has adopted the same price.
and given appreciation for 250 days at the rate of 12% per
annum to reach the fi figure of ¥16, 99 042/ per acre

K. ~ Pertaining to the notification dated 16.5.2002 pursuant ». o

whereto agrzcutturai lands in village Shahpur Garhi. were |
~ acquired, the learned Land Acqunsrtuon Coliector has determmed

‘compensation in sum of X157 tacs per acre ‘which is the -

minimum price notified by the Government as of 1.4.2001, The
learhed Reference Court has simply held that the land owners
would be entitled to enhance compensation at the rate of 11/5%
per annum-tompouhded., 1 may _highli_ght that ‘the learned
Reference Court has not worked out the compensation ‘and has “ |
left it to the Executmg Court to do so, however i find that the .

enhanced compensataon Wthh would work out wou!d be
LA. App No.266/2008 & connected matters o - PagelSof 74~



217,75, 369 44 per acre for the reason treatmg the base date as

1.4.2001 and the base price at ¥15.7 Tacs, for 1 year and 45

_days to réach the date 16.5.2001, apprec:ation would be at the

rate of 11.5% per annum compounded as per the §earn‘_ed
Addstlona! Sessaons judge ' ’ :

L Pertammg to the notification dated 2352002_ L

oureuant whereto agncultural !ands in \nllage Shahpur Garhu
were acqunred the learned LAC and the learned Reference Court
have determined same compensation as per the reéasoning -

_ pertaining to the same village for the notification dated. o
- 16.5.2002 and | find that since:there is a gap of 7 days in the L
| two notlﬂcatsons the compensation payable as per the decssmn :
. ofthe Reference Court comes to ¥17,79,781.78 per acﬁ'e '

‘pursuant whereto 445.81 bigha land in Vvillage Holambl Kalan:

was acquired, the learned LAC has determined fair market va!ue | o
"‘m sum of. X15. 7 lacs per acre which is the same as per mmlmum N
-‘pnce w,e.f. 1.4.2001. The learned Reference Court ha.s adopted L

the same reasoning as was adopted while determin'ing the fair -
market vaiue of lands in village Holambs Kaian -which were

" acquired pursuant. to the notification dated 7 8. 2000 i e adopted , '
the price determined as of 15.11. 1996 in the dec1suon |n Gazrazs .
. case (supre) and apprecaatmg the same by 12% compounded

per annum the pnce defermaned is ?‘72 14, 239/- per acre.

N. Pertaining to the same notrﬂcatnon dated 23. 5.2002

pursuant whereto 814.19 bigha agncultura! land m v:!lage Allpur"

were ecqusred ‘the learned  Land_ Acguisition Collector has |
., awardeo compensation at the rate of ¥15.7 lacs per acre baseo

on the minimum price as of 1.4.2001, which once has been

adopted as the base by the. leamed Reference Court and after -

granteng apprecsatson at the rate of 12% per annum wef .
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0 Pertammg to' the notification dated - 27.1. 2@03 |
| pursuant whereto 3092.04 bigha .land in vullage Sanoth and"' ;
——————2188:03-bighatand-in-viltage-Rajapur Kaian were acqunred,.th_e S
learned Land Acquisition Collector, resting his reasoning-on the
~ minimum price.notiﬁed as of 1.4.2001 Tixed the same value as R
the compensation payable for Category ‘A’ lands in both villages. .. - |
i.e. ¥15.7 lacs per acre and for Category 'B’ lands in sum of $14 o !
lacs per acre and for Categor;/ ‘C' lands in sum 0f 12.3 Iacis per |
. ... acre. The learned Reference Court has adopted different "
| reasoning in some impugned decision and different in a few. In
some decisions the learned Reference Court has. adopted the’
 minimum price in sum of ¥15.7 lacs per acreﬂas—ef—}—é %Ge%ee—d
apprecaatmg the same by 12% per annum for a period of 666
days has fixed fair market value at ¥19,13,765/- per acre wh:ch _

. has been uniformly awarded and in some references pertainmg R . i
to the village Rajapur Kalan, the learned Reference Ceurt has. o !
determined the fair market value with reference to a sale deed '
‘Ex.R-2’ which is dated 20.5.2002 and whereunder 1 bigha and

| o 13 biswa of aaricuiturai fand comprised. in Khasra No. 200 in the

revenue estate of village Rajapur Ka!an ‘was purchased for p g
35, 39 ,690/-. | |
7. " Since the learned Land Acau;srtron Co!lector as also the
’ Ieamed Reference ~Court have relied upon the notiﬂcatrons :
issued from time to time by the Government of NCT.Delhi, fixing S
" minimum prrce for agricultural tfands in’ Delhi, let me therefore
: note the-dates aﬁd the mxmmum rates notified rrorn tirme to time- . |
- pertaining- to agracuituraa fands in Delhi since the same wou!d be
.. relevant for the present dec:s=on The same wouid be- as under -
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T
Notuﬂcatson of the price (in increase |
" ' |lakhs/acre) per - |
L i - | annum |
|17 [351990 [27.41990  |465 1
2. 2571957 |1.4.1997 100 115
(37 24971098 141008 [11i2 itz
4. 21312000 |- 12.32
{5, [9.8.2001 |1.4.1095 1216 [11°
| 1.4.2000 13.82 11
6. [9.8.2001 |1.4.2001 157|115
7. |308.2005 |30.82005 = |17584  |298 |
. |241.2008 [1812.2007 |53 [8951 |
8.  From ‘the LabUldtiOn heremabove noted lt wouia be

apparent that after m;mmum price was !as,_.t ‘fexed‘ \g{.e.f,, .
27.4.1990 in sum of %4.65 lakhs/acre it was 'incréas_;ed.’afteti‘ :
nearly 7 years to 10 lakhs/acre and fhe"annual increa’se comes -

~to 11.5% per annum (simple), The next year i.e. w.e.f. 1.4.1998

the price was enhanced by 11.2% to reach the fugure of ¥11.2 L

!akhs/acre and. there&fter wef 21.11 2000 ‘the pnce was

'anhanced to %12.32 !akhs/acre “which ﬂotrﬁcatsop -was'

superseded, inasmuch as when the notificatidn dated 0. 81200’1 *

was -issued the pncn was refrosnectweiy enhanced wcf o

1.4.1999 to ¥12.16 !akhs/acre ie. the price mcreased by 11%_

. ber__annum with reference to the price determsned as cf""j--:-' '
141%8 —and _vide same nouﬂcatsm je_ _price . was .

. reamspectsveav enhanced w.e.f. 1. 4. 2@@0 to Y13.82 Eakhs/acre»

l.e. increased by 11% per annum- vis-a-vis the ﬁrevmus ie

- ¥12.16 5as<hs,lacre and w.e.f, 1.4.2001 the price rnsa by, 11.5%
- per annum vis-2-vis the previous price of ¥13.82 lakhs/acre . to
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-reach - %f\e figure of T15.7. Jraim,

The. pﬁee Was. next

en’hanced w.e.f. 30.8.2005 to ?17 584 nakhalacre wmch gives us_

- %53 lakhs/acre as of 18.12.2007 i.e. increased- 89.51% per R

anincregse of only 7 98% per annum and then the prlce rose to

annum warh reference to the base ﬂgure of %17. 584 lakhs/acre'
and the date 30.8.2005, ’ ’

9. Before mhm the ~evedeﬁce i‘e#fefi upon-by-the fand =
owners and Union of India before the learned Reference Court, It'_' )

‘'would be beneficial for the reader of the present decasuon as -

feel, that arguments advanced on either side may be noted K
would highlight that from the side of the land owners each

argument was in the a!temateve and it was urged %hat they .
_. -wouid be entitied to price determination as per the first

argument, failing which as per the second argument fallmg'

~which as per the third argument and so on. From the side of

Union of Ind!a it was urged that the land price fixed by the

- learned Reference Court perta'nm to the notaﬂcatson dated..'

782000 for ve!lage Pooth Khurd the notafcatmn clated~

22.8.2001 for vmage Holambi Ka!an the notnfacatnon dated -;'
7.8.2000 for v:!iage Bawana; the notification dated 11.0. 200@ for -~
village Khera Khurd: the notificati ion dated 2.5.2001 for wliacee
 Narela; and the not:ﬁcatncn dated 22.8. 2001 for \nliage Ali Pur;
. _and the notification dated 27.1.2003" for vuiiage Rajapur Ka%an
- and Sanoth treats as if all lands were of uniform character and it

was urged that correctsve_actmn 5s__a:equfed by doing 2 thmgs

Farstiy, with reference to the mmlmum price notnﬂea by the
Govemment from time to time, 11.5% mcrease Pperannum and .

M«ﬁ?ef-mm """" m“crease_rias excessive with reference to the -

n tﬂe Teast.” ~Secondly, the learned Reference Court Was wt-

.. dates of the notifications under Section 4 of the Land Acquisition *

Act 1894; regiiring the same to be reduceé to 10% per annum.

justeﬂed in treatmg aEi lands as of the same character and ?hucr |
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requiring further correction by suitably depre’ssing'the nrice' for
such fands which were put in Category ‘B’ and Category '’ by.
the Land Acquisition ‘Collector and in respect of wh:ch _
categonzataon it was urged that neither land owner had : ,‘
challenged the same by leading evidence to the contrary i.e. to

show that such. lands which were put in Category ‘B’ and |

Category 'C' on account of plts and depressaons of various

| - depths, as per the awards passed by the Land Acqu;sntlon.
Collector was incorrect. _ S

10. Learned -counsel for the !and owners flrstly urged that

the learned Reference . Court was not justiﬁed in ighoring the 2

sale deeds dated 2532000 Ex.PW-1/3, in Land Acqunsntnon g .'

Referenee ‘which IS subject matter of LA.APP.No. 780/2010 as
also the sale U‘eed dated 25.4.2001, Ex.PW-1/2, in the ‘same
LA.Appeal. 'Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural land in vilage Mamurpur was sold @ 'X26.75.
lakhs/acre and as per the sale deed Ex.PAV\!-_1/2, 2 bigha and 19 -
biswa of land was sold in the revenue estate of yillage.Khera
khurd for a sum of ¥32.4 lakhs and adding on the stampfdut_y -
' paid and corporation tax it was urged that per acre-land price as
of 25.3.2000 @nder Ex.PW-1/3 would be ¥28.89 lakhs/acre and
) pertaining to~the' sale deed Ex.PW-1/2 the land pri‘ce_wou_ldibe'_ ;
363.478 _I_ak_hs/ac_:re. It was thus urged that the said 2 sale deeds

would be good evidence to determine the fair market value of . -

agricultural lands in the aforesaid 10 villages as- of: 7.8.2000, v
~11.9. 2000 2.5.2001, 22 8.2001, 7.12. 2001, 16.5. 2002, :
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notlfncatadns ‘
were issued under Secticn 4 of the Land Acquisition Act 1894 by

sue*ab!y zncreasgnc or decreasing the pnce As an exsended l!mb o

of this afgum ant, pertaining to village Nareia it was: urded that
. the price needs to be suitably enhanced and for whach learned
B counsel submltted that the same should be at least 10% more
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2#
and for which the argument was that Whe.ny.r.in.the_.pastg-i.ﬂ....f‘...!
pertaining to a notification issued on 30.10. 1963 under Section

4 of the Land Acquisition Act 1894, the Reference Court had
given said benefit to agracuituras Iands in. vahage Mamurpur—
‘Narela by giving a. price benefit of X2/~ per sq yd Thss was
o upheld by the Supreme Court in its dec:snon dated 6.8, 1987 in
~ C.A.N0.4405/1997 U0/ vs. Dharambir & Ors. The sa:d decusron A
‘would reveal that the price per bigha in sum of 36, 650/—_5'" ]
. determined by the Land Acqunsstlon CoHector was enhanced to
R16,750/- per bigha by the Reference Court which was enhanced
'to T22,000/- per bigha by this Court and the demsnon of this-
- -Court was reversed by the Suprerne Court and the one rendered L
by the Reference Court was restored. |

11. . Learned counsel for the land owners secondiv urged, in
the alternative to the first, that the learned Re‘ference Cour’c o
havsng accepted that due to Bawana Sndustnai Estate, Narela
‘Residential Scheme and Rohini Respdentua% Scheme having
resulted in areas'areund the acquired lands being urbanized and- j
developed into residential and industrial estates, had resulted in: |
_the subject iaﬂds naving acquared 2 building potentxahty, o
_required fair mas ket value to be determined with respect to the o
-price at whsch DSIDC and DDA ie the implementing agenues
which acted as the Nodal Agencﬁes for development of ‘Rohini
Res&dentna& Scneme and Bawana Industrial Area, sold deveioped
land in the Rohini Residential Schemé and Bawana .Industrial
Estaie and _fdr which iearned counsel toock me th_,rough.the_
‘evidence led and as noted by the learned Refere‘nCe Court‘,»
‘which | would be noting hereunder while dealing with the :
‘submission urged. .

12. Alternative to the second submission, being the third |
submission, it was urged that as held by a Division Bench of this |
Court in the judgment reported as 2001 (93) DLT 150 ﬁgg__d:/?gﬁ_?-. :
“ LA App.No. 266/2008&connected matters ' . Pageld of 74
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R z’;-fﬁmﬁ M/ﬁd;a it was perm'ssb!e f‘a de*ermsne faar market :
| “value of acquired lands with reference to the fair market value
determined by Courts at an earlier point of time by giving -
suitable increase in the market vaiue of the land by percentages .
rangmg between 6% per annum to 12% per.annum for different |
periods. Sh.l.S.Dahiya, Eearned counsei for some of the land

. owners handed over a chart worked upon by learned caunse!
with reference to the decision in Bedi Ram’ s case (supra) as per
which price increase per annum till 30.3. 1965 had to be @ 6%

. , per annum with refes'eﬂce to the base price ¥16,750/- per bsgha
- | as of 30.10.1963 i.e. the price afﬂrmed- by the Supreme Court in - |
’ o Dharamgf'rS case (supra) and thereafter @ 10% per annum il

31.3.1973 and thereafter @ 12% per- annum- till- the various -

dates when the 8 notifications under Section 4 of the Land
. Acquisition Act 1894 were issued from time to time, and with
—_which | am concerned. inihe present appﬁals, So-worked out,

learned counsel highlighted that as of 27.1. 2003 the ratr market
'_ value would ‘come to 356,88, 759/- per acre and | may hnghhght |
that learned counsel had worked out as aforesaid for the reason
he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1.2003. Other learned Couhsa! |
urged that on Ath'e same principie'.' market value should be
assessed: for the préceding notiﬁcations dated 7.8.2000, | -
11.6.2000, 2.5.2001, 22 8.2001, 7.12. ?091 16.5. 2007 and‘ :
23.5.2002. . S '
13. ‘The fourth- argument’ advanced ‘'was, and for which

o —_-— ~.1tefe4'e_me ‘was made by learned counsel for the pames in the

evidence led in LAC N0.99/2005, which is subject matter of 2

CrO5S appeals 'i..e. [A.APP.N0.268/2008 filed by the land owners . -
_______and LA.APP.N0.282/2008 filed by Union of india, that fair market -

o value should have been assessed on vield basis by annuai_izing

"-che 'yiei'd for a period of 20 years and the évidence was the
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testgm@ﬁv of Ram Kishan to the effect that by selling agr«ruitura!

_pmduge_mm&M&he used to earn 21 lakh per bigha per
“annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the not:ﬁsamon issued under Section 4 of the Land Acqwsntnon

~ each of the notsﬂcatson in questien the fair rﬂarke value ought

Act 1894 was issued pursuant whereto the land of Ram Kishan
and others were acquired. It was thus urged that the fair -
- market vaiue as of said date should be-¥20 lakhs per bigha.
may highieght that the fourth argument was only projected byu'
'Sh.S. Cnaturveda learned counsel who appeared for Ram Kashan' -
and others i.e. the appeliants in LA.APP.No. 268/2008 and' the :
‘ respcﬂdents !n LA.APP.N0.292/2008.

14, The fifth argument advaﬁced was by ShTPSKang,
Advocate who appeared in a few matters anu urged that: for

’m have been determmed with reference to the notuﬁcatmn
im [and

whigh was. CLQSES“C in_point of time wher under mini

adopted was the premse argument.. _ , .
15.  The last argument which was in the alternatwe to the

first 5, pertamea to the notification dated 27._1 zGQB deaimg‘

with whach in some References the learned Referencie C‘our?t
had with reference to a sale deed ‘dated 20.5.2002, where

u‘nder 1 bigha and _13 biswa of land comprised in thsra NG;ZQQ :

(1-13) in the revenue estate of village Rajapur Kalan was sold for

%5,39,690/-, determined the fair market value as per the said. ..

“Sale deed in the following’ words: (Refer para 17 7 of the decision

value was nxec& by the Govemm@nt aﬁd the ﬁstsﬂcateon daaed :
24.1. 2008 where under ¥53. lakhs per acre was the minimum E
pnce fixed as of 18.12.2007; the mean average prmcnp!e to be

dated 7.1.2010 in LAC No. 1174/2 M we ada stﬂrﬁp dyf'y in '

the safe prfce $3,69,906/- per bigha (X5,39,690/- + 7@ 550‘

' 6,09,850 for 1 bigha and 13 biswa) which comes t0¥17,74,109/-

per acre or $3,68906/- per bigha. ffem?ef‘ if we give 12%
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increase o said amount for intervening period between thei‘
date when the sale b’eea" was executed and. 'tbe date of
-riotffication u/S 4 (20.05. 21?02 to 27.01.2003) i.e. 8 months it
- comes to ?19 15 037/- (round off?]g ,16,040/-).” The argument
was that if we look at the award relatable to the said acqunsntlon. ,
i.e. "Award No, 10/DC(NW)/2004 05, it would reveal that the -
‘ award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 b!swa land Was put in. Category ‘A’, 45 bigha and 2

‘biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa
_in Category ‘C’. The subject sale deed clearly referred tc. tt‘e

"land being comprised in Khasra No.200 and that page N0.56-57

- of the ay award would evidence “that Tand comprised. in Khasra ',

."No 200 ad- measunng 1 bigha and 13- biswa was placed in
Category. ‘C'.. Whereas the Land Acquisition Collector had
determined fair market value as of the date of the notification

i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre ba’sed Updn the
notification dated 9.8.2001 where under said prlce had been

fixed as the minimum price as of 1.4.2001, and thereafter had -
depressed the same by %1.7 ‘lakhs per-acre for Category ‘B'

lands, fair market value determlned-whereof was 14 lakhs p"er
acre and further depress the same by another ¥1.7 lakhs per'
acre for Category ‘C’ lands, fair market value determined

. whereof was ¥12.3 lakhs per acre. it would be apparent what L

the argument was. The argument prec:sely was that if the
market value had to be determmeo with respect to the sale
" deed in guestion, the sarrie had to be for Category ‘C’ lands and
| for Category ‘B" and Category ‘A’ lands the price had ton-be:*'
_increased by ¥1.7 iakhs. per acre for each category _

16. . l have alreaoy noted hereinabiove the argumentc wh ch

were advanced by Sh.San sav Doddar learned sen'or counsel who -

appeared for the Umon of lndla and the same are reﬂected in
para 9 above and hence | need not repeat the same. -
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17.. in vari‘ous sub-paras of para 6 'heremabove I na\ie '

Capsuled the reasoning of the learned Land Acquisiticn Collector--

and rh&leamedﬁefeteeee—eeeﬁ pertaining to the 8 notifacations

- issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 wllages and thus | commence my journey to
deal with the .arguments advamed keepsng sn view the facts

noted as also the- reasonmg of the ieamed Land Acqwsnt:on

CoHector and the Ieamed Reference Court as. aer vaneas sub-
paras of para 6 above '

18. But before dealing with the arguments 5 need to
_ highlight various anomalies which strike’ the reader at the

outset. The same would be:-

A Pertammg to the notification dated 7.8. 2000 wherem _
- lands’ were- acqwred in- village Pooth Khurd, for Category 'B' )

lands, having depressions and pits, deduction effected vis- -3-vis

the price. for Category ‘A’ lands is %1.56 !acs per acre and o :

- pertaining to the notification dated 11.9.2000 where pnce has

been determined for agricultural lands in vmage Khera Khurd

said price differential has been worked out at 1.2 lacs per acre

and while determmmg fair market value for agncultural lands in

- village Narela which were acquired pursuant to the notification
. dated 2.5.2001 the deduction effected is 1.7 lacs per acre
which is the same figure adopted when fair market value of_ 4

agricultural land in-village Holambi Kalan was determined as of

the date 22.8.2001. Pertaining to the net:ﬁcatae. dat 'ed'_".A"

27.1. 20@3 and reiatabée to village Sanoth the pnee gifferential

on said count has again been taken at ¥1.7 lacs per acre to mter |
se differentiate the price between Category 'A’, Category ‘B’ and

Category 'C’ lands. in.other words, the price differential has

varied between ¥1.2 lacs per acre, 1.56 lacs per acre aed T1.7

facs per acre.
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B. The |learned Land'Acquisition Collector hae adopted the.

) .mm;mum price notified closest in point of time to the date whenj' |

Section 4 notification was issued without acnprecaatmca the land
price with. reference to the date of the Section 4 notzﬁcatson ie,

no beneﬁt of prrce nse for the mtervenmg per:od has been .
glven |

e ~—%e-iearned Reference Ccurt has adopted the minimum - |
: prlce notified and has given apprecnatlon rangmg ‘between

11. 5% per annum and 12% per annum and in some cases hasr-

compounded the same and in some g:ven saed beneﬂt at the

simple rate..

D. . Pertammg to village Holambl Kaian where acqursrtlons
were made pursuant to the notifications dated 7.8.2u00 and
23.5.2002 the learned Reference Court has adopted the price

determined by this Court in Ga[ra[’s case (supra) as of.

15.11.1996 and has given appreciation. at the rate of 12% Do
- simple per .annum for the former rmtnﬂcat:on and at the rate of
| 12% compounded per annum for the latter.

E..  Whereas for the notification dated 2712003 the:
--Iea'rned Reference Court, in. some references has determmed

the fair markst value with reference to the mnmmum pr:ce
notified as of 1.4.2001 and has gsven apprecuatmn, in socme

. cases has determined the fair market value based on the sale-

oeeci dated 20 5. Zuﬁz , ,
F. Wherever the learned, Land Acquisition Co!iector has
classified lands in Category ‘A", ‘B’ and ‘C’ reasons thereof have

~peen giver i the award but the learned Reference Court, while

awarding Uniform ¢oripensation, has given no réasons as to why

it was treating 2ll lands to be of same character and quality. -
10. Since | am dealing with acquisitions in 10 viliages and 8

notifications issued. undar Section 4 of the Land Acquisition Act

1894, | think it advisable to put in a tabular form the relevant -
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""“‘ffacgs “'ﬁ:ch would. ‘be.my.data for. further ana?ys:s
‘tabuiar feam the éata would be as under:-

Putina

Date . ‘of

Village - ) LAC compensation | ADJ compensation
Section 4| (in lakhs/acre) wsth (in lakhs/acre) with
| Notification | reasons reasons :
| Pooth - 7.8.2000 |Cat.'A’%13.82 | Cat. Uniform.

Khurd - - - |Cat. 'B'%12.26 ¥14.3728. .

.| Minimum. .price - as-{-Minimum price as.| .
of 1.4.2000 of 1.4.2000 with|"
: 12% mcrease p.a. .|

Holambi |7.8.2000 ¥13.82 ?14.12995.~ .

‘Kalan - | Minimum price as|Price as in Gajra/s|
of 1.4,2000 |case = as of | -

. ® ‘ 15.11.1996 - with
- 112% increase p.a.

Holambi |22.8.2001 |Cat. ‘A'X15.7 | Cat. Uniform.

Kalan’ . Cat. ‘B' %14 316.43811. |
Minimum pricé as | Minimum price ‘as| .
of 1.4.2001 of 1.4.2001 with

12% increase p.a. |

Holambi |23.5.2002 |R15.7 %22.14239. E

Kalan -7 | Minimum price as|Price.as in Gajra/s

‘ of 1.4.2001. case.. as  Of -
- 115.11.1996  with
12% increase p.a.
~(compounded\
- Bawana |7.8.2000 |Cat.'A’%13.82 No- eahancement'
: e - | Cat. 'B'¥12.62 gwen S
Minimum price as
of 1.4.2000

Khera . 11.9.2000 Cat A%13.82 Cat. Uniform.

Khurd - ' | Cat. ‘B’ ¥12.62. 314.40157. o

: Minimum price as | Minimum price as|
of 1.4.2000___ . |of 1.4.2000 with

o 12% increasep.a.
| Narela 2.5.2001 | Cat. 'A'¥15.7 Cat. Uniform. |
' Cat. '‘B'?14 ¥15.857.

Minimum price as
of 1.4 20@1

Minimum price as

LA.App.No.266/2008 & conrected matters
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_ ) 12% increase p.a.
Ali Pur  1122.8.2001 |Cat. ‘A’ %15.7 16.43811.
| Cat. ‘B’ %14 Minimum price as] -
Minimum price as|of  1.4.2001 with|
of 1.4.2001 12% increase p.2..
|AliPur - [23.5.2002 |%15.7 ¥17.8524
: B : Minimum price. as|Minimum price zs
of 1.4.200T— |of 1.4.2001 with| -
. |12%increase p.a. |
Holambi |22.8.2001 |%15.7 ¥16.43811 :
Khurd - | Minimum price as | Minimum price as |
of 1.4.2001 of 1.4.2001 with
12% increase p.a.
Rajapur |22.8.2001 ?157 ) ¥16.43811
Kalan Minimum price as | Minimum price as
I B 1of 1.4.2001 of 1.4.2001 - with
12% increase p.s.
Rajapur {27.1.2003 |[Cat. ‘A’%15.7 1. ¥19.13765 for|
| Kalan | Cat. 'B'R14 Uniform category. |
Cat. 'C'¥12.3 Minimum price as.
Minimum price as|of 1.4.2001 with|
_ of142001 12% increase p.a.|
‘| in some cases. -
2. T19.1604 for
Uniform category
‘based on sale!
deed - - dated |
25.5.2002 with |
12% increase p.a. |
Sanoth 7.12.2001 (T15.7 716.99042. .
I Minimum price as | Minimum price as
of 1.4. 2001 _ of. 1.4.2001 with
| 12% increase p.a.
Sanoth 27.1.20G3 jCat. ﬁ\ ?}.S <19.13765 . for
Cat. 'C’ 212.3 Minimum price as
Mémmum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.a.
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Shahpur | 16.5.2001 |Cat, A'<15:;7  [¥17.75360.____]
Garhr——— — [ Mimmum price as | Mimimum _ price as |
' L 1ob 42001 ef—34208—with-
‘compound interest|
. @ 11.5% p.a.
Shahpur | 23.5.2002 |Cat. ‘A'X15.7  |%17.7978L.— -
| Garhi o Minimum price as|Minimum price as
o ' o of 1.4, 2001 of 1.4.2001 with
' e ——- | compound interest
' ' @ 11.5% p.a.
20. | now propase to deal with the 6 submass:ons urgea by

-learned counsel for the land owners and the 2. submissions
'urged by the Umon as noted in paras 10 to 15 heremabove
(pertaining to the land owners) and para 3 above (pertammg to
- Union.of ‘ndsg) | o
21.  The first argunhent'és predicated onAthe 2 sale deeds.
Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-
172 whicﬁh iS dated 25.4.2001. As per the former, fair market o
value for the former comes'to ?26.75 lakhs péf acré-an‘d the -
latter @ ¥63.478 lakhs per acre. The learned Reference Court
has rejectéd_ the 2 sale deeds as reliable evidence to detérmine
fair market vaiue of agriculturai lands, for all the vmages in .
question on the reasoning that the sale deed EX. PW-1/3 was "
purchased by a religious trust by the name of Radha Swam: '
Satsang and Suraa Bhan PW-6 who hadﬁ tendered the sal le deed |
in evidence, while deposing in Court in LAC No. 68/20()5 had
stated that to has knowledge the land was purchased for

ehgious purpese and was being used for a rehgmus purpose.

The saie deed Ex.PW-1/Z has likewise been .neu:i not to be

reliable evidence to determine fair market value of agricultural
lands on the reas&ning it was purchased by a Non Government -
: Orgariizat%on “Christian Grganizat!cn and as Qer the tesmrnony
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of PW-7 S:ster Anme "he secretary of the orgamzatlcn sgged
jand as it was the oniy pidt of the _reguisite size su:tabée for the
reguirement of the organization and is bemg used for destatute

women i.e. there was a special circumstance, personal to fhe'
- vendee. ' o

22, As held in the decisions reported as 1995 (l) SCC 717 -

Land Acguisition Oﬁ?’ce( Eluru & Ors. Vs. [stf Rohini & Anr. (Refer

para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land -
' AcguiSition Officer (Refer para 13) sale transactions evidenced in

a sale deed which are tendered in evidence by'vir'tue of Section
51A of the L.A.Act-1894 have not to be ipso facto treated as an:
exemp!ar sale deed to defermsne the market value of land in' an
area for the reason there may be special C!rcumstances which

have led the puyer to pay a higher price. The true test is the
price which a. well informed willing buyer .wou!d pay to an

equally well informed seller without being influenced by any .
- special circumstances or the fancy to buy a particular piece of

fand. An informed 'bu'y'er would be one who has studied the
' mafket and has apprised himself of all available iahd in the area;
has understood the topology of the area. and'»;the_pre'va;iling
prices.- If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and.'this would not be a gdod

" index of fair market value of the lands in the area. ‘| would. be.

failing if | do not hlghhght that the Union of India had relied upon
the sale deed dated 20.5.2002, Wthh 'was accepted by the

,i;eamed Reference Court _pertammg to the notification date_d,f*«

“ 27.1._5003 where-under agritulturai land in village Rajapur Kalan
was Sold by an aAgricu!turist to an agriculturist for-a much lesser:
price i.e. ¥17,74,109/- per-acre as against the price which comes ©

%o %63.478 lakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per

acre for EX.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex,PW41/3,
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23. ;nusWe reasoning of tne learned

Reference Court, with which | concur, afore- noted reasons in

sale deeds would advrsably not be good evidence wherefrom fair

jT,arket_vaicec.f_eub;ect_lands can. be determined :and more so

for the reason | find that under various awards nearly between -
7, 000 to 8,000 bigha of land have been acquured and when the'

acqmsmon is of such large an area, it would make all the more a

reason to be circumspect on b_are ‘deeds having intrinsic
- evidence of the transaction being the result of a fancy of the

buyer. | would be failing not to note an unreported decision

cited by learned counsel Sh 1.S. Dahuya being the decision dated
19.12.2008 disposing of a batch of appeals, lead matter- being. -

LA.App.No. 193/2006 Pratap S/ngh (since deceased) thru L LRs V5.

~ land for expansion of its factory which had. been sgnored by the =

learned Reference Court on the ground that L&T had a. fancy for
the said land and hence the price reflected therein could not be

treated as a good .evidence of value of land in the area, was
rejected by the Court and the price in question, with surtab!e |

deduction on account of the parcel of land bemg large, was
accepted by the Court and jthus even in the instant cases the 2
sale deeds in question i.e. Ex. PW-1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. - The
argument ignores the reasoning in -the decision of the Division
Bench in -paras 37 to 38 wherem the Division Bench, did not
accept the value in the sale deed on its own logic as mdlcatwe

of the market value, but found that if the price therem was ,

reduced by 1/3%, the price arrived at would be the same as
LA.App.No.266f2008 & connected matters - - Pagé 34 of 74

para_21 ab_ueﬂomd_he_addjtmnal reasons to hold that the 2“5-‘
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“would be price arrived at with reféﬁéﬁééﬂ%&Eﬁémg‘;}érafge' rate of

the sale deeds produced by the Union of India i.e. the sale deeds
produced by the Goverhme'n‘t were giving a price of %1, 37,000/-

. per bigha and the sale deed under which L&T nad purchased the

land gave the. price ¥3,26 600/— per bigha and the .average wouid

) {_gme_%—ﬂai—%ﬁf— ‘which was Tnear about the price of

1¥2,15,160/- per bigha, if 1/3" would be deducted from the sum
of 3,26,600/-. It may further be highlighted that in the said

judgment the year of the sale was 1993 and the not:ﬂcat:on
under Section 4 of the Land Acquisition Act was dated 24.7. 1995
and 16.11.1995 and the Court determmed fair market value as
of the said dates at the same sum arrived at as aforesaid. i.e.

¥2,15,160/-. In other words, the reasoning of the DIV!SEOH Bench .

is not to be read. pedantically but meanmgfully It is not that the

Court treated the sale deed in question as the basis for if it was

so, the appreciation for 2 years had reguired tc be given.
would Highiight once again, that | have hereinbefore already'
noted the inherent contradiction in the value of the land price as -
per the 2 sale deeds and this itseif is intrinsic mutually

destructive evidence of the 2 sale deeds reflecting fair market
value. o o

24, Thus, the first argum_eht as noted in para 10 above is

rejected and | immediately highlight that the extended limb of

the argument that after accepting the said sale deeds as

‘(

indicative of the fair market value of the land, pertaining to
village“Narela, in view of the decision in Dharambir’s case

{supra)}, land price should be suitably enhanced would be dealt

with hv me at the end when | np_ rin of valiuye of
lands for the vill ages in quest;on.
25. The second amvmen‘t cgntcurs whereof are: to be '

found in para 11 of 1 my decision herein above, ! need to no..e the o

An s £ nf74
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| ,__,.A,.._iat_esLmonounceme&LoLthe_Sumeme Caurt on the issue as per
the decision reported as 2009 (15) SCC 768 Lal Chand vs. UO.
26, - But before that | must highlight that the dec:snon in Lai
Chand'’s .case (supra) predicated a claim on a DDA brochu_re-‘

| w.hereuhder, on ie_aée-hoid basis, residential plots were allotted
for residential housing schemé_.,and-theﬁaszgum'.en_t‘ was being
“considered for fixation of fair market value of agricu&tural lands.
in village Rithaia where further lands were acqunred for the
same residential scheme i.e. ‘Rohlm Residential Housing |
. Scheme’. | highlight that agriéuitural lands in village Rithala are N
situated within the v formed by NH-1 and NH-10 i. e. G. T Karnal
Road and Rohtak Ropad. ,

27. Pertaining to the pnce charged by DDA after acqumng
.'aig_'i*i.fc'mtura{ lands, developmg the -same and- transferrmg.

perpetual lease-hold rights, which observations would equally be

([)

relevant to industrial | layouts, in pa’as il to 27, the Supreme

Court observed and heid as under:-

“Whether the DDA brochure is re#evam e.#deece’

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking apphcations from members of the .
public for allotment of plots on lease basis under the
Rohini-Residential Housing Scheme. The brochure stated .
that the’ plots were in.a iayout formed/toc be formed in
Rithala and the surrounding villages. The brochure gives
the foliowing provisional rates for allotment of plots on

- !easehcld basas

Sl No. Plot size Category - Rate :’per square metre) '

1. 26sgm Econom.caiiy weakei“ seetion: Rs 10
. Bwsy T -

2 32sgm LOw income group (UG) ‘ Rs 125

3 A8 sgm {ow income group (LIG - Rsl1i0 .

4. " 60sam Middle income group (MEG) Rs 200

5

00 sgm Middle income group (MiG) = Rs.200
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The appellants contend that Rs 150 per square metre .

. which is the average of the saidg provisionai rates, shoulg
be taken as indicative of the ruling market price. .
12.  On. careful consideration, we are of the view that
such allotment rates of plots adopted by ‘development
authorities like DDA cannot form the basis for award of
compensation -for acquisition of undeveloped lands for
several. reasons. Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area,
Secondly, DDA and other statutory authorities adopt.
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to ‘

- ascertain the real market vaiue, whereas  market value -
determination for acquisitions is uniform and does not
depend upon the economic status of the land ioser.
Thirdly, we are concerned with ‘market value of freehold
‘fand;- whereas the altotment “rates” in the DDA brochure
refer to the initial premium payable on allotment of plots
on leaseholid basis. We may elaborate on these three
factors. ‘ , ‘

First factor : - |
13. - The percentage of “deduction for development” to-

be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with potential - for
development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price .
of such deveioped piots, the percentage depending upon

the nature of development of the layout in which the
exemplar plots are situated. ‘

14." The “deduction for development” consists of two
components. The first .is with reference to the area
-required to be utilised for developmental works and the
second is the cost of the development works. For
-example, if a residential -layout is formed by DDA or -
“similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, _pajrks,
playgrounds and civic amenities {community -facilities),
etc. . | : A -
15. - The development authority will also . incur
considerable  expenditure for deveiepme.nt of
undeveloped land into a developed layOut,‘wh}c‘h includes
- the cost of levelling the land, cost of providing roads,
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underground drainage and sewage faciiitieé;'Té’i;fiﬁ'ﬁf“f\?v:ffé'fc?fﬁ'_f;,,_'j__}
- lines, electricity lines and developing parks  and civil

amenities—which-wougld beabout 35% of the value-of-the:
developed plot. The two factors  taken together would be
the "deduction for development” and can account for as
much as 75% of the cost of the developed plot. -~ -
16. -On the other hand, if the residential plot is in an
unauthorised private residential layout, the percentage of

—————————deduction—for development’-may -be-far -less. This is -

because in an unauthorised layout, usually no land will be
set apart for. parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The
roads and drains will alsc be narrower, just adequate for .
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus.-
the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20%

- plus 20% in all 40% as against 75% in regard to DDA
plots, , S , -

.~ 17..  The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout. ~ :
18. . The position with reference to industrial layouts will
be different. As the industrial plots will be large (say of

- the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sq m to 200 sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for development - .
(for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will
also be marginally less, with the result the deduction to

. be made from the cost of an industriai plot may range
only between 45% to 55% as contrasted from 65% to 75%
for residential plots. | _ - :
19. If the acquired land is in a semi-developed urban

‘area, and not an undeveloped rural area, then the
deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
already be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) -

20.  Therefore the deduction for the “development
‘factor” to be made with reference to the price of a small
plot in a developed layout, to arrive at the cost of
undeveloped’ land, will be far more than the deduction
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with reference to the prrce of & small plot in an
unauthorised private layout or an mdustraal layout. It is -
- also—well-known that the development cost incurred by
statutory agencies is much higher than the cost incurred
by private developers, havmg regard-to-higher overheads
and expendrture ‘

21. "Even among ‘the iayouts formed by DDA, the
percentage of land utilised for roads, civic -amenities,

parks and playgrounds may vary- with reference to the:
nature of layout—whether it is residential, residential-

——eum—eommemralrer—mdustﬂa% and-even among residential
. layouts, the percentage will differ having . regard to the

- size of the plots, width of the roads, extent of commumty

LA.App.No.266/2008 & connected matters

facitities, parks and playgrounds provided.

22. Some of. the layouts formed by the statutory
- develepment authorities may have farge areas earmarked -
for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to the usual areas earmarked -
for.roads, drains, parks, playgrounds and communuty/crvrc
amenities. The purpose of the aforesaid examples is only
to show that the “deduction for development” factor is a
variable: percentage and the range of percentage rtseh‘ ’
being very wide from 20% to 75% N
Second factor.

23. DDA and other statutory development ‘authorities
. adopt different rates for allotment of p!ots in the same
_ layout, depending upon the economic status of the
- allottees, classifying them as high income group, middle
income group, .low income group, and economically
weaker sections. As a consequence, in the same layout, -
plots may be earmarked for -persons belohging to
economically weaker sections at a price/premium of Rs
100 sg m, whereas the price/premium charged may be:Rs .
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle
income group and Rs 250 per square metre for persons,
belonging to high income groups. '

24. The ratio of sites in a layout reserved for HIG, MIG,

LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurr ed by
DDA statutory authority, but upon the paying capacity of
" the applicants for a!sotment . ‘
: Thrrd factor
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25. Some development authorities allot plots- on
freehold basis, that is, py way of absolute sale. Some
_development authorities like DDA aliotp
" basis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26.. . There are standard methods for determining the

annual rental value with reference to the value of a

freehold property. There are also standard methods for
 determining the value of freehold (ownership). rights with

reference. to the annual rental income in regular leases.
~ But it is-very difficult to arrive at the market value of a

freehold property with reference to the premium for 2

leasehold plot allotted by DDA. As the period of lease is

long, the rent is very nominal, sometimes there is 2
~ tendency among the ‘public t0 equate the lease premium

rate (allotment nrice) charged by DDA, as being equal to

the market value of the property. o '

27. However, in view of the difficulties referred- t0 - -
“above, it is not safe or advisable fo rely upon the
' aliotment rates/auction rates in regard to the plots formed

by DDA In a developed layout, in determining the market

value of the adjoining undeveloped freehold lands. The

DDA brochure price has therefore to be excluded as being

not relevant.” :

28 The ev%deﬂce on the subject has peen discussed by the
learned Reference Court and | reproduce the same Dy extracting

from LAC Reference No0.117A/2009. “The argument advanced -
bef_oré the learned Reference Court, being Lthe same as was

sdvanced before me, has been noted by the jearned Reference ‘_
~ Court with reference to the evidence relied upon. It reads:-.

“1.d. Counsel for the_petitioners. has: further submitted
that-DDA & DSIDC Stiotted plots in Narela Residential
Area and Narela Industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A5,
Nareﬁa'wh%chwas sllotted to Sh. Hem Chander at the
\pre-detea'mined rate of T3028/- which he has proved as
. Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 Sa.
metres in which rate was fixed as $3,089 per sG.
metres, which is £x PW6/2 both this and allotment letter

ad 00.07.90 of industrial plot allotted bY DSIDC e -

LA.App.No.266f2008 & connected matters - . - Page 40 of 74



s

plot no. 270 measurmg 350 sq. yards at Narela
~ Industrial Complex at the rate of T650 sg. metres which
is Ex. PW3/1 and another ailotment letter dated
25.04.2000 of industrial plot which is Ex. PW3/2. which
- was sold at ¥3000 per sq. metres.. <
~~ Further Ld. Counsel has submitted that from the
. statement of PW9 Kanwal Singh & document Ex.
" PW11/1, which is detail of land acquired. It is apparent
_that total land acquired is 7209 bigha. Thus total cost -
~....of development-per bigha would—be 1754400000 =
- ¥248911 whereas Ld. Counsel has submitted that DDA .
by selling alternate plot in Narela Residential Scheme @
¥3208 would be ¥2531408/- per bigha. '
-And if 30% of the total area utilized for roads
park drain etc. total area comes for sale is 70% so. the
price of per bigha would come to (2531408 - 759422 = A
17719866 pei bigha). And = after. deductmg
~development charges from sale price of one bigha i.e.
'¥1771986 - 248011 = 1523075 per bigha, where as
‘Detatmne: has been given rate only 33,27 083/ per

blgha.
‘Similariy he’ has tried to demonstrate the profits

earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced

dacuments Ex. PW7/A (Colly). Ld. Counsel has argued
that total expenditure incurred on development of
Nare'a Project by DSIDC was 720526901 till 2001 and
totai area of plots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, total earning of DSIDC is
2142917 per bigha, caicuiation is as under:

Total area uhder plots | =|112.47 hec i.e. 1361250 sq
o ' vards.
33000/- per sq. yards

Price pef sg. metre in
the vyear 2000 at
which DSIDC sold plot

Total earning = |34083750000
| Total exnenditure = 13720526901
[ Total profit = %3363223099

S e Profit ‘omes to 2470 per-sq. vard of ?2416000 per
bigha (ie 33632230?9 divided by 1361250 sq. yards) -
th paid compensation-@-I327083-per bigha
onéy, meanmg thereby that DSIDC has earned. a proﬁt of
.X2142817 per bigha.
' Ld. Counsel for the petstsoners has further argued
" that LAC has awarded compnnsatton @ %327685 per\
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~ bigha for the land-in question if 200% apprec:at:on of the _

%@—QWWMWHW‘—*M )

€ g;gg;e :

I __eemes%eléélﬁ%—#—theamount is deducted from_saje_ - S
o price_per bigha i.e. ¥24700000, the figure comes to. :

s 31815834 per bigha & petmoner is entitied for the same.” ‘

—?;gr—NemL—we—ee—een—have ev;dence as to. what was' the_ '

_ extent of plotted land sold by DSIDC or DDA with reference to
| the Bawana !ndustna! Estate. deve!opee!- by DSIDC and Narela™
| ReSidential Scheme developed b_y DDA. Whether it was 20% or
75%, we do not know. The inchoate evidence has resulted in
the same factors, being 3 in number which wefe noted by the
Supreme Court in Lal Chand'’s c':é?sfe””s’swrab which render this

. evadence as most unreli abEe to determme the vaiue of Iand in -
- the subject cases. “
'30. it is no doubt true, as held even—by-- —the—!—e—af—ﬂed—

* Reference Court, that with the development of Bawana.
Industrial Area, Rohini Resaéent:ai Scheme and Nareéa-

Residential Scheme, the su b;ec Iands had acquired a bu:idmg
potentiahty, but the question wouid be what would be the va!ue_
to wh!ch the buiiding potentialaty would translate itself. o
. 3L, | hold that the learned Reference Court, keepmg in vi'ew
the observateon and the fmdmgs of the Supreme Court in La/ ,
| ‘ . - Chand's case (supra) has rightly rejected said evidence as
| ' rehabie On the-issue of potentiality relating itseif to the vaiue, |
promlse the reader of the decision, to deal with the same whue 2
shall be discussing as to what should be the fair market va%ue of_
thelands _ ' '

32, The thard sumeSSien iR the alternative was based upcn -

the. ebservateonc of a stxssor Beqch of this f‘aurt in Bedi Ram’s

oted in para 12 he?em -

above. The land owners require the price determined in

Dharambir's case (supra) re!atiﬁg to the notification dated
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to be treated as the basrs and progressrvely mcreased ﬂrstly by

6% per annum, then by 10% per.annum and lastly by 12% per

- annum for dlfferent peraods and thereby determine the fair

market value for the 8 notrﬁcatuons in question.

33. it be highlighted that in Bedl Rams case (supra) wrth

.'reference to the base date as. of the year 1959 for the vear

Lo T TTTTTT

1976 i.e. a period spanning 17 years the Division Bench of this

Court enp!.ied. the progressive increase method by firstly
enhancing the price per annum by 6% till the year 1965 undi
then by 10% per annum till the year 1073 and finally by 12% for

' the rernesnmg 3 years.

34. However in La/ Chanafs case (supra), the Supreme
Court categoncally opined as under:-

“Whether the award relating to acqursmon on 24-10-

- 1961 is refevani? ,
47. . The- appellants contend that some -lands  in
Rithala were acquired under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi

. and COmpensation was’awarded at the rate of Rs 7000

. per. bigha. Their -contention is that as the present
acquisition is in the year 1981, the market value of the- o
acquired land should be determined with reference to .
the market value determined for the 1961. acqursrtlon

- by providing " an . appropriate increase " at the .
cumu!atwe/compounded rate of 12% per annum. This.
Court had occasion to examine this issue- recently. In

- ONGC Ltd. v. Rameshbhai /venbhai Date/w this Court.
held: (SCC p. 751, para 15) . 4

~_"15. Normally, recourse is. taken to the mode of
determmlng ‘the' market value by providing

g anroprigteescalation ove**ne—iproveo market

value of nearby lands in previous years (as

éewdewed—by—saie tra nsarecrenfror—a-c—qmsmrs)

~where there is. no evidence of any
contemporaneous sale transactions = -or.
acquisitions of comparable lands in the
neighbourhood. The said method is reasonabiy
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transactions/acquisitions precede the subject—— ——

acquisition by only:a few years, that is, up to four

~ to five years. Beyond that it may be unsafe, even
if it relates to a neighbouring land. What may be
a reliable standard if the gap-is of only a few

- years, may become unsafe and unreliable .
standard where the gap is larger. For example,
for determining the market value of a land

acquiredin—1992, adopting the annuai increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo ‘. .drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting the very standard of -
increase.” '

' (emphasis supplied)

. 48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court shouid, -
before adopting a standard escalation, satisfy itself that. =
there were no adverse circumstances. For example, if

- the-acquisition is of this year 2009, it may not be
possibie to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the.
-country came down by more than 40% to 50% from the

- 2007 rates.. Caution is .therefore necessary before
increasing the price with reference to the old

- transactions. Be that as it may. It is clear that the award
‘made in regard to a 1961 acquisition wiil not be of any
use for determining the market value for a 1981
acguisition.” ' ‘

35. It is apparent that the ratio of law laid down by. the - |

Division Bench in Bedi Ram'scase-{supra) runs in the teeth of

the an.-dec_iar'ed by th”éw‘mi—Sijp?errfe Court in. Lal Chand's case

- -{supra)- which decision follows—ar—earlier decision of the

Supreme Court reported as 2008 (14) SCC 745 ONGC Ltd. Vs

Rameshbhai Jivanbhai Patel.
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- 36: - theinstantcase mere is anomer gooo reason not to

follow the law Eard down in Bed/ Ram's case (supra) for the
reason | find that a Co-ordinate Division Bench of this Court, in | :
the decision reported as 88 {2000) DLT 650 (DB) Saraswat/ Dew |
& Anr. Vs, UOI & 0ors., pertammg to agrlculturai lands in village:

| Mamurpur - Narela did not apply the progressrve percentage |
‘ mcrease with reference to the price determined in Dharamb//’s

¢ase (supra) as of the year 1963, which would. have resulted in-

- the land price being determrned in vrllage Mamurpur - Narela as

of 14, 3 1980 @ ?2010/— per annum per bigha and. gave th

_increase @ R1000/- per bigha. If Bedi Ram'’s prmcrp!e was

apphed the price would have come to approximately 350 000/—
per brgha but the learned Division Bench determmed the same
at 333,000/~ per bigha. ‘

37. That apart, as wouid be noted herein after by me, while -
diséussrng on the issue of the fair market.value of subject lands,
in the unreported decision 6f a Division Bench of this Court in -
LA.APP.N0.866/2005 decided on'11.5.2006, Mahender Singh vs.
UO! & Ors. and connect'ed Land Acquisition Appeals pertaining to

agricultural lands in village Bawana, an‘d‘l high!ight that one.

' village with Wr:-aich 1 am dealing is vi!!a'ge Bawana, pe'rtaining toa -

notrfrcaum dated 15 11 1856 lssueo under SECLIOﬁ 4 of the Land
Acqursrtron 'Act where-under 3604, bigha and 18 biswa: of

| agrlcu!turaz land rn vsliage Bawaﬂa was acquired for an mdustnai ‘

estate i.e. Bawana Industrial Estate the fair market value as of

| 15 11.1996 'was determmed @ 31,99,904.68 bigha which equais

to X9, 59 542, 46 per acre and relevant would it be for me to

' haghhght that if the notification dated 25.7.1997 by which’ price
for agrrcu!turai land being the minimum price determined by the .
} Government was 10 lakhs per acre as of 1.4.1997, the price
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determined by the Division Bench would equai the mmlmum B
price notified by the Government. '

38 ’rf } 'ere—to—%aﬁe——bbe—oneﬁs—of—ﬁﬂig% @
?9 59 542. 46 per acre, per‘tammg to the notifications with which :
| am concerned the price would be approxmately the same as :
| determined by the learned Reference Court if | give beneflt of o

progressrve mcrease by 10% per annum. But | leave it at that‘
for the moment for the reason, as assured by me herem above, I
would be hohstlcaliy dlscussmg the subject while opining upon

the fair market value of the subject Eands as on date of the 8
notifications in questlon

30, .. The . fourth argument; which was advanced only by

Sh.S.Chaturvedi, learned counsel who appeared: for Ram Ksshan o -
. and others, the appeliants in LA.APP.No. 268/2008 and who are’

the resp.ondenns m the Cross Appeal filed by Umo_n of India' i.e..
LA.APP.NG.202/2008, is as noted in para.13 above ie. the

" testimony of .Ram Kiehan that from the subject iands belonging
to the farm!y they were earning %1 lakh .per bigba by sale of ‘

agncu!turaﬁ produce.

'40;. The learned Reference Court has not accepted thej o
testimony of Ram Kishan because he gave no proof in support of

his oral testimony. -

41, . The reasonmg of the Court that there was no crop _

standmg on the iand when its possessaon was taken over on

4.10. 2000 would requrre an inference to- be drawn that the

acquired lands be!ong:ng to the family were not being put to

-agncuitural use and growmg 3 to 4 crops per year; is fallacsous o

no doubt, for the reason it is matter of common knowledge that
by the 3" week of September. rice is harvested in Delhi aod if

vegetables are grown, even they are harvested and the_ land is'

left fallow for some time, to be readied to grow wheat which is
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" sown around the first week or the second week of November
_each vear. . | | |

42. But the other reasonmg of there bemg no evndence led
in the form of documents is relevant. Nowm_é*s per the testimony
of Ram Klshan he. was working as an Admnmstratlve Officer in .
the Mumcupai Corporation of Delhi fill 31.3. 1096 i.e. was.not a . -

tiller hamself till said period-and thereafter eamed a- peecuon If

the famaéy, as claimed by him, was eémmg 1 lakh per bi gha for
-the lands be!ong!ng to the famniy which admeasure 18 bigha
. and 18 biswa, the annual- mc—emewe&%d be ?10 takns and onel
. - -finds it strange that not & pen ¥ -was invested in a bank or a
-security wherefrom mterest or diwdend cou!d be earned 4
Besides, there is no proof of such high vo!ume of sales being
effected in the local Mandi or othemﬂse The trader to whom

the pmduce was sold has not been exammea No proof. of
number QT workers empéoyed d;eee! purchased to run the tube-
well, if any, to ;rngate the- fle.!d.s or eiectncaty bljl_s paid- lf._the -
pump was 4'e!ectrically driven has been fumished and if the ﬁfeldsi
were irrigated by.canal water, no proof of any pay ment made to
the irrigation department has been furnished. Thus, the iearneo o
| .  Trial judge is quy justified in not adopting the vield basis, by

' . capitalizing - the same, to determine the fair market value .of -
lands. There is no feiiabie'evidence on the iss'uie of .the vield

‘rejected. .
.42, . If there is reliable evidence of an independent expert or

———there—is—otherwise—reliable evidenecs—as—was—found in the
decision of the Supreme Court reported as JT 1997 (1) sC 444
State of Guiarat & Ors. Vs, Rama Rana & Ors., pertaining to the

 yield from agricultural land, only then it would be safe to
getermine fair market vaiue by applying the principle of

- and the self serving deposition of Ram Kishan has. beew ngm Voo
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to b_e.prOje'cted

'44. The fifth argument which was advanced; as. noted

hereln above in para 14, by Sh.T.P.S. Kang, Advocate was that
the mean average pnncnpie be adopted wnth reference to +he

: _notaﬂcatson dated 24.1.2008.

45, ‘In para 7 above, | have put in a tabular form, the
minimum prices notified for agricultural land in Delhi. from time

- to time. | h!ghnght that the notifications with’ whach I am

'bemg 10-times the aﬁnuaT yield and not 20 times as_was sought |

concerned are dated 7.8. 2000 11.9. 2000 2.5.2001, 22 8. 2001 E

7.12.2001, 16.5. 2002, 25.5.2002 and 27 1.2003 i.e. the years

1.4, 2090 14, 2001 and 30.8. 2005 Thus there would be no
need tc facter in the minimum pr ce notified under the

noﬁﬁcatmn dated 24.1.2008 which is w.e.f. 8.12.2007 i.c. is 4

years away from the last year with which | am concerne? '.<. the

first year with which | am concerned the notaﬂcateon would be 7
years away. 1he law of SLatiSULS whi ich governs mean average

between 2 g:‘j n values, requires the 2 end points to be i"f-"
ones whif‘ﬂ would -be cé-es—est—ie—ehe—eamf ?esr which *he mean:
average ha= to be determined. ‘

AR . am le'* to deal with the iast suhmssssaa as nateé

-~

“are 2000, 2001, 2002 and 2003. From the tabie in para 7.
- above, we find t"‘e‘aff minimum prices have been”notiﬁed as of

. year 2003. | mghllght that reckoned w.e.f. the year 2000 i.e. the. i

as one of the recognized modes to determine a value, in

: uWT@TETW&*bU\*e“aﬂUTOT which 1 hiqhiﬁgnt that the Eeamec
ed.

Reference Court has, pertaining to the notification da

27.1.2063 de’cermmea the fair market value in some References

" with respect to 2 sale deed dated 20.5.2002 where under 1
~ bigha and 13 biswa of land was sold in village Rajapur Kalan and
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745 _;‘ac—re#andfﬁffeasmg*thesamefors

mon‘ths by 12% per annum, for- ‘the date 27.1. 2003 the. price .

~ would be 19, 16 037/ - per ,acre_rounded off to t19,16,0401-,per-
_+ acre. | | | »

47. © With reference to the Award No. 10/DC(NW)/2004 05 it
- is ‘apparent that land compnsed in Khasra No. 200 admeasurrng

1 blgha and 13 blswa was a Category ‘C' land. The sale deed in-

questron pertams to the same land and mdeed there is Iogrc that

 if said: sale deed had to be accepted it would reﬂect farr market |
value of Category 'C’ land As per the Iearned Land Acqursrtlon"

Collector 1.7 lakhs per acre would be required to fill up -the
depressrons for. Iand in Category ‘B" and further sum of ¥1.7

i lakhs per arﬂ-\ would WE“Fequ"’Fed—t‘G—ﬁm—H-p—t—he—deﬁFess}enS in

Category ‘C’ land, meaning ‘thereby depressions in Category ‘B’ - ;

land were less vis- a-vis Category 'C’land, In other words wrth

o reference to Category ‘A’ Iand the prrce of Category 'c Iand
would have to be reduced and’ vace-versa vis-a-vis Category 'C' ,':
land, the price for Category ‘B’ land and for Category ‘A" land |

would be requnred to be increased suntably

48.- S now enter the final stage of my discussion.- In view of
the evrdence herein above noted and reflecting upon the_. S
reasoning ‘adopted by the Iearned Land Acqursmon Collector and -

the iearned Reference Court, | pose the question: ‘What should

be the fair_market value of the subject Iands as of 7.8. 2000,
110, 2000, 2.5, 2001, - 22.8. 2001, 7. _1‘2.2001, 16.5.2002,
25 5. 2002 and | 27 1 2003 i.e. the dates on. which - t'h"e
. notrﬁcatnons vvere lssued under Sectson 4 of the Land Acqursrtlon '
- Act 1894, _ :

- 49. o have in para 37 above noted a decision of a DMsnon
i Bench of this Court in LA.APP. N0.866/2005 decrded on
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- 11. 5. 2006, Mahena’ersimh VS—HQ/—&—QE—WheFem—perbammg/ to

———'—4;+H4age~8awaﬁa—f—a1f-mafket-vame determined as of 15, 11. 1996

_is ¥1,99, 904.68 per bigha which equals to0 ¥9,59,542.46 peracre.

.The said ‘decision would be relevant on the issue of potentiality,
an issue which | have promised to dsscuss The dec:snon notes

',that the subject lands i.e. the lands with which the DIVISIOﬂ

'Bench was concerned, had acquired a potent:ahty masmuch as,

' .' industry, one o'f'Which was viﬂage Bawana. It was noted that . |
'G.T.Karnal Road and Rohtak Road were provudmg good access to ;
vmage Bawana and that the Master Plan for Delhi notified in the e
‘year 1990 had indicated the Iand use in the area to be changed '

. as dlscussed in paras 25 to 28 of the decision, rural areas in the;
Umon Territory of Delhi was attractmg migrants Based On’

population growth 5 vullages in rural Delhi were identified for
providing major health facmt*es‘sc’noois, markets and rural

in. tne future to sndustna! and commercsai but had - also’

."'f‘_“"GD::@NeG that notw.ttT““oﬂWﬁi‘s“ for the reason o zonar p!an
: was - notified as contemplated by .Section 11A of the Deihi'
~Development Act 1957, the lands continued to be used for )
'agricu!tural purposes and there was no evidence. that‘.till'the G

year 1996, any land - use had been actually changed and put to

the use contemplated by the Master Plan. As in the mstant__
case, where all subject Iands were contmuously put to
'agnculturai use same was the case noted in the sa:d deasmn

To put it psth:ly, the potentnai use of the lands giving birth to a

~ potent:ai land value with reference to the area bemg known to
all as being requared in the future for buuldmg purposes, was:'
found not resu!tmg in the potentlai being valued with reference'

to the potent;ahty i.e. the lands being, in the near future capable:

- of being built upon. To put it differently, the decnsnon though o
not o] expressly ‘'stating, would be a preposition that there’ ns a

dtfference between the undeve!ooed land havmg bo:ldlng"
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' potentiality in- presenti vis-3-vis a land having a building

potent:ahty, in futuro. As already noted by me in para 36 above ‘
as of the date 15.11.1996, fair market value determined was

¥9,59,542.46 _per acre and which |.highlight once again is the-

same as would be determined With reference to the notification -
being ciosest ‘in pomt of time i.e. the notrﬁcatron dated

" 25,7.1997 where-under for agrlcultural lands in. Delhi minimum | .;

price fixed by the Government as of 1. 4. 1997 was T10 lakhs per
acre. interestmgiy, the same Dnvrsnon Bench had pronounced

' ,another judgment reported as 2006 IV AD (Delhi) 13 Gajraj

Singh vs. UQI & Anr. where pertaining to agricultural lands in
village Holambi Kalan where 940 bigha and 6 biswa land w‘aﬂs'ﬂ
acduired pursuant to the same notiﬁ-cation dated 15.11. 1996
fair market value determined for Category ‘A" lands was

1 %9,76,121/- per acre and for Category ‘B’ lands was 9,51, 121/-.
~per acre . e. near approx1mate to the fair market: value of lands .
in village’ ‘Bawana. - It needs to ‘be hi ghhghted that WL“E\.,.‘_ :

determining the fair market value: as of 15.11.1996 in village |
Ho|ambi Kalan, evidenced from the observations of the Court in

: -para 19 and 20 of the decision, ‘location and potentialrty with -

reference to déeveiopment work carned out in the surrounding
lands was considered. | would hlghhght that another Division "

| Bench of this Court, in another adjommg vr!lage in the same V'~

i.e. bea.ween G.T.Karnal Road and Rohtak Road, . i.e. vmage
Singhola determined fair market valug as of 19.3.1993 @

71,30,523/- per bigha i.e. %6,26,510.40 per acre. The decision is

_-reported as.2004 (4) AD (Delhu) 20 Ram Chander vs. UQ/and the

___same. Division Bench, as per the decusreareeorted—as 111 (2004)" :

DLT 95 Hukum S/noh vs. U0, pertammg tc a notrﬁcatzon dated

14.1.1994 for vrllage Singhola- determmed fair market value @
¥1,40,230/- per bigha i.e. 36,73, 104/— per acre. '
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11 “‘l‘he aforesaid. judgments _noted_ in -the -precedlng'_'

'baregraphs as also the various notsﬁcatmns lssued from tlme to
time by the Government of NCT Delhi notlfymg minimum. pnce‘
for agncultural lands in Delhi as’ tabulated by me in para- 7
above brmg out two very |mportant facts relevant te determme, e
the growth/rise in the prices of agricultural land in Delhl over the -
years commencing from the. year 1990 .. As of 27.4. 1990
- minimum price was ¥4.65 lakhs per acre WhICh rose to ¥10 lakhs, '
per acre as of 1.4. 1997 i.e. the increase is ¥5.35 lakhs spread' :
over 7 years which gives us a 115. 054% increase in 7. years and _ |
the average price increase would be 16.436%. The pnce'nse o
over the next 1 year is by 11.2% and thereafter by 11% for the .
next 2 years and 11.5% for the next year i.e. as of. 1.4.2001. Ris
shows that due to urbanization, between the year 1990 and
1997 prﬁi_ces grows fairly s_harply' and geod co'rroborativ.e -
evldence for this would be the decision of the Division Bench of '
‘this Court in Gajrar's case (supra), which | have dsscussen n
para 49 above. |

51. } need to elaborate a little- more with’ respect to tne
decision in _@Egjs case. Dlscussmg»the evidence pertal_nlng to-
~ fair market value of agricultural land ln-village Holambi Kalan as
® of 15.11.1996, ‘in paras 9 to 17 the Court dlécuss’ed the -
| ’valuatlon on the basis of agricultural yleld and round that the o
gross return per acre per annum was ?@5 000,’ for - muitiple = .
: croppeg_ iand and having good _V__lrngatlon__facﬂ|tles and thus
capitalized the land price at ¥9.5 lakhs per acre. Discussing the
"second method of land . prices of comparable lands in the

———————SUfTOUNaing areas: incluamgpetenﬁahty—nr para 19 onwards th
Court discussed the matter with reference to land. prices in

adjoining vsilage Bhorgarh where FCi Godowns had come up and '. '
‘sased on "s3lé instances found that based on the said sale
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s
oenefit-ofiidy: aﬁmﬁmﬁﬁéﬁaﬂtﬁ—pnt
| Wgﬂfgébme to ?10 03 364/— per acre (Refer para 31). The Court
thnn considered the prices-notified by the Gevemment as per
poéscy dated 1.4.1997 and thus worked out the mean average
figure of -¥9,76, 121/— per acre for Category ‘A’ lands and
- %9, 51 121/ per acre for Category ‘B’ lands - The decusnon -
hsgh!:@hts that the pmtentm!hy had Mewwﬁariared in wher
the Govemment assued the mmlmam price notification wef _
1.4.1997, evudenced by the fact that even with respect 'to sale
transactions the Court found that as against the minimum pr'cc' 3

mstances ahd givir

notified as of 1.4. '8997 at ¥10 lakhs per acre, sale in stances were .
highhgntmg that the price was 10,03 364/- per acre. |
52. The decision in Mahender Singh's race peﬁ‘aérﬁhg"'
village Bawana, referred to by me in para 49 above, hsgh!xghtc
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1990 had been taken into accouni by the Court
- which was projecting . residential, commercial and gnausz:nm
future exploitation of agricultural land .in Delhi and on the issue
of potentiality had noted that natwi’fhstanding ’chéMaster Pian
So project'ing and the lands theoretically acquiring a potentiality, |
theﬂ same had not translated into a réaiity evidenced by the fact
that till the year 1996 i.e. the date of the notification with which

u

the Division Bench was concarm ied, virtuatly o development "ia:i .
Lakéﬁ piéte in village Bawana and ﬁc.a‘%’zﬁ= Kalan and liObGdy
- had expioited the potential. As | have aiready highlighted in
para 49 above there is & gap between what would be exgspcted

. 10 ba the rr.arket growth and what the market actually grows.
The decisions in’ Gégrais case and Merienider Singh's case
highlight that potentiality uafsslmed f into a reality between

1990 and 1987 when prices rose by abeut 16.5% per annum. ai’*d
thereatter *he extended potentiality did not trans&aLe with the
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requ::n‘e mcmenfum and the acce!eranon felf i'e Between }.0%

pursuant to Master Plam for Dethi-

faifly iarge ares game

to be deveioped both resndenteal commercial and industrial and
probabiy there was enough avaiiablhty of developed Iand and
the hunger of the. market got saturated

53. The empirical evndence in the instant case, apart from

the 2 sale deeds relied upon by the land owners, in respect-
whereof ‘the learned Reference Court has given good reasons_

not to re'y upon and for which | have given further reasons in

paras 21 and 22 heremabove for not relying upon, being fanciful
sa!e deeds, to determme fair market value, we have with us the.
. sale deed relied upon by the learned Land Acquns&tmn Collecto

pursuant whereto in some referemces in village Rajapur Kalan'
. the. !eameti Reference Court has he%d that as per the said sale -
deed Ex.R-Z as of the date of the sale i.e. 20.5. 2002 the fair

s e e

acre as of 27.1.2003 on the reasoning that 1 b:gha and 13 buswa

of land whnch was soid for %5 39 ,690/- and ¥70,160/- was paid as
~stamp duty would mean that. %6,09 850/— 5,39,690/- +
%70,160/-) were spent would vield the price ?17 74,109/- per-'

acre as of the date of Lhe sale i.e 20 2002,

54, Thus, the best which could be said as the most
| ;avourabée situation for the land owners - ‘would be that with
-reference to the sale deed dated 20.5.2002 for Laiegory O

lands the price i.e. fair market vaiue of lands in the area wo u'd
be¥17,74,109/- per acre. For Ca’regory ‘B’ and Cafegerv ‘A lgnd

____taedpmee.xﬁ;eeie—hewee«sunaby eﬁwaeied and here we find

another area of dispute for the reason, as noted b!jgif me

hereinabove in sub-para (a) of para 18 the learned Land
Acquisition Collector in different awards has deducted
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sometimes ?1 2 lakhs per acre, sometﬂmes X1.56 iakhs perg?re '
and sometimes 1. 7 !akbsper acre fromthe-pm;eef Category

A’ Tands to determine the price for Category ‘B’ lands and

wherever lands were in Category ‘'C’ as well the pnce has been
deducted further by %1.7 lakhs per acre. ‘

55, Now neither side has brought any evrdence on record

‘as to what would be the money requ:red to be-spent to level the'.
—Laeds-and—!—n-ate—t—hat ca’eegerizatfoﬁ is based-only on the basis of

 certain lands having pits and depressmns of vanous depths

-;—j-w—veqwrsﬂg%he same to be leveled and this wouid requnre money
~ to be spent. But on what basis has the ‘Land " Acquisition

Collector held in some awards that ?1 2 lakhs per acre would be -
spent and in some that ¥1.56 lakhs per acre would be spent and
in some 'that 1.7 lakhs per acre would be epent? There is""just_ '
noclue. -

. 56. In Gajraj Singh's case (supra), the price dn‘ferentlaa
- worked out was ¥25,000/- per acre. | have noted .neremabove_

that the acquisition in Gajraj Singh's case pertained to the date
15.11.1996. In Gajraj Singh's case the price for .Cate'gory ‘AT

land determined was ¥9,76,121/- per acre and for Category ‘B’ =
land the price determined was ¥9,51,121/- per acre and the =~

price differential comes to about 2.5% with reference to the‘
_price of Category ‘A Iand o ' X
57. i thus hold that Gajral Singh's case should "be my.
guiding star for price differential in the instant cases as well and
thus | hold that 'wherever Category ‘A’, Category 'B' and
Categ’ory 'C’ have to be differentiated on préce,~the_ differentia_l
should be 2.5%. | | '
58. Thus, if ¥17,74,109/-, rounded off to $17.75 &akhs per <
acrewWould be the pricefor a Lategory U‘i‘anfd“m—w!age %ajapur
Kalan as of 20.5.2002 and highlighting that the sale deed ExX.R-2
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admittedly pertains to a Categer;g"‘__ﬁ_a_nd the pn.e 6r/or

Lo

Category ‘B’ land would be ¥18.20 lakhs per acre arn-dr xGT———““

| ————aeé—as—ef—%—&%@@%—the—same was-¥15.7-lakhs- per acre ie.the

\’ 5

| Lategnry%awa“womdibeﬁ%% lakhs per acre.

' %16.40 lakhs per acre and this would highlight that when
~contrasted with the minimum price notified by the GoVer_nment '

59. Taking the logical réasonihg a little further it assu%nes o ‘
importance that as per the minimum pric’e. notified by the .
Government as of 1.4.2000 the per acre price was 13.82 lakhs

percentage mcrease between the year was 11 5% per annum. If

| treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5.20.02'
based on the sale deed Ex.R-2, deducting the price by 11% per
annum, the price as.of 1.4.2001 would come to approximately

at T15.7 lékhs per acre as of 1.4.2001, the price’ differential is
¥70,000/- per acre i.e. 4.46%. Sin-ce exactne'ss can never be
achueved while determmmg fair market value of a large chunk of
iand wnth reference to a few saie deeds where small parcels of
iand are sold for the redson even Wlthm colony, the size, the

. iocation the :rontage etc. of a piece of land would vary the pnce | 1}

by plus or minus 5%. What | wish to highlight is that even the

| sale deed in questlon yields to us a fair index as per which the

minimum. price notified by the Government has an esemer‘* of

- rationality and- acceptability. It needs to be mghhghted.that

though under normal circumstances a sale on a particular date

is nerma!iy not heid gocd evid;ence.te work oUt a fand price cn'a: :
date prior thereto but may be used as evidence t6 determine
land price on subéequent dates, 'fdr the reason a price on a
particular date is the result of various market forces/conditions
having ai:ready impacted the land price and it would be difficult -
to fathom the existence of market forces/conditions walking
backwards. But, in the instant case, with reference to the 5
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9.2 : -22.8.2001
and 7. 12 2001, the differential period is small masmuch as the -

sale deed in question is dated 25.5.2002 and thus in the peculiar '

facts of the instant case, the sale deed in question, which ltseif' :
has been projected by the Union of India as an ewdence of
market value of land as on said date, would be a relevant plece .
of evndence to be taken into account while determunlng the

market value of-land - as on the dates 7.8.2000, 1192000‘ -

2.5.2001,22.8.2001 and 7:12. 2001

60. - The argument that village Nareia had always been
' treated locatlonally advantageous for the reason the township of
Narela was in existence since long and this was,ret.ognlzed'i

w,hen, pursuant to a notification issu_ed in the year 1963, vis-a-
vis the adjoi'ning villages %2 per square yard price advavntage
was given to lands in village Narela in Dharambir's case looses
sight of the fact that the pnce differential due to locational

o advantage was keeping in vnew the realities ‘in the year 1963. :

Over the period of time, as Urbaniization took place in Delhi and
more and more areas came‘und"e’r plotted development: which
included areas in North-West of Delhi i.e. the area with which | *
am fc'oncerned"‘%today, the price differential faded and by the year
2000 and onward, it has become n'on-existent'.' ' '
61 | thus hold that pertaining to the notifications dated
7.8.2000; 11.9.2000, 2.5!20;01,’ 22.8.2001 and 7.12.2001 the
land prices wouid have to be determi'néd on the basis of the
.minimum price notified by - the Government as also with
refer_ehce to the sale deed dated 25.5.2002 for the teasoh | find
no other cogent evidence wherefrom land price as on said dates

—could be determined. -Pertaining To the notifications dated' |
16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be’
determined with respect to the sale deed dated 25.5.2002
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' -..".b.ecause with refetfence te—th—efrard sa{re “price ﬁs—%renethat—
land price as of said date comes to more than if determined. w:th
respect to the notification dated 9.8. 2001 wherein minimum

land price notified ‘was ?15 7 Iakhs per acre wnth effect from
1.4.2001.- '

62. ~ With respect to the price dlfferentlal for Category ‘AT
and Category ‘B’ lands, notmg that _pertaining to the sald' |
o notsflcatlons categorlzatlon has been done only pertaining to the -.
~ land acqun.red in village Pooth Khurd and Holambi Kalan
(pertaining to' the notification dated 22.8.2001 only), Village -
~ Bawana, Khera Khutd, Narela and Alipur'(pertaining to -the -
notification dated 22.8.2001) | .hold that vis-a-vis the said -
 notifications, after increasing the price for the date differential,
fixing the same -for Category ‘A’ lands, deduction has to be
effected by decreasmg the same by 2.5% to determine the price "
. for Category ‘B’ land.’

63. ‘Before | work out the compensation and since it would |
be evndenced that pertalnmg to. Category “A’ Iands the Iand '
prices. would - marglnally increase in a few cases and
substahti_'aliy in the other, .a s'tri,king"note of discordant would
emerge with respect to the land price determined pertaining to-
. the notlﬂcatuon dated 23. 5 2002 pertamlng to village Ho!ambl
o Kalan wherein the learned Reference Court has determined the
fair market value at ¥22,14,23 ,900/- per acre as of 23.5. 2002,
- ~—but-ineed to—hrghhght that pertaiﬁmg—tﬁ thé same notlﬂcatlon
dated 23.5.2002 in relatlon to village Alipur the Iearned
- Reference Court has determmed the fair market value at

17, 85,240/- per acre and | find that pertammg to village

—_— 'Rajapu*rt(aian and Sanoth, pertaining to the notification dated

~ 27.1.2003 the fair market value assessed for Category ‘A’ lands
is ¥19,16,040/- in some cases and %19,13,760/-.in a few,

—
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©meaning thereby that much lesser compensation has been
worked out in the year 2003 vis-3-vis the compensation worket

out for Holambi Kaian pertammg to ‘the. notification dated‘
23.5.2002 and the reason for the abrasion is that in- ‘said
noteﬂcatlon the land price determmed in Gajrafs case (supra) as
of 15.11.1996 has been taken and mcreased at the rate of 12%

_per annum compounded.

Village'Pooth Khurd Netsﬁcetloe deted ? 8.2000
64, | W:th reference to the notmcatton dated 9.8 2081

wherein with effect from 1.4.2000 minimum pnce notified per

acre as 13.82 Eakhs and requiring said price to be suitably
updated to reach the date of the notzfscat;en le. 7.8. 2000 and
with reference to the saie deed dated 25.5. 2002 wherem fer

'Categor),? “C'’lands, land price per acre comes to <17 74, 109;’-

rounded off to ¥17,75,000/- per acre, ‘and for Ce%:egcry ‘B’ lands
increasing fhe same by 2.5% *be price comes to ¥18.2 lakhs per
acre ana further increasing by 2. 5% the prices comes to _

¥18,65, 500/- per acre for Cateciorv ‘A’ §ands and decreasmg the
said pnces by 11% to refiect the price w;th reference to the sale

deed for the date 782000 the mean average price for

- Category ‘A’ fands in vzéiage Pooth Khu_m comes to T14.75 lakhs.

per acre and ",decreasmg'the; same by'Z.S%; it comes .tc .
%14, -38 125/- per acre for Category 'B’ lands. Noting thet the
iearned Reference Court has, without any reasons done awe Y
with Category ‘B’ lands and uniform préce ewarded is

¥14,27 28@!— ﬁer acre, the price differential worked out by me
. comes tn. a mssager g1 .000/- ﬁﬁr arraaqd_thgsﬂué {‘atpggr\i ‘g

lands | maintain the amount awarded by the Qe&?ﬁeﬁ Refereﬁca :

o
LR

urt.

©
(]

All Land Aceezsﬁ ion Appeais filed ey the Union ef india -
and cross objections wherever filed by Union of India in the |
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60. Al Land Acquesmon Appeals ﬂled by the land owners

| ‘and cross- object!ons filed by the land owners in appea!s ﬂled by :
‘Union of india are allowed by decreemg compensatlon payable'.

- for Category ‘A’ lands m vmage Pooth Khurd pertaining to the |
“notification dated 1.4. 2000 in sum of ?14 75 lakhs per acre and |
for Category ‘B’ lands the compensation awarded at
%14,37 280/-A per acre nS'maintained and thus such.appeals or
Cross references which pertain to Category ‘B !ands are
dismassed ' o

. . 5‘7.‘ ) Pertammg -to such appeal where the cempensation '
stands enhanced btatutory benefits as per the Land Acauisition
~ Act 1894 as explained in the. Judgment reported as Sunc/er Vs ,
Yo/l 2001 (83) DLT 569 shali be gs'anted except for the Dereod - |
where there i is a deSay in filing the appeal Or cross objection, fer
which period of delay no interest on the enhanced compensatson _
shall be paid. These appellants or Cross obgectors wouid be
entn led to proport:onate cost.

Kalan Notiﬂcatnon dated 7.8.2000
_ 68, - For the reasoning gsvew in paras 64 to 67 hereinabove
. pertaining to the notnﬂcatlon (same) dated 7.8. 2000 reiatmg to

village Hoiamba Kalan, all appeals as per ‘GRID-B’ heremabeve

Wia e Hoiambg

and cross objections @"ﬁd aaspeseu of enhancing the
compensation to 14.75 iakhs per acre and | haghhoht that as -
per the award -and even as per the reference all s&,bject lands

—— - RO

‘were of uniférm Categorv Needless o state ap;.,eak filed by ae

Union of india and cross objections wherever filed are dismissed. i

Appeals and cross objections filed by iand owners are aliowed by -

. . __enhancmg the compensation to T14.75 fakhs per acre together
- with statutory benefits as per the Land Acquisition Act 1894 as
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| explained in the Judgment reported as Sunder l/s U0/ 2001 (93)

DLT 569, except for the_penod where therees—a—eielay in filing

——the appeal or cross objectlon for which period of delay ‘No
“interest on the enhanced -compensation shall be paid. These
- appellants or Cross obJectors would be entitled to proportlonate

cost. l ' '
Village Bawana Notification dated 7.8.2000
69, Pertaining to village Bawana relating to the same

notification dated 7.8.2000 where the learned Reference Court |
has not enhanced the compensatuon for parity of reasonmg fair

market value for Category ‘A’ lands is flxed at ¥14.75 lakhs per

""acre ‘and for Category ‘B' lands at ?14 38,125/ per. acre and
’ notmg that Union of lndla has neither filed any appeaI or cross
objection, appeals as per ‘GRID-C’ hereinabove are all_owed by

fixing the compensation as hereinbefore mentioned and
needless to state on the enhanced compensation the appellants

shall be entitied to statutory benefits as per the Land Acquisition -

Act 1894 as explained in the judgment reported as Sunder Vs.

012001 (93) DLT 569, except for the period where there is a
“delay in filing the appeal for which period of dela'y no"interest.
on the enhanced cornpensatlon shall be paid. These appellants
~would be entitled’ to proportlonate cost

Viliage Khera Khura Notlﬁcatlon dated 11.9. 2000

70, With reference to the . notification dated 9820011
whereln wath effect from 1.4.2000 minimum price notlfled per"
acre us ¥13.82 lakhs per acre and requiring said price to: be_&
surtably updated to reach the date of the notlﬂcatson e,

11.6.2000 and with reference to the sale deed dated 25.5.2002
wherein for Category 'C’' lands, land prlce per acre comes to

-.¥17,74,109/-, -rounded . off to ¥17,75,000/- per acre, and for
Category 'B’ lands increasing the same by 2.5% the price comes -
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to ¥18.2 lakhs per acre and further zm%egﬂgby ZTS%;the.erices

comes to ?18,65,590/- per acre for Category ‘A’ lands; and

~decreasing the said. prices "B’y 11% to reflect the price with .
reference to the sale deed for the date 11.9.2000; the me.an
average price for Category ‘A’ '!and's in village Khera Khurd
comes to 314,83 ,500/- per -acre and décreasing the'séme b'y,

2.5%, it-comes %6%14—46—4%37« -per-acre-for-Category-'B’ Iands
71. All Land Acquisition Appeals as per ‘GRID-D’ filed by the.’ ~'
land owners and ‘cross-objections filed by the land owners m "
appea!s filed by Union of India are “allowed by decreemg
compensataon nayable for Category ‘A’ Iands in vmage Khera
| Khurd pertammg to the notification dated 11 0. 2000 in sum of
‘ ‘?14 83,500/— per acre for Category ‘A’ lands and %14,46,413/-
per.acre for Category ‘B’ lands. | note that pertamlng.to this
notification and the village, the Union of India has not filed any
_appeal. On ‘ché enhanced compen"tion'statuto'ry benefits as -
_ per the Land Acqussatlon Act 1894 as exp!alned in the judgment
| reported as Suna’er Vs, 4O/ 2001 (93) DLT 569 shall be granted,.

'except for the penod where there is a delay in fihng the appeal, -
for which period of delay no interest on the enhanced
-compensation shall be paid. These appellants would be e‘ntit|ed'
to proportsonate cost. |

Village Narela Notnfncation dated 2.5. 2001 .
72. With reference to the notification da‘ted 9. 8 2001
wherein with effect from 1.4.2001 minimum price notified per
acre is-%15.7 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification ie.
2.5.2001 and with reference to the sale deed dated 25.5.2002 -
| wherein f@r Category ‘'C' lands, !ahd price per acre comes to
¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
: Category ‘B’"lands increasing the same by 2.5% the price comes
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t0 ¥18.2 lakhs per acre and fu&her increasing by 2.5% the prices

3.65 %ﬁ%ﬁﬁ@%ﬁ%ﬁeg@fy ‘A ~tands; and
decreasing the said prices by 11% to reﬂect the price ‘with

reference to the sale deed for the date 2.5, 2001 the mean
average price for Category ‘A’ lands in vili age Narela comes to

»*%16 16 500/- per acre -and decreasmg the same by 2. 5%, it

'6,087- per acre ?@%éa—tw ‘B’ lands. Notmg
that the Eearned Reference Couft has, without any reasans done

away- with Categery ’B' lands and uniform price awamed is .

%15,85,570/- per acre and since for Category ‘B’ lands the price .

worked out by me is less by %9 000/- per acre which is 2 meage
'amount | hold that for Category 'B’ lands the pr:ce determined

would be as per the reference but for Cateyem‘,ﬁi' lands the

price stands enhanced to ¥16 .;:e,_w .

73. Al Lana Acquisition Appeais as per GR!D E' fe!ed by the :

- land owners and cross -objections filed by 'the iand owners in .

apﬁ:;eaas filed oy Umon of india are: zii OWPG by decreemg
compensatacn payabie for Category ‘A’ lands in village Nareia,
pertaining ‘to the notification dated 2,5.2001- in .sum of
X16,16,500/- per acre and as per the reference'_crder, for
Categery ‘B’ lands. Thus, appeals filed by the Union of India as

- also crcss objections filed by Union of India as also such appeals

w%érh relate to Category ’B' lands filed by iand owners are

dismissed ‘and the ones i.e. the appeais and cross objections -
filed by the !and owners pertaining to Categpry ‘A’ lands are -

allowed as aforesaid and neediess to state on the enhanced

‘ “'camweﬁsa*ﬁ@ﬂ"sta‘tutc"y—%hé‘ﬁ‘ fs as per the Land Acquisition Act

1894 a3 expiaifned in the judgment repor‘*ed as Sunder Vs. UO!
2001 (93) DLT 569 shall be grante ept for the period where

'thea‘é is a delay in'ﬁiihg th ppea!, for which period of delay no -
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mterest on the enhanced compensatlon shalj be pand These

ppehants we—ré*':ne SRERIeE to proportonate

Village Holambi Kalan Notification dated 22. 8 2001
74, | With reference ‘to ‘the notification dated 9.8.2001

W

afvh___' withreffectfromr 1.4:2001 mlmmum prlce notified per
acre is %15 70 lakhs per acre and .requiring said pnce to be
suntably updated to reach the date_of the. notification i.e.

1 22.8.2001 and with reference to the sale deed dated 25.5. 2002 .-
wherem for Category 'C’ lands, !and price per acre comes to .

?17 74,109/-, rounded off to ¥17, 75 ,000/- per acre, and for . :
Category ‘B’ lands i mcreas‘ng the same by 2.5% the price comes

to X18.2 lakhs per acre and further increasing by 2. 5% the prices
~comes to ¥18,65,500/- per acre for Category ‘A’ iands and

decreasing the said prices by 11%:-: to reﬂeet—the pr.ce with™
-, reference to the sale deed for the date 22.8.2001; the mean

average préee for Ga*’:eae*y ‘Al iands in-village Holambi Kalan

comes to ¥16,74,500/- per ac*e and decreasing the same by
- 2.5%, it comes to 16,32,637.50 per acre for Category ‘B’ lands..
Noting that the learned Reference Court has, without™ any
reasons,. done away with Category ‘B’ lands and uniform pri’te
awarded is ’<‘16 43,811/ per acre, the price differential worked
out by me comes to a meager <9 ,000/- per acre. and thus gua
Category ‘B’ lands | mamtom the an*eum awarded by the
iearned Reference Court. | o L
-75. All Land Acquisition Appeals filed by the Union of India
a'nd crdSS 0bjettions wherever filed by Union of india in the

.~i'~—aeeeais fited by land owners in respect whereof grid has Deen

prepared and Tabsled 5% ‘GRID-F' & ‘GRID- G' hereinabove are

gdismissed.

76. All Land Acquisition Appeags filed Dy the land owners

~ and cross-objections filed by the land owners in appeals filed by
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Union of lndla are allowed by decreemg compensatlon paéyZJle

for Category A lands i village Hola-mbr Katan‘pertalnnng to the B
notification dated 22 8.2001 in sum of ?16 74,500/ per-acre and
for Category ‘B’ lands the compensation awarded a‘t-'
¥16,43,811/- per acre is mamtalned and thus such appeals or
cross references Wthh pertaun to Category ’B' lands are.‘ |

d:smlssed

77, Pertalnmg to such appeal where the compensation

stands enhanced statutory benefits as per the Land Acquisition
Act 1894 as explained in the Judgment reported as Sunder Vs.
U0/ 2001 (93) DLT 569 shali be granted, except for the period
where there is a delay in filing the appeal or Cross objectlon for
which penod of delay no interest on the enhanced compensation
“shall be pald These appellants or cross objectors would be
entltled to. proportlonate cost.

Vlllage Ali Pur Notuf catlon dated 22.8.2001

- 78. ' With reference to the notification dated 9. 8 2001
wherein with" effect from 1.4.2001 minimum price notified per

acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notlﬂcatlon ie.

22.8.2001 and with reference to the sale deed dated 25.5. 2002 ,
‘wherein for Category ‘C’' iands, land price- per acre comes to
+ X17,74,109/-, rounded off to- ¥17,75,000/- per acre and for
Category ‘B’ lands mcreasmg the same by 2.5% the’ prlce comes . |
te ¥18. 2 lakhs per acre and further i mcreasmg by 2.5% the prices- -
comes to ?18,65,500/- per acre for Categery 'A’ lands; and -
> decreaeing'the said prices by 11% to ;reﬂe:ct the price with |

reference to the sale deed for the date ’22_.8.2001; the .m’ean
average'price for Category LA lands in'village Ali Pur comes.to
' ¥16,74,500/- per acre and decreasmg the same by 2 5%,

comes to ¥16,32,637.50 per acre for Category ‘B’ lands Notmg:
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e that thetearned REférence Court. has_w.tzhouPanyreaseﬁs -don

' -away with Category ‘B’ lands and uniform price awarded s

ﬂﬁﬁﬂiﬂ—pa—acre_mcﬁ*f@rentlal worked out by me

comes to a meager 39,000/- per acre and thus qua Category ‘B’
lands | maintain the amount awarded by the learned Reference
Court. '

79. Al landﬁ&eqmsr%reﬁ»%aeeats faied by the Umon oHﬁo'ra—
in respect whereof grid has. been prepared and labeled as ’GRID- ‘

H’ heremabove are dismissed. | note that land owners have not

filed any appeal challengmg the decision of the Reference Court.

80. There shall be no order as to costs.:
_ N Villa e Holambi Khurd Motsﬁcatzon dated 22.8. 2001 |
‘ ' 81. - With reference to the notmcatlon dated 9.8. 2001

wherein with effect from 1.4.2001 mmlmum price notified per
acre -is ¥15.70 lakhs per acre and requmng said price to be
suitably - updated to reach the date of the notification i.e.
. 22.8.2001 and with reference to the sale deed dated 25. 5 2002
wherem for Category ‘C’ !ands land price per acre comes to
317,74 109/-,» rounded off to- %’"17 75,000/- per acre, and for
Category ‘B’ Iands mcreasmg the same by 2.5% the price comesy‘
to ?18 2 lakhs per acre and further increasing by 2.5% the prices ..
o ~comes to 18,65 ,500/- per acre for Category ‘A’ lands and
.S decreasing the said prices by -11% to reﬂect the prlce with
, reference to the sale deed for the date 22.8. 2001 the mean
N __a_;erage_pnceior Category laeds-ra—yﬂ%ag«e%katambm«herd——m -
" comes to 16,74 500/- per acre and decreasmg the same by-
2.5%, it comes to ?16 32,637, .20 _per.acre for Category ‘B’ lands.
} Noting that the Iearnedv Reference Court has, WIthOUL any S
... reasons, done away with Category ‘B’ lands and uniform price
- - awarded is ¥16,43,811/- per acre, the price differential worked
out by me comes to a meager %9,000/- per acre and thus qua
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Categonz._B_lands_!_mamtam tb,e—amount-awarded by- the

'7’/_-

learned Reference Court

.82. " The appeal fiied oy the Umon of india in respect, |

whereof grid has - been prepared and Iabeled as. ‘GRID -
heremabove is dlsmlssed | note that land owners have not filed

. any appeal challenglng the decr5|on of the Reference Court
| 83_. | There shall be no order as to costs.

- Village Rajapur Kaian Notiﬁcatnon dated 22.8.2001
84. - -With reference to the notification dated 9. 8. 2001
wherein with effect from 1. 4 2001 minimum price notified per
acre is ¥15.70 lakhs per acre, and requiring said price to be
suitably updated to reach the date of the notification i.e.
22.8.2001 and with ‘reference to the sale deed dated 25.5.2002 |

~ wherein for Category ‘C’' lands, land price per acre comes to

- X17,74 109/-' rounded .off to 317,75 ,000/- per acre, and for
Category ’B' !ands mcreasmg the same by 2. 5% the pnce comes -

' to %18.2 lakhs per acre and further’ mcreasmg by 2: 5% the prices:

‘comes .to ¥18,65,500/- per acre for Category ‘A’ lands; and |
decreasmg the said prices by 11% to reflect the price . wrth

" reference to the sale deed for the date 22. 8.2001; the mean

average price® for Category"A' Iands in village Rajapur Kalan |
comes - to ¥16,74,500/- per acre and decreasmg the same by -
2 5%, it comes to %¥16,32,637.50 per.acre for Category ‘B’ lands.
Noting that the leamed Reference Court has, without. any
reasons done away wnth Category ‘B’ lands and uniform price
_.awarded is 16,43, 811/- per acre,. the price dlfferential worked

..out by me. comes to a meager ¥9,000/- per acre. and thus_ qua

Category ‘B’ lands | maintain the amount awarded by the'

learned Reference Court

85. All Land Acquisition Apoeals filed by the Union of India
and cross objections wherever filed by Union of India-in ‘the |
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prepared and labeled as ‘GRID-J’ heremabove are dlsmlssed

86. Al Land Acqmsstlon Appeals ﬁled by the land ownerS'
and cross-objections filed by the land owners in appeals flled by
" Union of India are allowed by decreeing compensatlon payable
for Category ‘A’ lands in vmage Rajapur Kalan pertaining to the -

" - notification dated 22.8. 2001 in sum. of ?16 74 500/- per acre and ‘

for Category ‘B’ lands the compensation awarded at,

- %16, 43 811/- per acre is malntamed and thus such: appeals or.
cross references which pertain to Category B’ lands’ are - -
' dlsmlssed '

87. Pertaining  to such appeal where the compensataon '
stands enhanced statutory beneﬂts as per the Land Acqulsmon -'
Act 1894 as explalned in the judgment reported as Sunder Vs.
UO/ 2001 (93) DLT 569 shall be granted, except for the period

- where there is a delay in filing the appeal or cross objection, for
- ‘which period of delay no interest on the enharnced compensation:

shall-be'paid These appellants or cross objectors would bﬂe'.

: . entitled to proportionate cost.

Village Sanoth Notification dated 7. 12 2001

. 88. _ With reference to the notification dated 9.8:2001
:\)vherei*n with effect from 1.4.2001 minimum price no_tified .per
~acre is ¥15.70 !‘akh.s"per acre and 'reqoiring said price to._be
“suitably L.pdated to reach the date ‘of the notification i.e.

7.12.2001 and wrth reference to.the sale deed dated 25.5. 2002

- wherein for Category ‘C' lands, land price per acre comes to

| ?17.74.10_91-..'\'_r_'olihfd.éd'ﬂoff.-.to. ¥17,15,000/- per acre, and for
‘Category ‘B’ lands increasing the same by 2.5% the price comes -

to ¥18.2 lakhs per acre and further mcreasmg by 2.5% the prices

- comes--to ¥18,65,500/- per acre for Category ‘A’ lands; and'”
decreasing the said prices by 11% to reflect the price w:th
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oo T reference to the sale deed for the date 7.12. 2001 the mean';w
average pnce for Category ‘A" lands in village Saﬂoth comes to
X17,29,500/- per acre. Notmg that all fands in village Sanoth as |
per the award and as per the Reference Court are of same value

o hold that for acquired lands in “village Sanoth for the.
.notification d_atedJJZQOQE the’ !and_ﬂwnemﬁmuldbe entstied
to the enhanced cempeﬂsataen in sum of %17, 29 ,500/-. -~ T
_' 89. All Land Acguisition Appea!s filed by the Union of india
and cross objections. wherever filed by Union of indna in the
apoeals filed by land owners in respect whereof gnd has been
.7 ~ prepared. and labeled as ‘GRID-K’ heremabove are dismissed.

' 90. All ...and Acquisition Agpeais filed by the land owners

and cross- ob;ectuons fsﬂed by the land owners in appeals ﬁ'ed by

Umon of Endsa are allowed by grantmg compensation in sum of
¥17,29, 560'— and needless  to state on  the enhanced
compensation statufery nenents as per the Land Acquisatron Act
1894 as expiamed in the 5udgmemﬁ reported as Sunder Vs. O}
2001 (93) DLT 569 shali be granted except for the period where |
ahere is a delay in filing the apgeas Or Cross ebjemon, for which
~.period of de!ay no interest on the enhanced compewsaﬂon shall
. be paid. These appeliants or cross eb;ecﬁera wouid be entitied

X

_ to proportionate cost.”
Wégge Sh_hgj Garhs Notaﬁcataen dated 16.5.2002
91. serta mng‘u:; village Shahges Garhi, as held by .me
‘hereinabove the land price. would have to be determined with
7 refefence to. t&'ie'sa!e deed dated 20.5.2002 and for which land

gmce for Cate gesy A lands has beee detesm ned by me at
day's between. the date of sale and the netéféeatieﬁ'i maintain
that for the notification in guestion dated 16.5.2002 the land
owners are entitied to compensation at the rate of ¥18,65,500/-
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filed by the land owners as per the’ 'GRID_L’ areal!owe:d and'
heedless to state on. the enhanced compensation the land-

" owners would be entitled to all statutory benefits as per the . |
Land Acqunsmon Act 1894 as mterpreted in the judgment . .

reported as Sunder Vs. Uol 2001 (93) DLT 569 except that in
.such- appeals. or cross object;ons filed by !and owners where
there is de!ay, no interest would be paid for the perlod of delay.

Propomonate costs ‘stand awarded. . Appeals- and cross . .

objections filed by Union of india are dismissed. .
VIEEa%Shahmw Garhi N@tsfzcatmn @ated 23.5, 2@@2

92. Pertaining tc the notification dated 23.5.2002 .

pertaining to vmage Shahpur Garhi, noting that the date of the
sale deed and the notification ‘{as a differentiaé of only 3 days | |
hold that pertaining to this nm:fucauOn since iana is of same
category, the land owners would be entitled to compensatlon at
the rate of €18,65,500/- with statutory benefits as per the Land
Acquasa’tlon Act 1894 as mterpreted in the decgsson reported as
Sunder Vs. UOI 2001 (93) DLT 569 except in such appeals or
cross objections filed by land oWners where there is a delay, no

costs stand awarded AH such appeais ancz Cross ObjéCtIOﬂS Dy'
iand owners as per ‘GR!D M’ stand allowed as aforesaid and all

appeals and .cross objections filed by Union of india. are

. djsmissea |

—peFacre and 1 highlight thak as’ peﬁhe—awardﬁ*ﬁﬁ;;ﬁﬁeferehcef

\ §nterest would be. paid for the per;ed of de ay. Proportionate .

93. f-\s ﬁeted by me pertammg to the notification dated

23 5. 2002 relating to village Holambi Kalan all lands have been
treated in the same category by the iearned Land Acguisition
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Collector and the learned Reference Court.. The learned
Reference Court has awarded; com

22,14, 238/- per acre Wthh | have found to be “excessive
“inasmuch as for the date 23.5.2002 | have held- that- fair mamet
value would be ¥18,65,500/- per acre and thus all appeals and
- Cross ebjections filed by the land Vowners as per ’GRID-N’ are
. dismissed and appeals and cross objections ﬁ!'ed by Union of
India are aliowed by modlfymg the impugned decree passed oy -
the learned Reference Court and reducmg the compensatmﬂ
payable to ¥18,65,500/- per acre on which, neediess to state, |
with reference to the ehhanted price with reference to the -
award the statutory benefits already granted stand maintained.

No costs. - | . , |
| ~ viilage Ali Pur Notification dated 23.5.2002.
94.  Pertaining to the notification dated 23.5. 2002 relatmg

to vullage Ali Pur, for parity of reasons qua the said notlficatlon

'retatmg to village Holambi Kalan and Shahpur Garhi | determine
fair market value payable at 18,65, 500/- per acre and thus all
appeals and cross . objections flled by Union of India as per
‘GRID-O’ are dismissed and all appeals and cross objectlons filed
by land owners as per said Grid are allowed by enhancmg the
compensatton payabie to ¥18,65,500/- per acre on which
'statutory benefits as per Land Acqws:teon Act as mterpreted in
the judgment reported as Sunder Vs dOi 2001 (83) DLT.568 -
shali be- paid save and" except in such appea s or Cross
objectaons where there is a delay, mterest would not be pasd for
the penod of delay. Propor"ionate costs as weil.

\!aE!age Sanoth Notaﬁeatnon dated 27.1.2003

- 65,  Pertaining to the appeals and cfoss objectaens bv the-
land owners and Union of india as per ‘GRID-P’ pertaining to the
notification dated 27.1.2003 relating to viHagﬁe Sanoth, | noice'_ :
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that the learned Land Acqunsmon Coliector has placed—the—lands——-
———mﬁﬂtategtme?and—ﬁmﬁhat the tearned Reference Court has |

wathout any discussion held the lands as of umform category--
while awardmg COI’ﬂpEﬁSatIOﬂ e

- 96. - On the mean average basis which | have been followmg o
—————-ﬁby—mcneasmg_the_omceuas 0f .1.4.2001 with_ reference to the
- notification issued by the Government as also by increasing the
— ———aaﬂae—thhﬁefefenwto the 'sale deed dated 20.5.2002 and -
' takmg the mean average, for Category ‘A’ lands the price comes .
to ?19,43_,’500/-"per a_c'rﬂe' and' for Ca-t__egor_y__NjoB_j___._‘!_and the price
| © comes to ¥18,94,912.50 per acre and for Category ‘C’ lands the
‘ | price comes to ¥18,47,539.68 per acre. | find that the learned
' Reference Court has uniformty'dete'rmined fair rnarket value at-

' ¥19,13,765/- and thus such appeals or cross objections ‘which
have been filed by land owners the same have to be dlsmxssed .
~in so far they pertam to Category ‘B’ ano Category ‘C’ l]ands and .
| SImllar would be the fate of appeals and cross objectlons filed by
Umon of India pertaining to Category ‘A’ Iands The said- appeals
and cross objections as per ‘GRID-P’ are dlsmnssed Appeals and
: :cross objectaons filed by land owners pertaining to Category ‘A’
, "lands are allowed by decreeing compensatlon payable in-sum of
‘ '?19 43,500/- per acre and neediess to state on the enhanced
| compensation statutory benefits as per the Land Acquisition Act.
1894 as mterpreted in the judgment reported as M _
2001 (93) DLT 569 shall be paid save ‘and except in such
appeals and cross objections where there is a delay, interest
Wou!d not be paid for the penod of delay Proportionate costs as
- well. The appeals and cross objectsons filed by Union of india
* pertaining to Category 'B' and Category ‘C' lands are aliowed by
- modifylng—the—relatable—deeree—in the Reference Order by
: reducing the- compensation for Category ‘B’ land o '
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-¥18,94,912.50 per acre arad for Category ‘C’" land 'to

<18 47,539.68 per acre.

Village Rajapur Kaian Notification dated 27.1. 2003

| 97. For parity of reasoning as- per para 96 above pertammg -

to vrllage Sanoth similar correctrve actron is to .be required

- pertammg to lands acquired pursuant to  notification dated
$27.1.2003 reiatlng to village Rajapur Kalan and where I find that

the learned Reference Court "has in some cases awarded
compensation in sum of ¥19,13 ,765/- per acre and in some
cases at ¥19,16,040/- per acre by treating all Iands of unrform _
categorv - On' the mean average basis which | have been .
following by increasing the pnce as of 1.4.2001 wnth reference
to the notification issued by the Government as also by

increasing the same with. reference to the sale deed dated
20.5.2002 and takmg the mean average for Category A lands:'

~—the price-comes- to—ﬂ%3ﬁﬁﬁ7’—ﬁer acre—and-for- Category ‘B - -

land the price comes to %18, 94,912.50 per acre and for Category ,

"C' lands the price comes to ?18 47,539.68 per acre. Thus such

appeals Oor -Cross objectlons which have been filed by land ?‘
owners the same have to be dlsmrssed in so far they pertaln to
Category 'B" and Category ‘C’ lands and srmliar would be the
fate of appeals and cross objections filed ‘by Union of India

- pertaining to Category ‘A’ lands. - The said appeals and cross"
"objectrons as per ‘GRID-Q’ are dlsmlssed Appeals and cross

objections filed by land owners pertamlng to Category 'A' lands - |

. are altowed by decreerng compensatnon payable in sum of ,.
. ¥19,43,500/- per acre and- Teedlessto “state-on~the-enhanced -

compensation statutory benefits as'per the Land Acquisition Act
1894 as interpreted in the judgment reported as Sunder Vs, (/JO!

- 200193)-BLT-569—shall -be—paid—save—and- except in-such
. appeals and cross objections where there is a delay, interest‘
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___ would not be paid for the period of delay. Proportionate costs as ':
well. The appeais‘end cross objectiens filed by Union of india
pertaining to Category ‘B’ and Category ‘C’ lands are-allowed by
modifying the re!atable decree in the Reference Order by
reducing—th : ati ~Category- ‘B’ land to

-?18,94,9142,5:0 ‘per. acre .and for . Category ‘C' land to

¥18,47,539.68 per acre. |

e | " (PRADEEP NANDRAJOG)
- L o JUDGE

AUGUST 23 2011

mmjidk | " | _
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