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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.894/2008

vor .. Appellant
Through: Mr.Sanjay Poddar, Sr.Advocate with
Mr.Sachin Nawani and Mr.Siddharth
Panda, Advocates

versus

s KARAN SINGH & ANR. ... Respondents
Through: Mr.S.Chaturvedi, Advocate

CORAM:
HON’BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
% 23.08.2011

For orders, see LA.App.N0.266/2008.

T

PRADEEP NANDRAJOG, J.

DS AUGUST 23, 2011
mm

Signatur;}&lo Verified

Digitally Sigried By:AJIULY A
Certify that the digitg@file and
physical file hav compared and
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* iN THE HIGH COURT OF DELHI AT NEW DELHE 7

) ¢

% ludament Reserved Cn; 12 Auqust, 2011
' : 1udgment Delivered On: 237 August, 2011

+  LA.APP. 266/2008

JAl SINGH L _ . A'ppellant

Through: - Mr.S.Chaturvedi, Mr. Deepak Khosia,
S Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,
- Mr.Uday Ram, Mr.D.R.Tomar,
Mr.1.S.Dahiya, Mr.N.S.Dalai,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, - )
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunil
Dalal, . Mr.D.S.Khatri ~and
- Mr.T.P.5.Kang, Advocates

Vs.

- UOI & ANR.” o S Respondents
Through: Mr.Sanjay Poddar, Senior Advocate
" with Mr.Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms. KKaomudn Kiran,
Advocafes for R 1 o

Ms.Anusuya Salwan Advocate. for'.'
DSIDC.

Mr.Ajay Verma “Mr.Pawan Mathur,

~ Ms.Shobhna Takiar, Mr.Arun Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer

- o | “Sethi and ' Ms.Beenashaw Soni

s ' oo AdvocatesTor DDA,

AND
(GRID-A)

+  LAAPP. 259/2008, LA.APP.- 264/2008, LA.APP. 265/2008,.

LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 2706/2008, LA.APP.

271/2008, -LAAPP.. 272/2008, LAAPP 273/2008 LAAPP,
- 278/2008 & CTM APPL. 533872009 (C O

¥ T YL INAND . v . ) . . . . D . -""’5
- LA.App.N0.266/2008 & connected maiters , Pdge 1 of74



—27972008,; LAAP’P 28@/“2@68*& WZW (Cross
-~ Objections), TAAPP_ —28—}/2998—LW?34T2008‘ TAAPP.
286/2008, LA.APP. 287/2008, LA.APP. 289/2008, TA.APP.
290/2008, !_AAPP 291/2008 LA.APP. 292/2008 'LAAPP
293/2008, LAAF 54/2008 & CM APPL. Imiﬁﬁ—(emss—‘
Objections), - LA APP 295/2008 LA APP 296/2008 LA APP
299/2008, LA.APP. 301/2008,--LA-APP. ) APP
304/2008, TAAPP. 31172008, LA.APP. 337/2008 LA APP
339/2008, LA.APP. 357/2008, —LA.APP.- 394/2008, ' LA.APP.
 401/2008, - LA.APP. 413/2008, LA.APP. 443/2008, LA.APP,
472/2008, - LAAPP.. 48372008, - Wﬁﬁ?ﬁﬁs——bﬁw—
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LAAPP. .
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.

-527/2008, LA.APP. " 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, - LA.APP.  546/2008, LA.APP. |
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP.. 621/2008, LA.APP. 623/2008, LA.APP.

- 627/2008, LA.APP. 628/2008, LA.APP. . 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. . 662/2008,. LA.APP..
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
756/2008, ~ LA.APP. 846/2008, - LA.APP., 847/2008, LA.APP.
- 861/2008, LA.APP. 875/2008, LA.APP. - 879/2008, LA.APP.

- 880/2008, LA.APP. 888/2008, LA.APP.. 824/2008; LA.APP.
895/2008, ' LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.

. 907/2008, LA.APP. 910/2008, LA.APP.  911/2008, LA.APP.
925/2008, -LA.APP. 926/2008, LA.APP. 927/2008, _LA.APP.
931/2008, LA.APP. - 932/2008, LA.APP. 933/2008, LA.APP.
934/2008, LA.APP.. 936/2008, LA.APP. 939/2008, - LA.APP.

. 941/2008, LAAPP. 942/2008, LA.APP. 944/2008, LA.APP.
S - 946/2008, LA.APP. ' 955/2008, LA.APP. 958/2008, LA.APP.

: ' 1999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.

1014/2008, LA.APP. 1019/2008, LA.APP. -1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, ' LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. -1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008,- LA.APP. 1273/2008, CM APPL. 2377/2009, {Cross
- Objections) LA.APP. 86/2009, LA.APP. 96/2009 LA.APP. 97/2009,
LA.APR. 98/2009, LA.APP, 101/2009, LA.APP. 110/2009, LA.APP.
-111/2009,. LA.APP.. 114/2009, LA. APP 120/2009 LAAPP.. ..
- 251/2009, LA.APP.._252/2009, .LA.APP. 265/2009, LA.APP.
266/2009 & CM APPL. No. 5366/2010 (Cross Objections), LA.APP.
.. 267/2009, LA.APP. 268/2009, -LA.APP. '269/2009, LA.APP. :
_'—__IO,LZQLLQ,_LA,AEE_ZHQ_QQQ_—LA APP, 272/2008, LA:APP—-.
 273/2009, LALAPP. 300/2009, LA.APP. .306/2009, LA.APP. -
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.
-532/2009, LA.APP. 535/2009-& CM APPL. 12886/2011 (Cross -
Objecteens) LAAPP 536/2009 & CM- APPL. 12917/2011 (Cross’

Objections); —-—WWW %447’2%@ EAAPP.

LALApp.No.266/2008 & connccted matters _— o . Page 2 0f 74 _‘



s

- 566/2009, LA.APP.-570/2009.& CM APPL.13873/2011, LAAES

589/2009, LA/APP. ~593/2009, LAAPP."'59472009, LA.APP.
.634/2009, LA.APP.. 635/2009, LA.APP, 636/2009, LAAPP
.637/2009, LA.APP. 638/2009, LA.APP." 643/2009 & CM -

. APPL.13878/2011, LA.APP." 1/2010, LA.APP. "29/2010, LA.APP.
104/2010, LA.APP.. -105/2010, LA.APP. 107/2010, LA.APP.
108/2010, - LA.APP. 109/2010, LA.APP. 168/2010, LAAPP. -

-.169/2010, - LA.APP, 170/2010, LAAPP. 171/2010, '‘LA.APP.
220/2010, .LA.APP. 276/2010, LA.APP. 426/2010, - LA.APP.
430/2010, CM APPL. 9994/2011 (Cross -Objections), LA.APP. ™"
'520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL. .
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.

- 523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
- Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP. -

-328/2010, LA.APP. 529/2010, - LA.APP. 530/2010 ‘& CM APPL.

. 229/2011 (Cross .Objections), 'LA.APP. 531/2010, - LA.APP.

532/2010 & CM APPL. 12890/2011 (Cross Objections), ‘LA.APP,

533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP. .

33472010, tAAPP:- 535/2010 & CM APPL. 12867/2011 (Cross-- -
Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross

- Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPL. -
129722011 (Cross Objections), LA.APP.- 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross.

" " Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross

- Objections), LA.APP. 545/2010, LA.APP. 566/2010, LA.APP.--
-+ 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross -

Objections), LA.APP. 593/2010 & CM- APPL, 12969/2011 (Cross

Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.

226/2011 . (Cross Objections), LA.APP. 596/2010, LA.APP.

597/2010 & -CM APPL. -228/2011 (Cross Objections), LA.APP.

598/2010 -& CM APPL. 487/2011 (Cross : Objections), LA.APP.

600/2010 & CM APPL. 12857/2011 (Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.

-12881/2011 (Cross . Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Object_i.,ons?, LAAPP. -

666/2010 & CM" APPL. 6748/2011 (Cross Objections), LAAPP. -
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.

~ 761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross o

- . Objections), LA.APP, 793/2010 & CM APPL. 12899/2011. (Cross ..
~ Objections), LA.APP. 794/2010, LA.APP. 795/2010, - LA.APP. -
40/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross.
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.

- 229/2011, LAAPP. 230/2011, LA.APP. ‘2~3_1/201}, LA.APP.

. '232/2011, LA.APP. 233/2011, LA.APP. 389/201;, . LA.APP,

' .LA.App.No.266/2008-& connected matters ‘_ : Page3of 74 B



1392/2011, LA.APP. 420/201T, TAAPP. 42412@'%14#-%9—- VS
425/2011 ' ‘ : LT

. (Relating to Notlﬁcatlon u/s 4 dated 07.08. 2000 & Award'
No.19/2002-03, Village- Pooth Khurd) :

AND o
_(GRID-B)

+ LA APP 972/2008 & CM 2349/2009 (Cross Objecttons) R
LA.APP. 1122/2008 & CM 2090/2009 {Cross Objections), LA.APP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
-1151/2008 & CM 2345/2008 (Cross Objections), LA.APP.
1152/2608 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 & CM 12338/2009 (Cross Objections), LA.APP.
1154/2008, LAAPP. 1187/2008, LA.APP. 1188/2008, LAAPB.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, -LA.APP.
82/2009, LAAPP. 100/2009, LA.APP. 162/2009, LA.APP.
113/2009, LA.APP. 571/2009, LAAPP. 622/2009, LA.APP.
214/2011. : : -

{Retating to - \ic»tiﬁcatton u/s 4 dated 07.08. 2000 & Award No
11/2001-02, Village- Holambi Kaigﬁ) ' .

AND
(GRID-C}

+ LAAPP 559/1007 LA.APP. 202/2007, LA.APP. 382/2007
LA.APP. 383/2007,-LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
~ 928/2008, LA.APP. 134/2009, LA.APP. 182/2’0_09, LA.APP.
969/2()10 - o - -

| (Relating to Notmcatuon u/s 4 datee 07.08. 2000 Award No |
'08/2001 02, Vi!lage Bawana) »
AND
. {GRID-D}
+  LAAPP. 144/2011, LAAPP. 145/2011 & CM 12011/2011

(Cross Objections), LA.APP. 146/201 & CM 12957/2011 (Cross
Objectlons) ;

LA . App.No.266/2008 & connected matters o Page 4 6_f 74
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e

.\,\_ t

e 4——ﬂ(ﬁeiaq.rg to Nntrfrcatron—ufs*éé——da’tem 11709, 2@%& "%“*&Fd—%— e
20]2662 03, Village-Khera Khurd).

AND
(GRHD E)

+ LAAPP 586/2009 LAAPP 620/2009 LAAPP 621/2009 :

0472010, LAAPP, 190/2010, LA.APP: 1012010 & CM No.

22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP. -
-193/2010,- LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
196/2010, LA.APP. .197/2010, LA.APP. 297/2010, LAAPP.
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LAAPP. -
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM Neo:.
3555/2011 (Cross Objections), LA.APP. 373/2010, -LAAPP.
493/2010, - LAAPP, 494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LAAPP. 497/2010 & CM No. 22728/2010C . {Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM  No.  23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. .503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.- 509/2010, LAAPP. 510/2010, LAAPP/
‘51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP,
514/2010, LA.APP. 515/2010, LA.APP. - 516/2010, LA.APP.
517/2010 & CM No. '7702/2011. (Cross. Objections), LA.APP.
518/2010, LA.APP.. 519/2010, LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LA.APP.. 613/2010, LAAPP.
. 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LAAPP.
-~ 621/2010, LAAPP. 622/2010, LA.APP, 623/2010, LA.APP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross

Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LAAPP. 652/2010, LAAPP.
_ 841/2010, LAAPP. 845/2010 & CM No. 3563/2011 (Cross
. Objections), LA.APP. 853/2010, LA.APP, 854/2010 & CM No.
- Wﬁﬁ—tﬁmss—@b]m;, TAAPP—855/2010, LAAPP.
' _.856/2010 & .CM No. 0610/2011 (Cross Obijections), LA.APP.
857/2010 LAAPP 920/2010 & CM No. 3829/2011 (Cross
cs*‘#—%éﬁ 906612%11 {Cross
- LALAPP.
""”"Eﬁ?ﬁ?@"' 8372@%1 LA#PP—S&TZ*U%T—’Q&—;&PP 05/2011 LA, APP ”
86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 32212011
LAAPP, 224/2011 & CM APPL.15110/2011, LAAPP. 385!’2@

LA.App.No.266/2008 & connected matters PageSof74 .



(Re‘i‘a“f‘ng to Notmcatnon u/s 4 dé'ied 02 05 2001& Award No
24/2003-04, Village- Narela)

AND
- {GRID-F)

+  LAAPP. 497/2008, LAAPP. i4‘1‘/‘2009 & CM 5’302/2010,
(Cross Ob;ectlons) . .

~

(Re!aung to Nouficat:on u/s 4 da?ed 22 08. 2001 & Award No.
: 18/2003 04, Village- Holamb| Kalan)

AND
(GRID-G}

-+ LAAPP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP. .
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, - LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LAAPP, 333/2011, LA.APP. 33.4/2011, LA APP,
335/2011, LA.APP. 339/2011, LA.APP.- 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, = LA.APP, 351/2011 LA.APP. 365/2011,
LA.APP.377/2011, LA.APP. 388/2011 - :

(Relating to Notification ufs 4 dated 22. 08 2001 & Award No )
. 33/2003- 04 V;i!age Holambi Ka%an,

AND
(GRID-H)

| ,+' LA, 391/2011, LA.APP. 404/2011, LA.APP. 409/2011,

- mesatmg to Not;ﬁcatlon u/s 4 dated 22.08.2001 & Award No.
15/2003-04, \!magp -Ali Pur)

AND o

+  LAAPP, 481/2010

~ . ’ ’ - L4
LA App No.266/2008 & cnpvertat minters Page o i e,



'TFCE‘iEﬁTTTt‘oWi’carion U/s 4 dated 22.08.2001 & Awarg No. .

9/2003-04, Village-Holambi Khurd) S o
D O
a2

. (GRID-})

. * . LAAPP. 780/2010 & CM No.2661/2011 (Cross Objections), -
- LA.APP. 899/2010 & CM No0.3833/2011 (Cross Objections).

LA.APP. 900/2010 & CM No.3541/2011 (Cross-: Objections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM N0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM N0:2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss . -
Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross

‘Objections),  LA.APP. 976/2010 & CM N0.9992/2011 (Cross

Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.

979/2010. & -'CM 'N0.9990/2011, LA.APP. 980/2010 & CM

No.3551/2011 (Cross Objections), -LA.APP. 981/2010,- LA.APP,

.. 982/2010 & CM N0.6742/2011 (Cross Obijections), LA.APP.

083/2010 & CM N0.6759/2011 (Cross Objections),” LA.APP.

- 984720107 & . CM 'N0.6746/2011 (Cross ‘Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP. -
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP.

991/2010 & 'CM N0.9984/2011 (Cross 'Objections), LAAPP. =

1000/2010, LA.APP. 1005/2010 & CM'.N0.9970/21011 (Cr,.oss_-
Objections), LA.APP,. 1018/2010, LA.APP. 1020/2010 & CM-.
N0.12939/2 - (Cross -Objections)011, LA.APP. 1024/2010 & CM
No0.6771/2011. (Cross Objections), LA.APP. 1/2011 & CM
No0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
No0.6752/2011 (Cross Objections}, LA.APP. 25/2011, LA.APP.

1 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM N0.6766/2011 -

(Cross Objections), LA.APP. 73/2011 & CM N0.12922/2011 (Cross

Objections), LALAPP. 75/2011 & CM No.6775/2011 (Cross.

Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.
110/2011, LAAPP. 111/2011, LA.APP. 112/201{ & CM.
N0.10050/2011 (Cross Objections;, LA.APP. 191/2011, LA.APP..

© 235/2011, LA.APP. 239/2011, LA.APP. 252/2011

(Relating to Notification u/s 4 dated 22.08.2001 & Award
N0.20/2003-04, Village-Rajapur Kalan) _

AND
(GRID-K) |

. LA.App:No0.266/2008 & connected maiters S Page 7 of 74



+ LAAPP 488/2WW12WB—MAPP 491/2008
LAAPP. 549/2008, LA.APP. 75572008, TAAPP. 86872008 & CM \
No 10393'2009 (Cross Objectsons) LA.APP. 896/2008 & CM \

————No.8364/2010(Cross—Objections), LAAPP. - 807/3008, [AAPP: .

1003/2008 LA.APP, 587/2009 LA.APP. '591/2009, LA.APP.

. 34/2010 & CM N0.7072/2010 (Cross Objections), LALAPP. -
488/2010 LA.APP. 605/2010, LA.APP.. 616/2010, LA.APP. ..
62/2011, LA.APP. 66/2011, LA APP. 68/2011, LA APP 236/2011

- 'LA.APP. 421/2011 - '

(Relatmg to Notlflcatlon u/s 4 datcd 07. 12 2001 & Award.’
No. 17/2003 Od Vsl!age Sanoth) '

AND
(GRID-L)

"+ - LALAPP, 341/2008 LA.APP, 342’2008 LAAPP 344/2008

- LA.APP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP.

© . 387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LA.APP.
464/2008& CM No. 11333/2008 (Cross. Objectlons) LA.APP.
465/2008, LA.APP. 466/2008, LA.APP. 468/2008& CM
N0.11334/2008 (Cross Objectnons) LA.APP. 469/2008, LA.APP.
470/2008, 'LA.APP. 471/2008, LA.APP. 560/2008, LA.APP. .
561/2008, LA.APP. 611/2008, - LA.APP. 663/2008, LA.APP,
676/2008,  LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. - 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, 'LA.APP,
883/2008, LA.APP. 903/2008, LAAPP. 904/2008, LA.APP,
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LA.APP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008; LA.APP.
945/2008, LA.APP." 956/2008,. LA.APP. 057/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP.. 1077/2008, LA.APP.

. 1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP. .

-309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP. .
546/2009, LA.APP. 547/2009, LA.APP. 565/2008, LA.APP. o
624/2008, LA.APP. 628/2009, LAAPP. 630/2009, LAAPP. .. .. .
23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010
LA.APP. 37/2010 LA.APP. 41/2010.

(Re!-atmg to. Notification w/s 4 dated 16.05.2002 & Award i\o
29/2003 04, Village-Shahpur Garhi) .

_ LA.App.No.266/‘2008 & connected matters _ N Page § of 74 _ -



AND
(GRID- -M)

+ LA APP, 338/2008 LA.APP. 343/2008, LA.APP, 336/2008,’

" LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP, . .

369/2008, . LA.APP. 370/2008, LA.APP. 383/2008, LA.APP:

384/2008, ‘LA.'APP., 386/2008, LA.APP. 388/2008, LA.APP.

389/2008, - LA.APP. -434/2008, . LA.APP. 435/2008, LA.APP.
436/2008, LA.APP. 444/2008, 1LA.APP. 456/2008& -CM

““No.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LAAPP. 550/2008 & ‘CM No. 16150/2008. (Cross
Objections), LA.APP. 553/2008, LA.APF. 562/2008, LA.APP.
680/2008, LA.APP. 715/2008, LA.APP.- 716/2008, LAAPP,

-720/2008, - LA.APP.: 723/2008, . LA.APP. - 757/2008, LA.APP.

760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.

823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

. 908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA.APP.

1063/2008, LA.APP. 173/2009, LAAPP. 307/2008, LAAPP.

308/2009, LA.APP. 311/2009, LA.APP. 384/2009, EA.APP.

385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA.APP.

'627/2009 LA.APP. 631/2009, LA.APP. 22/2010 LAAPP 50/2010

(Relating to WNotification . u/s 4 dated 23.05. 2002 & Award

" No. 22/2003-04, vnlage -Shahpur Garhi)

Y

~ AND
(GRID-N)

+  LAAPP. 485/2008, LAAPP. 408/2008 & CM 13228/2008

{Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
- LA.APP. 304/2008 & CM 13816/200¢ (Cross Objectlons) LA.APP.
. 12/2011 : o

»(Reiahng to Notification u/s 4 datﬁd 23.05.2002 & A\, ard NG.

' 10/2003 04 Vmage -Holambi Kaian)

(GRED @'ﬂ

+  LA.APP. 379/2008, LA.APP. 381/2008, LA.APP. 390/2008
LA.APP. 404/2008, LA.APP. 499/2003, LA.AFP. 530/208, LA.APP.

~ 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP. o

836/2008 & CM 5300/2010 {Cross Objections), LAAPP. 310/2609

& CM 16027/2009 ff"‘Obs Ob‘QCUOS"S}, LA APP. 782/2010 LAAPP

LA.App.No.266/2008 & connected matters , ' Page 9 of 74



o

s),_LAAEQ——Z-QQ,LZQ&—l——&r GM
14852/2011 (Cross Obj&CthﬂS) LA.APP. 381/2011 '

(Relating to Notnﬁcatlon u/s 4 dated 23 05 2002 & Award No
17/2004-05, Village- Al Pur)

—AND - — ..

{GRID-P)

+ LAAPP 654/2008 & CM No. 2351/2009 (Cross Objectlons)

LA.APP. 655/2008, LA.APP. 674/2008 & CM N0.7818/2009 (Cross

Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

7837/2002 (Cross Objections), LA.APP. 878/2008, - LA.APP. -
882/2008, LA.APP. 885/2008, LA.APP. 801/2008, LA.APP.

898/2008 & CM No.2355/2009 (Cross Objections), LA.APP,
902/2008, LA.APP. 922/2008, LA.APP. 023/2008, LA.APP.

929/2008 & CM N0.2351/2009 (Cross Objections), LA.APP.
1930/2008 & CM No.7821/2009 (Cross Objections), LA.APP.
--960/2008, LAAPP. 980/2008 & CM No0.855/2010 (Cross

Objections), LA.APP. 981/2008 & CM No0.1261/2009 (Cross

. Objections), LA.APP. 982/2008, LA.APP. 983/2008 & CTM
. N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM

N0.839/2010 "(Cross Objections), LA.APP. 985/2008, LA.APP.

1257/2008, LA.APP. 1258/2008 & CM . N0.7791/2009 (Cross

Objections),” LA.APP. 13/200¢ & CM No.2151/20609 (Cross L

Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

"LA.APP. 103/20089, LA.APP. 104/20090, LA.APP. 107/2009, LA.APP.
-115/2009 & CM No.6482/2010 (Cross Objections), LA.APP.

1742009, LAAPP. 250/2009, LA.APP. 260/2008, LAAPP,
261/2000, 1A APP. 25272009, TA.APP. "2‘64/2@09 LA.APP.

.997/2008, LAAPP. 1002/2008, LA.APP. 1006/2008, LA.APP.
- .1027/2008, LA.APP. 1078/2008 & CM No0.2247/2009 (Cross
- Objections), . LA.APP, 1123/2008, LA.APP. 1127/2008 & CM
- N6.2111/2009 (Cross Objections), LA.APP. 1196/2008, -LA.APP.

. 1246/2008 & CM No.10387/2009 (Cross Objections), LA.APP.

122/2009 & CM No.14321/2009 (Cross Objections), LA.APP.-

123/2009, LAAPP. 124/2009, LAAPP. 128/2009, LA.APP.

293/2009, LA.APP. 299/2009, LAAPP. 301/2009, LA.APP.
302/2008, LA.APP. 303/2009, 1A.APP. 365/2009, LA.APP,

433/2009, LAAPP. 449/2000, LA.APP. 461/2009, LA.APP.
471/2008, LAAPP. 487/2009, LAAPP. 501/2009, LA.APP.

51872009, "LAAPP. 527/2009, LAAPP. 530/2009, LA.APP.

531/2009, LA.APP. 533/200%, LA.APP. ‘537/2@09, LAAPP,

© LA.App.NG.266/2008 & connected matters S Page 10 o 74



~ 938/2009, LA.APP. 545/20009, -LA.APP. 55472009, L[AAPB. .
. -~ . 555/2009, LA: 28,2008, LAAPD, 5859009, |AAPP. ¢
———— - 588/2009, LA.APP. 619/2009, LA.APP.. 625/2009, LAAPP.
o 626/2009, LAAPP.  629/2009, LA.APP. 649/2009, LA.APP.
38/2010, LA.APP. 43/2010, LA.APP: 131/2010, LA.APP. 202/2010,.

LA.APP..203/2010, LA.APP. 20472010, LA.APP. 225/2010; LA.APP. - -

227/2010, LA.APP, 269/2010, . LA.APP, 303/2010, LA.APP. =
372/2010, LA.APP. 410/2010, LA.APP, -418/2010,.'LA-.APP. E
~ 479/2010, LA.APP. 480/2010, ' LA.APP. 482/2010, LA.APP.
- 483/2010, LA.APP. 484/2010, - LA.APP. 485/2010, LAAPP. .-
- 486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP. -
606/2010 & CM -N0.19878/2010 (Cross Objections), LA.APP.
607/2010, LA.APP.. 608/2010, LA.APP. . 609/2010, LA.APP. -

- 614/2010, 'LAAPP.  615/2010, LA.APP. 671/2010, LA.APP.
- 695/2010, ' LA.APP. 705/2010, LALAPP.  734/2010, LA.APP.
785/2010 . & CM No0.12968/2011 (Cross Objections), LA.APP.

. 786/2010- & CM 'No0.12967/2011 (Cross Objections), - LA.APP..
- .787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP.
© ...~ 790/2010, LA.APP. 820/2010 & CM N0.12880/2011 (Cross - -
L i Objections),” LAAPP. 821/2010, LA.APP.. 915/2010, LAAPP. ~ -
916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP.

' _ 14/2011 '& CM No0.6754/2011 . (Cross Objections), LA.APP.
1 - 26/2011 & CM No0.6763/2011 (Cross Objections), LAAPP. ~ .
- .. . 55/2011 & CM No0.12894/2011 {Cross Objections),  LA.APP. )

. 59/2011, LAAPP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011, - .
LA.APP, 72/2011-& CM N0.6777/2011 (Cross Objections), LA.APP, .
76/2011 & CM 'N0.12974/2011 (Cross Objections), LA.APP, -
114/2011 & CM No0.12869/2011 (Cross Objectio’ns)’,,"LA..‘APP,‘- :

135/2011, - LA.APP. 136/2011 & CM No0.12971/2 (Cross

Objections)011, LA.APP. 137/2011 & CM No0.12902/2011 (Cross =

- Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP. |
203/2011 & CM N0.12913/2011 (Cross Objections), LAAPP. -
273/2011 & CM No.13289/2011 (Cross Objecticns), LA.APP,
1338/2011 - . - -

o | (Relating to Notification u/s 4 dated 27.01.20.03 & Awérdi |
- . No.11/2004-05, Village-Sanoth) . S

AND
{GRID-Q}

+ LAAPP. 336/2010 & CM APPL14845/2011, LAAPP.
624/2010, LAAPP. 625/2010, LA.APP. 626/2010, LAAPP. ..
627/2010 & C.M. N0.3853/2011 (Cross Objections), LA.A.PP.
629/2010, LA.APP. 630/2010, LAAPP. 642/2010, LA.APP.

643/2010, LAAPP. 644/2010, LAAPP. 645/2010 & CM.

LA.App:.No..266/2008 & connected matters o f' .. Page 1l of 74



- No. 3587/2011 (Cross Objectlons) LAAPP 646/2010 LAAPP
664/2010, LA.APP. - 665/2010, LA.APP.. 667/2010, LA.APP.

\%

. 668/2010, LAAPP. 669/2010. & C:M. N0.6769/2011 (Cross -

————ijeetieﬁs-)——bQ—APP—ﬁ—fﬂf-Zﬂiﬁ—& C.VM. N0.3818/201T (Cross. -

Objections), LAAPP. 672/2010, LA.APP. 673/2010 & C.M. . .

No.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP..

- 701/2010 & C.M. No0.3850/2011 (Cross Objections), LA.APP. -
702/2010; LA.APP. 703/2010 & C.M. N0.994172011 (Cross-

- Objections),  LA.APP. 721/2010, LA.APP. 733/2010 & C.M.

No.12878/2011 (Cross_Objections), LA.APP, 735/2010, LA.APP. -

- 736/2010, LA.APP. .737/2010, LA.APP; 738/2010 LA.APP,

739/2010 ‘& C.M. N0.3569/2011 . (Cross Objections), LA.APP. .

740/2010 & CM No0.14322/2011 (Cross Objections), . LA.APP. .« -

~'800/2010 .& C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP. A
- 802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APP. - L

- 809/2010, LA.APP, 810/2@10,* LA.APP. 811/2010, LA.APP.

812/2010, LA.APP.- 813/2010, LA.APP. 814/2010, LA.APP, -

- 815/2010, LAAPP. 816/2010 & C.M. No.3862/2011 (Crbss =~
- Objections), LAAPP. 817/2010, LAAFP. 838/2010, LAAPP.
839/2010 & C.M. Nc.10335/2011 (Cross Objections), LA.APP.

- 870/2010 & C.M; No 8946/2011 (Cross Objections), LA.APP.

917/2010," LA.APP.  922/2010, LA.APP.  923/2010, LALAPP.

- 924/2010, LA.APP. 925/2010, LA.APP. 945/2010 & C.M.

- No0.3844/2011 (Cross. Objections), LA.APP. 975/2010 & CM.. |

- N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.

No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP..

56/2011 -& C.M. No0.9939/2011 (Cross Objections), LA.APP.

74/2011, LA.APP. 96/2011,- LA.APP. 97/2011, LA.APP. 98/2011,

LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
'104/2011, " LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011,  LA.APP. 109/2011 "LA.APP.
113/2011 LA.APP. 165/2011, LAAPP 329/2011 '

(Relating to Notification u/s 4 dated 27.01. 2003 & Award‘.,.'f:_ -

- No0.10/2004-05, Village- -Rajapur Kalan)

CORAM: ' |
' HQN BLE MR. JUSTICE PRADEEP NANDRA]OG

1. Whether the Reporters of local papnrs may be aliowed .
to see tho judgment?
2. To be referred to Reporter or not?

Wh.e_ther the judgment shouid be eaported in the
Dlgest'?

" LA.App.No.266/2008 & connected matters o . PagelzofT4
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1. - 10 villéges namely Pooth Khurd Hoiamb: Ka!an
Holambl Khurd, Bawana, Khera Khurd, Nare!a All Pur, Rajapur .
Kalan, Shahpur Garhn and Sanoth are compnsed in the Revenue i
 District (North West) and if we see the map of the caty of Delhi
' that-these \m!ages lie-inthe-North-Western part of | ‘
Deihl They lie within an area between the 'vV" formed by Rohtak B
Road i.e. NH 10 and GTKarnai Road i.e. NH-1." The De!h!-
Ambala rallway Ime runs somewhat iJaraliei to NH-1. Whereas
- villages Narela.and Shahpur Garhi are in between the railway
line and NH-1, the other villages are on the opposite side of the -A
railway line .i.e'. towards the west of therai!way iih‘e'. Narela and
Shahpur Garhi are towards the east bf the railwéy line. The .
urbanized c_ity-o_'f Delhi-where the colony Rohini exists has been
- "developed-_on the agricuitural lands acquired post 1961 and is .
situated in the fand within the aforesaid V' Bawana industriai
Estate came up on lands which were acqun'ed post 1996 and
 said industnal Estate is aiso on the land within the afaresaid V' o

~PRADEEF NANDRAIGG,I.

Htstoncally, except for village Narela, all vmages have been'}"
- treated as equ:valent with respect to their location. |
2. - Theinstant decision decides the issue as tc what should
' .be-the 'féi'r market value of agrituitu*’ai Ea‘ndls in the'said viiiégés?
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
' 7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003..  Needless to
state, pursuant to notifications nssued from time to time, -on
“ gToresar
~ U 1894, vast tracts of 1and in said 10 Viilages were acqunreo and |

idates under Secaor 4 of the” Land Aequss:tnen Act

nds in the Rev e“‘sue'Estate of w&ace Nareia

where tne purpose of acqunsutmh was partly residential - and..-‘
partly industrial, in the other villages, acquisition was for the. -
purpose of establishing an mduszzﬂa! ‘estate or laying down a

L.A.App.No0.266/2008 & connected matters o Page 13 of 74 o



| Bhorgarh and Mamurpur. | must further highiight that i.ea:rne'd.:'
counsel conc_eded that village Narela and Mamurpur cemprised '
the same revenue estate; with the market i.e. M:_an'd‘i being in

-

_ ,..;.e:ght ccmpiex “The reasom why such large tra«_ts oF
lands were needed was to set up an industrial estate pursuent-“~ '
to a decision” taken to shift all industries operating m non- -
'conformmg areas within Delhi to conformmg areas. | .
3. I must h:ghhght that arguments by ieamed counsei for
the land owners were the same in all -appeals. ﬁled by them’ as |
also cross objections wherever filed, and s'mnlar is the posmon
with respect to the stand taken by the Umon of India. Save and i
except pertalmng to village Narela where an addltlonal "
4 argument was advanced; being that, the townshlp of Narela had
existed since pre- partition dqys and thus !ands m village Narela'
- had a better value and for whech it was urged that wav back sn

the year 1963 when lands in the revenue estate of vnllage Narela a -

'and ‘adjoining vmages Bhorgarh and Mamurpur were acqu:red |
. lands in village Nareila were given a price advantage of 32/ pe.'r -

q yd. vis-a-vis the price determined for lands in village

village Narela and the village abadi beingin Ma.murpur.-

4., The position of the awards made from time to time and
‘the relatabie notification under Secticn 4 of the Land Acquisition -

Act 1894 have been detailed by me while weting the various
Land Acquisition Appeafs and the Cross Chbjections. as per the

index hereinabove and +h--s | need not repeat the same.

5 . . A perusel of all the awards announced from tme to .

————————Hme—eeeﬁk‘r%eeﬁ% that-the learnad Land. ﬂ\rqugs;ts n (‘oliector'

(s

has determined compensatﬁon payable with 'reference

o -

- tifre 16 time notifying the minimum ratas for a rlcuitural lands -

“not&ﬂcetxons/o rders 1*ssuecé by the Government of NCT Delhi from

in Delhi and wherever it was found that due to land owners

having excavated earth resulting in pits having depths betWeeh} .

| LA.App.No.ZéS/ZGOS & connected matters o . Pageidof74.
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'4' to 67, the land value has been appropriately depressed and
this is to be found in a few aW?dswherel—‘, nds have been put in _
2 0or3 categorie“'s'"'i'i“e'.f“l"Ca"tegow' ‘A, Categor‘y ‘B* and,‘Category_'
A cr. ’

6. A perusal of the various dEClSlOHS pronounced by~ the_ |
Reference Court in- various Land Acqunsutlon References made

- would show that the learned Reference Court has determlned -
fair market value on different . prmcuples and for purposes off

clarlty ! may note the basis on Wthh the learned Land

" . Acquisition Collector and the learned Reference Court have'.f

.determlned the compensatlon payable The same wouio bé as
under:-
A Pertaining to the notification dated 7.8.2000 lssued
under- Section 4 of the Land Acquisition Act 1894 pursuant .'
" whereto 1372.00.10 bigha land was acquired in vullage ,Pooth :
~ Khurd, for the purpose of shifting industrial units, as against

¥13.82 lacs per acre for Category ‘Afj._-'iands and %‘124.2'6 lacs per .

_acre for Category ‘B’ lands awarded by the learned Land

Acquisition Collector (by adopting the price as per the poli‘cy"for ) -
mlnlmum rates as of 1.4,2000), the learned Reference Court has. L

adopted the same rate i.e. ¥13.82 lacs. per acre. and has oranted. h
~increment at the rate of 12% per annum for the period 1.4. 2000

till 7.8. 2000 i.e. the date of the n0LlflC3t|0n lssued under Sectlon"- ', :’j":

4 of the Land Acqmsatlon Act 1894 and thus determlned fair
~market value of land in Vlllage Pooth Khurd at 14,37,280/- per
acre and has lgnored that there was Category ‘B’ land for WhIC"t”ﬂ'

he had to make necessary adjustment. S
- B. Pertalnlng to the same notlflcatlon dated 7.8. 2000
pursuant whereto 211.14 blgha iand ‘Wwas acqulred in vnllage--.
Holambi Kalan the Land Acquisition Collector treated the land .
as of same character and determined fair market value with

reference to the policy for minimum rates in sum of ¥13.82 lacs .

LA.App.No.266/2008 & connected matters- : ~ Pagel50f74



per acre whlcn has been enhanced—oy-thecleamed Reference |

SR%

 Court to. 314, 12 993/— per acre by relying upon a decusuon of a_

Ga;ra( Vs. UO/ wherein for the date 15 11, 1996 fair market value '
determmed was 9,76,121/- per acre for Category ‘A’ lands and‘
treating the said date and the said.price as the base, giving 12%.

per annum a ppreC’latib‘n*ffdr‘a“‘p’eﬁ’o‘d“‘of 3“V‘e‘a'rs““8"n"ronth‘s and 23 .
days, to reach the date 7.8.2000, falr market . value has been.
 determined. ' o
C. ' Pertammg to the same notlflcatlon dated 7 82000~
pu‘suant vvheretd agncultural lands in village Bawana- were' | ‘
acquired; the Land Acquisition Collector determmed fair market : -
value for Categpty ‘A’ fands, with regere_-nce to the policy and_,
“fixed the same at 13.82 lacs per acre for Catego_ry;'A' lands and
%12.62 lacs per acre for Category ‘B’ lands. ‘The' learned
: ,Reference Court maintained the same. | | o
D. ' Per‘tammg to the noth‘,catlon dated 11.9.2000
pursuant whereto agricultural lands in village Khera Khurd were o

acquired for - shifting mdustnal units, the Land Acquisition

Coilector has for Category ‘A" lands determined fair market'u_
vaiue, with reterence to the. pollcy effective from 1.4.2000 in- - .
- sum of ¥13. 82 lacs per acre and for Category ‘B’ lands has leEd -

the same at ¥12.62 lacs per acre. The- learned Reference Court o

has adopted the pollcy wherem minimum- price  fixed as . of o

1.4.2000 was %13.82 lacs per acre and for 128 days i.e. the

number of days between 1.4.2000 il 11.9.2000, appreuatmg

the same by 12% has determined fair .market value at

?14,40,157/— and has uniformly awarded the same for all lands. .

E. " Pertaining to the notification dated 2.5 2001 pursuant |

whereto 114058 bigha land was acquared in Narela for

development of sectors 1 to 4, Phase I, Narela, wuth respect to
the pollcypu minimum price- wuth effect from 1.4.2001 the

LA.App.N0.266/2008 & connecied matters ' o ' Page 16 of 74



— e an

“learned Land ';Acquisi‘tion Coliector determined fair market value
'in sum of ¥15.7 I'acs ‘per acre for Category ‘A’ lands i.e. the same

price notified as of ‘1.4. 2001 -and for Category ‘B’ lands.
determined the same at ?14 Iacs per—acre. " The learned
Reference- Court adopted the mlmmum.pnce notified by the
_Government'as of 1.4.2001 and gave appreciatibn for a period .
of 1 month for the reason: the notification under Sectlon 4 of the,
tand—ﬁccqmsrtro‘rr Act: 1894 is d'ated 2.5.2001 and enhanced the
compensatlon to X15,85,700/- per acre Wthh has umformly :

'awarded N
F ,__.“_____’_;- Pertammg to _the notlflcat!on dated 2282001

'whereunder 512.16 bigha land in vnllage Holambi- Kalan were o

acquired for constructlon of a 100 meter wide road, the learned .

‘Land Acqmsntmn Collector has rested his decns:on on ‘the
" minimum pnce notified as of 1.4.2001 i.e. Z15.7 lacs’ per acre' e
which has been hel_d to be the fair market valu.e for Category ‘A’ _'
lands and for Category 'B' lands the same has been determined B
at ?14 lacs per acre.. The: learned Reference -Court, with

E reference to the minimum rates notafled as of 1.4. 2001 i.e. ?15 7' ;

lacs per acre has apprecnated the same by 12% per annum for o
143 days ang the price so fixed is ¥16, 43, 811/- per acre WhICh "
,. : has been uniformly awarded. | S .-
G Pertaining to same notification dated 22.8. 2001

pursuant whereto 512 16 bugha jand was acquired in vnllage R

- Alipur, on the same reasonlng which has been adopted for ..

- village Holambs Kalan, for the two categorles of |and same

: compensatmn as determined for vatiage Holambi Kalan has been |

.wm rked out by the iearned Land Acquisition Coilector as also by -

- the !earned Reference Court who has done away. with

C&E@ﬁﬁﬂ‘z&ﬁﬁﬁ— [ ———— et e e e e ' ’

H Pertaining to ‘the same notlflcataon dated 22. 8 2001

. pursuant’ whereto 192 15 blgha of iand was acquured in wllage
LA.App.N0.266/2008 & connected matters ' o ‘Page 17 ot 74 . -



Ho!ambn Khurd, the reasomng of the LAC and the !earned
Reference Court and the price determmed is the -same_as has

been determined for vmage Holambi Kalan save and except that:- .

~in this v:iiage even the LAC has treated all lands - |n the same
. uniform category. - '
I Pertaining to the same notrﬂcatlon dated 22.8. 2001

pursuant ‘whereto agncultural lands in wllage Rajapur Kalan .
were acqurred the reasoning and the fair market .value '. |
: determined by the learned LAC and the learned Reference Court"
is the same as adopted for village Holambi Kalan, Holambi Khurd
7 and Ahpur save and except in this vrllage the acqwred land was_' 3

of umform category

) Pertaining to the notlflcatlon dated 7.12. 2001-.'
- pursuant whereto 222.05 blgha land was acquired in wllage

Sancth for laying a 80 meter approach road to Narela townshtp,
the learned Land Acquisition Collector has. assessed
~ compensation uniformly in sum of I15.7 lacs per-acre Wthh is

the same as per the.policy for minimum price w.e.f. 1.4.2001 R

and the learned Reference Court has adopted the same pnce.
and given apprecnat:on for 250 days at the rate of 12% per
annum to reach the ﬂgure of 16,99, 042/- per acre,

K. Pertaining to the hor:mcatxon c:ated 16.5.2002 pursuant '_
whereto agncu!tural lands in village Shahpur Garhi were |

acquired, the fearned Land Acqu:sltnoh Coiiector has determmed

‘compensation in sum of XI5.7 Tacs™ per “acre which is the. ._'-"_. .
minimum price notified by the Government as of 1.4.2001. The N
learned Reference Court has simply held that the land owners

would be entitied to enhance cornpensatlon at the rate of 11. 5%
per annum: compounded i may highlight that" the learned

Reference Court has not worked out the compensation ‘and has
left it to the Executing Court to do so, however | find that the -

enhanced compensatuon whrch would work out would be
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317,75, 369 44 per acre for the reason treamg the base date as

1.4, 2001 and the base price at ¥15.7 Tacs, for 1 year and 45

.days to reach the date 16.5.2001, apnrecnatron wouid be at the
rate of 11. 5% per annum compoundea as per the Iearned o

Addrtional Sessions Judge..

L Pertaining to the notification dated 2352002-4 L
pursuant whereto agricultural Iands in village Shahpur Garhl

were acqurred the learned LAC and the learned Reference Court
have determined same compensation_ as per the reéasoning g

pertaining to the same 'v'illage for the notification dated. o _
- 16.5.2002 and | find that since: :there is a gap of 7 days in the |

two notiﬂcatxons the compensation’ payable as per the dec:smn :

- of the Reference Court comes to ¥17,79,781.78 per acre

o ‘ Pertawng—t&the—same—nceﬁrwtmﬁ -dated-23.5. 2002

pursuant whereto 445.81 bigha land in village Holambl Kalan

__was acqurred ‘the learned LAC has determmed falr market value _ .

- in'sum of. X15. 7 lacs per acre which is the same as per mmlmum N
- price w. ef 1.4.2001. The learned Reference Court has adopted

the same reasoning as was adopted while determmmg the fair -
market value of lands in village Holambi Kal_an,_which_ were.:

acquired:pursuant.to the notification dated 7.8.2000 i.e. adopted
the price determined as of 15. 11. 1996 in the decxsuon in Ga[ra(s-f.
. case (supra) and appreciating- the same by 12% compounded

per annum the price determmed is ?22,1d 239/- per acre. |
N. Pertaining to the same notiﬁcatlon dated 23. 5.2002
pursuant whereto 814.19 bigha agncultural land in vuilage Allpur’

_were _acquired ‘the learned Land Acquisition Collector has |

awarded compensation at the rate of ¥15.7 lacs per acre _base_d-.

dn ‘thé minimum price as of 1.4.2001, which price has been

adopted as the base by the | ieamea Reference Court and after

granting appreciation at the rate of 12% per annum._w,e.f.'
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____Jg,zgal_t:uﬁvgﬂs_z@g_z‘ the price.

T acre, _. .
O Pertam:ng to- the notification dated 2712003

pursuant whereto 3092.04 bigha .land in vullage Sanoth - and o

learned Land Acquisition Collector resting his reasonmg on the

- .mmzmum pnce.notlﬁed as of 1.4.2001 fixed the same value as

——2188:03 u.gua—iend—m—vﬂiage—ﬁajapur Kaian ‘were acquzred the o

the compensation payable for Category ‘A’ lands in both villag'es L |

ie. ?15 7 lacs per acre and for Category ‘B’ lands m sum of %14 ’
lacs per acre and for Category 'C’ lands in sum of ?’12 3 Iacs per -

i

acre. The learned Referen_ce Court has adopted .dqfferent )
reasoning in some impugned decision and different in a few. In

some decisions the learned Reference Court has. adopted the’

apprecaatmg the same by 12% per annum for a peruod of 666
days has fixed fair market value at ¥19,13,765/- per acre whnch

to the village Rajapur Kalan, the learned Reference Couri'has.'
determined the fair market value with reference to a sale deed
‘Ex.R-2’ which is dated 20.5.2002 and Whereunder,"'l bigha and
13 biswa of agriculturai land comprised in Khasra No. 200 in the

revenue esxate of village- Rajapur Kalan was. purchased for .

35, 39 ,680/-.
7.  Since Lhe learned Land Acqmsmon Collector as also the

"Ieamed Reference ~Court have relied upon the noteﬂcataons :
|ssued from tlme to time by the Government of NCT Delhi, flxmg 3

minimum pnce for agracquuraF Tands in Delhi, let- me therefore

__minimum price in sum of 315.7 lacs per acre—as—eHé%%&:eed— -

. has been uniformly awarded and in some references pertalmng

note the-dates and the minimum rates notified from.t:me to time:

“pertaining to agricultural Tands in Delhi since the same would be
.. relevant for the present decision. The same would be-es under:-
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‘ —Date gf— Effeetw&aa%e——#eee— 1

-"1"4"19'?9'8’"' and vide same

....... 9%
' Notlﬂcatson “of the pﬂce (in |increase |
- A " | lakhs/acre) per - |
- - | annum
|T 351000 [27.4.1900  |465 "
(2. ]25.7.1997 |1.4.1997 11000 ~J115
37 (2451098 141998 . [1i2 112
47 [21.11.:2000 |- 12.32
5. |9.8.2001 _|1.4.1999 [12.16 11
| 1.4.2000 13.82 11
~[9.8:2001 |1.4.2001 15.7 115
7. 3082005 |30.8.2005 = |17.584 298 .
24.1.2008 |18.12.2007 |53 8951 |
8. . Frd'm..the bulation hereinabove noted lt wouia be

apparent that after minimum price was lest fzxed w.e. f...
27.4.1990 in sum of %4.65 lakhs/acre it was ‘increased afteri :
nearly 7 years to Y10 lakhs/acre and the annual mcrease comes -

. t0 11.5% per annum (simple). The next year i.e. w.e.f. 1.4. 1998

the price was enhanced by 11.2% to reach the ﬂgure of ¥11.2 L

iakhs/acre and  thereafter w.e.f. 21.11. 2000 the pnce was
enhanced to 12.32 lakhs/acre, - which notification was '
superseded, inasmuch as when the notificathn d{ated 9.8.2001-'

was issued the price was retrospectively enhanced w.ef. =

1.4.1999 to ¥12.16 lakhs/acre i.e. the price increased by 11%

_ per _annum with reference to the price determined ‘as of -
notification._the . price . was -

- retrospectlveiy enhanced w.e.f. 1.4.2000 to 13:82 lakhs/acrre.

i.e. increased by 11% per annum - vis-a-vis the previous ie.

- ¥12.16 lakhs/acre and w.ef 1.4.2001 the price rese by, 11.5%

per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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"'"7~'freauh the figure of T15.7 laki

Fhe. price -was next -

enhanced w.e.f. 30. 8 2005 to ?17 584 lakhs/acre whrch gives. us'

an-increase of only’ 7 S8% per annum and then the pnce rose to

"?55 lakhs/acre as of 18.12.2007 i.e. increased - 89. 51% per' :

annum wrth reference to the base flgure of T17. 584 lakhs/acre'

- and the date 30.8.2005.

9. . Before noting the«-evrdenee relied-upon- by  the land

owners and Union of India before the learned Reference Court; rt'_ )

"would be beneficial for the reader of the present decasuon as. | -

feel, that arguments advanced on either side may be noted |

- would hrghhght that from the side of the land owners each :

argument was in the alternative angd it was urged that they .

-wou!d be entitled to price determination -as per the ﬂrst,

| argument, failing which as per the second argument famng'

which as per the third argument and so on. From the side of

Union of India it was urged that the land price fixed by the

. iearned Reference Court pertaining to the notrﬁcauun da..ed.-,‘

7.8.2000 . for vrllage Pooth Khurd the notlfcatlon dated o .'
22.8.2001 . for village Holambi Kalan: the notification dated - :
- 7.8.2000 for village Bawana; the notification dated 11.0. 2000 for - .
village Khera Khurd:; the notification dated 2.5, 2001 for vrllage o
Narela; and the not:ﬁcatlon dated 22 8. 2001 for v:llage Ali. Pur; .
<.and the notification dated 27.1.2003 for village Rajapur Kalan

~ and Sanoth treats as if all lands were of uniform character and it

was urged. that correct:ve_actuon |s_a:edu1ed by domg 2 thmgs -
Firstly, with reference to the minimum price nOtlerd by the

Government from time to time, 11. 5% increase per-annum and

.. dates of the notifications under Section 4 of the | and Acqursrtxm T

.L.é/o per anmnum lncreaseTfas excesswe with reference tO the :

Act 1894; reqtiifing the same to be reduced to 10% per annum.

i tWe least Secondly, the learned Refersnce Court was '1ot oo

justified in treatmg all lands as of the same character and tnus |
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requmng further.correction by suutably depressmg the pnce for
such lands which were put in Category ‘B’ and Category ‘C! by'
the Land " Acquisition Collector and in respect of WhICh )
categorization |t was urged that neither land owner had -

challenged the same by leading evidence to the contrary i.e. to . o ‘

show that such. lands which were put in Category ‘B’ and |

Category ’C' on account of pltS and depressuons of vanous B
- depths, as per the awards passed by the Land Acqursntron.

Collector was incorrect.’

. 10. Learned -counsel for the land owners ﬁrstly urged that

the Iearned Reference-Court was not Justlﬂed in ignoring the 2
sale deeds dated 2532000 Ex.PW-1/3, in Land Acqunsntlon 3
Reference which ss subject matter of - LA.APP.No. 780/2010 as
also the sale” deE‘d dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. Vide saie deed -Ex. PW-1/3,.33 bigha and 12 blswa
agncultural Iand in village Mamurpur was sold @ ?26 75A .
lakhs/acre and as per the sale.deed Ex.,PW-1/2, 2 bigha and 19,
biswa of land was sold in the revenue estate of \'ullage.Khera.-

| Khurd for a sum of 332.4 lakhs and 'adding on the stamp',duty -

paid and corporation tax it was urged that per acre land price as
of 25.3.2000 e‘nder Ex.PW-1/3 wou!d be ¥28.89 Iakhs/acre and

. pertammg to the sale deed Ex. PW-1/2 the land price would be

363.478 .Iak_hs/a_cre. It was thus urged that the said 2 sale deeds

would be good evidence to determine the fair market value of -

agricultural lands in the aforesaid 10 villages as of 7.8.2000, L

110, 2000 2.5.2001, 22.8.2001, 7.12. 2001, 16.5. 2002,

25.5. 2002 and 27.1.2003 i.e. the 8 dates on which notiﬂcatlons
were issued under Section 4 of the Land Acquisition Act 1894 by

suitably mcreaseng or decreasing the pnce As an extended l:mb o '

of this argument pertaining to village i\arela it was- urged that

- the price needs to be suitably enhanced and for which learned
" counsel submitted that the same should be at least 10% more
a LA.App.No.266/2008 & connected matters ' .' ‘Page 23 of74
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and for which the argument was that whenh-.'.ih.the-.@est‘,-'.l,_.ﬂ_____'

pertaining to a netification issued on 30.10.1963 under Se'ction'

4 of the Land Acquisition Act 1894, the Reference Court had
given said benefit to ag‘ricult_ura! lands i'n.viliagej Mamurpur-

‘Narela by.giving a.price benefit of T2/- per sq.yd: .This was
_." Upheld by the Supreme Court in its decision dated 6.8.1987 in
" 'C.A.N0.4405/1997 YO/ vs. Dharambir & Ors. The said__deeisi.on_ _

would reveal that the price per bigha in sum of ¥6,650/
. - determined by the Land Acquisition Collector was enih.a'n.ced to

¥16,750/- per,bigha by the Reference Court'which was enhanced

0 ¥22,000/- per bigha by this Court and the decision of this- -
-+ Court was revefsed by the S Supreme: Court and the one rendered o

by the Reference Court was restored. | |

11, . Learned counsel for the Iand owners secondiv urged, in
the alternatﬁve to the first, that the learned Reference Court -
havmg accepted that due to Bawana industnai Estate, Nareia'

';ReSIdentla! Scheme and Rohini. Residential Scheme having
resulted in ‘areas‘around the acquired lands being urbanized and.
developed into residential and industrial estates, had resulted in

‘the subject lands having acq’uired a2 ‘building po'tentiality,’ -
.. required fair mar ke‘t value to be determined with respect to the _'

price at whnch DSIDC and DDA |e the implementing agencnes

which acted as the Nodai Agenc:les for deveiopmem of Rohini
Resadentaai Scheme and Bawana Industrial Area, sold developed
lan;dv in the Rohini Residential Schemé and Bawana .Industrial
Estate and for which learned counsel took me fh‘,roughthe.

‘evidence led and as noted by the {eamed Reference Court, -
‘which | wou!d be noting hereunder while dealing with the :

-submission urced

12, Alternative to the second submission, being the third

submission, it was urged that as heid by a Division Bench of this
Court in the judgment reported as 2001 {93) DLT 150 Bedi Ram. .
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- s Union of India, it was permissible ro derermme farr r‘iarkei: '-

‘value of acquired lands with- reference to the fair market value
determined by Courts at an earlier point of time by giving -
sujtable increase in the market value of the land by percentages -
rangmg between 6% per annum to 12% per annum for different |
periods. Sh.l.S.Dahiya, Iearned counsel for some of the land

. owners handed over a chart worked upon by learned counsel

with reference to the decision in Bedi Ram’s case (supra) as per'
which price increase per annum tm 30.3. 1965 had to be @ 6%
per annum with reference to the base price ¥16,750/- per b!gha

~as of 30.10.1963 i.e. the price afﬂrmed by the Supreme Court in |
'Dharamb/rs case (supra) and thereafter @ 10% per annum till |
31.3.1973 and thereafter @ 12% per annum iill- the vanous SR

dates when the 8 notifications under Section 4 of the La_nd

Acquisition Act 1894 were issued from time to time, and With oL
- which 1 am _concerned. m_the pcesent appeal& So:worked out,

learned counsel highlighted that as of 27 1.2003 the ralr market

.4 value would ‘come to 356,88, 759/— per acre and | may hnghhght

that learned counsel had worked out as afores_ald for the rea_so.n
he was appearing in such appeals where the price fixation has to

- be as of the notification dated 27.1.2003. Other’_ iearned counsel

urged that on the same principle market value should. - be |
assessed for the preceding notsﬂcatlons dated 782000

11.8.2000, 2.5.2001, 22 8.2001, 7.12. ?001 16.5. 7007 and

23.5.2002. : oy

13, The fourth- argument advanced ‘was, and for which

--refe_re_nce ‘was made by learned counsel for the partses in ther

evidence ied in LAC No. 99/2005 which is subject matter of 2

cross appeals i.e. LA.APP.N0.268/2008 Tfiled by the land owners .

_.and LA.APP.N0.292/2008 filed by Union_of India, that fair market - = -

value should have been assessed on yield basis by annualizing

the yee!d for a peraad of 2’} years and the ewaence was the -
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testrmony of Ram Kishan to the effect that by seismg agrzfultura!

ﬁmduc&ﬁomwan@&he _used to earn %1 lakh per _bigha per -

“annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the notsﬂcatron issued under Section 4 of the Land. Acqursutlon

Act 1894 was issued pursuant whereto the land of Ram Kishan -
and others were acquired. It was thus urged that the fair _' .

- market value as of said date sheu}d be 20 lakhs per bigha.

may haghilght that the fourth argument was only projected by._‘
" Sh.S. Chaturvedu learned counsel who appeared for Ram Klshan'
and others i.e. the appellants- in LA.APP.No. 268/2008 and’ the

4 respondents ln LA.APP.N0.292/2008. ‘

'.14. The fifth argument advanced was by ShTPSKang,
Advocate who appeared in ‘a few mat tters and urged that: for

- each of the notification in queSti'on the fairTn_aT@ value ought
to have been determmed with reference to. the notlﬂcatxon
whugh was. cLQsest in_point of time. where under minimum land- -

value was fsxed by the Governrnent and the ~mtrﬁcat:on daLed :
24.1.2008 where under 353 lakhs per acre was the minimum - _
'pnce fixed as of 18.12.2007; the mean average prmcsple to be - Co
adopted was the precise argument.. | S
15.  The last argument which was in the aiternatlve to the
first 5, per’tamea to the ‘notification aa‘ted 27. 1 2003 deahng\ -
- with which, in some References the learned Reference Court
~had, with reference to a sale deed ‘dated 20.5.2002, where .

u,nder 1 bigha and 13 biswa of land comprised in KhasraiNo’.z.OO -
(1-13) in the revenue estate of village Rajapur Kalan was sold fo"r R ', |
- ¥5,39, 6%/ determined the fair market value as per the said. . _

sale deed in the following” words: (Refer para 1 7 of the dec15/on
rfateMMi%ﬁW we add stamp e!ur:,wpm_'_

the sale pr/ce X3,69,906/- per bigha 5,39,690/ + 70,1 60 = |
16,09,850 for 1 bigha and 13 biswa) which comés £5317,74,109/-
| per acre or 33,68,906/- per bigha. Further if we give 12%
| 'LA.App.No.266/2008 & connected matters’ _. | . Page26of74
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increase on sa/d amaunt for /nten/enmg period between the
date when the sale deed was. ex.ecuted_aad i‘he date of :

~rotffication /S 4 (20.05. 219192 to 27.01.2003) i.e. 8 months it
-'cames toX19,16,037/- (round off?]g ,16,040/-).” The argument

was that if we look at the award relatable to the said acqunsrtlon. _
i.e. "Award No. 10/DC(NW)/2004 05, it would reveal that the -

' award per‘amed to 2188 bigha and 3 biswa land of which 1922

bigha and 18 blswa land was put in Category ‘A’, 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa )

_in Category ‘C’. The subject sale deed clearly referred to. the

land being comprised in Kh—“‘l’ilasra ©.200 and that page No0.56-57.
o of the award would evidence “that “land” comprlsed in Khasra .
'.'No 200 ad- measurlng 1 bigha and 13 biswa was’ placed in

C_ategory. ‘C'.. Whereas the Land Acquisition Collector had -
determlned fair market value as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based upon the
notification dated 9.8.2001 where under said prlce had been
fixed as the minimum price as of 1.4.2001, and thereafter had

depressed the same by ¥1.7 -lakhs per-acre for Category ‘B

lands, fair market value determined whereof was ¥14 lakhs per
acre and further depress the same by another %1.7 lakhs per' ;

acre for Category 'C’ lands, fair market value determined
* whereof was--?12.3 lakhs per acre. it would be apparent what B

the -argument was. The argument prec:sely was that if the
market value had to oe determmed with respect to the sale
deed m guestion, the same had to be for Category ‘C' lands and .

~ for ‘Category ‘B" and Category ‘A’ lands the price had to‘-lo_e}'-*f
, mcreased by %1 7 lakhs. per acre for each category _

16, . i have already noted hereinabove the argumentc wh ch
were advanced by Ch Camav Poddar, leamed semos’ counsel who - '

appeared for the Umon of India and the same are reflected in
para 9 above and hence | need not repeat the same. ‘
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17.. o in various sub pa*“—ras of para 6 herelnabove I have -

capsuled the reasoning of the learned Land Acquisition Collector--

and the learned-Reference-Court pertaining to the 8 notrfucatlons

" issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 VIllages and thus | commence Fny journey to
deal with the .arguments advanced ‘keeping un view the facts

noted as also the- reasonmg of the learned Land Acqu:sntlon

Collector. and the Iearned Reference Court as per varaous sub-
paras of para 6 above ‘ A
18. . But before dealing with the arguments i need to

_ highlight various anomalies which strike the reader at the

outset. The same would be:-

A Pertalnmg to the notification dated 7.8. 2000 wherem _
: lands were - acqurred in- village Pooth Khurd, for Category 'B’ :

lands, having depresssons and pits, deduction effected Vis-3-vis
the price, for'.Category ‘A’ lands is ¥1.56 Ia‘c':s'-_'pe"r acre and -

| pértai'n'i'ng‘to'th‘e notifi cation dated 11.9.2000 where orice;‘ ha's

been determined for agricultural lands in vmage Khera Khurd

said price differential has been ‘worked out at 1.2 lacs per acre . -

and while _determmmg fair market value for agricultural Iands_in'

village Narela which were acquired pu'rsuant to tne notification-
. dated 2.5.2001 the deduction effected is 1.7 lacs per acre

which is the same figure adopted when fair market value of_ ‘
agricultural land in village Holambi Kalan was determined as of

the date 22.8.2001. Pertaining to_the notification dated -

27.1. 2003 and relatabie to village Sanoth the prrce differential
on said count has again been taken at ¥1.7 lacs per acre to_ mter
se differentiate the brice between Category ‘A’, Category ‘B’ and -
Category ‘C’ lands. .In.other words, the price differential has-

varied between 1.2 lacs per acre, 1.56 lacs per acre and %1 7

lacs per acre.
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B. The learned Land Acquisition Collector has adopted the

- minimum price notified closest in point of time to the date when;. |
Sectron 4 notrﬁcatlon was issued without apprecuatzno the land
price with. reference to the date of the Section 4 notzflcat!on ie..
no beneﬁt of pnce rlse for the mtervemng perlod has been'.‘
glven ‘ ' . .
Co—— ~—'Fhe—iearned Reference Court has adopted the mammum :
price notlﬂed and has given apprecnatlon rangmg between
11. 5% per annum and 12% per annum and in some cases has-' .
compounded the same and in some glven said beneﬂt at the -
simple rate.: .
D, . Pertammg to village Hoiambl Kalan where acqu:sntrons
were: made pu rsuant to the notifications dated 7 8.2000 ano
23.5.2002 the learned Reference Court has adopted the price:
determined by this Court in _Q[r_a[s case (supra) as of
15.11. 1996 and has given appreciation . at the rate of 12% :
. simpie per annum for the former notification and at the rate of
" 12% compounded per annum for the latter. .
E.-  Whereas for the notification dated 27.1. 2003 the
!earned Reference Court in_some references has determmed
the fair markst va!ue with reference to the mm:mum price
notified as- of 1.4.2001 and nas give*i app.ecnatlon in some'
. cases has determined the fair market value based on the sale-
deed dated 20.5.2002. o S
F. Wherever the learned Land Acqguisition Coliector has
classified lands in Category ‘A", ‘B’ and ‘C’ reasons thereof have
~peen given imthe award but the learned Reference Court, while

awarding uniform ¢ompensation, has giveh noé réasons as to why

_ﬁ_wasjﬁatﬁgjiuwm to be of same character and guality. - .
19. Since [ am dfeaiin.g with acquisitions in 10 villages and 8

| notifications issued, under Section 4 of the Land Acquisition Act.
1894, | think it advisable to put in a tabular form the relevant -
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“fact‘s‘ W‘ﬁ:ch wauld be. -my.data for. furth—er analysus

' tabula{r form the data would be as under -

Put in a

Date of

Minimum price as

Village - LAC compensation AD] compensation
Section - 4 | (in lakhs/acre) with | (in lakhs/acre) with

| Notification { reasons feasons -

1 Pooth - 7:8.2000 |{Cat. 'A’%13.82 | Cat. Uniform.

Khurd : - {Cat. 'B'X12.26 314.3728. .

- | Minimum-. price as--Minimum price as | :
of 1.4.2000 of- 1.4.2000 wnth N
| : 12% mcrease p.a

Holambi |7.8.2000 [%13.82 %14. 12995 .

Kalan : Minimum’ price as | Price as in Gazra[’s
of 1.4.2000 case  as of |

- 15.11.1996 - with
| 112% increase p.a.

Holambi |22.8.2001 |Cat. 'A’X15.7 | Cat. Uniform.

Kalan’ : Cat. ‘B'¥14 %16.43811.
Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with

12% increase p.a. . |

Holambi |23.5.2002 |%15.7 R22.14239. -

Kalan - Minimum price as|Price:as in Gajra/'s

' of 1.4.2001 case. as  of|
15.11.1996  with
a 12% increase .p.a.
o (compounded) '

Bawana |7.8.2000 |Cat. ‘A’%13.82. No- enhancement

: - - | Cat. ‘B’ %12.62 glven : '
Minimum price as
of 1. 4 2000

Khera- . |11.9.2000 Cat. ‘A" %13, 82 Cat. Uniform.

Khurd - ' Cat. ‘B’ ¥12.62. ¥14.40157. -

: Minimum price as|Minimum price as |
of 1.4.2000__ - |of 1.4.2000 with

- 12% increase p.a.
| Narela 2.5.2001 Cat. ‘A’ %15.7 Cat. Uniform. .
| Cat. ‘B'314 315.857.

Minimum price as

of 1.4.2001
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R 12% increase p.a. |
Ali Pur  122.8.2001 |Cat. 'A’%15.7 %16.43811.
' Cat. ‘B’'%14 Minimum price as’
Minimum price as|of 1.4.2001 with|
of 1.4.2001 | 12% increase p.a..
| Ali Pur - [23.5.2002 |%15.7 ¥17.8524
: o - Minimum price as|Minimum price as
0f142u I of 1.4.2001 with.
' 12% increase p.e.
Holambi |22.8.2001 [%15.7 316. 43811 . -
Khurd - - | Minimum price as | Minimum price as|
of 1.4.2001 of 1.4.2001 with|
' 12% increase p.a.
Rajapur 22.8.2001 |15.7 - 1%16.43811 4
Kalan Minimum price as|Minimum price as
I B 40f 1.4.2001 of 1.4.2001 -with
12% increase p.a.
Rajapur = |27.1.2003 |Cat. ‘A’ ¥15.7 1. T19.13765 for| .
Kalan .| Cat. ‘B’ %14 Uniform category '
' Cat. 'C"'%12.3 Minimum price a
Minimum price as|of 1.4.2001 wsth .
1 of 1:4.2001 12% increase p.a.|
T ‘| in some cases. .
2. T19.1604 for
Uniform category :
‘based on sale!
.deed - - dated |
2552002 with | -
12% increase p.a. |
Sanoth - {7.12.2001 [T15.7 16.99042, o
I Minimum price as | Minimum price ac
of 1.4.2001 of. 1.4. 2001 with
| 12% inc:rease p.5.
Sanoth 27.1.2003 |Cat. 'A'X15.7 19.13765 . for
' —+Cat, ‘B’ ¥HA————Uniferm—categery.
Cat. 'C'%12.3 t Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.a.

LA.App.No0.266/2008 & connected matters

o Page3iof74 _.



/58

Shahpur | 16.5.200% |Cat. A 3157 1775360 .
Gari——— »Memmummwﬁrwm“a?
o {of14.2001 of ~14:200F with |-
‘compound interest|
. S @ 11.5% p.a.
Shahpur |23.5.2002 |Cat. ‘A 157  |€i779781
Garhi . Minimum price as|Minimum price as’

0f142001< |of 1.4.2001 with
- —— -~ - |compound interast

1@ 11.5% p.2.

20. | now propose to dea! with the 6 submessmns urged by

._Ieamgd counsel for the iand owners and the 2. submzss:ons'

‘urged by the Umon as noted in paras 10 to 15 heremabove'
(pertammg to the land owners) and para 8 abovp (pertammg to

. Union.of Sndxa)

21. - The first argumeﬂt is nredscated on the 2 saie deeds

EX.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-

172 whlch is dated 25.4. 2001 As per the former, fair market o

value for the former comes to ¥26.75 lakhs per acreand the -

atter @ 363.478 lakhs per acre. .The iearned Reference Court
has re;ected the 2 sale deeds as reliable evidence to determine
fair market vaiue of agricultural fands, for all the villages in .
questibn on the reasoning that the sale deed Ex.PW-1/3 was'

purchased by a rehglous trust by the name -of ‘Radha Swam:-‘
Satsang and curaj Bhan PW-6 who nad tendered the saie deed |

in evidence while deposing in Court in LAC E\so 68/2005 had
stated that to has knowledge the land was purchased for

religious purpose and was Being used for a s‘engmu: purpose.

The sale deed Ex.PW-1/Z has likewise been 'nemt not o be

reliable evidence to determine fair market value of agricuiturai o
_lands on the reasoning it was purchased by & Non Government -

~ Or_gahizatéon “Christian Organization” and as per the testimony
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of PW-7 Srster Annie, the secretary of the orgamzatlon statiﬂ

_thattheergamzatmn ha—d—tseea%%he—a%e:ﬁ@ _the said piece of -

land as it was the only plot of the requisite size suitable for the -
: requrrement of the organization and is berng used for destitute

women. i.e. there was a special crrrumstance personal to the‘

. vendee.
22. . As held in the decisions reported as 1995 (1) SCC 717 . -

Land Acgwsmon Oﬁ‘/cer E/uru & Ors. Vs, [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land

- Acquisition Officer (Refer para 13) sale transactions evidenced in

a sale deed which are tendered in evidence b'y"virtue of Section
51A of the L.A:Act-1894 have not to be ipso facto treated as an:
exemp!ar sale deed to defermme the market va!ue of land in an
area for the reason there may be special crrcumstances which

ave led the buyer_to pay a higher price. The true test is the
price which a. well informed willing buyer would pay - to an

‘equally well informed seller without being influenced by any .
. special circumstances or the fancy to buy a particular piece of
land. An informed ‘bu'y'er would be one who has studied the
market and has apprised himself of all available iahd in the area;
has unde‘rstddd the topology of the area and‘_;the_preVaiIing
prices. If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not be a good .

" index of fair market value of the lands in the area. '| would. be.

failing if | do not h|ghl|ght that the Union of India had relied upon,
the sale deed dated 20.5.2002, which 'was accepted by the

..I;earned Reference Court pert_ammg to the notification dated;'«

© 27.1.2003 where-under agricultural land in village Rajapur Kalan

was sold by an agriculturist to an agriculturist for-a much lecser
price i.e. ¥17,74,109/- per-acre as against the price which comes

to %63.478 lakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per

acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex,PW&}/:’i.
LA.App.No.265/2008 & connected maiters - ' ' Page 33 of 7
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themselves are having intrinsic ej,idem:_e of the fanciful price”

—23. mus—aoafrt—from—the reasoning of the learned
Reference Court, with which | concur, afore- noted reasons in ,

sale deeds would ad'visably not be good evidence wherefrom fair

.

marketuzajue;oLsubj@tJandsccan__be__,d._e,term:i,ne_d,raa.n.d more so

for the reason | find that under‘various'aWards nearly‘between.- X
7, 000 to 8, 000 bigha of land have been acqwred and when the

acqursrtlon is of such large an area, it would make all the more a

reason to be circumspect on saie “teeds havmg mtnnsuc_ '
: evrdence of the transaction bemg the result of a fancy of the

buyer | would be failing not to ‘note an unreported decrsuon

cited by learned counsel Sh 1.S. Dahaya being the decision dated
19.12.2008 disposing of a batch of appeals,-lead matter bemg ,'

LA. App No. 193/2006 Pratap S/ngh (since deceased) thru LRs Vs.

_ UO/ & Ors. It was highlighted that the sale deed therein. by .
- which L&T had purchased 8 bigha and 9 biswa of agricuitura!
~ land for expansion of its factery which had. been ignored by the

Iearned Reference Court on the ground that L&T had a fancy for
the said land and hence the price reflected therein could not be

treated as a good evidence of value of land in the area, was . .
rejected by the Court and the price in question, with surtable '
deduction on account of the parcel of land bemg large, was

accepted by the Court and thus even in the instant cases the 2
sale deeds in question |e Ex.PW- 1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. - The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 wherein the Division Bench, did not
accept the value in the sale deed on its own logic. as mdrcatlve

of the market value, but found that if the price ‘therein was .

reduced by 1/37, the price arrived at would be the same as

LA.App.No.266/2008 & connected matters . - Pagé 34 of 74
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would be prrce arnved at with reference to ‘the average rate of
'the_sase deeds produced by the Unro;n of India i.e. the sale deeds

produced by the Government were giving a price of ¥1,37,000/- o
. per bigha and the sale deed under which L&T had purchased the

land gave the. price ¥3,26 600/- per bigha and the average wouid

- come—to—%2,31,800/— which was —near about the price of -
'%2,15,160/- per b!gha if 1/3"d would be deducted from the sum

of ¥3,26,600/-. Et may further be highlighted that in the said |

- judgment the year of the sale was 1993 and the notrf:catlon‘

under Section 4 of the Land Acquisition Act was dated 24.7.1995
and 16.11.1995 and the Court determined fair market value as

- of the said dates at the same sum arrived at as aforesaid ie.

%2,15,160/-. In other words, the reasoning of the Diviséon Bench ..

| is not to.be read pedantically but meaningfully. Itis not that the

Court treated the sale deed in question as the basis for if it was

so, the appreciation for 2 years had required tc be gwen, 4
would High!ight once again, that I-'have hereinbefore already‘
noted the inherent contradiction in the value of the land price as
pér the 2 sale deeds and this itself is intrinsie mutually

destructive evrdence of the 2 sale deeds reﬂectmg fair market

value. S

24, Thus, the first argum;eﬁt ae noted in para 10 above is

rejected and i immediately highlight that the extended limb of

the argument that after accepting the said sale deeds as

indicative of the fair market vaiue of the land, pertaining to

“village“Narela, 'in view of the decision in Dharambir’s case

{supra), land price should be suztab! enhanced would be dealt

with hy me at the end when | de fvalue of
lands for the villages in question. '
- 25, The second arau'nent contours whereo: are: to’ be -

found in para 11 of my decision herein above ] need to note the |

{
o
[e)
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] _v.;_!atest Qronouncemat_oﬂheﬁum:eme Court on the issue as pe r'.“

the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI.
26. - But before that | must highhght that the decnsnon in LaI
Chand’s case (supra) predlcated a claim on a DDA brochure-’

_ w_hereunder, on Ieese-ho]d basis, residential plots were allotted

for residential housing _s_ch.em.fe..,a.n.d ‘the_argument was being

-considered for fixation of fair market value of agricultural lands,

in village Ri_thaia, where further lands were 'a‘cquired for the
same residential scheme i.e. ‘Rohini Residential Housing

- Scheme’. | hrghhght that agncultural fands in vn!lage Rithala are

situated within the Vv formed by NH-1 and NH- 10 0. e, G. T Karnal -
Road and Rohtak Road

27. Pertaining to the pnce charged by DDA after acqumng
agricultural  lands, developing " the -same and- transferrlng-
p’erpet_ual {ease-ho'id rights, which observations would equally be

relevant to industrial "a'.yout:,, i paras 11 o 27, the 5 uprer’ie '

Court observed and held.as under:-

“Whether the DDA brochure is relevant ewdeﬁcef’

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members -of the -
public for allotment of plots on lease basis under the
Rohini Residential l-musmg Scheme. The brochure stated. -
that the plots were in a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives -
the following provisional rates for allotment of plots on

- leasehold basis: :

"SI No:Plot size C Category " Rate (per square metre) '

1.0 26sqm Economicaliy weaker SECthIIS Rs 100

. __ (EWS) . o
2 32sgm Lowincome group (dG) ' Rs 125 L
3 ARsom iowincomegroup (4G} - Rsl1dD
4. T 60sam Middle income group (MIG) Rs 200
5
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The appellants contend that Rs 150 per square metre .
. which is the average of thesaid provisionai rates, should -
- -be taken as indicative of the ruling market price. - .
12. On.careful consideration, we are of the view that
such allotment rates of plots adopted by development -
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several. reasons. Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other Statutory authorities adopt.
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to .
- ascertain the real market value, whereas market value . -
determination for acquisitions is uniform and does not
depend upon the economic status of the land loser.
Thirdly, we are concerhed with ‘market value of freehold
tand;- whereas the aflotment “rates” in the DDA brochure
refer to the initial premium payable on ailotment of plots
on leasehold basis. We may elaborate on these three
factors. ' : -

First factor : . -
13, - The percentage of "deduction for development” to
be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with potential - for
development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price .
of such developed piots, the percentage depending upon
the nature of development of the layout in which the .
exemplar plots are situated. ‘

14." The “deduction for development” consists of two -
components. The first' is with reference to the area
-required to be utilised for developmental works and the
second is the cost of the development works. For
-exampie, if a residential ‘layout is formed by DDA or -
“similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, _pagrks,
playgrounds and civic amenities (community -facilities),
etc, _ o : _ : -
15. - The development authority will also . incur
considerable  expenditure for deve!cpme.n_t of
undeveloped land into a developed Iayo?u?t,.whic.h includes

- the cost of levelling the lang, cost. of providing roads,
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underground drainage and sewage faculntles Taylng Water *_

lmes electnaty llnes and developlng parks . and civil

developed plot The two factors taken together would be
the "deduction for development” and can account for as
much as.75% of the cost of the developed plot.

16. - On the other hand, if the residential plot is 'm an

unauthorlsed private residential layout, the percentage of -
—————deeuc%%dwempm% —may—-be-far-less. ‘This -is

because in an unauthorised layout, usually no land will be
set apart for. parks playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The .

roads and drains ‘will also be narrower, just adequate for |

movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus -
the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20%

plus - 20% in all 40% as agamst 75% in regard to DDA
plots. -

- 17.. The “deductlon for development" wnth reference to -
prices of plots in authorised private residential layouts
may range between 50% to 65% dependmg upon the
standards and quality of the layout.

18, . The posntlon with reference to mdustnal layouts W|lE .
be ollfferent As the industrial plots will be large (say of
. the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sg mto 200 sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for development
(for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will
also be marginally less, with the result the deduction to
. be made from the cost of an industrial plot may range

" ‘only between 45% t0 55% as contrasted from 65% to 75%
for residential plots. '

19. If the acquired land is in a semi- developed urban
area, and not an undeveloped rural area, then the
- deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
already be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the .
contrary.) ~

20, Therefore the - deductlon for the “development.'
“factor” to be made with reference to the price of a small
plot in a developed layout, tc arrive at the cost of.
undeveloped' land, will be far more than the deduction
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with reference to the price of a small piot in an
unauthorised private layout or an mdustnal layout. It is -
- also-well-known that the development cost incurred by
statutory agencies is much higher than the cost incurred
by private deveiopers havmg regaxd—to higher overheads
and expenditure. '
21. "Even among the iayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the-
: nature of layout—whether it is residential, residential-
———cum-commercial-erindustrial; and even among residential
: , layouts, the percentage will -differ having regard to the -
- size of the plots, width of the rocads, extent of commumty o

-———facilities; parks and playgrounds provided.

22. Some of. the layouts formed by the statutory

. development authorities may have large areas earmarked
for water/sewage treatment plants, water tanks, electricai
substations, etc. in addition to the usual areas earmarked ~
for.roads, drains, parks, playgrounds and commumty/cwnc _
amenities. The purpose of the aforesaid examples is only
to show that the “deduction for development” factor is a
variable percentage and the range of percentage itself
being very wide from 20% to 75% -
Second factor

23. DDA and other statutory development ‘authorities

. adopt different rates for allotment of plots in the same. .

_ layout, depending upon the economic status of the

- allottees, classifying them as high income group, middle
income group, low income group, and economically
weaker sections. As a consequence, in the same layout,
plots rf?ay be earmarked for -persons belonging to
economically weaker sections at a price/premium of Rs
100 sg m, whereas the price/premium charged may beRs .
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle

- income group and Rs 250 per square metre for persons,‘
belonging to high income groups. '

24. The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”

of those plots does not depend upon the cost incurr ed by
DDA statutory authority, but upon the povmg capacity of =
" the applicants for aiso‘tment . . '

. Third factor .
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25. Some deveiopment authorities allot plots- on . \&\Q
freehold basis, that is, by way of absolute sale. Some
_development authorities like DDA aitot P

" pasis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and.more substantial annual rent.

- 26.. . There are standard methods for determining the
‘annual rental value with reference to the value of a
freehold property. There are also standard methods for |

~ determining the value of freehold (ownership). rights with
reference to the annual rental income in reguiar leases.

-~ But it is very. difficult to arrive at the market value of a
freehold property with reference to the premium for 2
jeasehold plot allotted by DDA. As the period of lease is
long, - the rent is Very nominal, sometimes there is 3

- tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as being equal to

~ the market value of the property. S '
>7. However, in view of the difficulties referred- to .=~

above, ‘it is not. safe or advisable to rely upon the

" allotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
‘DDA brochure price has therefore to be excluded as being
not relevant.” :

28~ ~ The e\/%déﬂce on the subject has been discussed by the
learned Reference Court and | reproduce the same by extractih'g
from LAC Reference N0.117A/2009. ‘The argument advanéed L
befjoré the learned Reference Court, béi’hg ihe, same as was
advanced before me, has been noted DYy the %eamued' Reference
Court with reference to the evidence relied upon: It reads:-.

“Ld. Counsel f_QL.;tbe_p_EiiilOHQES_baS.' further submitted -~
that-DDA & DSIDC Silotted plots in Narela Residential
Area and Narela Industrial Area at much higher rate:
He has relied upon allotment ietter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A5,
Narela. which was sllotted to Sh. Hem Chander at the’
_pre-determined rate of ¥3028/- which he has proved as

. Ex. PW6/1, Allctment letter dated 26.@6.2003 of plot L=
no.55 Pocket 03, Sector-05 3area measuring 70 Sa. :
metres in which rate was sixed as 33,989 per 50.

. metres, which is Ex.PW6/2 both this and allotment letter
dated 09.07.90 of industrial plot allotted by psiDC i.e. -

LA.App.No.266/2008 & connected matters . Page 40 of 74



_ plot _no.270, measuring- 350 sq. yards at Narela
industrial Complex at the rate of ¥550 sq. metres which

is Ex. PW3/1 and another allctment letter dated
25.04.2000 of industrial plot which is Ex. PW3/2, which

- was sold at ¥3000 per sq. metres. . . -
. Further Ld. Counsel has submitted that' from the
. statement of PW9. Kanwal Singh & document Ex.

- PW11/1, which is detail of land acquired. it is apparent

‘that total land acquired is 7209 bigha. Thus total cost -

- ------0f development per bigha would be 1754400000 =

-+ 3248911 whereas Ld. Counsel has submitted that DDA .

by selling alternate plot in Narela Residential Scheme @ -

33208 would be ¥2531408/- per bigha. - .
-And if 30% of the total area utilized for roads,

park, drain etc. total area comes for sale is 70% so the

price of per bigha would come to (2531408 - 750422 =

17719866 per bigha). And  after- deducting
_development charges from sale price of one bigha i.e.
X1771086 ~ 248911 = 1523075 per bigha, where as
petitioner has been given rate only %3,27,083/- per

bigha:
‘Simifarly he has tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced

o ‘documents Ex. PW7/A (Coily). Ld. Counsel has argued

that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
totai area of plots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, tota! earning of DSIDC is
X2142917 per bigha, calcuiation is as under:

vards.

Total'area under plots | =[112.47 hec i.e. 1361250 sq.|

Price per sg. metre in
the year 2000 at
which DSIDC sold plot .

33000/- per sq. y_ards

LA.App.No.266/2008 & connected matters

Total earning = 34083750000
| Total expenditure = 13720526001
[Total profit = 33363223099

- e Profif omes to Y2470 par g, yard oF TZ4T0000 per

bigha (i.e. 3363223099 divided by 1361250 sq. yards)

X2142617 per bigha. e

: . C id compensation-@ 2327083 -per bi_gha
only, meaning thereby that DSIDC has earned a profit of

Ld. Counsei for the petitioners has further argued
that LAC has awarded compensation ® 327083 per
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~ bigha for the land 'in question if 200% apprecratlon of the \&CZ

said orice-is-con s%elerea—ea—aeeeea%—ﬁf—lm~m

___—_297—Nea+—we—ee—ae%have evidence as to. what was’ the, "

~ extent of plotted land sold by DSIDC or DDA with reference to
the Bawana lndustraal Estate. developed by DSIDC and Narela”
"Resrdentlal Scheme developed by DDA. Whether it was 20% or
75%, we do net know. The mchoate evndence has resulted ln- ~
the same factors being 3 in number which were noted by the
| .-Supreme Court in La/ Chands Case {supra), whlch render this
evadence as most unrellable to determine the value of . land in -

_._____...___egme;S—te—iféSMéé—lf—%he—amount is deducted fromjale_

price_per bigha i.e. 24700000, the figure comes to.
31815834 per bigha & petltloner is entitled for the same.”

the sub}ect cases.

30, It is no doubt true, as held even—by-thelearned—
" Reference Court, that with the development of Bawana
Industrial Area, Rohini Recldentlal Scheme and Narela-

Residential Scheme, the subject lands nad acquired a buzldmg
potentrallty, but the questlon would be what would be the value_
to whlch the buiiding potentlanty would translate ltself

.31, I hold that the learned Reference Court, keepmg m vlew_
the observatlon and the fmdsngs of the Supreme Court in La/ |

Chand's case (supra) has rightly rejected ‘said evidence as

' reliable -On the issue of potentiality relating itself to the value |
promlse ‘the reader of the decision, to deal with the same while |~
- ‘shall be discussing as to what should be the fair market value of.

thelands

32, The thlrd submlss.en in the alternative was based upon

the. observatsoec of a stasmn Bew’h of this "eurt in Begi Ram’s

above, The land owners require the price determined in

Dharambii’s case (supra) relating to the noti’ﬁcatlera dat-reol
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o,

~30.10.1963 in_sum of £16,750/- per-bigha-for village Mamurpur

~ to be treated: as the basis and progressively increased, firstly. by

: .,6% per annum, then by 10% per.anitum and lastly by 12% per |

. annum for dlfferent perﬂods and thereby determine the fair

market value for the 8 notuﬂcatlons In question.
33. it be highlighted that in Bed/ Ram's case (supra) wnth

.'reference to the base date as. of the year : 1959 for the year

B 1976 i.e. a period spanning 17 y&ars the Division Bench of this

Court _appi_sed. the progressive - mer,ease meLhod by ﬁrstiy-
enhancing the price per annum. by 6% till the year 1965 and'.
then by 10% per annum till the year 1 1973 and finally by 12% for

' the remam!ng 3 years

34. However in La/ Chands case (supra), the Supreme

: Court categoncally opined as. under -

BN

”Whether the award relating ta acqws;t/on on 24-]. 0-

- 1961 is relevani? ,
47.. . The appellants contend that some - iands in
Rithala were acquired -under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi

. and compensation was'awarded at the rate of Rs 7000

_per. bigha. Their -contention is that as the present
acquisition is in the year 1981, the market value of the
acquired land should be determined with reference to .

" the market value determined for the 1961 acquisition

by providing " an - appropriate increase at the .
cumulative/compounded rate of 12% per annum. This.
Court had occasion to examine this issue- recently in .

- ONGC Ltd. v, Rameshbhai /!vanbhal Pate/lo this Court.
held: (SCC p. 751, para 15) - .

__"15. Normally, recourse is taken to the mode of

determmmg ‘the market value by providing

appropriate—escalation over —the—p‘ravea“market
value of nearby lands in previous years (as

———————evidenced-by-sale tra nsaetreﬁ"rer—aeqtnswﬁns)

~where there is. no evidence of any
contemporaneous sale transactions - -or.
acquisitions of comparable lands in the -
neighbourhood. The said method is reasonabiy
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LT lsafe where—*———%he_l fred=on-—— sale w2

transactions/acquisitions precede the subject—=———
acquisition by only-a few years, that is, up to four —

to five years. Beyond that it may be unsafe, even

~ If it relates to a neighbouring land. What may be
a reliable standard if the gap- is of only a few

- years, may becorme unsafe and unreliable .
standard where the gap is larger. For example,
for determining the market value of a land

acquired—in—1992; adopting the annual increase.
method with reference to a sale or acquisition in

- 1970 or 1980 may have many pitfalls.. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo ".drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden .
spurts in prices affecting the very standard of -
increase.” '

(emphasis supplied) .- -

- 48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court shouid,
before adopting a standard escalation, satisfy itself that 4
there were no adverse circumstances. For example, if .

- the-acquisition is of this year 2009, it may not be
possible to determine the market value, based ‘on the

- 2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that - -
the price of immovable properties in most areas of the.
-country came down by more than 40% to 50%.from the

- 2007 . rates. Caution is .therefore necessary before
increasing -the price with reference to . the old

- transactions. Be that as it may. it is clear that the award
‘made in regard to a 1961 acquisition will not be of any
use for determining the market value for a 1981
acquisition.” ' .

35. 1t is apparent that the ratio of law laid down by. the =

Division Bench in Bedi Ram's case{supra) runs in the teeth of

the law declared by the Supreme Court in. La/ Chand's case

{supra)- which decision follows—ar—earlier decision of “the

Supreme Court reported as 2008 (14) SCC 745 QNGC Ltd, V.
Rameshbhai Jivanbhai Patel, - |
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- 36: —the-instant case there is anomer gooa reason not fo

follow the law Iard down in Bea’/ Rar's case (supra) for the

: reason { find that a Co- ordinate Dnvnsron Bench of this Court, m |

the decrsron reported as 88 (2000) DLT 650 (DB) Saraswati Dew |
& Anr. Vs. UOI & O & Ors., pertalmng to agncultural lands in village’

'_ Mamurpur - Narela did not apply the progressrve percentage
' mcrease with reference to the price determined in Dharamb//‘s

case (supra) as of the year 1963, which would have resulted in- -

. the land price being determmed in wllage Mamurpur - Narela as

of 14. 3 1980 @ ?2010/— per annum per bigha .and gave the

_ increase @ T1000/- per bigha. if Bedi Ram’s pnncrple was

applsed the price would have come to approximately 50 000/-
per bngha but the learned Division Bench determmed the same

© at 333, 0(10/ per brg,ha

37. That apart, as would be noted herein after by me, while -
discussmg on the issue of the farr market.value of subject lands,
in the unrep‘or‘ted decision of a Divi_sion Bench of this Court in -
LA.APP.N0.866/2005 decided on11.5.2006, Mahender Singh vs.

- YOI & Ors. and connected Land Acquisition Appeals-pertaining to

agncultural Iands in village Bawana, and | highlight that one.

- village with which 1 am dealing is village Bawana pertaunmg to a. -
nouncatson daLed 15 11.1986 issued. under Secuon 4 of the Land

Acquisition Act where-under 3604 bigha and 18 biswa' of

agricultural land in viliage Bawana was acquared for an industrial

estate i.e. Bawana Industrial Estate, the fair market value as of

' 15.11.1996 was determined @ 31,99,904.68 bigha which equals

to ¥9,59,542.46 .per acre and relevant would it be for me to-
highlight that if the notification dated 25.7.1997 by which price

for agr!ruitura! land being the minimum price determmed by the C
. Government was J10 lakhs per acre- as of 1.4.1997, the price
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determined by the Division Bench wou§d equai the mmlmum b/V '

price notified by the Government.

————%—F@—nfefte—ta—take—th@—mte*aﬁf—ﬁ ‘11.19%6 @

?9 59,542.46 per acre, pertamang to the notifications with which o
I'am concerned the price would be approxnmately the same as :

| determined by the learned Reference Court if | give benet”t of‘

progressnve mcrease by 10% per annum, But | leave it at that'

for the moment for the reason, as asstred by me herem above P

would be hohsucally drscussmg the subject while opining uponf

the fair market value of the subject !ands as on date of the 8
notifications in questlon

39.. . . The . fourth argument which was advanced only by

-

Sh.S.Chaturvedi, learned counsel who appeared for Ram Ktshan N

. and others, the appeuants in LA.APP.No. 268/2008 and who are -
the resp.onde_nts m the Cross Appeal filed by Unlon of India' i.e.. .-

LA.APP.N0.292/2008, is as noted in para.1l3 above i'.,e. ‘the

' testimony of Ram KiShan that from the subject lands beionging '
to the family they were earning Y1 lakh per b:gha by sale of '
agncultural produce. ' ' . A -
.'40'. The learned Reference Court has not accepted the_ o
testamony of Ram Ksshan because he gave no’ proof in support of -

his oral testimony. -

41, . ahe reasonmg of the Court that there ‘was no crop ,
stand:ng cn the Iand when its possessaon was taken over on
4.10.2000 would requnre an inference to- be drawn that the -

acquired lands belongmg to the family were not being put to

no doubt, for the reason it is matter of common knowledge that
by the 3 week of September. rice is hervested in Dethi and n‘

vegetables are grown, even they are harvested and the land 154

left fallow for some tlme, to be readied to grow wheat whrch is
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““sown around the f:rst week or the second week of November

.eachvear, . .-

42. But the other reasomng of there bemg no evndence led
in the form of documents is. reievant Noww as per the testlmony
of Ram Klshan he. was working as an Admmlstratlve Officer in
the Munucnpal Corporation of Delhi till 31.3. 1996 i.e. was. not a. .

tiller hrmself till said period-and thereafter earned a- penswn If

the family, as claimed by him, was'earnmg 31 ilakh per bigha, for . |

-the lands belongmg to the famliy, which admeasure 18 bigha

and 18 biswa, the annual. meerne—wewrd be ?‘10 {akhs and one.
-finds it strange that not-a- penny was invested in a bank or a
-security wherefrom mterest or dlv;dend could be earned

Besides, there is no proof of such high volume of sales being-
effected in the local Mandi or otherwise. The trader to whom

the produce was sold has not’ been examlned No proof of

number or ‘workers emeloyed d;esel purchased to run the tube-
weII if- any, to |rr|gate the ﬂelds or eiectncnty bills paid ‘if the .
pump was eiectrscauy driven has been urmshed and if the ﬁelds-
were nrr:gated by .canal water, no proof of any payment made to
the irrigation department has been furnished. Thus, the iearned
Trial Judge is fully }LStlfled in not adepting the yield basis, by

.'capitalizingthe same, toAd;eter;m:ine the fair market value 'of :
lands. There is no reliab!e evidence on the iss'u"e of the yield
'- and the self serving ernansm of Ram Kishan has. been rig utiy -
‘rejected. | ' ' |
L 43 »-'--—':;%f there is reliable -evid-ence of an =ndependent e,\pert or
«—-—%herev—%s—etneﬁ&#se.—'r,eﬁabEe'_ evidenee,—es—wae—round in the

decision of the Supreme Court reported as JT 1997 (1) SC 444

State of Guiarat & Ors. Vs, Rama Ranz & Ors., pertaining to the

- yield from agricultural land, only then it would be safe to -
determine fair market value by applying the principie of -
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'bemg 16-times the annual yield— and not 20 times as was sougnt

to be projected.

'44. The fifth argument Wthh ‘was advanced as. noted

herem above in para 14, by Sh.T.P.S. Kang Advocate was that
the mean average prmcrple be adopted w:th reference to the

: _notnﬂcatron dated 24.1.2008.

45, In para 7 above I have put in. a tabular form the
minimum prsces notified for agrrcultura! iand in Delhi. from t!me

. to time. | h!ghhght that the notifications with Wthh I am
concerned are dated 7.8.2000, 11.9. 2005) 2.5.2001, 22, 8. 2001
7.12.2001, 16.5. 2002, 25.5.2002 and 27 1.2003 i.e. the years :
“are 2000, 2001, 2002 and 2003. From the tabie in. para 7.
above; we find that minimum prices have been notified as of’

1.4, 2000 1.4, 2001 and 30.8. 2005 Thus, there would be no

“need to factor in the minimum price notified under the
notification dated 24.1.2008 which is w.e.f; 8. 12.2007 i.e. is 4.

years away from the last year with which ! am concerne:.' " ; the

yvear 2003. | hlghllght that reckoned w.e.f. the year 2000 i.e. the. f,

first year with which | am concerned the notuﬂcatron would be 7

years away. The law of statistacs whach governs mean average
.as one of the recognized modes to determme a- value, zn_

between 2 euen values, reguires the 2 erd points to be the
ones which would -be réecestie—the—eemt t—er which the mean-
average has to be determined. ' '

para—h—heferrrabnve—anﬁ for which 1 highiight that the learned
Reference Court has, pertaining to the notification _ dated

_ ..__Aﬁ,,_.....,..,t.am teftto deal with the last Submissien as noted ind;_',-.__

27.1.2003 determined the fair market vaiue in some References

~ with respeCt to a sale deed dated 20.5.2002 where under 1
~ bigha and 13 biswa of land was soia in vil !age Rajapur Kaian and
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. has determmed that based thereon the pnce as of sald date

3 » 09/~ __'acTeJandfﬂffeasmgrthesamforS
4 months by 12% per. annum, for- the date 27.1. 2003 the price .

L

- would be- 319, 16 037/- per acre rounded off to ?19 16 040/— per - -. |

acre el : . : -

47. -~ With reference to the Award No. 10/DC(NW)/2004 05 lt
is apparent that land compnsed in Khasra No 200 admeasunng
1 blgha and 13 blswa was a Category ‘C’' land. The sale deed in-
questlon pertams to the same land and mdeed there is loglc that |
 if said sale deed had to be accepted it would reflect fair market |
'_ value of Category ‘'C' land As per. the learned Land Acqursrtlon"
Collector 1.7 lakhs per acre would be required to fill up the
depress:ons for land in Category ‘B’ and further sum of ?1 7

Category 'C’ land meanmg thereby depressuons in Category ‘B’
land were less vis-a-vis Category '€’ land, In other words wnth

reference to Category ‘A’ land the pnce of Category 'c land ' )
would have to be reduced and vice- versa vis-3-vis Category 'C’ _':
land, the price for Category ‘B’ land and for Category 'A’ land
would be requnred to be increased suntably

48.~ : I now enter the final stage of my discussion.- In view of

the evrdence herem above noted and reflectmg upon the .

reasonmg ‘adopted by the learned Land Acqwsntlon Collector and -

) the learned Reference Court, | pose the question: What should
, be the fair_market value of the subject lands as of 7.8. 2000,

119, 2000, 2.5, 2001, - 22.8. 2001, 7. 12 2001, 16. 5.2002,

2552002 and $27.1.2003 i.e the dates on. which - the

notlﬂcatlons were lssued under Section 4 of the Land Acqunsutlon

Act 1894. , o .
49 i have in para 37 above, noted a decnsuon of a Dlwsuon |

) Bench of ‘this Court in LA APP No 866/2005 decnded on °
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1L 5. 2006, Mahender 5/ngh V&—UQF&nQFS—whereWperEammg to

————;—VHBMﬁWﬂﬁ’a—fﬁﬁWketm determined as of ‘15, 11 1996

<G

is ¥1,99,904.68 per bigha which equals to %9,59,542.46 per acre. .

: _The said decision would be relevant on the issue of potentiality,
an issue which | have promised to discuss. The decusnon notes

that the subject lands i.e. the lands with Wthh the DlVISIonAl'_' _
'Bench was concerned, had acquired a potentlallty masmuch as, o

' ,A industry, one of whlch was vullage Bawana. It was noted that .
'G.T.Karnal Road and Rohtak Road were provudmg good access to -
village Bawana and that the Master Plan for Delhi notified in the o
-year 1990 had mdlcated the land use in the area to: be changed

in - the future to industrial and commercral but had - also’ |

Uas dlscussed in paras 25 to 28 of: the decision, rural areas in thel;
Umon Terntory of Delhi was attracting mlgrants Based onf
populatlon growth 5 wllages in rural Delhi were identified -for

providing 1 ~najor health facrhtres* schools markets and rural

“f_‘“UDSeFVGG that notw‘tnsta‘ﬁmls for the reason no zonal plan

: was - netlfled as contemplated by .Section 11A of the Delhl'
"Development Act 1957, the lands continued to be used for L
.agrlcultural purposes and there was no evidence .that till the,"'-' |

year 1996, any Iand use had been actually changed and put to-

the use contemplated by the Master Plan. As in the mstant_
case, where all subject Iands ‘were contmuously put to
‘agrlcultural use same was the case noted in the: sald decssson

To put it plthlly, the potentlal use ‘of the lands giving birth to a

' potentlal land value with reference to the area belng known to

all as being: reqmred in the future for bualdmg purposes, was-,"

found not resultmg in the potentlal being valued with reference'

to the potentlallty i.e. the lands being, in the near future capable
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potentiality, in futuro. As already noted by me in para 36 above, .
as of the date 15.11.1996, fair market value determined was
%9,59,542.46 per acre and which I.highlight once again is the:

same as would be determined with reference to the notiﬁcation :

being closest -in pomt of time i.e. the notrﬂcatlon dated'.

" 25,7, 1_9_9_7_where under for agricultural lands in. Dethi mmlmum ‘

price fixed by the Government as of 1.4.1997 was %10 Bakhs per
acre. interestmgiy, the same Davrsron Bench had pronounced

" another judgment reported-as 2006 IV AD (Delhi) 13 Gajra/

Singh vs. UOI & Anr. where pertammg to agricultural lands in
village Holambi Kalan where 940 bigha and 6 biswa land was",
acQuired pursuant to the same notification dated 15.11:1996,
fair market value determined for Category ‘A’ lands was.

%9,76,121/- per acre and for Category ‘B’ lands was 9,51, 121/-
~per acre i. e. near approxnmate to the fair market value of lands

in village Bawana. It needs te ce '*s.ghnghted that while.
determining the fair market value as of 15.11.1996 in village
Holambi Kalan, evidenced from the observations of the Court in

para 198 and 20 of the decision, location and poté'nt_iality with

reference to development work carried out in the surrounding

lands was considered. | would highlight that another Division "

Bench of this Court, in another adjoining village in the same V'
e, berwee‘n G.T.Karnal Road and Rohtak Road,. i.e. vmage
Singhola determined fair market valug as of 19.3.1993 @

71,30,523/- per bigha i.e. T6,26,510.40 per acre. The decision is

neported,as 2004 (4) AD (Delhr) 20 Ram Chander vs. U0/ and the

same Dlwsm—sench as per the dec'sxonreper*eeLas 111 (2004):

DLT 85 Hukum S/ngh vs. U0, pertammg to a notrf:catron dated

14.1.1994 for \mlage Singhola. dete mmed fair market value @
¥1,40,230/- per bigha i.e. %6,73,104/— per acre. o
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507 - *rﬁe aforesaid. judgments_noted  in- the precedmg:_

fpa;'agraphs as also the various notn ications ussued from time to
time by the. Government of NCT Delht notlfymg minimum pnce
for agricultural Iands in Delhi as’ tabuiated by me in. para- 7 -

above brlng out two very |mportant facts relevant t@ determme. e

the growth/rise in the prices of agricultural land in De|h| over the -
years commencing from the. year 1990 . As of 27.4, 1990

- minimum price was %4.65 lakhs per acre Wthh rose to 10 Iakhs -
per acre as of 1.4.1997 i.e. the increase is ¥5.35 lakhs spread" :

over 7 years which gives us a 115.054% increase in 7.yeafs ahd -

‘the average price increase would be 16.436%. The price rise - |

over the next 1 year is by 11.2% and thereafter by 11% forjthe'.'
next 2 years and 11.5% for the next year i.e. as, of 1.4.2001. .

_shows that due to urbamzatmn between the year 1990 and

1997 pI"ICES grows fairly sharpiy and good corroboratlve; '

evndence for this would be the decision of the D|V|S|on Bench of -
" this Court in Gajrar's case {supra), which | have discussec in

para 49 above.,

51. i need to elaborate a little- more with' respect to tne
decision in Ga[ra[s case. . Das_cussmg.the evidence pertam_mg to

- fair market value of agricultural;lan‘d in village Holambi Kalan as

of 15.11.1996, in paras 9 to 17 the Court diécusSed the -

'valuatlon on the basis of agncultural yield and found that the -
gross return per acre per annum was ?95 000/ for muitiple .
cropped fand and having good .o_mgatlon_ﬁ.facnhtu‘es and. thus

capitali_zed the land price at %9.5 lakhs per acre. Discussing the

~ ‘second hwethod of land prices of co*nparable lands in the

&reas mciudfﬁg poteﬁcfahxy—m para 19 onwards the
Court d dtscussed the matter with reference to tand. prices in
adjoining \nilage Bhorgarh where FCi Godowns had come up end o

sased or €316 instances found that based on the said sale
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msLances and Wﬁ@_ﬁ%ﬁ‘@f—ﬁfﬁ"hsfﬁaﬁ'fdﬁ@ﬁ—tﬁ‘é“raﬁd—pﬁcé
" would come to %10,03,364/- per acre (Refer: para 31). The'C'ourt
then considered the- prices- notified by the Government as per
policy dated 1.4.1997 and thus worked out the mean average
figure of -%9,76, 121/- per acre for Category ‘A’ iands and

- %9, 51, 121/— per acre for Category ‘B’ lands ~The decision - -

_hegh!rqhts that the poientaa!uy had b eﬂ_xare—ufactered in wher
the Government rssued the mmlmum prrce notiﬁcation w.elf
1.4,1997, evsdenced by the fact that even with respecL to sale
transactions the Court found that as against the minimum prlce
notified as of 1.4. 1997 at ¥10 lakhs per acre, sale instances were .
hlghhahtmg that the price was 10,03 364/- per acre.

‘ - 52. The decision in Mahender Singh's case, perter HNg f’ﬁ

village Bawana, referred to by me in para 49 above, hsghhghte
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1@99 had been taken into accoun’t by the Court
which was projecting residential, commerciai and mduszr
future exploitation of agrsculturaE iand ir Delhi and on the issue
of pmem.nahty had noted that notwrthsmmmg the Master Pian
so pro;ectmg and the lands theoretically acquiring a ootentlahty,
the same had not translated into a reahty evidenced by the fact
that till the. year 1906 i.e. the date of the mmﬂeatsm with which |
the Division Bemh was concernad, virtusily no development | naa .
taken piace in village Bawana and ,rioaamm Kalan and nobody

- had’ exploited the potential. As | have already highiighted in

para 49 above there is & & gap between what would be expeued

o be the mar‘ket growth and what the market actuaily grows.

—The gscisionsTin G Gairafs case and HMahender _Sin gﬁe case
highlight th Detentsasaw tranaiateu itseif into a reality between

1990 and 1997 when prices rose by about 16.5% per armumand
thereafter the extended potentiality did not translate with the-
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< - pursuant to_Master Pian for Dethi-1990 4 fairly [3T0€ area came

the hunger of the market got saturated , .
53.  The empirical evidence in the instant case, apart from A
the 2 sale deeds relied upon by the land owners, in respect-
whereof the learned Reference Court has given good reasons
not to rely upon and for which | have given further reasons in
77y - paras 21 and 22 hereinabove for not relying upon; bemg fanciful’
o safe deeds to determme fair market value, we have with us the.
- sale deed relied upon by the learned Lang Acquesstlon Collector .
pursuant ‘whereto in some references in village Rajapur Kalan™
- the learned Reference Court has held that as per the said sale -
deed Ex.R-2 as of the date of the sale | . 20.5.2002 the fair
market value of agricultural lands would he '%19,16,040/- per
acre as of 27.1.2003 on the reasonmg that 1 bigha and 13 biswa
of } 1and which ‘was sold for ?5 39 ,690/- and £70,160/- was paid as
- stamp duty would mean that . ¥5,09, 850/- (%5,39,690/- +
- g70, 160/-) were spent wou!d vield the price %17 74,109/- pes'-‘
" acre as of the date of the ale i.e. 20 5.2002. B
.54,  * Thus, the best which could ba sald as the mnst
'faveurahle situation for the land owners would be that mth
"-reference to the sale deed dated 20.5.2302 for Lategory
~Eands the price i.e. fair market value of lands in the area woa!d
___be X17,74,109/- per acre. For Category ‘B’ and Categery ‘A’ land

“J;heﬂgnee%ee%a ha%e%eeheﬁanahuy enharced and here we find
another area of dispute for the reascn, as noted by me

hereinabove in sub-para (a) of para 18 the learned Land
Acquisition Collector in different awards has deducted -
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_ . sometlmes ?1 2 lakhs per acre, sometimes ¥1.56 iakhs per acre
- ; and sometimes 1. 7 lakbs_per acre from—theprsee—ef Category

A’ lands to determme the price for Category 'B' lands and

‘wherever lands were in Category ‘'C' as well the prlce has been

deducted further by 1.7 lakhs per acre. ' o
55.- . Now neither side has brought any evadence on record |
as to what would be the money required to be spent to level the'.

- Jahds-andlnote-that categerization is based-only on the basis of
. certain lands having pits and depressrons of various depths-

i he-same to be leveled and this wouid requsre money
- to be___e_oent But on what ba5|s has the Land Acquusntlon '
MTWCoIlector held in some awards that ¥1.2 Iakhs per acre would be -

spent and in some that ¥1.56 lakhs per acre would be spentand . -

in some that ¥1.7 lakhs per acre would be epent? There is just

no clue. _ . _ o .
. 56. in Gajraj Singh's case (supra), the price .differe_ntial -
- worked out was ¥25,000/- per acre. | have noted hereinabove: B
that the acquisition in Gajraj Singh's case pertained to the date
15.11.1996. In Gajraj Singh's -cas”e_ the price for Category ‘A’
| iand"_determined was ?9»,76,121/-?per acre and for Cate'gory' ‘B’ -
Cn . land the price determined was ¥9,51,121/- -per'ac»re and the
| ~ price differential comes to about 2.5% with reference to the
.price of Category ‘A’ land ' o
57. i thus hold. that Gazrag Sing ’s case should - be my-
guiding star for price differential in the instant cases as well and
thus | hold that ‘wherever Category ‘A’, Category ‘B’ and_ |
.Category ‘C’ have to be dlfferentuated on pnce the dsfferent:al
should be 2.5%. _
58.° Thus if 17,74, 109/-, rounded off to %17 75 Eakhs per -
acre would be the: prica for a@t@g_or“ C“‘iarfé“i‘n—vﬂlage Ra;apur
Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2
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admittedly pertains to a Categoryesc_tand, the prtce for E))/
Category ‘B’ land would be ¥18.20 lakhs per acre andr orr—-_~

mtvearrWoutW&SS lakhs per acre. .
| 50. Taking the Iogtcal reasonmg a little further it assumes '-
importance that as. per the minimum pnce notified by the |
Government as of 1.4.2000 the per acre price was ¥13.82 Iakhs
“aﬁe}—a&ef—i—ér—ze%#ae—same—wasﬂ& -lakhs- per-acre- ie the
o percentage mcrease between the year was 11 5% per annum. If
| treat Category ‘A’ land- price at ¥18.655 lakhs as of 20.5.2002 .'
based on the sale deed Ex.R-2, deduttmg the price by 11% per |
- annum, the pnce as.of 1.4.2001 would come to approxnmate!y |
- X16. 40 lakhs per acre and this would highlight . that when
'.'contrasted with the minimum price ‘notified by the Government |
at ¥15.7 lakhs ‘per acre as of 1.4.2001, the price differential is
~ ¥70,000/- per acre i.e. 4.46%. Smce exactness can never be.
| achleved whu!e determmmg fair market value of a large chunk of
Wland wnth reference to a few saie deeds where small parcels of
Iand are sold for the reason even within a colony, the size, the
. Iocatlon the frontage etc. of a piece of land would vary the prlce »
by plus or. minus 5%. What | wish to hlghlaght is that even the-
“sale deed.in’ questlon yields to us a fair index as per Wthh the, ‘
minimum. price notified by the Government has an eiement of |
- rationality and- acceptability. - It needs to be h:ghhghted that
though under normal circumstances a sale on a particular date-

is normaliy not held good evidence to work out a fand price on a

date pnor thereto but may be used as evndence to determine .

land price on subsequent dates, for the reason a pnce on a
particular. date is the result of various market forces/conditions
having ai:readv impacted the land price and it would be difficult -~
to fathom the existence of market forces/conditions walking
backwards. But, in the instant case, with referent:e to the 5
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ngtmeatms_daiedMO -11.9.2000,2.5:2001,—-22.8.2001
and 7.12.2001, the differential period is small inasmuch as the -
sale deed in question is dated 25.5.2002 and thus in the peculiar
.facts of the instant case, the sale deed -in question, which itseiic o
has been projected by the Union of India as an evidence ef
market value of land as on said date, would be a relevant p!ece A
of evndence to be taken into account while determmmg the
market value of-land as on the dates 7.8:2000, 11.9.2000,
2.5.2001,22.8.2001 and 7. 12.2001.

60.  The argument that village Narela had aIWays been
-~ treated Iocatlonally advantageous for the reason the township of
Narela was in existence since long and this was,reeogmzed
when, pursuant to a"notiﬁcation issued in the year 1263, vis-a-
vis the adjoi-ning villages ¥2 per square yai'd price a-dva'ntage
was given to lands in village Narela in Dharambir's case looses '
sight of the fact that the prlce differential due to Iocatlonal

o advantage was keeping in vnew ‘the realities in the year 1963

Over the period of time, as urbamzatlon took place in Delhi and
more and more areas came ‘under plotted development which
included areas in North-West of Delhi i.e. the area with which-|
am concemed today the price dlfferentlal faded and by the year .
2000 and onward, it has become _non existent. | '
61 | thus hoid that peftaining to the notifications dated
~ 7.8.2000. 11.9.2000, 2.5.‘2()01,' 22.8.2001 and 7.12.2001 the
land prices would have to be determi-ne"d on the basis of the
minimum  price notified by the Government as also with
reference to the sale deed dated 25.5.2002 for the reason | find
no other cogent evidence wherefrom land price as on said dates

_A"could be determined. -Pertaining to the notifications dated. .
16.5.2002, 23.5.2002 and 27.1.2003, the fand price needs to be
determmed with respect to the sale deed dated 25. 52002
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- because with reference te%heﬁafd Sale price it.is apparer _
" land price as of said date comes to more than if determined-with '
respect to the .notification dated 9.8.2001 wherein minimorn
land prioe notified was ¥15.7 lakhs per acre with effect from
14.2001. o | B
62. With respect to the price dlfferentlal for Category ‘A
and Category ‘B’ lands, notmg that pertaining to the said
notifications ca_tegonzatlon has been done only pertaining to the »'
land acquired in village Pooth Khurd and Holambi Kalan
(pertaining to" the notification dated 22.8.2001 only), Village
Bawana, Khera Khurd, Narela and Alipur'(pertaining to the
notification dated 22.8.2001) | hold that vis-d-vis the said -

'> notifications, after increasing the price for the date differential,
fixing the same for Category ‘A’ lands, deduction has to be
effected by decreasing the same by 2.5% to determme the pnce :

. for Category ‘B’ land.

63. ‘Before | work out the compensation and since it would

be evidenced that pertaining to Category ‘A’ lands, the Iand '
prices Would marginally increase in a few cases and
substanualiy in the other, a striking note of dlscordant would
emerge with respect to the land price determined pertaining to ‘
‘the notification dated 23. 5 2002 pertammg fo village Ho!ambu
- Kalan wherein the learned Reference Court has_determmed the
fair market value at ?22,-14,23,90.0/- per acre as of 23.5.2002,
— ~—but-i-need tohighlight that pertaining to"the same notification

dated 23.5.2002 in relation to village Alipur the learned .
Reference Court has o!ewcerﬁ’rrrre-oL the —fair market value at

%¥17,85,240/- per acre and | find that pertaining to village o

o Rajaom‘—i(aian and Sanoth, pertaining to the notification dated

~27.1.2003 the fair market value assessed for Category ‘A’ lands
is ¥19,16,040/- in some cases and ¥19,13,760/- in a few,
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~meaning thereby that much lesser compensation has been

worked out in the year 2003 vis- é vis the compensation worked™ "

out for Holambi Kalan pertammg to the notification dated‘
23.5.2002 and the reason for the abrasion is that in- ‘said
notification the Iand price determmed in Gajral's case (supra) as
of 15.11.1996 has been taken and mcreased at the rate of 12%

per annum compounded. : , )

vmage Pooth Khurd Notnﬁcatiaﬂ dated 7 8. 2000

64.  With . reference to the nctuﬂcatlon dated 9.8. 2001 _
. wherein with effect from 1.4.2000 minimum pnce notified per
acre :s 313.82 lakhs and requiring said price to be suitably
~ updated to reach the date of the notification i.e. 7.8. 2000 and
'wath reference to the sale deed dated 25.5.2002 wnerem for
'Categor)? ‘C’ Tands, land price per acre comes to <1? 74,109/-,
rounded off to ¥17,75,000/- per acre, and for Categsry ‘B’ lands
increasing fhe same by 2.5% the price comes to 718.2 lakhs per
acre and further. increasing by 23% the prices comes to_
%18,65 200/- per acre for Category p lands and decreasmg the
said prices by 11% to reflect the price with reference to the sale
| deed for. the date 7.8.2000; 'the mean average price for
- Category ‘A’ lands in viiiage Pooth Knurd comes to ¥14.75 iakhs._
per 'aere and },decreasing'the; same by 2.5%, it comes to
?14_,38,125/@ per acre for Category ‘B’ lands. Noting that the
iearned Reference Court has, without' any reasons, done away
with Categorv ‘B’ lands and uniform price awarded s
%14 ,37,280/- per acre, the price dif‘erenuai worked out by me |
._comes to meageul 000/- pér acre and thus qua. Category ‘B’

lands | maintain the amount awarded by the learned Reference °

65. All Land Acquisition Appeais filed by the Union of India -
and cross objections wherever filed by Union of india in the |

LA.App.No0.266/2008 & connected matiers | . Page 59 of 74



'LQ

.66 Al Land Acquns:tron Appeals f:ied by the land owners

-and cross- ob;ectlons filed by the land owners in appeals ﬂled by
‘Union of India are allowed by decreemg compensatlon payable.

- for Category ‘A’ lands m wllage Pooth Khurd pertaining to the |
‘notification dated 1.4.2000 in sum of ?14 75 lakhs per acre and |
for Category ‘B’ lands the compensation awarded at
314,37 ,280/- per acre is maintained and thus such_appeais' or
Cross references which pertain to Category ‘B lands are
dismissed.. ‘ .

] 6’7.“ Pertalnmg to such appeal where the compensation '
stands enhanced statutory benefits as per the Land Acguisition
Act 1894 as explained.in the. gudgment reported as Sunder Vs _
Yol 2001 (93) DLT 569 shall be grantea except for the penod : o
where there is a deiay in filing the appec! or cross objection, for
which penod of delay no interest on the enhanced compensatson _
shall be paid. These appeilants or cross objectors would be
entst!eo to proportlonate cosr , . '
Vaiia e Holambi Kalan Notiﬂcataen dated 7.8.2000 ,
- 68. For the reason:ng giv /en in paras 64 to ‘:7 hereinabove
| pertaining to the notrftcatlon (same) dated 7.8.2000 relatma to _'
| village Ho!ambl Kalan, all appeals as per ‘GRID-B’ heremabeye
and Cross objections stan d d,spos of _ennancing  the
compensation to ¥14.75 lakhs per acre and | highiight that as
per the award -and even as per the reference all sub;ect lands

were of unn‘o m eategow Needless to state appeals filed by ﬁe

Union of india and cross objections wherever filed are d:smsssed i

Appeals and cross objections filed by land owners are allowed. by :
. ﬁhanmg the- fempensatuon to ¥14.75 iakhs per acre together
' - with szatutory benefits as per the Land Acquisition Act 1894 as
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~ explained in the Judgment reported as Sunder Vs {0/ 2001 (93)

DLT 569, except for the. penod where. th\re—ts—a—de!ay in filing

~—the appesal - or cross objectmn for which period of deiay No
“interest on the enhanced ‘compensation shall be paid. These '
- appellants Or Cross objectors wou!d be entltled to proportlonate

" cost. : S
Village Bawania Notification dated 7.8. 2000 o
69. Pertaining to vnllag_e Bawana__relating to the same

notification dated 7.8. 2000 where the learned Reference Court |

_ has not enha_nced the compensatnon for parity of reasonmg, fair |

market value for Category ‘A’ lands is ﬂxed at ¥14.75 lakhs per‘

"”acre ‘and for Category ‘B' Iands at ?14 38,125/- per. acre and
' notmg that Union of !ndla has neither filed any appea! or cross

objection, appeals as per ‘GRID-C’" hereinabove are ailowed by -
fixing the compensation as hereinbefore menttoned and_
needless to state on the enhanced compensatlon the appellants

| shall be entitled to- statutory benefits as per the Land Acqu:sutuon '
Act 1894 as explained in the judgment reported as Sunder Vs.

U0r 2001 (93) DLT 569, except for the period where there is a

“delay in filing the appeal for which penod of delay no mterest
~on the enhanced compensatlon shal! be paid. These appellants
. would be entitled to proporteonate cost,

Village Khera Khura Notlflcatnon dated 11 g. 2000

"70. With reference to the notaﬁcatlon dated 982001'

wherein Wlth effect from 1.4.2000 minimum price notlﬂed per"
acre is ¥13.82 iakhs per acre and requiring said pnce to- be_l_:”
suutabﬁy updated to reach the date of the hotification e,
11.9.2000 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land _pr:ce per acre comes.to

--¥17,74,108/-, -rounded..off t0-¥17,75,000/-. per acre, and for

Category 'B' lands increasing the same by 2.5% the price comes -
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to ¥18.2 lakhs per acre and further incﬁcea_smg_by ZTSA;theqences R
comes to T18,65 500/- per acre for Category ‘A’ lands; and———

_decreasing the said prices By 11% to reflect the price w:th :
reference.to the sale deed for the date 11.9.2000; the mean
average price for Category ‘A’ lands in village Khera Khurd
comes to 314,83 ,500/- per acre and decreasing the same by.
2—5&/6-—rffcemes—ter-?—14—%74q—3f~~per—aere for- Categery ‘B’ lands.
71. All Land Acqursrtlon Appeals as per ‘GRID-D’ filed by the,' )
land owners and Cross- objectlons fliee by the land owners m
appeais filed by Union of India are allowed by decreemg
compensation payable for CaLeger ‘A’ lands in village K.hera_
~ Khurd pertaining to the notification dated 11.9.2000.in sum of
© ¥14,83,500/- per acre for Category ‘A’ lands and ¥14,46,413/-
_per .acre for'Category ‘B’ Iands.' | note that‘perteinin'g.to this
notification and the village, the Union of India has not filed any
appea! On the enhanced. compensation'statuto'ry beneﬁts as -
_ per the Land Acqussrtxon Act 1894 as explained in the judgmert-
reported as :)under Vs, JO/2001 (93) DLT 569 :.hall be granted,
: except for the penod where there is a delay in fnhng the appeal, -
for which period of delay no interest on the enhanced
‘compensation shall be paid. These appeliants would be entitied
to proportlonate cost.

Village Narela Notnfncatuon dated 2.5. 2001
72. " With reference to the notificati on dated G.8. 2001 :

wherein with effect from  1.4.2001 minimum price’ notlfied per :
acre is ¥15.7 lakhg per acre and requmng’ said price to,be
‘suitab!y».updated to reach -th;e. date of the notification ie.
2.5.2001 and with reference to the sale deed dated 25.5:2002 .

. wherein for Category ‘C’ lands, land price per acre comes. to .-
%17,74,109/-, rounded off to ¥17,75,000/- per acre, and for '
| Category ‘B'lands mcreasmg the same by 2.5% the price comes
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to ¥18.2 lakhs per acre and further increasing by 2. 5% the prices

" —Gmmsw—ésééeﬁ—pepaﬁ%—f&ﬁ Category - “A*~fands: and

-decreasing the said prices by 11% to reﬂect the price with
reference to the sale deed for the date 2.5. 2001 the mean
average, price for Category ‘A’ lands in vmage Narela comes to

- ¥16,16,500/- per acre -and decreasmg the same’ by 2.5%, it
——Comes to ¥15.76,087- per acre fer%a—tege—ry “B’ lands. Noting

that the Eearned Reference Court has, without any reasons, done

away- with Category ‘B’ lands and uniform price awarded is .
%15, 85 570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by %9 OOO/- per acre which is a meager -
amount | hold that for Category ’B' tands the prlce determined
would be as per the reference but “or Category ‘A’ lands .Lhe'

price stands enhanced to i]_ﬁ,J;ﬁ,Sﬂﬂ,z_per_acte.______T.__,

73. . Ali Land Acquisition Appeals as per ‘GRID-E’ ﬂied by th\_

- land owners and cross -objections fiied by ’che land owners in .

apDEafb Tiled by Umon of India are. aiiowed by decreemg
compensation payable for Category ‘A’ lands in village Nare!a.
pertaining ‘to the notmcatron dated 2.5.2001 . in _sum of
%16,16,500/- per- acre and as per the reference'_order, for
Category ‘B’ lands. Thus, appeals filed by the Union of india as

- also cross objections filed by Union of India as also such appeals’

- which relate to Category ‘B’ lands filed by iand owners are

dismésseu and the ones i.e. tne appeais and cross objections -
filed by the land owners pertaining to Category ‘A’ lands are -
allowed as aforesaid and needless to state on the enhanced

) com*oensauiun statutory oenents as per the Land Acquis:uon Act

1894 &as expiained in the judgment reported as Sunder Vs. UO!

2001 (83) DLT 569 shall be granfed, except for the period where
there' is a delay in‘filing the appeal, for which period of delay no -
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interest on the enhanced compensation shall be pasd These

ppe:mmes 1o ﬁfﬁp@ﬁwndte cost. T
- —Village Helambi Kalan Notification dated 22.8.2001 =
.‘ 74. With reference to the notification dated 9.8.2001
i 472001 minimum pnce notified per
acre is %15 70 lakhs per acre and requmng said pnce to be
'swtably updated to reach the date of the. notification i.e. |
' 22.8.2001 and with reference to the sale deed dated 25.5. 2002 -
wherem for Category ‘C’ lands, land prlce per acre comes to
%17 74,109/-, rounded off to T17, 75 OOO/— per acre, and for.-. '
Category ‘B’ lands increasing the same by 2 5% the price comes
toE18. 2 lakhs per acre and further increasing by 2. 5% the prices
comes to ¥18,65,500/- per-acre for Category ‘A’ !ands and
decreasing the said prices by 11% to reﬁeet—%he pnce with -
" reference to the sale deed .qr the date 22.8.2001; the mean

average price for Ga‘tegory ‘A’ lands in village Holambi Kalan -

comes to T16,74,500/- per acre and decreasing the same by
- 2.5%, it comes to %16,32,637.50 per acre for Category ‘B’ lands..
Noting that the learned Reference Court has, without any
reasons, done aWay with Category ‘B’ lands and uniform pnce

| . - .. awarded is ¥16, 43,811/- per acre, the price differential worked
. out by me comes to a meager %9,000/- per acre. aﬁd thus qua
Category ‘B’ lands | ‘maintain the a”‘noum awarded by the

iearned Reference Court

‘75.‘ All Land Acquisition Anpea!s filad by ihe Union of !ndla
and cross objectxons wherever . filed by Union of india in the

appea%s med by land owners in respect whereof grid has been

“‘*—‘“*———‘p‘_réﬁareﬁ— and Tabeied 3¢ ‘GRID-F' & ’FRID-C}’ hereinabove are’
dismissed. o s

76. All Land Acquisition Appeals filed by the land owners

‘ arid E}B'ss-objections filed by the land owners in appeals filed by
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Union of lndla are allowed by decreelng compensatlon payable

-for Category A lands i village Hotambr Kaw‘arrpertaﬁ‘nng to- the |

notification dated 22 8.2001- in sum of ?16 74,500/~ per-acre and B
. .fo_r Category ‘B’ lands the compensation - awarded at'

¥16,43 ,811/- per acre is maintained and thus such appeals or

cross references Wthh pertam to Category 'B’ lands are.“ |

S dlsmlssed

- 77 .' Pertalnlng to such appeal where the compensatlon
o ‘ stands enhanced statutory benefits as per the Land Acquisition
- . Act 1894 as explained in the judgment reported as Sunder V.
ety o Yol 2001 (93) DLT 569 shall be granted, except for the period

| where there is a delay in filing the appeal or cross objectlon for
| I which period of delay no anterest on the enhanced compenSatlon
P o “shall be pald These appellants or cross ‘objectors would be
Sl ~ entitled to. proportionate cost.

Vlllage Ali Pur Notlf‘ catlon dated 22.8.2001

'78. With reference to the notification dated 982001

wherem with- effect from 1.4.2001 minimum price notified per .

acre is %15.70 lakhs per acre and requmng said price to be
suntably updated to reach the date of the notlﬂcatlon ie.

- R17, 74 109/- rounded off to- ¥17,75,000/- per acre, and for

A Category ‘B’ lands mcreasmg the same by 2.5% the’ prlce comes . | '
- to%ls, 2 lakhs per acre and further increasing by 2. 5% the prices

o | _ 22 8.2001 and with reference to the sale deed dated 25.5. 2002 .
wherem for Category ‘C" lands, fand price" per acre comes to-

comes to ?18 65 ,500/- per acre for Category ‘A’ lands; and -

"decreasmg the sald prices. by 11% to reflect the pnce with’ '

reference to the sale deed for the date 22 8.2001; the mean
average price for Lategoryw-A;lanos in vsllage Ali Pur comes to
¥16,74,500/- per acre and decreasmg the same by 2.3%.

comes fo ¥16,32,637.50 per acre for Category ‘B’ lands. ‘Noting’
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e that thetearned ﬁeférence Court. m‘MMQHWM do'np/

— away with categorv ‘B’ lands and amforrn price awarded is

ﬁﬁ_43_8‘1‘17"—per—at’re_fh—e price dlfferentnal worked out by me
comes to a meager 39,000/- per acre and-thus qua Category ‘B’
lands | maintain the amount awarded by the learned Reference

Court.

79. Al 'and-Aequ#s{HeaeAppeais#eted by the Unron of—tﬁdra——
in respect whereof grid has- been prepared and Iabe!ed as ‘GRID-
A’ heremabove are dismissed. | note that land owners have not
filed any appeal challenglng the decrsnon of the Reference Court. -
80. There shall be no order as to costs. ’
N Villa e Holambi Khurd Notsf" cation dated 22.8. 2001
81. - With reference to. the notmcatlon dated 9.8. 2001 .
wherein with effect from 1.4.2001 minimum _price ‘notified per -
acre 'is ¥15.70 lakhs per acre and requmng said price to be
~ suitably updated to reach the date of the notification i.e. -
..22.8.2001 and ‘with reference to the saue deed dated 25. b 2002
wherem for Category ' lands land price per acre comes to
217,74, 109/-,» rounded off to- %17 75,000/- per acre, and for
Category ‘B’ lands mcreasmg the same by 2.5% the price comes_' ‘
to ?1 8.2 lakhs per acre and further increasing by 2.5% the prices ...
' »comes to X18,65,500/- per acre for Category ‘A’ lands; and
'decreasing the said prices by 11% to ref!ect the price with

reference to the sale deed for the date 22.8. 2001 the mean

I _a;e_u:age_pnceioc Category A Landsaa—v#age—He{ambr—'&hard———
' comes to 16,74 500/— per acre and decreasmg the same by
2.5%, it comes to T16 32, 63~7;A,_5.:O_~p_er.,_acr.e_.for .Ca,tegory_‘B' lands.
Noting that Tthe !earn'ed Reference Court has, without any ..
-reasons, done away with Category ‘B’ lands and uniform price’
-~ awarded is %16,43,811/- per acre, the price differential worked

out by me comes to a meager %9 OGO/- per acre and thus qua
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.___CategQLBJandsJ_ma:ntacnihe—emm;nt—aue;ded by - the

"learned Reference Court

.82. ° _The appeal filed by the Umon of India in respect, |
- whereof grid has- been prepared and. Iabeled as. ‘GRID I

R

heremabove is dlsmlssed | note that land owners have not filed _

. any appeal challengmg the deasnon of the. Reference Court

| 83.. | There shall be no order as to costs

Viilage Ra|agur Kalan Notnﬁcataon dated 22 8. 2001

84. - ‘With reference to the. notification dated 982001_

- wherein with effect from 1. 4 2001 minimum price notified per

acre-is %15.70 Iakhs per acre and requiring said price to be

suutabiy updated to reach the date of the notlflcatlon |e

22.8.2001 and with reference to the sale deed dated 25, 5 2002 )

~ wherein for Category ‘C' lands, land price per acre comes to
- %X17,74, 109/- rounded .off to ¥17,75, 000/- per acre, and for

Cateoory ‘B lands mcreasmo the same by 2. 5% the prlce comes

' to T18.2 lakhs per acre and further i mcreasmg by 2. 5% the pnces
‘comes to 18, 65 .500/- per acre for Category ‘A’ . lands; and |

decreasmg the said prices by 11% to reflect the price . wuth

reference to the sale deed for the date 22. 8 2001; the mean

average price” for Categow"A' Iands in village Rajapur Kalan

comes - to ?16 74,500/- per acre and decreasmg the same by

2 5%, it comes to %16,32, 637.50 per.acre for Category ‘B’ lands
Noting that the learned Reference Court has, without. any
reasons, done away wnth.Category. ‘B’ lands and umform price

awarded is ¥16,43,811/- per acre, the price differential worked

. .out by me comes._to a meager ¥9,000/- per.acre. and thus_ qua

Category ‘B’ lands | mamtam the amount awarded by the -

learned Reference Court.

- .85. All Land Acquisition Appeals filed by the Umon of Indna

and cross objections wherever filed by Union of india - in the |
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.-' appealsa‘rled brland owners*:rr*respect Wher' Fgrid-has—be (7
prepared and labeled as ‘GRlDJ hereinabove are dlsmrssed
86. All Land Acqunsutlon Appeals f|led by the land owners
and cross- objectlons filed by the land owners in appeals flled by
" Union of India are allowed by decreeing compensatlon payable
for Category ‘A’ Iands in vnllage Rajapur Kalan pertaining to the o
- notification dated 22.8.2001 in sum of ?16 74,500/- per acre and -
for Category- ‘B’ lands the compensation awarded - at .
- %16, 43 811/- per acre is’ malntalned and thus such appeals or
Cross references which pertain to Category ‘B" lands’ are - - -
_' dlsmlssed '

87. Pertammg to such appeal where the compensatlon :
stands enhanced statutory beneﬂts as per the Land Acquns:tlon :
Act 1894 as explalned in the judgment reported as Sunder Vs.
UOI 2001 (93) ‘DLT 569 shall be granted, except for the perlod

- where there is a delay in filing the appeal or cross objectlon for .
: 'whlch penod of delay no interest on the enhanced compensatlon
shall-be paid. These appellants or cross objectors would be_
- entrtled to proportionate cost. :

~ Viliage Sanoth Notification dated 7. 12 2001

.88, With reference to the notification dated 9.8:2001
:\}vherein with effect from 1.4.2001 minimum price n_o_tified _per

~ acre is ¥15.70 l'akh"s_'p'er'aCre and requiring said ‘price to be
_suitably updated to reach th_e date of the notification ie.

7:12.2001 and with reference to.the sale deed dated 25.5.2002

"~ wherein for Category ‘C’ lands, land price per acre comes to-

%17.74,109/-, rounded  off to. ¥17,75,000/- per acre, and for

'Cate'gory ‘B’ lands increasing the same by 2.5% the price corne's -

to ¥18.2 lakhs per acre and further mcreasmg by 2.5% the prlces. - '
 comes--to ¥18,65,500/- per acre for Category ‘A’ lands; and | '
decreasing the said prices by 11% tc reflect the price _wrth |
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——?‘B_Wf—}?&r’afﬁ”ﬁu since—ther

days between the date of sale and the notification | maintain

s

reference to the sale deed for the date 7.12. 2001 the mean
' average prlce for Category ‘A" lands in village Sanoth comes to '

¥17,29,500/- per acre. Notmg that all iands in village Sanoth as
per the award and as per the Reference Court are of same value

o hold that for acquared lands in village Sanoth for the.
. mt_lfzca_gn_daiedlm001 the’ tan.d_gwner_s;weuiebe entatled

to the enhanced compensatlon in sum of %17, 29 ,500/-.

- 89. All Land Acquisition Appeais filed by the Union of india

and cross- objectuons f!led by the !and owners in appeals f led by

and cross objections. 'wherever filed by Union of Indla in the
appeals filed by ‘land owners in respect whereof gnd has been
prepared. and !abeled as ‘GRID-K’ here nabove are drsmrssed

00. All Land Acquisition Appea!c filed by the land owners

Unron of Endia are allowed by grantmg compensatson in sum of

.%17,29 500/- and needless to state on - the enhanced
compensation statutory nenents as.per the i and Acquzsst:on Act

1894 as explamed in the !udgment reported as Sunder Vs. UO!

2001 (93) DLT 569 shall be granted except for the period where |
there is a _deiay in filing the appeal or cross ezb;ectro;n, for which
period of delay no interest on the enhanced eompensation shall.

be paid. These appellants or cross cbjectors wouid be entitled

. to proportionate cost.

L

Village Shahgur Garha Notification dated 186.5. 2002

91. Pertammg to vs*iage Shahpus Garhi, as held by me
'heremabove the land price would have to be determined with

reference to.the sa!e deed dated 20. 5 20@2 and for wh!ch land

pnce for Categcry YA lands has be en determned by me at

that for the notification in question dated 19.5.2{}0 the land

owners are entitied to compensatior at the rate of ¥18,65,500/-
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—peracie %ﬁﬁii highlight that as- peﬁhe*award*aﬁdlf;h;e:ﬁ?f‘eren“c*é"'=“~

filed .by the land owners as per ‘the' 'GRID L' are al!owed and'
needless to state on the enhanced compensatlon the "land-
~ owners would be entitled to. aH statutory benefits as per the . |
Land Acquisition Act 1894 as linterpreted in the judgment .
reported as Sunder VsJJ_OI 2001 (93) DLT 569 except that in
.such 'appeal*s- O Cross objecti'ons filed by Iand oWnefs where '

there is de!ay, no interest would be paid for the penod of delay.

Proportlonate costs ‘stand awarded. . Appeals- and cross . .
objections flled by Union of India are dismissed.

vmsage Shah@ur Garhi N@tsfacatmn dated 23 5, 2@@2

D N S

92. Pertaining to the notification dated 2352002.

; pertammg to vﬂiage Shahpur Garhi, noting that the date of the
sale deed and the notification has a dlf‘;rentlai of only 3 days t |

hold that pertaining to this notification, since iand is of same
categbry the land owners would be entitied to compensatibn at
the rate of ¥18,65,500/- with statutory benefits as per the Land

Acquisition Act 1894 as mterpreted in the decusnon repor‘ted as

Sunder Vs. UOI 2001 (93) DLT 569 except in such appeals or

Cross objections ﬂied by land owners where there is a deiay, no
mterest would be. paid ‘or the period of deiay Propur".onate .
costs stand awarded All such appeals and cross oo;ectlons oy‘

land owners as per ’GR!D M’ stand allowed as aforesaid and-all

appeals and cross objections - filed by Union of india. are

- dismissed. )
Village Holambi Kalan | - tion dated 23.5.2002— -
93. As noted by me per‘tasnsr‘g to the notif ication dated

235, 2002 relating to village Holambi Kalan all lands have been
treated in the same category by the learned Land Acquisition
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Collector and the leaf'ned_Reference Court. The learned A

Reference Court has ~awarded compensation in sum ofj
X22,14,239/- per acre -v\lh_i'c'h' I have found to be',excesslve
“inasmuch as for the date 23.5.2002 | have held that fair market
value would be ¥18,65,500/-. per acre and thus all appeals and .
Cross objectlons filed by the land owners as per ‘GRID-N’ are

. dismissed and appeals and cross objections filed by Unlon of
India are allowed by modlfylng the impugned decree passed by -
the learned Reference Court and recucmg the compensatlon
payable to ¥18,65,500/- per acre on which, needless to state, _
with reference to the enhanCed price with r-eference_tol the
‘award the statutory benefits already granted stand maintained.
~Nocosts. - L |
' ' Vlllade Ali Pur Notification dated 23.5.2002 -

94. _ Pertaining to the notification dated 23.5.2002 relatlng
to vullage Ali Pur, for parity of reasons qua the said notlflcatlon

'relatlng to village Holambl Kalan and ‘-‘hahpur Garhi | determine -
fair market value payable at ¥18,65, 500/- per acre and thus all
appeals and Cross . -objections ﬂled by Union of india as per
‘GRID-O' are dismissed and all appeals and Cross objectlons filed
by land owners as per said Grid are allowed by enhancmg the
compensatlon payable to ¥18,65,500/- per acre on which
‘statutory benefits as per Land Acquus:tlon Act as mterpreted in
the judgment repprted as Sunder l/s UO: 2001 (3) DLT.569 -
shall be paid save and’ except in such appeals or Cross
objectlons where there is a delay, mterest would not be pald fof

the penod of delay. Propor‘ionate costs as well,

Vlllage Sanoth Notiﬁcauun dated 27:1.2G03

- 95, Pertaining to the appeals and cfoss objectlons bv the-'
land owners and Union of lndla as per ‘GRID-P’ pertamng to the
notlflcatlon dated 27.1.2003 relating to wllage Sanoth, l note_ :
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that the learned Land Acqursntron CoHector has placed—theJanQS——

hm—}categones-and—hfmd—that the learned Reference Court has
- wuthout any discussion_held the lands as of unn‘orm category -
while awardmg compensatuon e |
- 96. On the mean average basis which | have been followmg L
%——by_maeasmg_the_pnﬁ,e“aswofm_ﬂ 2001 _with. reference to the
- notification issued by the Government as also by increasing the
— ————%ame—w-rthﬂreterence—to the sale deed dated 20.5.2002 and
‘ takmg the mean average for Category ‘A’ lands the price comes ;
- ° to ¥19,43,500/- per acre an_d for Cat_egor)_/_.“:_@_’_m}.enq the price |
~__comes to ¥18,94,912.50 per acre and for Category 'C’ lands the.
price comes to ¥18,47,539.68 per acre. | find that th& learned
Reference Court has uniformiy‘de'te'rmined fair nwarket value at:
© %19,13,765/- and thus such appea!s or cross objections whrch
"have been filed by land owners the same have to be dlsmxssed .
~in so far they pertain to Category ‘B’ and _Cate_gory ‘C’ lands and
“similar would be the fate of appeels and c_:ross -o’bjectiohs filed by
Union of India pertaining to Category 'A’ lands_. | The”séid-appeals
and cross objections as per ‘GRID-P’ are dismisse_d'. ‘Appeals and_'
. Cross objections filed by land oWner.spertaining to Category ‘A’

o - lands are allowed by decreeing compensation payable in-sum of .
| '%19,43,500/- per acre and needless to state on the enhanced
compensation statutory benefits as per the Land Acquisition Act
1894 .as interpreted in the judgment reported as Sunder Vs. UO/ _
2001 (93). 'DLT 569 shall be paid save ‘and except in such
appeals and cross objectrons where there is a delay, mterest
would not be paid for the perlod of delay. Proportionate costs as
well.  The appeais and cross ob_zectgbns filed by Union of india
' pertammg' to Category 'B’ and Category ‘C’ lands are'allowed by
- modifying—the—relatable- -decree—in the Reference Order by
| reducing the  compensation for Category ‘B’ iand 0
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%18,94,912.50 per acre and for - Category 'C' land ‘to

?18 47,539.68 per acre. ‘ .
Village Ra|apur Kalan Notification. dated 27 1. 2003

97, ~ For parity of reasoning as-per para 96 above pertaining - '

to vrllage Sanoth, similar correctlve action is to be requ:red'

E pertaunmg to lands acqurred pursuant to .notification dated
+ 27.1.2003 relating to village Rajapur Kalan and where | find that
the learned Reference Court "has in some cases awarded

compensation in sum of ¥19,13,765/- per acre a'n.dl in some
cases at ¥19,16,040/- per acre by treating all lands -of uniform: )
category. On the mean average basis which | "have.heen .
followln?g by increasing’the price as of 1.4.2001 with reference
to the notification issued by' '.the_ Governm'ent- as also by

increasing the same with. reference to the sale deed dated
20.5.2002 and taklng the mean average for Category ‘A’ landsl'

—-the price—comes- to—ﬂ%3ﬁeﬁf—per acre—and-for Category ‘B -

land the price comes to ?18 94,912.50 per acre and for Category _

«c lands the price comes to ?18 47,539.68 per acre. Thus such

appeals or Cross objectlons which have been filed by Iand ?'
owners the same have to be dlsmlssed in so far they pertam to '
Category ‘B' and Category ‘C’ lands and S|m|lar would be the

'_fate of appeals and cross objections filed by Unlon of lndla ‘
. pertaining to Category ‘A’ lands . The sald appeals and cross'
"objectlons as per '‘GRID-Q’ are dlsmlssed Appeals and cross
i objections filed by land owners pertamlng to Category ‘A' lands - '
. are allowed by decreelng compensatlon payable in sum of )
. %19,43,500/- per acre ‘and-needless to state—on—the enhanced
- compensation ‘'statutory benefits as per the Land Acquisition Act
1894 as interpreted in the judgment reported as §y_ga_!,er_l_/_§_'_l/0/ .
--~~260]:—(93l—l3l:’l’—56~9—shall Joe—pafd—save—and except in- such
. appeals and cross objectlons where there is a delay, interest .
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- would not be paid for the period of delay. Proportzonate costs as : '
well. The appeals and cross objectlons filed by Union of India
pertaining to Category ‘B’ .and Category ‘C’ lands are allowed by
modifying the relatable decree in the Reference Order by-
reducing—the - compenss —Category: ‘B’ land to

- ¥18,94, 912 50 per. acre and for . Category ‘C' land to
¥18,47,539.68 per acre. |
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