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*  IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 438/2011

UNION OF INDIA ... Appellant
Through: Mr. Sanjay Kumar Pathak, Adv.
versus
RAMESH DEVI& ANR ... Respondents

Through: Mr. M.C. Verma, Adv. for R-1.
Mr. M.K. Singh, Adv. for DDA.

CORAM: :
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% 01.09.2011

1. The appellant is aggrieved by the judgment dated 09.03.2011
passed by the Reference Court in respect of land situated in Villqge
Holambi Kalan covered under Award No0.33/2003-04 made on
03.03.2004 pursuant to notification issued under Section 4 of the Land
Acquisition Act, 1894 ( for short ‘the Act’) on 22.08.2001.

2. Counsel for the parties jointly state that the present appeal is
squarely covered by the judgment dated 23.08.2011 of a co-ordinate
Bench (Pradeep Nandrajog, J.l) passed in a batch of matters, lead

matter being LAA N0.266/2008 entitled ‘Jai Singh vs. Union of India

& Anr.’ Learned counsel particularly draws the attention of this Court
to the operative paras 74-77 of the aforesaid judgment, relevant

portions of which are reproduced herein below:-

LA.APP. 438/2011 Page 1 of 3.

Signatur_e}&lp Verified
Digitally, Sined

By:AM

YA



S Q.

“Village Holambi Kalan Notification dated 22.8.2001

| 74. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified
per acre is ¥15.70 lakhs per acre and requiring said price to
be suitably updated to reach the date of the notification
i.e. 22.8.2001 and with reference to the sale deed dated
25.5.2002 wherein for Category ‘C' lands, land price per
acre comes to ¥ 17,74,109/-, rounded off to ¥ 17,75,000/-
i per acre, and for Category ‘B lands increasing the same by
2.5% the price comes to ¥18.2 lakhs per acre and further
increasing by 2.5% the prices comes to ¥18,65,500/- per
acre for Category ‘A’ lands; and decreasing the said prices
by 11% to reflect the price with reference to the sale deed
| for the date 22.8.2001; the mean average price for
| e Category ‘A’ lands in village Holambi Kalan comes to
[~ 316,74,500/- per acre and decreasing the same by 2.5%, it

comes to ¥16,32,637.50 per acre for Category ‘B* lands.

Noting that the learned Reference Court has, without any

reasons, done away with Category ‘B‘ lands and uniform
| price awarded is %16,43,811/- per acre, the price
differential worked out by me comes to a meager %¥9,000/-
per acre and thus qua Category ‘B‘ lands | maintain the

Bl LB R

amount awarded by the learned Reference Court.

75. All Land Acquisition Appeals filed by the Union of India
and cross objections wherever filed by Union of India in the
appeals filed by land owners in respect whereof grid has
k been prepared and labeled as ‘GRID-F' & ‘GRID-G’
] hereinabove are dismissed.

|

7 ;- 76. All Land Acquisition Appeals filed by the land owners

AN

— and cross-objections filed by the land owners in appeals
filed by Union of India are allowed by decreeing
compensation payable for Category ‘A’ lands in village
Holambi Kalan pertaining to the notification dated
22.8.2001 in sum of ¥16,74,500/- per acre and for Category

J ‘B lands the compensation awarded at ¥16,43,811/- per

acre is maintained and thus such appeals or cross
references which pertain to Category ‘B’ lands are
dismissed.
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i 77. Pertaining to such appeal where the compensation ;
4 stands enhanced statutory benefits as per the Land
n Acquisition Act 1894 as explained in the judgment reported
i as Sunder Vs. UOl 2001 (93) DLT 569 shall be granted,
f except for the period where there is a delay in filing the
| appeal or cross objection, for which period of delay no
| interest on the enhanced compensation shall be paid.
| These appellants or cross objectors would be entitled to
4 proportionate cost.”

3. Counsel for the respondent No.1 submits that the appeal
preferred by respondent No.1 has already been decided along with
other batch matters on the aforesaid date.

* ( 4. Accordingly, following the aforesaid decision dated 23.08.2011 in

the case of Jai Singh (supra), the present appeal filed by Union of

India is disposed of along with the pending application, on the same

lines as set out in the aforesaid judgment.

=

y HIMA KOHLI,]
SEPTEMBER 01, 2011
e ‘anb’
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* IN THE HIGH COURT OF DELHI AT NEW DELHI

% Judgment Reserved On: 12 August, 2011
C ludgment Delivered On: 23" Auqust, 2011

+ LA.APP. 266/2008

JAI SINGH o - ... Appellant

Through: Mr.S. Chaturved| Mr. Deepak Khosia,

o * Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,
Mr.Uday Ram, Mr.D.R.Tomar,
‘Mr.i.S.Dahiya, Mr.N.S.Dalai,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, .
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunil
Dalal, . Mr.D.S.Khatri ~and
Mr.T.P.S.Kang, Advocates

Vs.

UO! & ANR. | ... Respondents

Through: Mr.Sanjay Poddar, Senior Advocate
- with Mr.Sanjay' Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms.K. Kaomudl Kiran,
Advocates for R- 1 -

Ms.Anusuya Salwan,’ Advocate for
DSIDC. : '

Mr.Ajay Verma, Mr.Pawan Mathur,
Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
‘Sethi and = Ms.Beenashaw  Soni

Advocates for DDA. |

AND
| (GRID-A) | |
+  LAAPP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.

271/2008, LA.APP. 272/2008, LA.APP. 273/2008, LA.APP.
278/2008 & CM APPL. 533WWP

LA.App.No.—266/2008 & cc‘mnected matters - ' A -Pagel of 74 |
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279/2008, LA.APP. 280/2008 & CM APPL. 5261/2009 (CrOSS |
LA.APP. 281/2008, LA.APP. 284/2008, LA.APP.

Objections),

286/2008,
290/2008,

293/2008, LAAPP—294/2008 & CM APPL. 1291‘87‘2611_(@'055——

LA.APP.
LA.APP.

287/2008,
291/2008,

LA.APP.
LA.APP.

28972008,
292/2008,

LA.APP.
LA.APP.

Objections), LA.APP. 295/2008, LA.APP. 296/2008, LA.APP.
299/2008, LAAPP. 301/2008; -LA-APP—303/2008—1AAPP—
304/2008, UTAAPP. 31172008, LA.APP. 337/2008, LA.APP.
339/2008, LA.APP. 357/2008, LA.APP. 394/2008, LA.APP.

- 401/2008, LA.APP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, - LAAPP.  483/2008,  LAAPP.484/2008, tAAPP —
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP.  635/2008, LA.APP,
648/2008, LA.APP. 649/2008, LA.APP. 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.

- 756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.

- 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP. 894/2008;, LA.APP.
895/2008, LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.

- 907/2008, LA.APP. 910/2008, LA.APP.  911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP.  927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, - LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.

- 946/2008, LA.APP. 955/2008, LA.APP. 958/2008, LA.APP.

- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.

- °1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. -1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross

Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LA.APR?. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.

-111/2009,. LA.APP. 114/2009, LAAPP. 120/2009, 1AAPP.
251/2009, LA.APP.. 252/2009, LA.APP. 265/2009, LA.APP.
266/2009 & CM APPL. N0.5366/2010 (Cross Objections), LA.APP.
267/2009, LA.APP. 268/2009, -LA.APP. 269/2009, LA.APP.
.270/2009, LA.APP. 271/2009, LA.APP. 272/2009, LA.APP.
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.

532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cross

Objections) ~LA. APP---——S48%2999—|:AAPP --—-4544{279'99 TAAPP.

LA. App No. 266/2008 & connected matters | Page 20f74
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 566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, LA.APP.
589/2009, LA.APP. 593/2009, LA.APP. 594/2009, LA.APP,

637/2009, LA.APP. 638/2009, LA.APP. 643/2009 & CM
. APPL.13878/2011, LA.APP. 1/2010, LA.APP. 29/2010, LA.APP.
A | 104/2010, LA.APP. 105/2010, LA.APP. 107/2010, LA.APP.
T 108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA.APP.
b 169/2010, LA.APP. 170/2010, LA.APP. 171/2010, 'LA.APP.
- 220/2010, LA.APP. 276/2010, LA.APP. 426/2010, LA APP.

520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross-
o Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.
AR - 528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
T . 229/2011 (Cross Objections), - LA.APP. 531/2010, LA.APP,
LT 532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
i 533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.
T - 5342616, tAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross™
8 ~ Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.
1297272011 (Cross Objections), LA.APP. 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LA.APP. 544/2010, CM APPL.- 12888/2011 (Cross
. Objections), LA.APP. 545/2010,. LAAAPP. 566/2010, LA.APP...
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
"~ Objections), LA.APP. 593/2010 & CM  APPL. 12969/2011 (Cross
[ Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.
226/2011 - (Cross Objections), LA.APP. 596/2010, LAAPP.
597/2010 & CM APPL. -228/2011 (Cross Objections), LA.APP;
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objecti__onsg, LA.APP. .
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP.
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross
Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross " "
' Objections), LA.APP. 794/2010, LA, APP. 795/2010, LA.APP.
40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross
bt Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.
— ‘ 229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.
232/2011, LA.APP. 233/2011, LA.APP. 389/2011,  LA.APP.
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- 392/2011, LA.APP. 420/2011.. LAAPP 424QOL1 MAPP 7
425/2011 - v

| (Relating to Notlﬁcatron u/s 4 dated 07.08. 2000 & Award'
= . - No0.19/2002-03, Village- Pooth Khurd) :

AND
- (GRID-B)

+ LA. APP 972/2008 & CM 2349/2009 (CroSs Objections), -
= LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP. -
- 1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.

| - 1151/2008 & CM 2345/2009 (Cross Objections), LA.APP. .
‘i : 1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.

7 ' C - 1153/2008 . & CM 2338/2009 (Cross  Objections), LA.APP.
| . 1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LA.APP.
. 1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.
LI ~82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. ' : :

(Relating to Notrﬂcatron u/s 4 dated 07.08. 2000 & Award No.
11/2001-02, Village-Holambi Kalan) ' . .

AND
(GRID-C)

oo+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,

‘ LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
928/2008, LA.APP. 134/2009, LA.APP. 182/2009, LA.APP.
969/2010 ' o '

(Relating to Notlflcatlon u/s 4 dated 07.08. 2000 & Award No.
‘08/2001 02, Vlllage Bawana) . _

AND
(GRID-D)

+  LA.APP. 144/2011, LA.APP. 145/2011 & f‘M. 12911/2011
(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objectrons) '

LA.App.N0.266/2008 & connected matters - Page 4 df 74
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fReiatmg to Notificatior wmated 11709.2000 & Awa{eLNe—---»+¥4——
20/2002 03, Village-Khera Khurd) :

AND
(GRID-E)

+ LA.APP. 586/2009, LA.APP. 620/2009, LA.APP. 621/2009,
- LA.APP. 646/2009, LA.APP. 91/2010, LA.APP. 93/2010, LA.APP.
' 94/2010, LA.APP. 190/2010, LA.APP. 191/2010 & CM No.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP.
'193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.
. 299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
~  309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No.
| . 3555/2011 (Cross Objections), LA.APP. 373/2010, -LA.APP.
493/2010, - LA.APP. 494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 (Cross
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM- No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. 503/2010, LA.APP. 504/2010, LA.APP.
505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.- 509/2010, LA.APP. 510/2010, LAAPP.
'511/2010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/2010, LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, .LA.APP. 519/2010, LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LA.APP.. 613/2010, LA.APP.
- 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP,
621/2010, LA.APP. 622/2010, LA.APP. 623/2010, LA.APP,
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
~ Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP. 652/2010, LA.APP.
841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
. Objections), LA.APP. 853/2010, LA.APP. 854/2010 & CM No.
— 1037872011 (Cross Objections), tAAPP.—855/2010, LA.APP.
856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
Objections), LA.APP. 1008/2010-&CM-No. 9966/2011 (Cross

| ——————objections)— LAAPP. 1021/2010, LAAPP. 78/2011, LAAPP.

79/2011, LA.APP. 80/2011, LA.APP. 81/2011, LA.APP. 82/2011,

—AAPPT 83712011, LA APP—8472011, tAAPP. 85/2011, LAAPP.
86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,

~ — LAAPP. 324/2011 & CM APPL.15110/2011, LA.APP. 385/2011.

LA App.No.266/2008 & connected matters : © Page5of74
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(Relatmg to Notification u/s 4 dated 02 05 2001& Award No.
24/2003-04, Village- Narela)

AND
(GRID-F)

o+ LA.APP. 497/2008, LAAPP 141/2009 & CM 5302/2010
(Cross Objectlons)

(Relatlng to Notification u/s 4 dated 22 08. 2001 & Award No.
18/2003-04, Village-Holambi Kalan)

AND
(GRID-G)

o+ LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP..779/2010 & CM
12966/2009 (Cross Objections), LA. APP.. 213/2011, LA.APP..
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.

' 328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LA.APP. 333/2011, LAAPP. 334/2011, LA.APP.
335/2011, LA.APP. 339/2011, LA.APP. 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, LA.APP. 351/2011, LA.APP. 365/2011,

LA.APP.377/2011, LA.APP.388/2011. : |

(Relating to Notification u/s 4 dated 22. 08 2001 & Award No
33/2003- 04 Vlllage -Holambi Kalan)

AND
(GRID-H)

+ LA.APP. 391/2011, LA.APP. 404/2011, LA.APP. 409/201.1.

T

(Relatmg to Not!fucat!on u/s 4 dated 22.08.2001 & Award No.
15/2003-04, Vliiage -Ali Pur)

AND o
3 (GRID-.I) \

+  LA.APP. 481/2010

LA.App.N0.266/2008 & connected matters ' | Page 6 of 74
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9/2003-04, Viilage Holambu Khurd)
~ AND .
(GRID-))

o+ LA.APP. 780/2010 & CM N0.2661/2011 (Cross Objections),
- LA.APP. 899/2010 & CM No0.3833/2011 (Cross Objections),

LA.APP. 900/2010 & CM No0.3541/2011 (Cross :Objections), |

LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0.2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss

Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross
Objections), LA.APP. 976/2010 & CM No0.9992/2011 (Cross

Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LA.APP.

979/2010. & CM No0.9990/2011, LA.APP. 980/2010 & CM - |

No0.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP.

982/2010 & CM No.6742/2011 (Cross Objections), LA.APP.

983/2010 & CM No0.6759/2011 (Cross Obijections),  LA.APP.

- 984/2010 & CM No0.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP.

991/2010 &  CM N0.9984/2011 (Cross Objections), LA.APP. .

1000/2010, LA.APP. 1005/2010 & CM No0.9970/2011 (Cross - |

Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & CM .

No0.12939/2 - (Cross Objections)011, LA.APP. 1024/2010 & CM
No.6771/2011 (Cross Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
No.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM N0.6766/2011

(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross

Objections), LA.APP. 75/2011 & CM No.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.

110/2011, LA.APP. 111/2011, LAAPP. 112/2011 & CM.

N0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP.

235/2011, LA.APP. 239/2011, LA.APP. 252/2011

(Reiating to Notification u/s 4 dated 22.08. 2001 & Award

No. 20/2003 04, Village-Rajapur Kalan)

AND
(GRID-K)

LA.App:No.266/2008 & connecied matters o Page 70f74.
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+ LA.APP. 488/2008, LAAPP 490/2008, LA.APP. 491/2008

LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 86872008 & c™M

N0.10393/2009 (Cross Objectlons) LA.APP. 896/2008 & CM
- -897/2008, LA.APP.

~1003/2008, LA. APP. 587/2009, LA APP 591/2009, LA.APP.
- 34/2010 & CM No0.7072/2010 (Cross Objections), LA.APP.
488/2010, LA.APP. 605/2010, LA.APP. 616/2010, LA.APP. .
-62/2011, LA.APP. 66/2011, LA.APP. 68/2011 LA APP 236/2011 |

LA.APP. 421/2011 ' '

(Relating to Notlflcatlon u/s 4 dated 07.12.2001 & Award
No. 17/2003 04, Village- Sanoth)

AND
(GRID-L)

'+ LAAPP. 341/2008, LAAPP. 342/2008, LA.APP. 344/2008,
_ LAAPP. 352/2008, LA.APP, 364/2008, LA.APP. 385/2008, LA.APP.

©387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LA.APP.

464/2008& CM No0.11333/2008 (Cross Objections), LA.APP.
465/2008, LA.APP. 466/2008, LA.APP. 468/2008& CM
N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.

561/2008, LA.APP. 611/2008, - LA.APP. 663/2008, - LA.APP.

676/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LA.APP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.

945/2008, LA.APP.. 956/2008, LA.APP. 957/2008, LA.APP.

998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP.

309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.

465/2009, LA.APP. 468/2009, LA.APP. 53972009, LA.APP. -
546/2009, LA.APP. 547/2009, LA.APP. 565/2008, LA.APP.

624/2009, LA.APP. 628/2009, LA.APP. 630/2009, LAAPP.. . ...

23/2010, LA.APP. 24/2010, LA.APP. 26/2010 LAAPP 35/2010,

LA.APP. 37/2010, LA.APP. 41/2010.

(Relating to Notification u/s 4 dated 16.05.2002 & Award No

29/2003-04, Village-Shahpur Garhi)
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(GRID-M)

4+ LAAPP. 338/2008, LAAPP. 343/2008, LA.APP. 356/2008,
" LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP.

369/2008, LA.APP. 370/2008, LA.APP. 383/2008, LA.APP.

384/2008, LA.APP. 386/2008, LA.APP. ~388/2008, LA.APP.

389/2008, LA.APP. 434/2008, LA.APP. 435/2008, LA.APP.
436/2008, LA.APP. 444/2008, LA.APP. 456/2008& CM

- N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections),  LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.
68072008, LA.APP. 715/2008, LA.APP. 716/2008, LA.APP.

720/2008, - LA.APP. 723/2008, LA.APP. 757/2008, LA.APP.

760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.
823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.
908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA.APP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LA.APP.
308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP.

385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA.APP.
- 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP.
627/2009, LA.APP. 631/2009 LA.APP. 22/2010 LA.APP. 30/2010

(Relating to Notlflcatlon us 4 dated 23.05.2002 & Award

" No. 22/2003-04, Village-Shahpur Garhi)

AND
(GRID-N)

+-. LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008

-(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
- LA.APP. 304/2009 & CM 13916/2009 (Cross Objectlons) LA.APP.

12/2011 :

(Relating to Notification u/s 4 dated 23.05. 2007 & Award No.

16/2003 04, Village-Holambi Kalan)

AND
(GRID-O)

+ LA.APP.379/2008, LA.APP. 381/2008, LA.APP, 390/2008
LA.APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LA.APP.
836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/2009
& CM 16027/2009 (Cross Objectlons) LA.APP. 782/2010, LAAPP

LA.App.N0.266/2008 & connected matters o . Page 9 of 74



183#2919 LAAPP. 825%2910 LA.APP.- 9/2911 & CM 9960/20113 A
----’(Cross—ﬁbjectlons) LA.APP. 58/201%;-EA.APP. 289/2011 & CM - ,

. 14850/2011 (Cross Objections), LA.APP. 290/2011 & CM -
. 14852/2011 (Cross Objections) LA.APP. 381/2011. ‘ :

(Relating to Notification u/s 4 dated 23.05. 2002 & Award No o
17/2004-05, Village- Ali Pur) .

AND

' (GRID-P)

+ .. LA.APP. 654/2008 & CM N0.2357/2009 (Cross Objections),
LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

~ 7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP, :

882/2008,- LA.APP. 885/2008, LA.APP. 891/2008, LA.APP.
898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP.
902/2008, LA.APP. 922/2008, LA.APP. 923/2008, LA.APP.

1 929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP.

930/2008 & CM No0.7821/2009 (Cross Objections), LA.APP,
960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross
Objections), LA.APP. 981/2008 & CM No0.1261/2009 (Cross

. Objections), LAAPP. 982/2008, LA.APP. 983/2008 & CM
. No0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM . -

N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP.

- 997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.

1027/2008, LA.APP. 1078/2008 & CM No0.2247/2009 (Cross

 Objections), LA.APP. 1123/2008, LA.APP." 1127/2008 & CM

N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.

- 1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.

1257/2008, LA.APP. 1258/2008 & CM No0.7791/2009 (Cross

Objections), LA.APP. 13/2009 & CM No0.2151/2009 (Cross .

Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

LA.APP..103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.

115/2009 & CM No.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM No 14321/2009 (Cross Objections), LA.APP.-
123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP. _
174/2009, LA.APP. 250/2009, LA.APP. 260/2009, LA.APP.

261/2009, LA.APP. 26272009, LAAPP. 264/2009, LA.APP..

293/2009, LA.APP. 299/2009, LAAPP. 301/2009, LA.APP.
302/2009, LA.APP. 303/2009, LAAPP. 365/2009, LA.APP.

433/2009, LA.APP. 449/2009, LA.APP. 461/2009, LA.APP.
471/2009, . LA.APP. 487/2009, LA.APP. 501/2009, LA.APP.

51872009, "LA.APP. 527/2009, LA.APP. 530/2009, LA.APP.

531/2009, LA.APP. 533/20009, LA.APP.‘_'537/2009, LA.APP,

LA,App.N0.266/2008 & connected matters ' » Page 10 of 74



' 538/2009, L[A.APP. 545/2000, LA.APP. 55472000, L[A.APP.
- 555/2009, LA.APP. 558/2009, LA.APP. 585/2000. LA.APP.

588/2009, LA.APP. 619/2009, LA.APP. 625/2009, LA.APP.
626/2009, LA.APP. 629/2009, LA.APP. 649/2009, LA.APP.
38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP. 202/2010,.
LA.APP. 203/2010, LA.APP. 204/2010, LA.APP. 225/2010, LA.APP.’

227/2010, LA.APP. 269/2010, LA.APP. 303/2010, LA.APP.

372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LA.APP. .
479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA.APP.
483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP. .
486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP.

606/2010 & CM ‘No.19878/2010 (Cross Objections), LA.APP.

607/2010, LA.APP. 608/2010, LA.APP. . 609/2010, LA.APP.

614/2010, LA.APP. 615/2010, LA.APP. 671/2010, LAAPP.

695/2010, LA.APP. 705/2010, 'LA.APP. 734/2010, LA.APP.
785/2010 & CM No0.12968/2011 (Cross Objections), LA.APP.

~ 786/2010 & CM No0.12967/2011 (Cross Objections), LA.APP.
787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP.

790/2010, LA.APP. 820/2010 & CM No0.12880/2011 (Cross

Objections), LA.APP. 821/2010, LA.APP. 915/2010, LA.APP.

916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP.
14/2011 & CM No.6754/2011 (Cross Objections), LA.APP.
26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP.

 55/2011 & CM No0.12894/2011 (Cross Objections), LA.APP.
- 59/2011, LA.APP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011,
LA.APP. 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP.

76/2011 & CM No0.12974/2011 (Cross Objections), LA.APP.
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.

' 135/2011, LA.APP.  136/2011 & CM No0.12971/2 (Cross
Objections)011, LA.APP. 137/2011 & CM N0.12902/2011 (Cross
. Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP.

203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP.T-_‘
273/2011 & CM No 13289/2011 (Cross Object|ons) LA.APP_,.‘_
338/2011 ‘ ‘

.(Relatmg to Notification u/s 4 dated 27.01.2003 & Award
‘No.11/2004-05, Village- Sanoth)

AND
(GRID-Q)

+ LA.APP. 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.APP.

627/2010 &  C.M. No0.3853/2011 (Cross Objections), LA.APP.

629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP."
643/2010, LA.APP. 644/2010, LA.APP. 645/2010 & CM.

B LA.App.No.266/2008 & connected matters ' a . Pagelilof74



N0.3587/2011 (Cross Objections), LA.APP. 646/2010, LA.APP.

664/2010, LA.APP. 665/2010, LA.APP. 667/2010, LA.APP.

 668/2010, LA.APP. 669/2010 & C.M. No0.6769/2011 (Cross -

Objections), LA.APP. 670/2010 & C.M. No.3818/2011 (Cross

Objections), LA.APP. 672/2010, LA.APP. 673/2010 & CM.
No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP..

701/2010 & C.M. No0.3850/2011 (Cross Objections), LA.APP.

702/2010, LA.APP. 703/2010 & C.M. No0.9941/2011 (Cross = -
Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CM. =

No0.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP.

736/2010, LA.APP. 737/2010, LA.APP. 738/2010, LA.APP.

739/2010 & C.M. No0.3569/2011 . (Cross Objections), LA.APP.

740/2010 & CM No0.14322/2011 (Cross Objections), . LA.APP. .
- '800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP.
 802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APP.
809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LA.APP.

812/2010, LA.APP. 813/2010, LA.APP. 814/2010, LA.APP.

815/2010. LA.APP. 816/2010 & C.M. N0.3862/2011 (Crbss

Objections), LA.APP. 817/2010, LA.APP. 838/2010, LA.APP.

839/2010 & C.M. No0.10335/2011 (Cross Objections), LA.APP.
- 870/2010 & C.M. N0.9946/2011 (Cross Objections), LA.APP.

917/2010, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP.

1 924/2010, LA.APP. 925/2010, LA.APP. 945/2010 & C.M.

No0.3844/2011 (Cross Objections), LA.APP. 975/2010 & C.M.

'N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.
No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP.

56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.

74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,

LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.

'104/2011,  LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.

107/2011, LA.APP. 108/2011, LAAPP. 109/2011, LA.APP.
113/2011 LA.APP, 165/2011, LAAPP 329/2011

(Relating to Notlﬂcatlon u/s 4 dated 127.01. 2003 & Award"_._'

No0.10/2004-05, Village-Rajapur Kalan)

CORAM: '
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

1. Whether the Reporters of local papers may be allowed
to see the judgment?

2. To be referred to-Reporter or not7

3. Whether the judgment should be reported in the
Digest? _

. LA.App.Nd.266/2008 & connected matters o o Page 12 of 74~
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"~ PRADEEP NANDRAIOG.I.

1. - 10 villages; namely, Pooth Khurd, Holambi Kalan'
Holambl Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Rajapur

Kalan, Shahpur Garhi and Sanoth are compnsed in the Revenue o
- District (North- West) and if we see the map of the Clty of Delhi

we would find that these villages lie in the North- Western part of _
Delhi. Th_ey lie within an area between the ‘'V" fo.rmed by Rohtak . "
Road i.e. NH-10 and G.T.Karnal Road i.e. NH-1. The Delhi-
Ambala ’raiIWay line runs somewhat p_arallel to NH-1. Whereas -

“villages Narela and Shahpuvr Garhi are in between the railway
line and .NH-1, the other villages are on the opposite side of the o
railway li'ne i.e. towards the west of the railway line. Narela and -

Shahpur Garhi are towards the east of the railway line. The

urbanized city of Delhi-where the colony Rohini exists has been -

. _developed-on the agricultural lands acquired post 1961 and is -

situated in the iand within the aforesaid ‘V’. Bawana Industrial
Estate came up on lands which were acquired post 1996 and

said Industnal Estate is also on the land within the aforesald V', '_

Hustoncally, except for village Narela, all V|Ilages have been"

- treated as equwalent with respect to their location.

2. . Theinstant decision decides the issue as to ,what should

" be the fair market value of agricultural Ia‘nds in the',said_vill-ageS'
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
£ 7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003. Needless to.

state, pursuant to notifications issued, from time to time‘} on.
aforesaid dates under Section 4 of the Land Acquisition Act

- 1894, vast tracts of land in said 10 viliages were acquired and
save and except lands in the Revenue Estate o'fvvi!!age Narel_a
whe.r-e -the purpose of acquisitidn was partly residential"fanzd..

partly industrial, in the other villages, acquisition was’for the |
purpose of establlshlng an industrial estate or laying down a o

LA.App.No0.266/2008 & connected matters '  Page 13 of 74 |



road ar frerght complex The reason. why such !arge tracts of

lands were needed was to set up an industrial estate pursuant-

to a deCIsnon taken to shift all industries operatmg in non-

'conformlng areas within Delhi to conformlng areas. _
3. I must hlghllght that arguments by Iearned counsel for
the land owners were the same in all appeals filed by them as |
also cross-objections wherever filed, and S|m|Iar is the posut|on

with respect to the stand taken by the Union of India. Save and

except pertalnmg to village Narela where an addltlonall._'

. argument was advanced; being that, the townshlp of Narela had
existed since pre- partition days and thus Iands in village Narela |
~had a better value and for WhICh it was urged that way back ln '-

the year 1963 when Iands in the revenue estate of V|I|age Narela _ .

and adjomlng vﬂlages Bhorgarh and Mamurpur were acqunred _'

Iands in village Narela were given a price advantage of X2/- pe_r : -

Bhorgarh and Mamurpur. | must further hi_gh,ligh-tth'at I_e'a'rned_.'_'

counsel conceded that village Narela and Mamurp-ur c0mpris'e-d

the same revenue eéstate; with the market i.e. Mandi being in

village Narela and the village abadi being in Mamurpur:

4, . The position of the awards made from time to time and
‘the relatable notification under Section 4 of the Land Acqwsmon' |

Act 1894 have been detailed by me while notmg the wvarious
Land Acquisition Appeals and the Cross Objections as per the

index hereinabove and thus | need not repeat the same

sqyd vis-a-_vis the price determined for lands in village

5. A perusal of all the awards announced from tlme to -

time would reveal that the learned Land Acquisition Collector

has determined compensation payable with reference to

'"not_ifications/orde'rs issued by the Govemment of NCT Delhi from
timeto time notifying the minimum rates for agricultural lands -
in Delhi and wherever it was found that due to land owners

having excavated earth resulting in pits having depths between. .

LA.App.No.266/2008 & connected matters ' Page 14 of 74.



4’ to 67, the Tand value has been appropriately depre_ssed and
this is to be found in a few awards where lands have been put in _
2 or 3 categories’i.e. Category ‘A’, C'ategory ‘B* and Category_'

‘C'.

- 6. A perusal of the various deClsions pronounced by*th'e,
Reference Court in various Land Acquisition References madev
would show that the learned Reference Court has determmed"
fa|r market value on different - pnnc:ples and for purposes of' |
clarlty I may note the basis on which the learned Land |
~ Acquisition Collector and the Iearned Reference Court havef.'_-"'
.determlned the compensatlon payable The same would be as

under:- | | .
A Pertaining to the notification dated 7.8.2000 issued

- under-Section 4 of the Land Acquisition Act 1894 pursuant
“whereto 1372.00.10 bigha land was acquired in village Pooth

Khurd, for the purpose of shifting lnduStrial units, as against

¥13.82 lacs per acre for Catedory ‘A lands and ?12 26 lacs per'...

. acre for Category ‘B’ lands awarded by the learned Land -
Acquisition Collector (by adopting the price as per the pollcy for '

minimum rates as of 1.4. 2000), the learned Reference Court has o

adopted the same rate i.e. ¥13.82 lacs. per acre and has grantedj o

‘increment at the rate of 12% per annum for the period 1 4. 2000
till 7.8.2000 i.e. the date of the notification issued under Sectlon”i'
4 of the Land Acqursmon Act 1894 and thus determlned fair

market value of land in V|llage Pooth Khurd at 14,37,280/- per

o acre and has ignored that there was Category ‘B’ Iand for which -
" he had to make necessary adjustment.
- B. Pertaining to the same notlflcatlon dated 7.8. 2000
pursuant whereto 211.14 bigha land was acqu:red in vrllagevr .
Holambi Kalan, the Land Acquisition Collector treated the land

as of same character and determined fair market value wnth

reference to the policy for minimum rates in sum of ¥13.82 lacs

LA.App.No0.266/2008 & connected matters - : Page 15 of 74



per acre which has been enhanced by the learned"Reference

Gajraj V5. UO/ wherein fbr the-date 15.1_1..1996 fair market v_alue_ '
determined was ¥9,76,121/- per acre for Category ‘A’ lands and

treating the said date and the said price as the base, giving 12%

per annum appreCiation'for a period of 3 years, 8 months and 23 -
“days, to reach the date 7.8. 2000, fair ‘market value has been ,

~ determined. - | S
C. Pertalnmg to the same notlfrcatlon dated 7 8 2000 -
pursuant whereto agricultural lands 'in village Bawana were" |
acquired, the Land Acquisition Collector determlned fair rn_arl<_,et_“ ,
value for--Ca-tego-ry ‘A’ lands, with r'e)fer-e‘-nc_e to the policy an_d_f
fixed the same at ¥13.82 lacs per acre for CategOry-_'A’ lands and o
%12.62 lacs per acre for Category ‘B’ lands. The  learned
,Reference Court maintained the same. o

D. Pertaining  to the notification dated 11 9.2000
pursuant whereto agncultural Iands in village Khera Khurd were_ |

acquired for shifting lndustrlal units, the Land Acqursrtron

Collector ‘ha's for Category ‘A’ lands determined fair market"
value, with reference to the policy effectlve from 1.4. 2000 rn-‘."
sum of X¥13.82 lacs per acre and for Category ‘B’ lands has flxed -
‘the same at ¥12.62 lacs per acre. The Iearned Reference Court “
has adopted the pollcy Wherem minimum price fixed as of .
1.4.2000 was %13.82 lacs per acre and for 128 ~days i.e. the o
‘number of days between 1.4.2000 till 11.9.2000, apprecrat_rng- |
the same by "12% has determined fair market value at

314,40, 157/- and has umformly awarded the same for all lands. .

E. - Pertaining to the notrﬂcatlon dated 2.5. 2001 pursuant |

whereto 114058 bigha land was acquured rn Narela for
development of sectors 1 to 4 Phase I, Narela, wrth respect to

the policy of minimum pnce wnth effect from 1.4.2001 the

LA.App.No0.266/2008 & connected matters | ' - Pagel6of 74

" Court to ¥14,12 995/— per acre by relying upon a decrsron of a’_"'le E




learned Land Acquisition Collector determined fair market value

in sum of X15.7 Iacs per acre for Category ‘A’ lands i.e. the same

price notified as of 1.4.2001 and for Category ‘B .Iands
determined the same at %14 lacs™ per—acre. ~ .The learned
Reference Court adopted the minimum.price notified by the

Government"as of 1.4.2001 and gave appreciation for a pefiod'
of 1 month for the reason the notnflcatlon under Section 4 of the,

taTrd—AcqmsrtmTrAct 1894 is dated 2. 5. 2601 and enhanced the
compensatnon to ¥15,85,700/- per acre which has umformlyr'

awarded

F Pertalnlng to the notlflcatlon dated 2282001'

W

whereunder 512.16 blgha land in V|Ilage Holambi Kalan were‘.“ “

acquired for censtruction of a 100 meter wide road, the learned

Land Acquisition Collector has r_es_tedv his decision on the

minimum price notified as of 1.4.2001 i.e. X15.7 lacs per acre | -

which has been held to be the fair market \/alu_e for Category ‘A’
lands and for Category ‘B’ lands the same has been determined i

at 14 lacs per acre. The learned «'Refe'r'ence' Court, »wit_h

- reference to the minimum rates notified as of 1.4.2001 i.e. X15.7°
lacs per acre has appreciated the same by 12% per annum. for'
143 days and the price so fixed is 316, 43 811/- per acre WhICh "

has been unlformly awarded.

' G. Pertaining to same notification dated 2282001'

pursuant whereto 512.16 bigha land was acquired in village

. Alipur‘ on the same reasdning which has been adopt‘ed'for

- village Holambl Kalan, for the two categorles of land same
| compensatuon as determined for village Holambi Kalan has heen

worked out by the learned Land Acquisition Coliector as also by

| .the leall'ned» Reference Court who has done away with

H. Pertaining to the same notification dated 22.8.2001

- pursuant whereto 192 15 bigha of Iand was acquwed in vnllage
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Holambi Khurd, the reas-oning of the LAC and the learned
Reference Court and the price determined is the same as has

been determined for village Holambi Kalan save and except that :
in this v:llage even the LAC has treated all lands in the same
unlform category. ' o
I Pertaining to the same notlﬂcatlon dated 22.8. 2001
pursuant whereto agncultural lands in vrllage Rajapur Kalan

- were acquired the reasonlng and the fair market value : |
: determmed, by the learned LAC and_ the learned Reference Court |

is the same as adopted for village Holambi Kalan, Holambi Khurd

- and Alrpur save and except in this vrllage the acqurred land was

of unlform category

J Pertalnlng to the notlﬂcatron dated 7'12'2001,'

pursuant whereto 222.05 bigha land was acquired in village
Sanoth for laying a 80 meter approach road to Narela township,
the learned Land Acquisition- Collector has assessed

- compensation uniformly in sum of ¥15.7 iacs per-acre wnich is
the same as per the policy for minimum price w.e.f. 1.4.2001 o

and the learned Reference Court has adopted the same price
and given appreciation for 250 days- at -the rate of 12% per
annum to reach the figure of X16, 99 042/- per acre. |

K. Pertaining to the notnﬂcatuon dated 16.5.2002 pursuant
whereto agricultural lands in village Shahpur Garhi, were
acquired, the learned Land Acquisition Colzlector has determined

‘compensation in sum of %Iﬁ_ . ‘Tat‘_s—‘pe‘rf‘acre ‘which is the

minimurn price notified by the Government as of 1.4.52'001. The
learned Reference Court has sirnply held that the land fowne_rsv'

. would be entitled to enhance compen_sation at the rate of 11.‘5-5%'

per annum compounded,. I may ‘highlight that the learned
Reference Court has not worked out the compensation and has
left it to the Executing Court to do so, however | find that the
enhanced compensatlon which would work out would be
LA.App.No.266/2008 & connected matters o - Page LS of 74-



T X17,75, 369 44 per acre for the reason treatlng the base date as
) 1.4.2001 and the base price at T15.7 Tacs, for 1 year and 45
-days to reach the date 16.5.2001, appreCIatlon would be at the |

rate of 11.5% per annum compounded as per the Iearned
Additional Sessions Judge.. | ,' o B
L. Pertaining to the notification dated 23.5.2002
pursuant whereto agricul‘tural.-lands in village Sh:ahp"ur Ga_-rh'i_

were a'cquired the learned LAC and the learned Reference CoUrtf
have determined same compensation as per the 're'asoning‘;
pertaining to the same '_v'illage for the notification dated_‘:
~ 16.5.2002 and | find that since there is a gap of 7 days in the

e

- ~ two notifications, the compensation payable as per the deusnon :
: - of the Reference Court comes t0317,79,781.78 per acre. |
” M Pertaining-to-the-samenotification -dated-23.5.2002
pursuant whereto 445.81 bigha land in village Holambl Kalan:

in sum of ¥15. 7 lacs per acre which is the same as per mlnlmum
‘vpnce w.e.f. 1.4.2001. The learned Reference_Court has adopted
the same reasoning as was adopted while determining the fair

| market value of lands in village Holambi Kaian:;which_ were

e | “acquired pursuant to the notification dated 7.8.2000 i.e. 'ado-pted_»
| o “the price det_e'rmined as of 15.11.1996 in the dec’isio‘_n‘in sz’r_aj’s .
. case (supra) and appreciating the same by 12% cbmpounfde_d.- f

per annum the price determlned is ?22 14,239/- per acre. '

N. Pertaining to the same not:flcatlon dated 23.5.2002
pursuant whereto 814.19 bigha agrlcultural land in V|Ilage Allpur'

_ ~__were acquired the learned Land Acquisition Collector has

| ' awarded compensation at the rate of ¥15.7 lacs per acre based

on the minimum price as of 1.4.2001, which price has bee*rj
~adopted as the base by the learned Reference Court and after
granting appreciation at the rate of 12% per annum wef.

SR N
|
1
|
|
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~was acqunred the learned LAC has determined fair market value | -



1.4.2001 till 23.5.2Q02, the price determined is %¥17,85,240/- per
acre. | o | o o
O- - Pertaining to- the notification dated 27.1.2003
pursuant whereto 3092.04 bigha land in VIIIage Sanoth - and

learned Land Acquts:tlon Collector, resting his reasonlng on the

o m|n|mum pr_lce.notlﬂed as of 1.4.2001 fixed the same value as
the compensation payable for Category ‘A’ lands in both villages .
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of 14
lacs per acre and for Category ‘C’ lands in sum of X12.3 lacs p'er \

japur Kalan. ‘were acqwred the

acre. The learned Reference Court has adopted different

reasoning in some impugned decision and different in a few. In

some' decisions the learned Reference Court has. adopted the -

‘minimum price in sum of ¥15.7 lacs per acre—as%i—él %Gei—aﬂd"

apprecratlng the same by 12% per annum for a penod of 666
days has ﬂxed fair market value at 319,13,765/- per acre wh|ch

- has been uniformly awarded and in some references pertalnlng |
to the village Rajapur Kalan, the learned Reference Court‘has_.

determined the fair market value with reference to a sale dee_d
‘Ex.R-2’" which is dated 20.5.2002 and whereunder 1 bigha and
13 biswa of agricultural land ‘comprised in Khasra No.200 in the

revenue  estate of village- RaJapur Kalan was purchased forf.

35, 39 690/-. ,
7. Since the learned Land Acquusntlon CoIIector as also the

learned Reference ‘Court have relied upon the nOtIfICatIOﬂS ;
issued from time to time by the Government of NCT Delhi, fixin"g .

minimum price for agricultural lands in Delhi, Iet me therefore

note the dates and the mlnlmum rates notified from t|me to tlme-. ,
- pertaining to agncultural lands in Delhi since the same would be -
relevant for the present decrsnon The same would be as under -

- LA.App.No.266/2008 & connected matters ' _ Page 20 of 74



SI.No Date nf

Effective Date—Price— |

%

Notification | of the price (in |increase |
' iakhs/acre) per - |
B || annum
1.~ |3.5.1990 |27.4.1990  |4.65 |
2. |25.7.1997 |1.4.1997 10.0 115
3.7 [24.0.1998 |1.4.1098  |11.2 112
4. [21.11:2000 |- 12.32 |
5. |9.8.2001 |1.4.1999 12.16 11
. |1.4.2000 13.82 11
T [9.8.2001 [1.4.2001 (157  [115
7. 30.8.2005 |30.8.2005 17584  |2.98
24.1.2008 |18.12.2007 53 8051
8. _ From the tabulatlon hereinabove noted it wOu-Id" be

apparent th_at after minimum price was last flxed W. ef.
27.4.1990 in sum of ¥4.65 lakhs/acre it was increased after"-
nearly 7 years to ¥10 lakhs/acre and the annual increa'se comes’ :

" to 11.5% per annum (simple). The next year i.e. w.e.f. 1.4.1998
the price was enhanced by 11.2% to reach the ﬂgure of ?‘11 2. ’

lakhs/acre and. thereafter w.e.f. 2‘1,11.2000 the_.pnce was
enhanced to %12.32 lakhs/acre, ~ which
superseded, inasmuch as when the notification dated 9.8.2001

notification was

was issued the price was retrospectively enhanced w.e.f. s

 1.4.1999 to ¥12.16 lakhs/acre i.e. the price increased by 11%
per annum with reference to the price determined as of
1.4.1998 and vide same notification _the _price was

retrospectively enhanced w.e.f. 1.4, 2000 to 313.82 Iakhs/acre -

i.e. increased by 11% per annum vis-a-vis the previous ie.

- %12.16 lakhs/acre _and w.e.f. 1.4.2001 the price r'ose 'b.y_;11.5%

per annum vis-a-vis the previous price of £13.82 lakhs/acre to

LA.App.No.266/2008 & connected matters - | - Page 21 of 74
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W_"f-lreach'the figure_of ¥15.7 lakhsfacre: The price ‘was next

enhanced w.e.f. 30.8.2005 to T17. 584 Iakhs/acre which gives. us

an increase of only 2 98% per.annum and then the pnce rose to

%53 lakhs/acre as of 18.12.2007 i.e. increased ©89.51% per
annum with reference to the base figure of ¥17.584 lakhs/acre

and the date 30.8.2005.

9. Before noting the evidence relied ‘upon by the land =
owners and Union of India befbre the learned Reference Court, i_1_:'_ '
~ would be beneficial for the reader of the present deciSion,‘l as I -
feel, that arguments advanced on either side méy be noted. 1
| would highlight that from the side of the land owners each
argument was in the alternative and it was urged that they
would be entitled to price determination as per the first

argument, failing which as per the second argument, fai,li@g
which as per the third argument and so on. From th‘e's'ide of

Union of India it was urged that the land price fixed by the
-learned Reference Court pertaining to the notification .dete_d_ _

7.8.2000 for village Pooth Khurd; the notification dated

_——Ii%m fncrease was ‘excessive with reference to the -
|  dates of the notifications under Section 4 of the Land Acqumuun o

was urged that corrective action ,E_reanr_ed by doing 2 thin’g_s-=
Firstly, with reference to the minimum price notified by the
Government from time to time, 11.5% increase per annum and

Act 1894; requiring the same to be reduced to 10% per annum .

in the Teast.” Secondly, the learned Reference Court was not

justified in treating all lands as of the same character and thus

- LA.App.No0.266/2008 & connected matters . | Page220f74

22.8.2001 for village Holambi Kalan; the notification _dated : "
7.8.2000 for village Bawana; the notification .dated 1»1.9.200_0. for -
village Khera Khurd:; the notificationdated 2.5.2001 for villege |
Narela; and the notificatiOn dated 22.8.2001 for vi,llagev Ali Pur;
and the notification dated 27.1.2003 for village Rajapur Kalan
and Sanoth treats as if all lands were of uniform character end-it_"



I

s

| | | W
requiring further correction by suitably depressing'the price for
such lands which were put in Category ‘B’ and Category ‘C’ by.
the Land Acqunsrtlon Collector and in respect of Wthh )

categorization it was urged that nelther land owner had - |

challenged the same by leading evidence to the contrary i.e. to
show that such lands which were put in Category ‘B"and
Category 'C' on account of pItS and depressmns of various

depths, as per the awards passed by the Land Acqws:tlon

Collector was incorrect. N

10. Learned counsel for the Iand owners firstly urged that
the learned_ Reference Court was not justified in ignoring the 2
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acquisition
Reference which is subject matter of LA.APP.No. 780/2010 as
also the sate ‘deed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural land in village Mamurpur was sold @ 26.75

lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19

biswa of land was sold in the revenue estate of VIIIage Khera

| Khurd for a sum of ¥32.4 lakhs and adding on the stamp duty ,

paid and corporatlon tax it was urged that p,er acreland prlce:as "
of 25.3.2000 under Ex.PW-1/3 would be ¥28.89 lakhs/acre and

~ pertaining to the sale deed Ex.PW-1/2 the land price would be

¥63.478 lakhs/acre. It was thus urged that the said 2 sale deeds
would be good evidence to determine the fair market value of
agricultural lands in the aforesaid ‘10-vil'lages,ras- of 7.8.20Q0, ;

©11.9.2000, 2.5.2001, 22.82001, 7.12.2001, 16.5.2002,

25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications.
were issued under Section 4 of the Land Acquisition Act 1894 by

,suntably mcreasrng or decreasing the pnce As an extended llmb

of this argument pertaining to village Narela it was- urged that

. the price needs to be suitably enhanced and for which learned

counsel submitted that the same should be at least 10% more

" LA.App.No0.266/2008 & connected matters ‘Page 23 of 74



and for which the argument was that when in thepast,/\q\
pertaining to a notification issued on 30.10.1963 under Se.cti,o_n'r

4 of the Land Acquisition Act 1894, the Reference Court had |
given said benefit to agricult_ural lands in.village Mamurpur- |

Narela by giving a.price benefit of ¥2/- per sq.yd. This was
o - upheld by the Supreme Court in its decision dated 6.8.1987. in
.+ 'CANO.4405/1997 WO/ vs. Dharambir & Ors. The said decision
>WOU|d reveal that the price per bigha in _sum' of ?6,650/4 o
- determined by the Land ACqu,isitiOn Collector w'as enha'n_ced to
¥16,750/- per bigha by the Reference Court'which was enhanced
to ¥22,000/- per bigha by this Court and the decision vof this
T " Court was reversed by the Supreme Court and the one rendered )

by the Reference Court was restored.
11. - Learned counsel for the Iand owners secondly urged, in
the alternative to the first, that the learned Reference Court .

having accepted that due to Bawana Industrlal Estate Narela.
’Resldentlal Scheme and Rohini Res_ldentlal Scheme having
resulted in areas around the acquired lands being urbanized and-

developed into residential and industrial estates, had resulted in
‘the subject lands having acquired a building po'tentiality,'_ :

- required fair market value to be determined with respect to the o
price at which DSIDC and DDA i.e. the implementing agencies,
which acted as the Nodal Agencies for development of Rohini
Residential Scheme and Bawana Ind'ust_'rial Area, sold developed

T land in the Rohini Residential Schemé and Bawana Industrial

| Estate and for which learned counsel took me through the
‘evidence led and as noted by the learned Reference Court,
‘which 1 would be noting hereunder'while dealing with the
‘submission urged. ’ |
12. Alternative to the second submission, being the third
submission, it was urged that as held by a Division Bench of this
Court in the judgment reported as 2001 (93) DLT 150 BediRam
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vs. Union of India, it was permissible to determine falr market :
value of acquired lands with reference to the fair market value

\ - determined by Courts at an earlier point of time by giving - |

;' | suitable increase in the market value of the land by percentages .

‘ o ranglng between 6% per annum to 12% per annum for dlfferent"

g : periods. Sh.l.S.Dahiya, Iearned counsel for some of the land

- owners handed over a chart, worked upon by learned counsel,
with reference to the decision in Bedi Ram’s case (s.upra') as per'
which price increase per annum till 30.3.1965 had to be @ 6%
per annum with ref_erence to the base price ¥16,750/- per bigha
as of 30.10.1963 i.e. the price affirmed by the Supreme Court in
Dharambir’s case (supra) and thereafter @ 10% per annum till
31.3.1973 and thereafter @ 12% per- annum- till the various .
dates when the 8 notifications under Section 4 of the Land

_ Acquisition Act 1894 were issued from time to time, and W|th B
__which | am concerned. m,.J:he present appeals. So. worked out,
learned counsel highlighted that as of 27.1.2003 the fairmarket
" value would ‘come to ?56,88,759/- per acre and l_may highlight

that learned counsel had worked out as aforesaid for the rea_so.n

he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1.2003. Other learned counsel
urged that on the same principle market value should be :‘

o assessed: for the preceding notiﬁcations dated 7.8.2.0_00'_,
. ©11.9.2000, 2.5.2001, 22 8.2001, 7.12. 2001 16.5.2002 and_. :
23.5.2002. . -
13.  The fourth ar.gument'adv'avnc,ed ‘was, and for which
. reference was made by learned counsel for the parties in the
" evidence led in LAC N0.99/2005, which is subject matter of 2
cross appeals i.e. LA.APP.N0.268/2008 filed by the land owners |
_e__._m_and LA.APP.N0.292/2008 filed by Union of India, that fair market =
value should have been assessed on yield basis by annualizing
the yield for a period of 20 years and the evudence was the
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“annum i.e. the fair market value as of 7.8.2000 i.e. the date of

the notification issued under Section 4 of the Land Acquisition

~Act 1894 was issued pursuant whereto the land of Ram Kishan

and others were acquired. It was thus ‘urged that the fair |

- market value as of said date should be %20 lakhs per bigha.

may hlghllght that the fourth argument was only projected -by_.‘

and others i.e. the appellants |n LA.APP. No. 268/2008 and the
respondents |n LA.APP.N0.292/2008. '

- 14, The fifth argument advanced was by ShTPSKang,

Advocate who appeared in a few matters and urged that for

to have been determmed with reference to the notlflcatlon

whlch was. cl;tsest in_point of time whereumder_mlmmum land

value was flxed by the Government: and the notlﬁcatlon dated :

'Sh.S. Chaturved| learned counsel who appeared for Ram Klshan' |

24.1.2008 where under 353 lakhs per acre was the m|n|mum :

price fixed as of 18.12.2007; the mean average prmcnple to be -

~ adopted was the precnse argument.

15.  The last argument which was in the alternatlve to the

first 5, pertalned to the notification dated 27. 1 2003, dealing

with which, in some References the learned Re_f_erence Court
had, with reference to a sale deed dated 20.5.2002, where
under 1 bigha and 13 biswa of land comprlsed in Khasra No.200
(1-13) in the revenue estate of vullage RaJapur Kalan was sold-for
35,39,690/-, determined the fair market value as per the said
sale deed in the following words: (Refer para 1 7 of the decision

dated 7.1.2010 in LAC No.117A/2009) : “If we add stamp duty in

the sale price 33,69,906/- per bigha R5,39,690/-_+ 70,160 =

LA.App.No.266/2008 & connected matters . Page 26 of 74

16,09,850 for 1 bigha and 13 biswa) which comes t0317,74,109/-
per acre or ¥3,68,906/- per bigha. Further if we give 12%.

testimony of Ram Kishan to the effect that by selling agricultural '
~ produce from his lands he used to earn ¥1 lakh per bigha per

-



- ————

’;‘;,‘; 2 increase on sa/d amount for /nterven/ng perlod between the

| - ~date when the sale deed was executed and- the date of

——notiffcation /S 4 (20.05. 2002 to 27.01.2003) i.e, 8 months it
'comes to%19,16,037/- (round off?]g ,16,040/-).” The argument
was that if we look at the award relatable to the said acquusntlon_ _
i.e. Award No. 10/DC(NW)/2004 05, it would reveal that the -

_ ~award pertained to 2188 bigha and 3 biswa land of which 1922

. - bigha and 18 biswa land was put in Category ‘A’, 45 bigha and 2

- ' biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa

in Category ‘C'. ',Th_e subject sale deed clearly referred to the

g land being comprised in Khasra No,200 and that page N0.56-S7

b o “of the award would ’evidént:‘"e that land comprised. in Khasra

o ' - | Y

'No0.200 a‘d'-.measuring 1 bigha and 13 biswa was _placed in
Category ‘C’.  Whereas the Land Acquisition Collector had
détermined fair market value as of the date of the nbtification

i.e. 27.1.2003 in sum of 315.7 lakhs per acre based upon the

notification dated 9.8.2001 where under said price had been
fixed as the minimum pri_c'e as of 1.4.2001, and thereafter had

depressed the same by 1.7 lakhs per acre for Category ‘B’
lands, fair market value determined whereof was 314 lakhs per
acre and further depress the same by another ?1.7 lakhs p‘er'

( ‘ acre for Category ‘C’ lands, fair market value determined

| | " whereof was 12.3 lakhs per acre. It would be apparent what B
th‘e argument was. The argument precisely was that if the
market value had to be determined with respect to the sale
deed in guestion, the same had to be for Category ‘C’ lands and
for Category ‘B’ and Category ‘A’ lands the price had to be '
increased by ¥1.7 lakhs per acre for each c'atego'ry. _ ,
16. . | have already noted hereinabove the argiJments which
were ‘advanced bv Sh Sanjay Doddar Ieamed semor counsel who B
appeared for the Union of Indla and the same are reflected in
para 9 above and hence | need not repeat the same.
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17. In vari‘ous sub-paras of para 6 'hereina'bove | have

capsuled the reasoning of the learned Land Acquisition Collector

&)

®

and the learned Reference Court pertaining to the 8 notlflcatlons

issued under Section 4 of the Land Acquisition Act 1894 and |
: relatable to the 10 V|llages and thus | commence my journey to
‘deal with ‘the .arguments advanced keeping in view the facts

noted as also the reasoning of the learned ‘Land Acqui'sition

Collector and the Iearned Reference Court as per various sub-.'

paras of para 6 above.

18. But before dealing with the arguments | need to
'hlghllght various anomalies which strike the reader at the

outset. The same would be:-

A. . Pertaining to the notification dated 7.8. 2000 wherem
" lands’ were -acquired in village Pooth Khurd, for Cate_gory ‘._B' .
lands, havihg depressions and pits, .d‘e,dt'j,ction effected vis-a-vis.
the price for Category ‘A’ lands is 31.56 lacs per acre and
_ pertaining to the notification dated 11.9.2000 where price has

been determined for agricultural lands in village Khera Khurd,

and while determining fair market value for agricultural Iands_'ih-

village Narela which were acquired pursuant to the notification

dated 2.5.2001 the deduction effected is ¥1.7 lacs per acre,

which is the same figure adopted whe'n fair market value 'of> |

agricultural land in village Holambi Kalan was determined as of

the date 22.8.2001. Pertaining to the notification dated -

27.1.2003 and relatable to village Sanoth the price differential
on said count has again been taken at 1.7 lacs per acre to inter

se differentiate the price between- Category ‘A’ _Categdry ‘B’ and - -
Category ‘C’ lands. In.other words, the price differential has
- varied between X1.2 lacs per acre, 1.56 lacs per acre and X1.7

lacs per acre.
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g 17, In various sub-paras of para 6 hereinabove, | have (\7\\

: | capsuled the reasoning of the learned Land Acquisition Collector

and the learned Reference Court pertaining to the 8 notifications

‘ issued under Section 4 of the Land Acqwsmon Act 1894 and

c . relatable to the 10 villages and thus | commence Pny journey to
deal with the arguments advanced keeplng |n view the facts
noted as also the reasoning of the learned Land Acquns:tlon
Collector and the learned Reference Court as per various sub-
paras of para 6 above. H |

18. But before dealing with the arguments | neea 't‘o_
highlight various anomalies which strike the reader at the
outset. The same would be:- o - |
A.  Pertaining to the notification dated 7.8.2000 wherein

“lands were -acquired in village Pooth Khurd, for Category B |

lands, having 'depressions and pits, deduction effected vis-a-vis.
the price for Category ‘A’ lands is 1.56 lacs per acre and o
~ pertaining to the notlﬂcatlon dated 11.9.2000 where prlce has
been determined for agricultural lands in village Khera Khurd,
said rprice-diﬁferential has been worked out at ¥1.2 lacs per acre

and while determining fair market value for agricultural Iands_'in-
~ village Narela which were acquired pursuant to the notification
I . ~dated 2.5.2001 the deduction effected is ?1.»7_'I‘acs per acre,
which is the same figure adopted vv_hen fair market value"ofv |

agricultural land in village Holambi Kalan was determined as of
the date 22.8.2001. Pertaining to the _notification dated
27.1.2003 and relatabie to village Sanoth the price differential
B ) on said count has again been taken at ¥1.7 lacs per acre to inter
L se differentiate the-brice between Category ‘A’, Category ‘B’ and -
Category ‘C’ lands. In other words, the price differential has
va_ried between ¥1.2 lacs per acre, 1.56 lacs per acre and 1.7

lacs per acre.
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| B. The learned Land Acqwsntlon Collector has adopted the Z\%
- minimum price notified closest in point of time to the date when_'. |
‘Section 4 notification was issued wuthout apprec:atmg the land
price with reference to the date of the Section 4 notlflcatlon i.e.
no benefit of pnce rise for the intervening period has been

glven _

C— —'FheJrearned Reference Court has adopted the minimum - |
price notified and has given. appreciation rangmg between
11.5% per annum and 12% per annum and in some cases has
compounded the same and in some given said benefit at the
simple rate. | |

- D, Pertamlng to village Holambi Kalan where acquusmons
o were made pursuant to the notifications dated 7.8.2000 and
'2'3'.5.2002_ the learned Reference Court has adopted the pricev' |
determined by this Court in Gajrass ca,Se (su'pra) as of
15.11.1996 and has given appreciation. at the rate of ‘12% :
- simple p_'er:_ann‘um for the former notification an_d at the rate of
12% compounded per annum for the latter. | .
E.  Whereas for the notification dated 27.1.2003 the
learned Reference Court in some references has determmed‘
the fair market value with reference to the mlmmum price
notified as of 1.4.2001 and has glven apprecnatlon in s_ome
cases has determined the fair market value based on the 'sané_-_ .
deed dated 20.5.2002. | | |
F. Wherever the learned Land Acquisition Collector ‘has
claSsifled lands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have
~“been given in Th_e'aWard but the iearned Reference Court, while

awarding uniform compensation, has given no reasons as to why
it was treating all lands to be of same character and quality. - |
19.  Since | am dealing with acquisitions in 10 villages and 8

| notifications issoed under Section 4 of the Land Acquisition Act
1894, | think it advisable to put in a tabular form the relevant
LA.App.No. 266/2008 & connected ma‘rters ' : ~ Page29 of 74




Section 4 notification was issued w:thout apprecuat:ng the land

glven _ _
Cr— —'FheJrearned Referente Court has adopted the m:nlmum
price notified and has given appreciation ranglng between

'compounded the same and in some given said benefit at the
simple rate. ) _ ' _

- D. Pertaining to village Holambi Kalan .where acquisitions
‘ | were: made pursuant to the notifications dated 7'8 2600 and

snmple per annum for the former notlﬂcatlon and at the rate of
-12% compounded per annum for the latter.

—lea'rned Reference Court, in ‘some references has determmed
the fair market value with reference to the mlmmum pnce
notified as of 1.4.2001 and has glven appreciation, in some

deed dated 20 5.2002.

F. . Wherever the learned Land Acquisition Collector has

classified lands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have
~been given’in 't'ne'aWard but the learned Reference Court, while

it was treating all lands to be of same character and quality. -

19. Since | am dealing with acquisitions in 10 villages and 8

notifications issued under Section 4 of the Land Acquisition: Act
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' B. _ The learned Land Acquisition Collector has adopted the
. minimum price notified cIosest in point of time to the date when

- price W|th_reference to the date of the Section 4 notlflcatlon i.e.
no beneflt of pnce rise for the intervening penod has been

11.5% per annum and 12% per annum and in some cases has.

E..  Whereas for the notification dated 27.1.2003 the_

. cases has determined the fair market value based on the sale

awarding uniform c¢ompensation, has given no réasons as to why

it 23.5.2002 the learned Reference Court has adopted the price:
| ~ determined by this Court in Gajraj's case-(supra)_ as of
15.11.1996 and has given appreciation at the rate of 12% -

1894, | think it advisable to put in a tabular form the relevant



“Facts wmch would. be ‘my.data for- further analySIS

- tabu!ar forrn the data would be as under -

Put ln a

LAC compensation

Village - | Date of ADJ compensation
Section 4| (in lakhs/acre) with | (in lakhs/acre) with |
| Notification | reasons reasons :

{ Pooth 7.8.2000 | Cat. ‘A’X13.82 Cat. Uniform.

Khurd : - |Cat. ‘B"?12.26 %14.3728. :

- Minimum. price as-{-Minimum price as| .
of 1.4.2000 of 1.4.2000 with|
12% increase p.a.

Holambi | 7.8.2G00 %¥13.82 ¥14.12995. |

‘Kalan : Minimum price as | Price as in Gajrajs
of 1.4.2000 case  as of
' 15.11.1996  with

1'12% increase p.a.

Holambi |22.8.2001 |Cat. ‘A’%15.7 | Cat. Uniform.

Kalan Cat. ‘B’ %14 316.43811. |
Minimum price as|{Minimum price as|
of 1.4.2001 of 1.4.2001 with

12% increase p.a. |

Holambi | 23.5.2002 |[R15.7 %22.142309. .

Kalan ) Minimum ' price as | Price.as in Gajrass

' of 1.4.2001 case. as of
. 15.11.1996  with
12% increase p.a.

(compounded)

Bawana |7.8.2000 Cat. ‘A’ 713.82. No enhancement‘

: Cat. ‘B’ %12.62 glven : '
Minimum price as
of 1.4.2000

Khera 11.9.2000 Cat A"%13.82 Cat. Uniform.

Khurd ' Cat. ‘B’ 12.62: 314.40157.

| Minimum price as|Minimum price as |
0f1.4.2000__ of 1.4.2000 with

o 12% increase p.a.

Narela 2.5.2001 |Cat.'A’%15.7 Cat. Uniform. .

| Cat. 'B'%14 %15.857. |
B Minimum price as|Minimum price as
0f1.4.2001 of 1.4.2001 with| .

LA.App.No0.266/2008 & connected matters
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%

] 12% increase p.a.

Ali Pur  122.8.2001 |Cat.‘A’%15.7 716.43811.

| Cat. ‘B’ 714 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 - 12% increase p.a..

Ali Pur 23.5.2002 |X15.7 ¥17.8524

| o - Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with.

12% increase p.a.

Holambi |[22.8.2001 [%15.7 1%16.43811

Khurd Minimum price as Minimum price as|
of 1.4.2001 of 1.4.2001 with|

- 12% increase p.a. |

Rajapur- |22.8.2001 (%15.7 - |%16.43811

Kalan Minimum price as|Minimum price as

_ 10f1.4.2001 of 1.4.2001 with |-
12% increase p.a.

Rajapur |27.1.2003 |Cat. ‘A’%15.7 1. ¥19.13765 for

Kalan | Cat. ‘B’ %14 Uniform category.

' Cat. 'C'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with |
of 1.4.2001 12% increase p.a.|

S in some cases.
2. %19.1604 for
Uniform category |
‘based on sale|.
deed ~dated |
25.5.2002
12% increase p.a.

Sanoth 7.12.2001 |{%15.7 . - 1%16.99042.

: Minimum price as|Minimum price as
0f 1.4.2001 ' of 1.4.2001 with
12% increase p.a.
Sanoth 27.1.2003 | Cat. ‘A’X15.7 ¥19.13765 = for|
' Cat.‘B'?14 Uniform category.
Cat. 'C’'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.a.
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Shahpur |16.5.2001 | Cat. ‘A’ X15.7 ¥17.75369. - |
Garhi . Minimum price as|Minimum price as|
' o of 1.4.2001 of 1.4.2001 with|
compound lnterest
®@ 11.5%p.a.
Shahpur |23.5.2002 |Cat.'A’%15.7 ¥17.79781.
Garhi , _ Minimum price as|Minimum price as
| N of 1.4.2001 of 1.4.2001 with
compound interest
'@ 11.5% p.a.
20. | now propose to. deal with the 6 submuss:ons urged by

_'learned counsel for the land owners and the 2 submissions )
urged by the Umon as noted in paras 10 to 15 hereinabove -

(pertaining to the land owhers) and para 8 above (pertaining to
‘Union of India). | D
21.  The first argument is predicated on the 2 sale deeds,

Ex.PW-1/3-which is dated 25.3.2000, and the sale deed Ex.PW- |

1/2 which is dated 25.4.2001. As per the former, fair market
value for the former comes'to X26.75 lakhs per a'cre-an-d the -

latter @ ¥63.478 lakhs per acre. The learned Reference Court
has rejected the 2 sale deeds as reliable evidence to determme
fair market value of agrlcultural lands, for all the vnlages in

questlon on the reasonmg that the sale deed Ex.PW-1/3 was

purchased by a religious trust by the name of Radha Swaml
Satsang’ and Suraj Bhan PW-6 who had tendered the sale deed
in evidence, while deposing in Court in LAC No.68/2005 had
stated that to his knowledge the land was purchased for
religious purpose and was being used for a reﬁgioUs' purpose.

The sale deed Ex.PW-1/2 has likewise been vheld not to be

reliable evidence to determine fair market value of agricultural

lands on the reasoni'ng it was p(jrchased by a Non Government - "

- Orgahization “Christian Organization” and as per the testimony
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_ WNE
of PW-7 Sister Annie, the secretary of the organization stated\\
_thaLthe—aFgamzatmn had-te-pay-the-pricefor the said piece of -
" land as it was the only plot ‘of the requisite size suitable for the
Gl requirement of the organization and is being used for'destitute _
women ji.e. there was a special circumstance, personal to the
“vendee. _ S o \ |
22. As held in the decisions reported as 1995 (1) SCC 717
Land Acquisition Officer Eluru & Ors. V. sti Rohini & Anr. (Refer
7 ' para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
T - Acquisition Officer (Refer para-13) sale transactions evidenced in

_ a sale deed which are tendered in evidence b'y"vir'tue of Section
e | 51A of the L.A.Act 1894 have not to be ipso facto treated as an
exemplar sale deed to determme the market value of land in an
area for the reason there may be special circumstances which
have led the buyer to pay a higher price. The tr‘ue- test is the

price which a Well informed willing buyer would pay -'to-‘ an

I — equally well informed seller without being influenced by any
- special circumstances or the fancy to buy a particular piece of
land. An informed buyer would be one who has studied the
market and has apprised himself of all available Iah_d in the area;
has understbc)d the topology of the area and the_pre’\/ailing_

T ~ prices. Ifa buyer"has-a fancy for a particular piece of land, he

may pay'a mLich higher price and this would not be a g(_)_bd’

“index of fair market value of the lands in the area. | would be

failing if 1 do -not 'highlight that the Union of India had relied upon
“@ . the sale deed dated 20.5.2002, which was accepted by the

. learned Reference Court pertaininb to the notification dated

'”'27.1,200'3 where-under agricultural land in village Rajapur Kalan
: Was sold by an argriculturist to an agriculturist for a much lesser:
price i.e. ¥17,74,109/- per acre as against the price which comes ~
“to ¥63.478 lakhs per acre for Ex.PW-1/2 and %¥28.89 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,
LA.AppNo0.266/2008 & connected matters . ' - Page33 of 74 '_




| NS
themselves are having intrinsic evidence of the fanciful price

- 23, Thus. apart from the reasoning of the learned

Reference Court with which | concur, afore- noted reasons m
para 21 above would be_additional reasons to hold that the 2 -

sale deeds wouid adwsably not be good evidence wherefrom fair
market value of subject lands can be determined and more so
for the reason | find that under various aWards nearly between '- o
7,000 to 8,000 bigha of land have been acquired and when the'
acquisition is of such large an area, it would make all the more a
| reason to be circumspect on sale deeds having intrinsic_
- '~ evidence of the transaction being the result of a 'fa'ncy of the "
| buyer I would be failing not to note an unreported decision
cited by learned counsel Sh.L.S. Dahiya being the decision dated -
19.12.2008 disposing of a batch of appeals,-lead matter being
LA.App.N0.193/2006 Pratap S/hbh (since deceased) thru LRs Vs.
UOT & Ors. Tt was highlighted that the saﬁeéd—’therein by )
which L&T had purchased 8 bigha and 9 biswa of agricuitural- |
- land for expansion of its factory which had been ignored by the
learned Reference Court on the ground that L&T had 'a,fancy for
the said land and hence the price reflected therein could not be -

treated as a gbod .evidence of value of land in the area, was
rejected by the Court and the price in question, with suitabie
7 deduction on account of the parcel of land b_eing large, was
T : _ ’ accepted \by the Court and thus even in the instant cases the 2
| ' '. sale deeds in question i.e. EX.PW- 1/2 and Ex.PW-1/3 should be
~ treated as the basis to determine fair market value. - The
_ argument ignores the reasoning in the decision of the Division
- "~ Bench in paras 37 to 38 wherein the Division Bench, did not
| ac'cept the value in the sale deedon its own iogic as indicative

redu_cedv by 1/3%, the price arrived at would be the same as
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would be pricearrived at with refefé_hc'émfam’c-hire“"5-\—/'era”ge rate of
the sale deeds produced by the Union of India i.e. the sale deeds

produced by the Government were giving a price of ¥1,37,000/- o
~per bigha and the sale deed under which L&T had purchased the

land gave the. price 3,26 ,600/- per bigha and the average would

" come to %2, ,31,800/- which was near about the price of
'%2,15,160/- per bigha, if 1/3rd would be deducted from the sum

of ¥3,26,600/-. It may further be hlghllghted that in the said
judgment the year of the sale Was 1993 and the notification
under Section 4 of the Land Acquisition Act was dated 24.7.1995
and 16.11.1995 and the Court determined fair market value as
of the said dates at the same SUm" arrived at as aforesaid i.e.
¥2,15,160/-. In other words, the reasonlng of the D|v15|on Bench -

is not to be read. pedantically but meaningfully. It is not that the

Court treated the sale deed in question as the basis for if it was_
so, the appreciation for 2 years had *equ:red to be given. 1
would hlghhght once again, that | have herembefore already'
noted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually
destructive eVidehCe of the 2 sale deeds reflecting fair market
value. | o

24. Thus, the first argumeht aS, noted in para 10 above is
rejected and | immediately highlight that the extended limb of

~the argument that after accepting the said sale deeds as

indicative of the fair market value of the land, pertaining t'o‘

village Narela, in view of the decision in Dharambir’s case

(supra), land price should be suitably enhanced would be dealt
with by me at the.end when | determme the fair market value of
lands for the villages in questxon

25. The second argument contours whereof are: to be -
found in para 11 of my decision herein above, | need to note the
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. "latest pronouncement of the Supreme Caurt on the ISSUE as per

o

the decision reported as 2009 (15) SCC 769 Lal Chand vS. Uoil.

26. - But before that I must highlight that the decusmn in Lal '
Chand’s case (supra) predicated a claim on a DDA broehure‘

whereunder, on Ie_aSe—hold basis, residential plots were allotted

for residential housing scheme and the argument was being

“considered for fixation of fair market value of agricultural lands
in village Rithala, where ’further lands were acquired for the

same residential scheme i.e. ‘Rohini Residential Housing |
- Scheme’. | highlight that agricultural lands in village Rithala are
situated within the Vv’ formed by NH-1and NH-10 i. e. G.T. Karnal .

Road and Rohtak Road.
27. Pertaining to the prlce charged by DDA after acqumng

agricultural lands, developing the same and: transferrmg.

perpetual Iease—ho'ld rights, which observations would equally be

_relevant to industrial 'layouts in paras 11 to 27, the Supreme
~ Court observed and held as under:- S : '

“Whether the DDA brochure is relevant ev:dence’

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the
public for allotment of plots on lease basis under the
Rohini Residential Housing Scheme. The brochure stated
that the plots were in.a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives

the following provisional rates for allotment of plots on- |

- leasehold basis:

~ SI. No. Plot size Catégory ~ Rate (persqu'ar'e metre)

1. 26sgm Economlcally weaker sectlons Rs 100
o _ (EWS) . - o :

2 32sgm Low income group (LIG) Rs 125

3. 48sgm- Low income group (LIG) -~ Rs 150

4.  60sgm Middle income group (MIG) Rs 200

5. 90 sg m Middle income group (MIG) - Rs.200
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The appellants contend that Rs 150' per square metre -

which is the average of the said provisional rates, should

~_be taken as indicative of the ruling market price.

12.  On careful consideration, we are of the view that |
such allotment rates of plots adopted by development -

authorities like DDA cannot form the basis for award of

‘compensation for acquisition of undeveloped lands for

several. reasons. Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.

Secondly, DDA and other statutory authorities adopt

different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

determination for acquisitions is uniform and does not

- ascertain the real market value, whereas market value -

depend upon the economic status of the land loser.

Thirdly, we are concerned with market value of freehold

‘tand;- whereas the atiotment “rates” in the DDA brochure

refer to the initial premium payable on ailotment of plots
on leasehold basis. We may elaborate on these three
factors "

Flrst factor

'13. - The percentage of “deductlon for development” to
be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with potential  for

development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price

of such developed plots, the percentage depending upon

the nature of development of the layout in which the

exemplar plots are situated.
14. The “deduction for development” consists of two

components. The first is with reference to the area
‘required to be utilised for developmental works and the
second is the cost of the development ‘works. For .

example, if a residential layout is formed by DDA or
similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, parks,

~playgrounds and civic amemtles (comrnumty facilities),

etc.

considerable  expenditure for development of
undeveloped land into a developed layout, which includes

- the cost of Ievellmg the Iand cost of providing roads,

15.  The _.development authority will also . incur
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| underground drainage and sewage facilities, Taying water

| lines, electricity lines and. developing parks and civil

| ———amemﬁes—wﬁe#weﬁd—%e—ahmﬁ—%%‘mﬁhe#ahe—eﬁthe
developed plot. The two factors taken together would be
the "deduction for development” and can account for as
much as.75% of the cost of the developed plot.

3 - 16. On the other hand, if the residential plot is in an

;\ ’ unauthorised private residential layout, the percentage of

: “deduction for development” may be far less. This is

because in an unauthorised layout, usually no land will be
set apart for parks, playgrounds and community facilities.

Even if any land is set apart, it is likely to be minimal. The , .

1 ~ roads and drains will also be narrower, just adequate for -

movement of vehicles. The amount spent on development
- work would also be comparat:vely less and minimal. Thus

- | the deduction on account of the two factors in respect of

‘ plots in unauthorised layouts, would be only about 20%
plus 20% in all 40% as agamst 75% in regard to DDA
plots.

- 17. The "deduct!_on for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout.

18. = The position with reference to industrial layouts W!H
be different. As the industrial plots will be large (say of

- the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sq m to 200 sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for development

_ | (for roads, parks, playgrounds and civic amenities) will be

B ( - far less; and the cost to be incurred for development will

| ' : also be marginally less, with the result the deduction to

A be made from the cost of an industrial plot may range

8 only between 45% to 55% as contrasted from 65% to 75%\

for residential plots.

19. If the acquired land is in a semi-developed urban

| area, and not an undeveloped rural area, then the

N o ~ deduction for development may be as much less, that is,

as little as 25% to 40%, as some basic infrastructure will
already be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.)

| 20. Therefore the deductlon for the “development
- ' “factor” to be made with reference to the price of a small

plot in a developed layout, to arrive at the cost of
undeveloped land, will be far more than the deduction

(

J
B
!l

|
!
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- with reference to the price of a small plot in an
- unauthorised private layout or an industrial layout. It is -
7 also-well-known that the development cost incurred by
. statutory agencies is much higher than the cost incurred
by private developers having regaFoLto higher overheads
and expendlture '
21. Even among the layouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the-
nature of layout—whether it is residential, residential-
| e—————eum-emq:}merc@—er—mdustﬁa and-evenamong residential |
R | Iayouts the percentage will differ having regard to the -
- size of the plots, width of the roads, extent of commumty
—-——facilittes, parks and playgrounds provided. .
; : 22. Some of. the layouts formed by the statutory
o - development authorities may have targe areas earmarked
-~ for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to the usual areas earmarked "
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only
to show that the “deduction for development” factor is a |
. _ variable percentage and the range of percentage itself
, » : being very wide from 20% to 75% S
! | ‘  Second factor
23. DDA and other statutory development ‘authorities
. adopt different rates for allotment of plots in the same
. layout, depending upon the economic status of the
- allottees, classifying them as high income group, middle
income group, low income group, and economically
: weaker sections. As a consequerice, in the same layout,
. plots may be earmarked for persons belohging to.
N -~ economically weaker sections at a price/premium of Rs
’ - 100 sq m, whereas the price/premium charged may be Rs
H 150 per square metre for members of low income group,
S ' ' Rs 200 per square metre for persons belonging to middle
o income group and Rs 250 per square metre for persons
i - | belonging to high income groups.
24. The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the payuno capacnty of
~ the applicants for allotment.

 Third factor

e
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25. Some development authorities allot plots: on
freehold basis, that is, by way of absolute sale. Some
-development authorities like DDA aliotpro‘cs—on—leasehvtd———
~ basis. Some have premium which is almost equal to sale |
price, with a nominal annual rent, whereas others have

lesser premium, and more substantial annual rent.

26. There are standard methods for determining the

annual rental value with reference to the value of a

freehold property. There are also standard methods for

~ determining the value of freehold (ownership). rights with"
reference to the annual rental income in regular leases.

- But it is very difficult to arrive at the market value of a
freehold property with reference to the premium for a
leasehold plot allotted by DDA. As the period of lease is
long, the rent is very nominal, sometimes there is a

- tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as belng equal to -
the market value of the property.

27. However, in view of the dlfﬂcultles referred- to - -
- above, it is not safe or advisable to rely upon the
- allotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being
not relevant.”

28 _Th'e-—evidence on the subject has been discussed by the
learned Reference Court and | reproduce the same by extracting ._
from LAC Reference No0.117A/2009. | The argument ad-vaneed o
bef_ore' the learned Reference Court, bei'hg the _sam'e as was
advanced before me, has been noted by the |earhed_ Reference
Court with reference to the evidence relied upon. It reads:-

“Ld. Counsel for the petitioners_has further submitted

that DDA & DSIDC allotted piots in Narela Residential

Area and Narela Industrial Area at much higher rate.

He has relied upon allotment letter dated 04.01.2000

issued by DDA of the plot no.52, Pkt. 03, Sector A-5,

Narela which was allotted to Sh. Hem Chander at the -
~pre-determined rate of ¥3028/- which he has proved as ;
Ex. PW6/1, Allotment letter dated 26.06.2003 of plot _—
no.55 Pocket 03, Sector-05 area measuring 70 Sq.

“metres in which rate was fixed as %3,989 per sq.

‘metres, which is Ex.PW6/2 both this and allotment letter )
dated 09.07.90 of industrial plot allotted by DSIDC i.e. - S
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plot no.270, measuring 350 sq. yards at Narela
industrial Complex at the rate of 3650 sq. metres which

is Ex. PW3/1 and another allotment letter dated
25.04.2000 of industrial plot which is Ex. PW3/4 which
- was sold at Y3000 per sq. metres. ‘
Further Ld. Counsel has submitted that from the
statement of PW9 Kanwal Singh & document Ex.
PW11/1, which is detail of land acquired. It is apparent
that total land acquired is 7209 bigha. Thus total cost
- of development per bigha would be 1794400000 =
¥248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Residential Scheme @
¥3208 would be ¥2531408/- per bigha. "
And if 30% of the total area utilized for roads
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 =
17719866 per bigha). And after - deductmg
“development charges from sale price of one blgha i.e.
¥1771986 - 248911 = 1523075 per bigha, where as
petltioner has been given rate only 33,27, 083/— per

bigha:
‘Similarly he has tried to demonstrate the profits

earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, DSIDC who has produced

documents Ex. PW7/A (Colly). Ld. Counsel has argued
that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
total area of plots with DSIDC was 11247 hectare i.e.
1361250 sqg. yard. Therefore, total earning of DSIDC is
32142917 per bigha, calculation is as under:

Total area under plots | =|112.47 hec i.e. 1361250 sq
yards.
33000/- per sq yards

Price per sq. metre in
the year 2000 at
which DSIDC sold plot

Total earning = ?4'08375000'0
| Total expenditure = |¥720526901
Total profit = |33363223099

“f.e. Profit comes to ¥2470 per sq. yard or ?2470000 per
bigha (i.e. 3363223099 divided by 1361250 sg. yards)
and the LAC has paid compensation @ 3327083 per bigha- -
only, meaning thereby that DSIDC has earned a proflt of
32142917 per bigha. . .
Ld. Counsel for the petltloners has further argued
that LAC has awarded compensatlon @ ?327083 per
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bigha for the land in question if 200% appreciation of the At
said price is considered on account of land, the figure =
comes to ¥654166. If the amount is deducted from sale
_price_per bigha i.e. ¥24700000, the figure comes to
71815834 per blgha & petltloner is entitled for the same.”

__._’29———NQW—we—de—net—have ‘evidence as to what was’ the_ |
~ extent of plotted land sold by DSIDC or DDA with reference to
the Bawana Industrial Estate developed by DSIDC and _Na.rela"
Residential Scheme'develope’d bly DDA. Whether it was 20% ‘o_r
75%, we do not know. The inch_oate 'evidenCe has resulted ln'
‘the same factors, :being 3 in number which were noted iby'the"

- Supreme Court in Lal Chand’s case (supra), which render this - '-

evndence as most unreliable to determme the value of . land in
the subJect cases. _

30, It is no doubt true, as held even—by%he—learned-

Reference Court, that with the develcpment of Baw_anav
Industrial = Area, Rohini Residential Scheme and Narela

Residential Scheme, the subject lands had acquired a building
potentlallty, but the question would be what would be the value_'
to WhICh the building potentlallty would translate itself. L
31. | hold that the learned Reference Court keepmg in'vi‘ew
the observat|on and the fmdmgs of the Supreme Court in Lal
Chand's case (supra) has rightly rejected said evidence as

" reliable. On the issue of potentiality relating itself to the value, |
pro.mise the reader of the decision, to deal with the same while |
shall be discussi,ng as to what should bel_the fair rnarket-value'of_-_
the lands.
32. The th|rd submission in the alternative was based upon -
the observations of a Division Bench of this Court in Bedi Ram’s

~ case (supra), and the submission is as noted. ln para 12 hereln . |
above. The land owners requrre the price detev_rmined in
Dharambir's case (supra) relating to the notification dated
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___BQJngﬁlmjum_of_ilﬁTYSOL- per—brgha_fomuage Mamurpur
to be treated as the basis and progressively increased, firstly by

6% per annum, then by 10% per.annum and Iastiy by 12% per
~annum for different periods and thereby determine the fair

s " market value for the 8 notifications in question.

33. It be highlighted that in Bedi Rams case (supra) wrth
'reference to the base date as. of the year. 11959, for the year .

1976 i.e. a period spannlng 17 years the Division B'e,_nch of this

- Court applied'. the 'pro_gressive_ increase rriethod by firstly

— enhancing the price per annum by 6% till the year 1965 ‘and.

' then by 10% per annum till the year 1973 and finally by 12% for

- o the remamlng 3 years. |

34. However, in Lal/ Chands case (supra), the Supreme

e Court categorlcaHy opined as under -

“Whether the award relating to acqu151t/on on 24-1 0-
- 1961 is relevant?
e 47. The appellants contend that some Iands in
= , : Rithala were acquiréd . under Section 4(1) Notification
TR ' ' dated 24-10-1961 for the planned development of Delhi
o and compensation was awarded at the rate of Rs 7000
per bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the
~acquired land should be determined with reference to .
S . _the market value determined for the 1961 acquisition
A | - by providing an appropriate increase at the
L : cumulative/compounded rate of 12% per annum. Thrs,
Court had occasion to examine this issue recently.

- ONGC Ltd. v. Rameshbhai Jivanbhai Pate/lO this Court.

held: (SCCp 751, para 15) .
R S _"15. Normally, recourse is taken to the mode of
T ” -~ determining the market value by providing
S - ——————-—gppropriate escalation overthe proved market
value of nearby lands in previous years (as
-—————evidenced-by—sale transactions—or—acquisitions),
~where there is. no evidence of any
contemporaneous sale transactions ar .
acquisitions of comparable lands in the
neighbourhood. The said method is reasonably
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“safe  where —the " -retied-on___sale.
transactlons/acquns:tlons precede the subject
acquisition by only a few years, that is, up to four
to five years. Beyond that it may be unsafe, even

~ if it relates to a neighbouring land. What may be
a reliable standard if the gap is of only a few

- years, may become unsafe and unreliable .
standard where the gap is larger. For example,
for determining the market value of a land
acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls.: This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo " .drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts |n prlces affecting the very standard of -
mcrease

(emphasls supp'lled) |

~48. Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should
before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, if
the acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disciose that
the price of immovable properties in most areas of the
country came down by more than 40% to 50% from the

. 2007 rates. Caution is .therefore necessary -before
increasing the price with reference to the old

~ transactions. Be that as it may. It is clear that the award
made in regard to a 1961 acquisition wiil not be of any
use for determlnmg the market value for a 1981
acquasmon '

35. _It is app‘aren_t that the ratio of law laid down by the

Division Bench in Bed; Rams-ease-ésupra) runs in the teeth of

the law declared by the Supreme Court in Lal Chand's case

‘»‘(supra% wh!ch decnsuon foi}ows—a-ﬁ—earheu decision of the

Supreme Court reported as 2008 (14) SCC 745 ONGC Ltd. Vs.

Rameshbhai [ivanbhai Patel.
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360 --—~—rrrthe1nstanttaserrre—reTamtﬁ-m motto
. follow the law laid down in Bed/ Ram's case (supra) for the
‘ o reason | find that a Co- ordinate Division Bench of this Court, in |
the decision reported as 88 ’2000) DLT 650 (DB) Saraswati Dew
& Anr. Vs. UOI & Ors., pertaining to agricultural lands in village’

| Mamur'pur' - Narela, did nd-t apply the progressivefpercentage
._ increase with referencﬂe‘to the price determined in D_h_a_r_amb_jfs
ﬁ T case (supra) as of the year 1963, which would have resulted in
the land price being determined in village Mamurpur - Narela as
of 14.3.1980 @ 32010/- per annum per bigha and gave the
‘ e ~ increase @ ¥1000/- per bigha. If Bedi Ram’s principle was
S - D appued the price would have come to approximately 50, 000/-
’ per blgha but the learned Division Bench determlned the same
at 333,000/ per brgha |

‘ 37. That apart, as would be noted herein after by me, while
J | ~ discussing on the issue of the fair market value of subject lands,
in the unreported decision of a Division Bench of this Court in
" ~ LAAPP.N0.866/2005 decided on 11.5.2006, Mahender Singh vs.
o YOIl & Ors. and connected Land Acquisition Appeals pertaining to
- , agricultural lands in village Bawana, and | highlight that one.

T ~ village with which 1 am dealing is village Bawana, pertaining to a .
| notification dated 15.11.1996 issued under Section 4 of the Land
Acquisition "Act where-under 3604 bigha and 18 biswa of
| | agricultural land in village Bewana was acquired for an industrial ‘
_ _ - estate i.e. Bawana Industrial E’state, the fair market value as of
| | " 15.11.1996 ‘was determined @ %1,99,904.68 bigha which equals
to ¥9,59,542.46 per acre and relevant would it be for me to
highlight that if the notification dated 25.7.1997 by which price
N : | ‘ for agricultural land being the minimum price determined by the
!
|
|

Government was Y10 lakhs per acre as of 1.4.1997, the price
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determined by the Division Bench wouid equal the mlnlmum 6;\7 |

price notified by the Government.

38— !f +—were ake—t-he—prrce—as—of—.’rS 11. 1996 @
?9,59’,5’42.46 per acre, pertaining to the notifications with which

I am concerned, the price would be approximatelvy’the same as '_
determined by the learned Reference Court if | give beneflt of
_progressuve mcrease by 10% per annum. But, | leave it at that

for the moment for the reason, as assured by me herein above, |

would be holistically dichssing the subject while opining upon_ )

the fair market value of the subject lands as.on date of the 8
notifications in questlon o

39. . The fourth argument; which was advanced oniy by

Sh.S.Chaturvedi, learned counsel who appeared for Ram Kisha,n' o
~and others, the appellants in LA.APP.N0.268/2008 and who are

the respondents in the Cross Appeal filed by Union of India i.e..
,LA.APP..No.292/20'08, is as noted in para.13 above i._e. the

testimony of Ram Kish’an that from the subject lands belonging

to the famlly they were earning %1 lakh per bxgha by sale of '
agricultural produce.

401. The learned Reference Court has not accepted the .

test|mony of Ram Klshan because he gave no’ proof in support of
his oral testimony. ‘

41. The reasoning of the Court that there was no crop
standmg on the Iand when its possession was taken over on

4.10.2000 - would reqmre an inference to be drawn that the
acquired lands belonging to the family were not being put to

agricultural use and growing 3 to 4 crops per year, is fallaciou_s' o

no doubt, for the reason it is matter of common kn'ow,led'ge' that
by the 3™ week of September rice is harvested in Delhi and if
vegetables are grown, even they are har'uested and the land is
left fallow for some time, to be readied to grow wheat which is
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‘ " sown around the first wee'k or the second week of November
= . eachyear. '_ |
42. But the other reasonlng of there belng no evndence led -

in the form of documents is relevant. Now, as per the testimony

of Ram Kishan he was working as an Admmlstratlve Officer in
the Municipal Corporation of Delhi till 31.3. 1996 i.e. was not a .

tiller himself till said period and thereafter earned a-pension. If
i the family, as claimed by him, was earning 1 lakh pe'r'bigha for
- o ‘the lands belonglng to the family, which admeasure 18 bigha |
- '»’and 18 biswa, the annual meemewou!rd be ¥19 lakhs and one.
- -finds it strange that not a penny was invested in a bank or a

.security wherefrom interest or dividend could be earned.
Besides, there is no proof of such high. volvum'e of sales being
effected in the local Mandi or otherw:se The trader to whom
the produce was sold has not been exammed No proof of
number of workers employed diesel purchased to run the tube-

well, if any, to |rr|g4ate the fleld_s or electricity bills paid- lf_the B
- - pump was electrically driven has been furnished and if the fields
| | were |rr|gated by .canal water, no proof of any payment made to

] : - the irrigation department has been furnished. Thus, the Iearned

-

. Trial judge is fully justified in not adopting the yield basis, by

| .‘capltallzmgrt_he same, to determine the fair market value of
“lands. There is no reliable evidence on the iss'u‘e_of..the_yielld'
| and the self se_rying deposition of Ram Kishan has-._vb_een rightly

b rejected.
o 43, If there is reliable evidence of an mdependent expert or
W‘ _ ~ there is otherwise reliable evldence, as was found in the
decision of the Supreme Court reported as JT 1997 (1) SC 444
State of Gujarat & Ors. V5. Rama Rana & Ors., pertaining to the
~ yield from agricultural land, only then it would be safe to
determine fair market value ‘by applying the principie of -
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capitalizing on ‘the yield basis and ’that_ too, the capitaiizing

4

being 10 times the annual yield and not 20 times as was sought
to be. projected. | - o |

44. The fifth argument which was advanced, as noted
herein above in para 14, by Sh.T.P.S.Kang, Advocate was that

the mean average principle be adopted with reference to the\
: not:ﬁcatlon dated 24.1.2008.

45, ~In para 7 above I have put in a tabular form the

minimum prices' notified for agricultural land in Delhi from time

- to time. 1 highlight that the notifications with which | am
concerned are dated 7.8.20’00-,‘ 11.9.2000, 2.5.2001, 22.8‘.2001, *
7.12.2001, 16.5.2002, 25.5.2002 and 27.1.2003 i.e. the years
“are 2000, 2001, 2002 and 2003. From the tabie in para 7.
above, we find that minimum prices have been notified as of

1.4. 2000 1.4. 2001 and 30.8. 2005. Thus, there would be no

need to factor in the minimum price notified under the
notification dated 24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4

yéars away from the last year with which | am concernec ... the

years away. The law of statistics which governs mean average

as one of the recognized modes to determine a value, in
between 2 given values, requires the 2 end points to be the
ones which would be closest—fe—the—poi'nt for which the mean

average has to be determined.

- year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the ‘_ :
first year with which I am concerned, the notification would be 7

46. | am left to deal with the Iast submlssmn as noted nn'-' o

para 15 herein above, and for which | highlight that the learned

Reference Court has, pertaining to the notification dated
27.1.2003 determined the fair market value in some References

with respect to a sale deed dated 20.5.2002 where under 1.

bigha and 13 biswa o_f land was sold in village Rajapur Kalan and
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| | has determined that based thereon the price as of sald date

i - —works-out-teX17,74;109/—per acre-and increasing the-same for 8

| months by 12% per annum, for the date 27.1. 2003 the price .

would be X19,16,037/- per acre rounded off to ¥19,16,040/- per .

acre. ' .

47. . With reference to the Award No.10/DC(NW)/2004-05.. it

415 - is apparent that land comprised in Khasra N0.200 admeasuring

- 1 bigha and 13 blswa was a Category ‘C’' land. The sale deed in-
questlon pertams to the same land and indeed there is Iogic that
if said sale deed had to be accepted it would reflect fair market |

N\

value of Category 'C’ Iand As per the learned Land Acqwsutlon'
Collector 1.7 lakhs per acre would be required to fill up the
depressions for land in Category ‘B’ and further sum of %1.7
lakhs per acte_would—be_requ#e@te—ﬂu—up—th&depressmns in

Category ‘C' land, meaning thereby depressions in Category ‘B’

land were less vis-a-vis Category ‘C' land. In other words with

- reference to Category ‘A’ Iand the price of Category ‘C' Iand '
would have to be reduced and vice-versa, vis-a-vis Category ‘C’

| land, the price for Category ‘B’ land and for Category ‘A’ land

i _ - would be required to be increased suitably. N -

. 48. 1 nowenter the final stage of my discussion. In view of

the evidence herein ab'ove ‘noted and reflecting upon t‘he’ =
"reasonlng adopted by the learned Land Acquisition Collector and
) the learned Reference Court, | pose the question: What should
T ’ be the fair market value of the subject EIands as of 7.8.2000,
- 11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,
25. 5 2002 and . 27.1.2003 i.e. ~ the dates on . which t'he .
: notlflcatlons were |ssued under Section 4 of the Land Acqunsmon
Act 1894. , ,
49, | have, in para 37 above, noted a decision of a Dl\nsuon
“Bench of this Court in LAAPP.N0.866/2005 decided on
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—~ | —villageBawana,fair-market-vatue determined as of 15.11.1996
3" | ~ i5¥1,99,904.68 per bigha which equals to ¥9,59,542.46 per acre.
The said decision would be relevant on the issue of potentiality,

Bench was concerned, had acquired a potentiality inasmuch as,

as discussed in paras 25 to 28 of the decision, rural areas in the
. | Union Territory of Delhi was attracting migrants. Based on’
b population growth, 5 villages in rural Delhi were identified for

providing major health facitities; schools, markets and rural

- industry, one of'which was Viil-age. Bawana. It was noted that

'G.T.Karnal Road and Rohtak Road were providing good access to

an issue which | have promised to discuss. The decision notes

&— 'year 1990 had indicated the land use in the area to be changed

in .the future to mdustnal and commercnal but had also

11.5.2006, Mahender Singh vs. UO! & Ors. wherein pertaining to

B | that the subject lands i.e. the lands with which ‘the Division

village Bawana and that the Master Plan for Delhi notified in the )

=

————’—observed that notwithstandi |‘ng" this, for the reason no zonal plan’

© Was notified as contemplated by Section 11A of the Delhu _.

Development Act 1957, the lands continued to ‘be used for

year 1996, any land use had been actually Chang_e_d and puf‘to-

agricultural use, same was the case noted in the '.said dec‘is_io’_n.
To put it pithily, the potential use of the lands giving birth to a
potential land value with reference to the area being known to

»A - found not resulting in the potential being valued with reference
3R to the potentiality i.e. the lands being, in the near future capable

not so expressly stating, would be a proposition that there is a
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agricultural purposes and there was no evidence that till the

the use contemplated by the Master Plan. As in the instant

all as being requiréd in the future for building purposes, was

of being built upon. To put it differently, the decision, though

difference between the undeveioped land having building

case,’where all subject lands were continuously put to



_potenti‘alit‘y:' in presenti vis-a-vis a land having a buildin"g-‘

~ potentiality, in futuro. As already noted by me in para 36 above,

as of the date 15.11.1996, fair market value determined was
%9,59,542.46 per acre and which 1 highlight once again is the"

same as would be determined with reference to the notification
being closest ‘in point of time i.e. the notification '_dat_ed_‘
25.7.1997 where-under for agricultural lands in.Delhi minimum
price fixed by the Government as of‘1.4.1‘997- was 10 lakhs pe'r
acre. Interestin’gvly, the same Divisioh Bench had pronounced

- another judgment reported as 2006 IV AD (Delhi) 13 Gajraj

Singh vs. YOI & Anr. where pertammg to agricultural lands in

village Holambi Kalan where 940 bigha and 6 biswa land was
acquired pursuant to the same notification dated 15.11.1996,
fair market value determined for Category ‘A’ lands was

- %9,76,121/- per acre and for Cafegory ‘B’ lands was ?9,51,12'1/-
~per acre i.e. near'approximate to the fair market value of lands

in village Bawana. It needs to be highlighted that while

-~ determining the fair market value es of 15.11.1996 in village |

H_olambi Kalan, evidenced from the observations of'the Court in
para 19 and 20 of the decision, location and potent_iality with
re_fere'nvceto deveIo.pme'nt. work carried out in the surrounding
lands was considered. | would highlight that another Division
Bench of this Court, in another adjoining village in the same V'

ie between G.T.Karnal Road‘ and Rohtak Road, i.e. vi.!lage'
Smghoia determlned fair market value as of 109. 3.1993 @
?1 30,523/ per bigha i.e. ¥6,26,510.40 per acre. The decision is

_ reported as.2004 (4) AD (Delhi) 20 Ram Chander vs. U0/ and the
__-same Division Bench, as per the decision reported-as- 111 (2004)

DLT 95 Hukum S/nah vs. UOI, pertalnmo to a notlﬁcatlon dated

14.1.1994 for V|Ilage Singhola determmed fair market value @
%1,40,230/- per blgha i.e.%6,73, 104/- per acre. '
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-1 Tﬁe aforesaid judgments _noted_ in_ -the precedmg' ;

paragraphs as also the various notlficatmns lssued from tlme to

time by the Government of NCT Delhi notlfymg minimum pnce'
for agricultural lands in Delhi as tabulated by me in para 7
above bring out two very lmportant facts relevant t@ determme\

the growth/rise in the prices of agricultural land in Delhi over the
years commencung from the year 1990. . As of 27.4_.1990

minimum price was %¥4.65 lakhs per a'cre which _rose'to 10 lakhs

per acre as of 1.4.1997 i.e. the increase is ¥5.35 lakhs spread

over 7 years which gives us a 115.054% increase in 7 years ahd E

the average price increase would be 16.436%. The price rise -
over the next 1 year is by 11.2% and thereafter by 11% for the .

next 2 years and 11.5% for the next year i.e. as. of 1.4.2001.
shows that due to urbanization, between the year 1990 and
1997 prlces grows fairly sharply and good corroborative

evidence for this would be the decision of the DIV|slon Bench of

para 49 above

51. | need to elaborate a little. more Wlth respect to the

decision in __gj_@js case. Discussing the evidence pertampng to
- fair market value of agricultural:land invvillage Holambi Kalan as
of 15.11'.199.6, in paras 9 to 17 the Court discussed the
valuation on the basis of agricultural yield and found that the

| ~this Court in Gajra/s case (supra), which | have discussed in N

gros.s return per acre per annum was 395,000/ for multiple |

cropped land and having good irrigation facilities and thus

capitalized the land price at ¥9.5 lakhs per acre. Discussing the

“second method of land _prices of comparable lands in the

.~ surreunding-areas including potentiatity- i para 19 onwards the

Court discussed the matter with reference to land prices in
adjoining village Bhorgarh where FCI Godowns had come up and

based on §3l6 instances found that based on the said sale
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would come to ¥10,03,364/- per acre (Refer para 31). The Court
then considered the-prices-notified by the Government as per.
policy dated 1.4.1997 and thus worked out the mean average
figure of ¥9,76,121/- per acre for Category ‘A’ lands and
© %9,51,121/- per acre for Category 'B' lands. The decision
highlights that the potentlahty had been well-factored m when

the Government issued the minimum price notification w.e.f. ,
1.4.1997,'evvidenc‘ed by the faet that even with respect to sale

transactions the Court found that as against the minimurn“price -
notified as of 1.4. 1997 at ¥10 lakhs per acre, sale instances were .
hlghlightlng that the price was ?10 03,364/- per acre. |

| 52. The decision in Mahender Slngg's case pertaining to

village Bawana, referred to by me in para 49 above, highlights
with reference to para 28 to 31 of ‘the decision that the Master
Plan for Delhi 1990 had been taken into aceouht by the Court
which was projecting residential commercial and industria!
future exploitation of agricultural Iand in Delhi and on the issue
of potentlallty had noted that notwrthstandlng the Master Plan
»so prOJectlng and the lands theoretically acquiring a potentlaht_y,
the same had not transiated into a rea|ity evidenced by the fact
that till the year 1996 i.e. the date of the notification with which |
the Division Bench was concerned, virtually no development had
taken pIaCe in village Bawana and Holambi Kalan and ‘nobody
. had exploited the potential. As | have already highlighted in
para 49 above there is a gap between what would be expected
_ to be the market growth and vwhat the market actually grows.
The decisions in Gajras case and Mahender Singh's case
highlight t‘hat poten‘tiality translated itself into a reality between
1990 and 1997 when prices rose by about 16.5% per annum and
thereafter the extended potentiality did not translate with the
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requisite momentum and the acceleration fell to between 10%

per annum to 11% per annum. One reason could be that

to be developed, both reside'ntial commercial and industrial ah'd"\

probably there was enough availability of developed Iand and
the hunger of the market got saturated.

53. The empirical evidence in the instant case, apart from
the 2 sale deeds relied upon by the land owners, in respect
whereof the learned Reference Court has given good reasons
not to rely upon and for which | have given further reas_ons in
paras 21 and 22 hereinabove for not relying upon, being fanciful

sale deeds, to determine fair market value, we have with us the-
- sale deed relied upon by the learned Land Acquisition Collector
pursuant whereto in some references in village RajapUr_ Kalan

the learned Reference Court has held that as per the said sale

deed Ex.R-2 as of the date of the sale i.e. 20.5.2002 the fair
market value of agricuitural lands would be ¥19,16,040/- per

acre as of 27.1.2003 on the _reasonihg that 1 bigha and 13 biswa

~of land which was sold for ¥5,39,690/- and ¥70,160/- was paid as
- stamp duty would mean that 6,09 850/¥ (%5,39,690/- +
X70,160/-) were spent would yleld the price ?17 74,109/- per*
_acre as of the date of the sale i.e. 20 5.2002.

- 54. * Thus, ‘the best which could be said as the most -

Y

fa\'_/'o'u'rable'.situation for the land owners would be that with

-reference to the sale_ deed dated 20.5.2002 for Category 'C’
‘lands the price i.e. fair market value of lands in the area wou'id _
be ?17,7‘4,109_/- per acre. For Category ‘B’ and Category ‘A'land

the price would have to be suitably enhanced and here we find
another area of dispute for the reason, as noted by me

hereinabove in sub-para (a) of para 18 the learned Land
Acquisition Coilector in different awards has deducted
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sometimes ¥1.2 lakhs per acre, sometimes ¥1.56 lakhs per acre

and sometimes ¥1.7 lakhs per acre from the price of Category

‘A’ lands to determine the price for Category ‘B’ lands and
wherever lands were in Category ‘C’ as WeH the pnce has been
deducted further by ¥1.7 lakhs per acre.

55.- . Now, neither S|de has brought any evidence on record

" as to what would be the money required to be spent to level the'-

——lands-and-Hnote that categorization is based—ﬁm‘y on the basis of

~certain lands having pits and depressnons of various depths‘

—Fequﬁmg—thesame to be leveled and this would requnre money

 to be spent But on what basns has the Land Acqu15|t|on |

Collector held in some awards that ?1 2 Iakhs per acre would be

spent and in some that ¥1.56 lakhs per acre would be spent and

in»som‘e th_at- T¥1.7 lakhs per acre would be Spent'? ‘There is}”just ‘_

no clue.

that the acquisition in Gajraj Singh's case pertained to the date

15.11.1996. In Gajraj Singh's case the price for Category ‘A’ |

. 56. In Gajraj ,5in_g_/_7's ‘case (supra), the price '.differevntial |
- worked out was ¥25,000/- per acre. | have noted hereinabove - -

land determined was %9,76,121/- per acre and for Category ‘B

land the price'determined was %9,51,121/- per acre and the

price differential comes to about 2.5% with reference to the
_price of Category ‘A’ land. '

57. 3 thus hold that Gagraz Singh's case should be my. -
~ guiding star for price differential in the instant cases as well and

thus | hold that wherever Category ‘A’, Category ‘B’ and
Category ‘C’ have to be differentiated on price, the differentia_l
should be 2.5%. ’ ‘

58. Thus, if ¥17,74,109/-, rounded off to ¥17.75 lakhs per -

‘acre wouid be the price Tor a Cate—gory ‘Ctand in viliage Rajapur

Kalan as of 20.5.2002 and h|gh||ght|ng that the sale deed Ex.R-2
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admittedly perl:ains to a Category ‘C’ land, the price for

Category ‘B’ land would be %18.20 lakhs per acre and for
Category ‘A' land would be ¥18.655 lakhs per acre.

59. Taking the logical reasonmg a little further it assumes'

importance that as per the _mmlmum prlce notified by the
Government as of 1.4.2000 the per acre price was ¥13.82 lakhs
and as of 1.4.2001 the same was ?15,7 lakhs per acre i.e. the

‘ percentage increase between the year was 11.5% per annum. If
| treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5.2002

based on the sale deed Ex. R-2, deducting the price by 11% per

~/ annum, the price as of 1.4.2001 would come to approxrmately |
_?16 40 lakhs per acre and this would hrghllght that when
| contrasted with the mlnlmum price notified by the Government

at X¥15.7 Iakns per acre as of 1.4.2001, the price differential is
¥70,000/- per acre i.e. 4.46%. Sin‘ce exactne'ss can never be
achieved while determlnmg fair market value of a large chunk of
land W|th reference to a few sale deeds where small parcels of
land are sold for the ’reaso.n even within a co‘lony,\the size, the

Iocatlon tnenfrontage etc. of a piece of land would vary the pri'ce .

by plus or minus 5%. What | wish to hlghlaght is that even the

minimum _price notified by the Government has an element of
rationality and acceptability. = It needs to be highlighted that

though under normal circumstances a sale on a particular date

is normally not held good evidence to work out a Tand price on a

date prior thereto but may be used as evidence to determine

“sale deed in questlon yields to us a fair index as per Wthh the_y .

land price on subsequent dates, for the reason a price on a

particular date is the result of various market forces/conditions

having already impacted the land price and it would'b-e difficult -

to fathom the existence of market forces/conditions walking
backwards. But, in the instant case, with referenc_:e to the 5
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_notlﬂeamsts_dated_La_ZQQO 14—92999——25—299&— 22.8.2001

and 7.12.2001, the differential penod is small masmuch as the
sale deed in question is dated 25.5.2002 and thus in the peculiar

facts of the instant case, the sale deed in question, which itse_lf_

has been projected by the Union of India as an evidence of

of evndence to be taken into account while determmlng the

market value of land as on said date, would be a relevant plece |

market value of-land as on the dates 7.8.2000, 11.9.2000,

2.5.2001, 22.8.2001 and 7.12.2001.

60. - The .argume'nt that village Narela had always been

~ treated Iocationa'lly advantageous for the reason the township of

Narela was in existence since long and this was recognized

when, pursuant to a notification issued in the year 1963, vis-a-
vis the adjoining villages X2 per square yard price adv,a‘ntage
was given to lands in village Narela in Dharambir's case, looses
sight of_the fact thét the price differential due to» locational
advantage was keeping in view the realities in the year 1963.
O»ver the period of time, as urbanization took place in Delhi and
more and more areas came under plotted development which

included areas in North-West of Delhi i.e. the area with which’-_l f

am concerned today, the price differential faded and by the year |

2000 and onward, it has become njon-existent'._

- 61. I thus hold that pertaining to the notifications dated
7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001 and 7.12.2001 the

land prices would have to be determined on the basis of the

“minimum price notified by the Government as also with
- reference to the sale deed dated 25.5.2002 for the reason I find

no other cogent evidence wherefrom land prlce as on said dates

could be determined. Pertaining to the notifications dated'

16.5.2002, 23 5.2002 and 27 1.2003, the land price needs to be

determined W|th respect to the sale deed dated 2552002
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because wrth reference terthesard saie price-it- Js—apparent—that——~
- land price as of said date comes to more than if determlned wrth
respect to the notification dated 9.8. 2001 wherein minimum
‘ . land price notlfred ‘was ?15 7 lakhs per acre with effect from
1.4.2001. |

62. With respect to the price dlfferentlal for Category 'A’

‘ and Category ‘B’ lands, notmg that pertammg to the said
= | ~ notifications categorization has been done only pertaining to the
land acquired in village Pooth. Khurd and Holambi Kalan
(pertaining to the notification dated 22.8.2001 only), Village
Bawana, Khera Khurd, Narela and Alipur (pertaining to the
notification dated 22.8.2001) | hold that vis-a-vis the said
notifications, after increasing the price for the date differential,
fixing the same for Category ‘A’ lands, deduction has to be
effected by decreasing the same by 2.5% to determine the_price "

- for Category ‘B’ land." . - |
63. ‘Before | work out the compensation and since it would
be evidenced that pertaining to Category ‘A’ Ian_ds, the land -
prices would marginally rncrease in a few cases and

| substantlally in the other, a stnkmg note of dlscordant would

e N emerge with respect to the land prlce determined pertaining to

‘ -the notification‘dated 23.5.2002 pertaining to villvage Holambi

- Kalan wherein the learned Reference Court has_determine'd- the

_ fair market value at ?22;1'4,23,900/- per acre as of 23.5.2002,

- - ~—but tneed to—hightight that pertaining to the same noti,ficatioln

" dated 23.5.2002 in relation to village Alipur the learned

Reference Court has determined - the fair market value at -

‘ ¥17,85,240/- per acre and_ | find that pertaining to village

o -'rRajapur_Kalan and Sanoth, pertaining to the notification dated

| . 27.1. 2003 the falr market value assessed for Category ‘A’ lands
is ¥19,16,040/- in some cases and 19,13,760/- in a few,
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meaning thereby that much lesser compensation has been

worked out in the year 2003 vis-a-vis the compensation worked™

out for Holambi Kalan pertaining to the notification dated
23.5.2002 and the reason'_ for the abrasion is that in said
notification the land price determined in Gajrajs case (supra) as
of 15.11.1996 has been taken and increased at the rate of 12%
per annum compounded

Villa _qg Pooth Khurd Notification dated 7 8.2000

04. | Wlth reference to the notification dated 982001-

. wherein with effect from 1.4.2000 minimum price notified per

acre is X13.82 lakhs and requiring said price to be suitably

~updated to reach the date of the notification i.e. 7.8.2000 and

with reference to the sale deed dated 25.5.2002 wherein for
‘Category ‘C’ lands, land price per acre comes to 2?1‘7-,74,109/-’,"
rounded off to ¥17,75,000/- per acre, and for Category ‘B’ lands
increaSing the same by 2.5% Ithe price comes to %18.2 lakhs per
acre and further mcreasmg by 2.5% the prices comes to _
¥18,65, 500/- per acre for Category ‘A iands and decreasmg the

said prices by 11% to reflect the _prlce with reference to the sale

deed for the date 7.8.2000; the mean average price for

' Category ‘A’ lands in village Pooth Khurd comes to X14.75 iakhsv

per acre and decreasing the same by 2.5%, it comes to o
?14,38,125/— per acre for Category ‘B’ lands. Notmg that the
learned Reference Court has, without any‘ reasons, done away
with Category ‘B’ lands and uniform price awarded is
?14,37,280/—_, per a'cre, the price differential worked out by me

_ comes to a meager ¥1,000/- pér acre and thus qua Category ‘B’

lands | maintain the amount awarded by the learned Reference -
Court. | |

© 65. Al Land Acquisition Appeals filed by the Union of India

and cross objections wherever filed by Union of India in the
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| appeals _filed by land owners in respect whereof grid has been.
prepared and labeled as ‘GRID-A’ hereinabove are dismissed.

66.  All Land Acquisition Appeals filed by the land owners

‘Union of India are allowed by decreeing c'or'npensa'ti-on payable.
- for Category ‘A’ lands in vi‘llag;e Pooth Khurd pertaining to the
“notification dated 1.4.2000 in sum of ¥14.75 lakhs per acre and

for Category ‘B’ lands the compensation awarded at

Cross references which pertain _to Categoty ‘B’ lands are
dlsmlssed | |

-67.' ) Pertammg -to such appeal where the compensatlon '
stands enhanced statutory benefits as per the Land Acquisition -
Act 1894 as explained in the judgment reported as Sundef |/5
U0/ 2001 (93) DLT 569 shali be granted, except for the period'v_v_ o
where there is a delay in filing the ap'peal or croSs objection, fpr

which pe.'riod'of delay no interest on the enhanced compensation _

shall be paid. These appellants or Cross objectors would be
ent:tled to proportlonate cost '

Vlllaq_ HoIambn Kalan Notlflcatlon dated 7 8.2000

68. For the reasoning glven in paras 64 to 67 herelnabove

pertaining to the no_tlflcatlon (same) ‘dated 7.8.2000 reiatmg to |
: village Holambi Kalan, all appeals as per ‘GRID-B’ hereinabove
and 'crosé objections stand disposed of .enhan*cing the -
compensation to ¥14.75 lakhs per acre and | highlig.ht that as
~ per the award and even as per the reference all subject lands
were of un’i_fotm category. Needless to state appeals filed by the

-and cross-objections filed by the land owners in appeals file'd by

?14,37,2'8_0/-. per acre is main_tained and thus such_app_eals“ or

Union of India and cross objections wherever filed are dismissed. -

Appeals and cross objections filed by land owners are allowed by
’enhancin'g“ the compenSation to X14.75 lakhs per acre together

| LA.App.No.266/2008 & connected matters . . . Page 60 df 74
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R explalned in the Judgment reported as Sunder l/s Uor 2001 (93)

- DLT 569, except for the perlod where there is a delay in filing
—the appeal or cross objectlon for which period of delay no
interest on the enhanced compensation shall be paid. These
appellants or cross objectors would be entitled»to' propor_tionat_e

cost. '

Village Bawana Notification dated 7.8.2000

69. Pertaining to village Bawana relating to the same

notification dated 7.8.2000 where the learned Refe.rence_, Court |

_ has not. en_hanced the compensation for parity of reasoning, fair |

market value for Category ‘A’ lands is fixed at ¥14. 75 lakhs per

""acre ‘and for Category"B’ lands at %14,38, 125/- per. acre and
"notlng that Union of India has nelther filed any ‘appeal.or cross _
objection, appeals as per ‘GRID-C’ hereinabove are allowed by

fixing the compensation as hereinbefore mentloned and
needless to state on the enhanced compensation the appellants
shall be entitled to.statutory benefits as per the Land Acqulss_tlon '
Act 1894 as explained in the judgment reported as .Sluhder‘-Vs. |
U0 2001 (93) DLT 569, except for the period where there is a
“delay in filing the appeal, for which period of delay no interest_

on the enhanced compensatlon shall be paid. These appellants

~ would be entitled to proportlonate cost

Vlnge Khera Khura Notlflcatlon dated 11.9. 2000 |

70. | With reference to the notification dated 982001

wherein with effect from 1.4.2000 mml‘rnu_m_ price no_tlﬂed_ per

. acre is ¥13.82 l_akhvs per_'acre and requiring said price to.‘b._e

suitably - updated to 'reaCh the date of the notification i.e.
11.9.2000 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land _price per acre comes to

o ?17,.74,1()91_-,.,.,,‘r_eurnd.ed...o.ff to ¥17,75,000/- per acre, and for

Category ‘B’ lands increasing the same by 2.5% the price comes -
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to ¥18.2 lakhs per acre and.further ihcreaéing by 2.5% the prices

comes to X18,65,500/- per acre for Category ‘A" lands,; and
decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 11.9.2000; the me»an
average price for Category ‘A’ lands in village 'Khera‘ Khurd
comes to X14,83,500/- per acre and decreasing the same by
2.5%, it comes to _?14,46,413/— per acre for Category ‘B’ lands.

71. All Land Acquisition Appeals as per ‘GRID-D’ filed by the
land owners and cross-objections filed by the land owners in

appeals filed by Union of India are allowed by decreeing

compensation payable for Category ‘A’ lands in village Kherav

Khurd pertaining to the notification dated 11.9.2000 in sum of

- ¥14,83,500/- per acre for Category ‘A’ Ian‘ds and ¥14,46,413/-
per acre for Category ‘B’ lands. | note that pertaining to this

notification and the'village,vthe Union of India has not filed any

reported as Sunder Vs. U0/ 2001(93) DLT 569 shall be granted,

except for the period where there is a delay in filing the appe‘al, :

for which period of delay no interest on .the enhanced
compensation shall be paid. These appellants would be entitled
to proportionate cost. .

Village Narela Notification dated 2.5.2001

72. With reference to the notification dated 9.8.2001

appeal. On the enhanced compensation’statuto'ry benefits as -
~ per the Land Acquisition Act 1894 as explained in the judgment

wherein with effect from 1.4.2001 minimum price notified per

acre is X15.7 lakhs per acre and requiring said price to be

suitably updated to reach the date of the notification i.e.

2.5.2001 and with reference to the sale deed dated 25.5.2002 -

wherein for Category ‘C’ lands, land price per acre comes to

%¥17,74,109/-, rounded off to ¥17,75,060/- per acre, and for
~ Category ‘B’ lands increasing the same by 2.5% the price comes
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to ?18 2 lakhs per acre and further increasing by 2.5% the prices
—eemes-te—il&éééeef-—pepaere—fof -Category ‘A™tands; and

decreasmg the said prices by 11% to reflect. the price with
reference to the sale deed for the date 2.5.2001; the mean

average price for Categdry ‘A’ lands in village Narela comes to

- %¥16,16,500/- per acre -and decreasing the same by 2.5%, it

comes to ¥15,76,087- per acre fdr'Category ‘B’ lands. Noting
that the learned Reference Court has, without any reasons, done
away- with Category ‘B’ lands and uniform pfice- awarded is
%15,85,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by %9,000/- per,acre which is a meager |
amoun»t,vl hold that for Category ‘B’ lands the price"’determine,d

| ~would be as per the reference but for Category ‘A’ lands ‘the

price stands enhanced to ¥16,16,500/- peracre.

73.. All Land Acquisition Appeals as per ‘GRID-E’ filed by the

~ land. owners and cross- objections filed by the land owners in

-

appeals filed by Unlon of India are allowed by decreemg
compensatlon payable for Category ‘A’ lands in village Narela,
pertalnlng to the notification dated 2.5.2001 in sum of
¥16,16,500/- per acre and as per the reference.'_ordef for
Category ‘B’ lands. Thus, appeals filed by the Union of India as

- also croSs objeCti‘ons filed by Union of India as also such appeals
- which relate to Category ‘B’ lands filed by land owners are

'dismissed and the ones i.e. the appeals and cross objections
filed by the Iand owners pertaining to Category ‘A’ lands are
allowed as aforesaid and needless to sﬁtate.on the enhanced
compensation statutory benefits as per the Ee»qd Aeq__ui_sition Act

1894 as explained in the judgment reported as Sunder Vs. UO! |
2001 (93) DLT 569 shall be granted, except for the period where

there is a delay in flllng the appeal for WhICh period of delay no - |
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J\ —— -~ that thetearned Reference Court hasT_wuLhout t any Feason§ '_oohe | t)%\ |
'—_'—é—\ﬁay with Category ‘B’ lands aﬁd“ﬂmform price awarded is
¥16,43,811/- er acre, the pnce differential worked out by me

comes to a meager ¥9,000/- per acre and thus qua .Category ‘B’

7“ | Iends | maintain the amount awarded by the learned Reference

ff;r}i . Court,

‘}jf;ljrl | 4 79.  All Land Acquisition Appea'ls'filed'by‘the U-n:i-on--v»-of—rnd%a—]——f—'
| in respect whereof grid has been prepared and labeled as ‘GRID-

H’ hereinaboVe are dismissed. | note that land owners 'have not

filed any appeal challenglng the decision of the Reference Court '

~ . 80. There shall be no order as to costs."
i N  Village Holambi Khurd Notification dated 22.8. 2001
] 81. With reference to the notification dated 9.8.2001

wherein with effect from 1.4.2001 minimum price notified per -

acre -is ¥15.70 lakhs per acre and requiring said price to be
suitably 'updated to reach the date of the notification i.e.
25 ~22.8.2001 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land price per acre comes to
%17,74,109/-, rounded off to %17,75,000/- per acre, and for
Category ‘B’ lands increasing the same by 2.5% the price comes -

g to ¥18.2 lakhs per acre and further increasing by 2.5% the prices
-~‘ - comes to ¥18,65,500/- per acre for Category ‘A’ lands; and
W decreasing the said prices by'11% to'reflect the price with
w reference to the sale deed for the date 22.8. 2001; the mean
7 N __average price for Category ‘A’ lands-in- vH}ag&Hodambwr—Khurd——
* ‘ comes to X16,74,500/- per acre and decreasmg the same by-
b 2.5%, it comes to ¥16,32,637.50 _per_acre_for Category ‘B’ lands.
_ Noting that the Tearned Reference Court has, wrthout any
. .. reasons, done away. wrtb_CaLegor:y_B_Jands-and uniform price
- awarded is ?16,43,811/— per acre, the price differential worked
out by me comes to a meager %9,000/- per acre and thus qua
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| Categm:y_‘Bﬂ_»lands_L_maintain._th&amount—awarded by - the
‘learned Reference Court. '

a N '82. ~ The appeal filed by the Union of India in respect
| whereof grid has been prepared and labeled as ‘GRID-I'
- hereinabove is dismissed. | note that'iand owners have not filed
~any appeal challenglng the dECISlon of the Reference Court

- 83. | There shall be no order as to costs _

| , Village Ra|agur Kalan Notlﬁcatlon dated 22.8. 200'1
84. Wlth reference to the notification dated 9. 8 2001
whereln with effect from 1. 4 2001 minimum price notified per

acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification i.e.
22.8.2001 and with reference to the sale deed dated 25.5.2002

~ wherein for Category ‘C’ lands, land 'price per acre CO'rhes to

- X17,74, 109/- rounded off to 17,75 ,000/- per acre, and for

ﬁ‘ = Category ‘B’ lands increasing the same by 2.5% the prlce comes ,

to ¥18.2 lakhs per acre and further mcreasmg by 2. 5% the pr_nces

| comes to ¥18,65,500/- per acre for Category ‘A’ lands; an_d-
J _ . decreasing the said prices by 11% to reflect the price'.with |
‘ ~ reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A’ lands in village Rajapur Kalan

(o

J “ | comes to ¥16,74,500/- per acre and decreasing the same by .'
2. 5%, it ‘comes to ¥16,32,637.50 per acre for Category ‘B’ Iands
Noting that the learned Reference Court has, without any
reasons, done away with Category ‘B’ lands and uniform price
1 . awarded is §16‘,43,811/—' per acre, the price differential worked
‘ | ~~__.out by me comes to a meager 39,000/ per.acre. and thus qua
B Category ‘B’ lands | maintain the amount awarded by the -

- ~ learned Reference Court.

85. All Land Acquisition Appeals filed by the U‘nion of India
and cross objections wherever filed by Union of India in the |
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_-ab:p_eals-—frled by ’raﬁd owners i Tespect wher“

prepared and labeled as ‘GRID-}" hereinabove are dlsmlssed

86. All Land Acqmsntlon Appeals filed by the land owners
and cross-objections filed by the land owners in appeals filed by
Union of India are allowed by decreemg compensation payable
for Category ‘A’ Iands in village Rajapur Kalan pertaining to the
notification dated 22.8.2001 in sum of ¥16,74,500/- per acre and
for Category ‘B’ lands the Compensati,oh awarded - at

- %16,43,811/- per acre is maintained and thus such: appeals or

cross references which pertain -fo Catégory ‘B’ lands are

, dnsmlssed

' 87. Pertalnmg to such appeal where the compensatlon'

stands enhanced statutory beneflts as per the Land Ach|5|t|on '
Act 1894 as explained in the judgment reported as Sunder Vs.

Uol 2001 (93) DLT 569 shall be granted, extept for the period

where there is a delay in filing the appeal or cross objection, for

-~ which period of delay no interest on the enhanced 'compensation‘

shall be pald These appellants or cross objectors would be‘.

entitled to proportionate cost.

~ Village Sanoth Notification dated 7.12.2001

~ 88. - With reference to the notification dated 9.8.2001
“wherein with effect from 1.4.2001 minimum price notified per

acre is ¥15.70 !akhs,-per acre and requiring said ‘price to be

‘suitably updated to reach the date of the notification i.e.

7.12.2001 and with reference to.the'_'s'a'le deed d’ated 25.,5_.2002
wherein for Category ‘C’' lands, land price per acre comes to

%17,74,109/-,. rounded off to ¥17,75,000/- per acre, and for

'Caté‘gory ‘B’ lands increasing the same by 2.5% the price comes -

to ¥18.2 lakhs per acre and further increasing by 2.5% the prices
comes- to ¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices by 11% to reflect the price yvith
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reference to the sale deed for the date 7.12. 2001 the mean
average prlce for Category ‘A" lands in village Sanoth comes to

X17,29,500/- per acre. Noting that all lands in village Sanoth as
per the award and as per the Reference Court are of same value

o hold that for acquired lands in village Sanoth for the
‘notification dated 7.12.2001 the land owners would be entitled

to the enhanced compensation in sum of ¥17,29,500/-.

89.  All Land Acquisition Appeals filed by the Union of India

and cross objections wherever filed by Union of India in the
appeals filed by ‘land owners in respect whereof grid has been
prepared and labeled as ‘GRID-K’ heremabove are dismissed.

90. - All Land Acqwsmon Appeals filed by the land owners

and Cross- objectlons flled by the land owners in appeals flled by

Unlon of lndla are allowed by grantmg compensation in sum of
17,29 500/- and needless to state on. the enhanced
compensatlon statutory beneﬂts as per the Land Acqwsntlon Act
1894 as explained in the Judgment reported as Sunder Vs. UO/
2001 (93) DLT 569 shall be granted, except for the period where
‘there is a delay in filing the appeal or cross objectnon for which

period of delay no interest on the enhanc_ed compensatlon shall

be paid. These appellants or cross "objectors would be entitled
to proportionate cost.
village Shahpur Garhi Notification dated 16.5.2002

91.  Pertaining to village Shahpur Garhi, as held by me
hereinabove the land price.wd'uld have to be determined with
reference to the sale deed dated 20.5.2002 and for which land
price for Category “A’ lands has been determined - by me: at
?18,'65,500/- per acre and since there is'jList a difference of 4 |
days ‘b.etw'een. the date of sale and the notification | maintain
that for the notification in question dated 16.5.2002 the land

- owners are entitled to compensation at the rate of 318,65,500/-
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-I,Per-acre-and.l highlight that as per the award an’dfh"é:"rféfe‘;ferice*“v‘

all lands are in the same category. Appeals and cross objections

filed by the land owners as pve_r‘the’ ‘GRID-L’ are allowed and
needless to state on. the enhanced compensati'on the land-
~ owners would be entitled to all statutory benefits as per the -
Land Acquisition Act 1894 as “interpre"ced in the judgment

reported as Sunder Vs. UOI 2001 (93) DLT 569 except that in

such app‘ealsn or Cross objecti'o»n-s filed by land QWners where |
~ there is delay, no interest would be paid for the period of delay.
Proportionate costs ‘stand awarded. Appeals- and cross .
object'ions filed by Union of India are dismissed. |

Village Shahpur Garhi Notification dated 23.5.2002
92. Pertaining to the notification dated 23.5.2002
pertaining to village Shahpur Garhi, noting that the date of the

sale deed and the'notificatioh has a differential of only 3 days |
hold that pertaining to .this notification, since land is of same
category,,th_é land owners wouid be entitled to compensation .at
the rate of ¥18,65,500/- with statutory benefits as per the Land
Acquisition Act 1894 as intérpreted in the d_ecisi’én repofted'a's
Sunder Vs. UOI 2001 (93) DLT_56»9 except in such appeals or
cross objections filed by land oWners where there is a delay, no

interest would be paid for the period of delay. Proportionate.
coSts_ stand awarded. All such appeals and cross objections by

land owners as per ‘GRID-M’ stand allowed as aforesaid and :aH_

appeals and cross objections filed by Union of India. are

dismissed.

Village Holambi Kalan Notification dated 23.5.2002
93. As noted by me pertaining to th"‘e notification dated
23.5.2002 relating to village Holambi Kalan all lands have been

treated in the same category by the learned Land Acquisition

LA.App.No0.266/2008 & connected matters ' i | .Page 70 of 74



e

Collector and the learned Reference Court. The Ieérned_ _
Reference Court has awarded compensation in sum of

?22,14,239/— per acre which | have found to be _excessive
“inasmuch as for the date 23.5.2002 | have held that fair market.
value would be ¥18,65,500/- per acre and thus all appeals ahd
cross objections filed by the land owners as per '‘GRID-N' are

dismissed and appeals and cross objectlons filed by Umon of
India are allowed by modlfying the impugned decree passed by
the Iearned Reference Court and reducing the compensatlon
payable to ¥18,65,500/- per acre on which, needless to state,
with vreferer_ice to the er\hancec_l price with reference to the

- award the statutory benefits already granted stand maintained.
' " No costs. | |

| | - | Village Ali Pur Notification dated 23.5.2002 -

‘ 04, | Pertaining to the notlflcatlon dated 23.5.2002 relatmg
to village Ali Pur, for parity of reasons qua the said notlﬂ_catlon

relating to village Holambi Kalan and Shahpur Garhi | determine

fair market value payable at ?18,65,500/—Ipe‘r acre and thus all

i ~ appeals and cross objections filed by Union of India as per
‘GRID-0O’ are dismissed and all appeals and cross objections filed

F by land owners as per said Grid are allowed by enhancing the
c_ompensat|on payable to %18,65,500/- per acre on WhICh ‘

statutory benefits as per Land Acquisition Act as mterpreted in
7 | | - the judgment reported as Sunder Vs 5. UJO/ 2001 (93) DLT. 5659_
| shall be paid save and’ except in such appeals or cross

ObjECtIOﬂS where there is a delay, interest would not be paid fGt N
the period of delay. Proportionate costs as well.
Village Sanoth Notlf ication dated 27.1.2003

95. . Pe-rtaining to the appeals and cross objectidns 'b‘y the-
land owners and Union of India as per ‘GRID-P’ pertaining to the
 notification dated 27.1.2003 relating to village Sanoth, | note
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that the learned Land Acquisition Collector has placed the lands
in 3 categorles and | find that the learned Reference Court has
wnthout any discussion held the lands as of unlform category :
while awardmg compeﬁsatlon T e

- 96. On the mean average basis which | have been fo!lowmg .
- by increasing the price as of 1.4.2001 with reference to the

notification issued by the Government as also by increasing the

L ——ﬁme—wrth*refereﬂte—to the 'sale deed dated 20.5.2002 and

taking the mean average, for Category ‘A’ lands the price comes :

© to ¥19,43,500/- per acre and for Cat,ﬁ»QOKY,EL_!?O.d the price |
- comes to ¥18,94,912.50 per acre and for Category ‘'C’ lands the

price comes to ¥18,47,539.68 per acre. | find that the learned
Reference Court has uniformly determined fair market value at-

- %19,13,765/- and thus such appeals or Cross objections which

have been filed by land owners the same have to be d_i,smis'sed
in so far they pe_rtaih to Category ‘B’ and _'Category ‘C’ lands and
similar would be the .fate of appeals and cr_oss objections filed by
Union of India pertaining to Category ‘A’ lands. The said appeals
and cross objections as per ‘GRID-P’" are dismisse‘d. “Appeals and'

- cross objections filed by land own-erspertainihg to Category ‘A’

lands are allowed by decreeing compensation payable in sum of
%19,43,500/- per acre and needless to state on the enhanced
compensation statutory benefits as per the Land Acquisition Act
1894 as interpreted in the judgment reported as Sunder Vs. UO/ ,
2001 (93) DLT 569 shall be paid save and except |n such
appeals and cross objections where there is a delay, unterest
would not be paid for the period of delay. Proportionate costs as
well. The appeals ahd cross objections filed by Union of India

~ pertaining to Category ‘B’ and Category ‘C’ lands are allowed by

modifying—the-relatable-—decree—in -the Reference Order by
reducing the compensation for Category ‘B’ land to
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X18,94,912.50 per acre and for - Category ‘C’ land to

?18 47,539.68 per acre. _ _
Village Rajapur Kalan Notification dated 27.1.2003

_97. For parity of reasoning as per para 96 above pertaining - |

to vrllage Sanoth, similar correctlve action is to be required
pertalnmg to lands acquired pursuant to notification dated

$27.1.2003 relating to village Rajapur Kalan and where | find that

the learned Reference Court has in some c’ases-awarded
compensation in sum of ¥19,13,765/- per acre and in some
cases at ¥19,16,040/- per acre by treating all Iands of unifor'mf
category. On the mean average basis which T have been
following by increasing the prlce as of 1.4.2001 WIth reference
to the notification issued by the Government as also by

increasing the same with reference to the sale deed dated
20.5.2002 and taklng the mean average for Category ’A’ landsi

~-the price-comes- t&ﬂ%S‘,ﬁeﬁf—per acre~and-for Category ‘B’ -

land the price comes to ¥18,94,912.50 per acre and for Category
‘C’ lands the price comes to ?1'8,47,539.68 per acre. Thus such
appeals or Cross objections‘_w'hich have been filed by land
owners the same have to be dismissed in so far they pertain to |
Category ‘B’ and Category ‘C’ lands and similar would be the
fate of appeals and cross objectnons filed by Union of India
pertalnmg to Category ‘A’ lands. - The said .appeals and cross

~objections as per ‘GRID-Q' are dismissed. Appeals and cross

objections filed by land owners pertainlng to Category ‘A" lands

- are allowed by decreeing compeénsation payable in sum of

%19,43,500/- per acre and""needlessrtrrstate—dn—the enhanced
compensation statutory benefits as per the Land Acquisition Act
1894 as interpreted in the judgment reported as Sunder Vs, UO/

- 2001 {93) BLT-569—shall -be—paid—saveand- except in’ such

appeals and cross objections where there is a delay, interest .
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~ would not be paid for the period of delay. Propbrti'onate costsas
well. The appeals énd cross objections filed by Union of India
pertaining to Category ‘B’ and Category 'C’ lands are allowed by

- ' modifying the relatable decree in the Reference - Order- by
it ___———Fee}uemg——the—eempeﬂs-a%rern—%r —Category- ‘B’ land to
?18 94,912.50 per acre and for. Category ‘C’ 'land' to

I 18,47,539.68 per acre. | | | a

—=TY

- (PRADEEP NANDRAJOG)

| o JUDGE
AUGUST 23, 2011
mm/dk ' _
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