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* IN THE HIGH CQURT OF DELHI AT NEW DELHI

+ LA.APP. 471/2011 & C.M. No0.13803/2011

UNION OF INDIA& ORS ... Appellants
Through : Mr. S.K. Pathak, Adv.
versus
SATBIR & ANR ... Respondents

Through : Mr. S.K. Yadav, Adv. for R-1.
Mr. S.K. Sethi, Adv. for R-2.

CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% 08.09.2011

1. The appellant is aggrieved by the judgment dated 20.04.2011
passed by the Reference Court in respect of land situated in vVilIage
Alipur covered under Award No.15/2003-04 made on 28.8.2003
pursuant to notification issued under Section 4 of the Land Acquisition
Act, 1894 ( for short ‘the Act) on 22. 08 2001.

2. Counsel for the parties jointly state that the present appeal is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, J.) passed in a batch of matters, lead matter being LAA

No.266/2008 entitled ‘Jai Singh vs. Union of India & Anr.’ Learned

counsels particularly draw the attention of this Court to the operative
paras 78-79 of the aforesaid judgment, relevant portions of which are
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reproduced herein below:-

. “Village Ali Pur Notification dated 22.8.2001”

78. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price
notified per acre is ¥15.70 lakhs per acre and
requiring said price to be suitably updated to reach
the date of the notification i.e. 22.8.2001 and with
reference to the sale deed dated 25.5.2002 wherein
for Category ‘C' lands, land price per acre COmes to
317,74,109/-, rounded off to Z17,75,000/- per acre,
and for Category 'B' lands increasing the same by
2.5% the price comes to ¥18.2 lakhs per acre and
further increasing by 2.5% the prices comes to
¥18,65,500/- per acre for Category ‘A" lands; and
decreasing the said prices by 11% to reflect the price
with reference to the sale deed for the date
22.8.2001; the mean average price for Category A
lands in village Ali Pur comes to ¥16,74,500/- per
acre and decreasing the same by 2.5%, it comes to
216,32,637.50 per acre for Category ‘B lands.
Noting that the learned Reference Court has, without
any reasons, done away with Category ‘B' lands and
uniform price awarded is ¥16,43,811/- per acre, the
price differential worked out by me comes to a
meager ¥9,000/- per acre and thus qua Category 'B'
lands I maintain the amount awarded by the learned
Reference Court.

79. All Land Acquisition Appeals filed by the Union of
India in respect whereof grid has been prepared and
labeled as ‘GRIDH hereinabove are dismissed. I note
that land owners have not filed any appeal
challenging the decision of the Reference Court.”
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3. According|y, following the aforesaid decision dated 23.08.2011 in

the case of Jai Singh (supra), the present appeal filed by Union of

India is dismissed along with the pending application, on the same

lines as set out in the aforesaid judgment.

HIMA KOHLI,]

SEPTEMBER 08, 2011
sk
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*  INTHE HIGH COURT OF DELHI AT NEW DELHI

% judgment Reserved On: 12 Auqust, 2011
| < ludgment Delivered On: 23" August, 2011

+  LA.APP. 266/2008

g S!NGH o | . Appeliant

snrough Mr.S.Chaturvedi, Mr.Deepak Knos!a

Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,.

Mr.Uday Ram, Mr.D.R.Tomar,
Mr.1.S.Dahiya, Mr.N.S.Dalai,
Mr.S.M.Bhardwaj, Mr.B.P.Gupts, . )
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunii
Dalal, Mr.D.S.Khatri and .

- Mr.T.P.S.Kang, Advocates

- I Vs.
; - UOI & ANR. o S Respondents
Through: Mr.Sanjay Poddar, Senior Advocate
¢+ with Mr.Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and MsKKacmud; Kiran,
Advocates for R-1. -

¥ Ms.Anusuya Salwan Advocate for
- DSIDC. |

- Mr.Ajay Verma, Mr.Pawan Mathur,

- Ms.Shobhna Takiar, Mr.Arun Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer

: ' ‘Sethi and = Ms.Beenashaw  Soni
‘w ' o7 Advocatesfor DDA,

AND
{GRID-A})

+  LAAPP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA APP.
271/2008, LA.APP.. 272/2008, LA.APP. 273/2008, LA.APP.
278/2008 & TM APPL. 533872009 (Cross Ob
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- 304/2008, tAAPP 31172008, LA.APP.

7 L [AYS)
&

jections), LAARP--281/2008 LA -APP:
286/2008, LA.APP. 287/2008, LA.APP.
290/2008, LA.APP. 291/2008, LA.APP.
293/2008, LAAPP—294/2008 & CM APPL.
Objections), - LAAAPP.  295/2008, LA.APP.
289/2008, . LA.APP. 301/2808, LAAPP—

& CM APPL.

.

339/2008, LAAPP. 357/2008. LAAPP.

- 401/2008, - LAAAPP. 413/2008, LAAPP.

. 861/2008. LAAPP. 875/2008, LAAPP.

907/2008, LA.APP. 910/2008. LA.APP.

472/2008, - LAAPP. 483/2008,  LAAPP.
487/2008, LAAPP. 492/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP.
527/2008, LA.APP.  535/2008, LA APP.
541/2008, LA.APP. 545/2008, LA APP.

'548/2008, LA.APP. 554/2008, LA.APP.

566/2008, LA.APP.. 621/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP.
648/2008, LA.APP. 645/2008, LA.APP.

724/2008 & CM APPL. 5353/2009 (Cross Objections).

756/2008, LA.APP. 846/2008, LA.APP,

880/2008, - LA.APP. 888/2008, LA.APP.
895/2008, LA.APP. 905/2008, LA.APP.

' 925/2008, LA.APP. 926/2008, LA.APP.

931/2008, LA.APP. " 632/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP.
941/2008, LA.APP. 942/2008, LA.APP.

- 946/2008, LA.APP. 955/2008, LAAPP.

- 999/2008 & CM APPL. 5360/2010 (Cross Objections},
- 1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008,
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008,
1244/2008, LA.APP. 1245/2008, LA.APP. 1256/2008,

1268/2008, LA.APP. 1273/2008, CM APPL.

'111/2009,. LAAPP. 114/2009, LA.APP.

251/2009, LA.APP. 252/2009, ' LA.APP.

526172009 (Cross
TLALAPP,

284/2008;
289/2008,
292/2008.
ia

296/2008,
337/2008,
394/2008,
443/2008,

LAAPP.

CLAAPP.

LA.APP.

- LA.APP.
LA.APP.
LA.APP,

493/2008,
526/2008,
537/2008,
546/2008,
563/2008,
623/2008,
635/2008,
662/2008,

847/2008,

- 879/2008,

894/2008,
906/2008,

- 911/2008,

8927/2008,

933/2008,
939/2008, -

944/2008,
958/2008,

LAAPP.
LA.APP.
LA.APP,
LAAPP,
LA.APP,
LA.APP,
LA.APP.
LA.LAPP. |
LA.APP. f
LAAPP. |
LA.APP.
LA.APP.
LA.APP,
LA.APP,
LA.APP. |
LALAPP. . |
LAAPP,
LA.APP,
LA.APP.
LA.APP.
LA.APP.
LA.APP.
LA.APP.

| | 2377/20609, {Cross
Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP.
LA.APP. 98/2009, LA.APP. 101/2009, LA APP

97/2009,

. 110/2009, LA.APP.

12072009,
265/20009,

LA.APP,

266/2009 & CM-APPL. N0.5366/2010 (Cross Objections), LA.APP,

__270/2008. LA APP__ 271/2009 LA APP.

267/2009, LA.APP." 268/2009, -LA.APP.

273/2009, LA.APP. 300/2009, LA.APP.
454/2009, LA.APP. 455/2009, LA.APP.

'532/2009, LAAPP. 535/2009 & CM APPL.

Objections}, LA.APP. 536/2009 & CM APPL.

Objections); LA APP. -543/2009,~LA.APP. .

LA.App.No0.266/2008 & connected matters .

269/2009,

1 272/2009,

306/2009,
521/2009,

LA.APP.
LAAPPR,
LA.APP.-
LA.APP.

12886/2011 (Cross"
12917/2011 (Cross”

544/2009,

mwm——

Page 2 of 74



5

1 566/2009 LA.APP.. 570/2009 & CM APPL.13873/2011, LAAPP.

589/2009, LA.APP. 59372009, LA.APP. 584/2009, LAAPP,

.'.;.( .

634/2009, LAAPP. 635/2009, LAAPP. 636/2009  LAAPP
1637/2009, LAAPP. '638/2009, LAAPP. 643/2000 & CM

APPL.13878/2011, LA.APP. 1/2010, LA.APP. 29/2010, LA.APP.

104/2010, LA.APP. -105/2010, LA.APP. 107/2010, LA.APP.

108/2010, LA.APP. 108/2010, LA.APP. 168/2010, LAAPP,

-_169/2010, LA.APP.  170/2010, LAAPP. 171/2010, ‘LA.APP.
220/2010, LAAPP. 276/2010, LA.APP. 426/2010, LA.APP.

430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP. "

520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.

9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.

52372010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross

Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -

Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.

528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.

229/2011 (Cross Objections), LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP,
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.

5342010, LAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross

Objections), LA.APP. 536/2010 '& CM APPL. 12887/2011 (Cross
- Objections), LALAPP. 537/2010, LA.APP. 538/2010 & CM APPL.
129722011 (Cross Objections), LA.APP.- 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.

541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross

Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross

Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross
- Objections), LA.APP. 545/2010, LA.APP. 566/2010, LA.APP.
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross

Objections), LA.APP. 593/2010 & CM APPL, 12969/2011 (Cross
 Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.

226/2011  (Cross Objections), LA.APP. 596/2010, LAAPP.

597/2010 & -CM APPL. 228/2011 (Cross Objections), LA.APP;

588/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.

600/2010 & CM APPL. 12857/2011 (Cross Objections), LA.APP.

- 601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010," LA.APP,

663/2010 & CM APPL. 12916/2011 (Cross Objections; LA.APP.. -

666/2010 & CM" APPL. 6748/2011 (Cross Objections '
675/2010°& CM APPL. 9988/2011 (Cross Objections}, LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

LA.APP.

 Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cruss -

~ Objections), LA.APP. 794/2010, LA.APP.. 795/2010, LA.APP,

40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross .

Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.
- 229/2011, LA.APP. 230/2011, LA.APP. 2-31/201'1 LA.APP.
°232/2011;, LAAPP. 233/2011, LA.APP. 389/201L LAAPP
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1392/2011, LAAPP. 420/2011, "LAAPP. 42412311;___&%@_ | ﬁ‘
42572011 o TS S

- {(Relating to NOtIfIC&tIOﬂ u/s 4 dated 07.08. 2000 & Award
N0.19/2002-03, Village- Pooth Khurd) ‘

AND
_{GRID-B)

+ LAAPP 972/2008 & CM- 2349/2009 (Cross Object:ons)
'LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP.
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP..
1151/2008 & CM 2345/2009 (Cross Objections), LA.APP.
1152/2008 & CM -2102/2009 (Cross Objections), LA.APP.
1153/2008 & CM 2338/2009 (Cross = Objections), LA.APP.
1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LAAPP.
1189/2008, . LAAPP 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LAAPP. - 100/2009, LA.APP. 102/2009, LAAPP.
113/2009, LAAPP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. - :

{Relating ’m Notification u/s 4 dated 07.08. 2608 & Award Na.', -
11/2001 02, Village- Holamb; E\aian) | :

AND
(GRID-C)

+ LAAPP 359/20@7 LAAPP 202/2007, LAAPP. 382/2087
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
928/2008, LA.APP. 134/2009, LA.APP. 182/2@09, LA.APP..

969/2010 - -

~ (Relating to Nottﬂcatson u/s 4 dated 07.08. 2000 & Awaru No,'
’08/2001 02, Valiage-Bawana)
AND e
‘ - (GRID-B}) -
+ LAAPP 144/2011, LA.APP. 145/2011 & CM- 12011/”‘011
(Cross Objections), LAAPP 146/2011 & M 12957/2011 (Cmss
Objectnons) , .
N
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"flifl'li-§§§:¥i~fﬂefazmg»m Notificatior ~fs—4dated 11:09.2000- & Award-No—

| 20/2802 03, Viltage-Khera Khurd)

AND
(GRID-E)

+ LAAPP 586/2009 LAApP 620/2009 LAAPP 621[2009 :

© 04/2010, LAAPP. 100/2010, LAAPPlgmeo & cm mo'_ |
22402/2010 (Cross Objections), LA.APP. 192/2010, LAAPP.

'500/2010, LA.APP. 501/2010& CM  No. 23186/2010 (Cross

'193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.

299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
309/2010, LA.APP. 338/201C, LA.APP. 370/2010 & CM No.
3555/2011 (Cross Objections), LA.APP. 373/2010, LAAPP.
493/2010, - LAAPP. 494/2010, LA.APP. 4095/2010, LA.APP.

496/2010, LA.APP. 497/2010 & CM No. 22728/2010 {Cross.

KO,

/

-

Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.

Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. 503/2010, LA.APP. 504/2010, LAAPP.
505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.- 509/2010, LAAPP. 510/2010, LAAPP,

© 51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.

514/2010, LA.APP. 515/2010, LA.APP. 516/2010, LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, LA.APP.. 519/2010, LAAPP. ©610/2010, LA.AFPP.
611/2010, LAAPP. 612/2010, LAAPP. 613/2010, LAAPP.

~ $18/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP.
- 621/2010, LAAPP. 622/2010, LAAPP. 623/2010, LA.APP.

628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP, 552/2010, LAAPP.

841/2010, LA.APP. 845/2010 & CM No. 3563{“{}11 k.ross%

Objections), LA.APP. 853/2010, LAAPP. 854/2010 & CM No

 3e37e/20TH (Cross -Objections],  LAAPP-855/2010, LA.APP.

C

856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM \!o 3829/2011 (Cross
Objectmns)“ LAAPE 10 ' | M=

‘._._-——__...._ B

L~ aT

b&fﬁ\'??‘ 837‘2@%1“ LA AW—%&—"'%—@BW%P? 85 911 LAAPP :
'86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011, -

LAAPP, 324’2611 & CM APPL.15110/2011, LAAPP. 38552‘311

LA.App.N0.266/2008 & connected matters N ~ PageSof74
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\T

(Re‘ifafsng to Notmcatuon u/s 4 dated 02 05 2001& Award No
24/2003-04, Village- Nare&a,

AND _
- {GRID-F)

+  LAAPP. 497/2008 LAAPP 141/2009 & CM 5302/2010;
(Cross Objectlons)

(Relatmg to Notuficatson u/s 4 dated 22 08 2@01 & Award No_
- 18/2003-04, Village- Hoﬂambn Ka!an)

AND
(GRID-G)

4+ LAIAPP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010

& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
112966/2009 (Cross Objections), LA.APP. 213/2011, LAAPP.
1261/2011, LAAPP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LAAPP. 331/2011, LAAPP.
332/2011, LAAPP. 333/2011, LAAPP. 334/2011, LA.APP.
335/2011, LA.APP. 339/2011, LA.APP. 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, = LA.APP. 351/2011, LA.APP. 365/2011, -
LA.APP.377/2011, LA.APP.388/2011. -

(Relating to Notification u/s 4 dat ed 22. 68 2001 &ward‘_ Mo,
-~ .33/2003- 04 Vailage -Holambi Kalan) ‘

AND ' .
{GRID-H} ' ’ ‘

| _+' - LAAPP. 391/2011, LA.APP. 404/2011, LA.APP. 4@9/2011

o O

mesatma m Notsfscatzon u/s 4 dated 22.08.2001 & ;ﬁward No.
15/2003-04, Village-Ali Pur) '

AND
{GRID-1) -

+ LAAPP, 481/2010

. . , |
YAt W SEAMIGOR & connectsil matiers Page 6 of 74
|




 (Refating to Notification u/s 4 dated 22:08-200T & Award No, |V~
9/2003-04, village-Holambi Khurd) | /

~ AND
(GRID-})

-+ LAAPP 780/2010 & CM N0.2661/2011 (Cross Objectaors)- |
"LAAPP 899/2010 & CM No0.3833/2011 (Cross Objections), -
LA.APP. 900/2010 & CM No0.3541/2011 (Cross - Objections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM No. .3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM N0:2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM No. 3703/2011 (Crbss
Objections), LA.APP.974/2010 & CM No. 14333/2011(Cross
Objections), LA.APP. 976/2010 & CM No. 8992/2011 (Cross
Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.
979/2010. & CM 'No0.9990/2011, LA.APP. 980/2010 & CM
N0.3551/2011 (Cross Objections), LA.APP. 981/2010, LAAPP.
1982/2010 & CM No0.6742/2011 (Cross Objections), LA:AFP.
983'2010 & CM No0.6759/2011 (Cross Objections),  LA.APP,
10 & CM No.6746/2011 (Cross Objections), LA.AFP. .
» 985;’2010 & CM No.9980/2011 (Cross Objertnonf) LAAPP,
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LAAPP. 989/2010, LAAPP. 990/2010, LA.APP.
991/2010 & CM N0.9984/2011 (Cross Objections), LA.APE.
1000/2010, LA.APP. 1005/2010 & CM No.9970/2011 (Crcss
Objections), LA.APP. 1018/2010, LALAPP. 1020/2010 & CM -
N0.12939/2 - (Cross -Objections)011, LA.APP. 1024/2010 & CM
N0.6771/2011 (Cross Objections), LAAPP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
No.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.
- 28/2011, LALAPP. 52/2011, LA.APP. 53/2011 & CM No.6766/2011
(Cross Objections), LA.APP. 73/2011 & CM N0.12922/2011 (Cross
Objections), LA.APP. 75/2011 & CM No0.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.
110/2011, LAAPP. 111/2011, LA.APP. 112/2011 & CM.
No0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP.
235/2011, LAAPP 239/2011, LA APP. 252/2011 | :

(Heaatmg to Notzﬂcatmn u/s 4 dated 22.08.2001° & Awagré
No. 2@/20(}3 04, Village-Rajapur Kalan) .

AND | i
(GRIC

.~ LA.App:No0.266/2008 & connecled matters




+ LAAPP. 488/26WP?“¢%*2@TMAPP 491/2008
'LAAPP 549/2008, LAAPP. 755/2008, LA APP. 86872008 & CM
No0.10393/2009 (Cross Objections), LA.APP. 896/2008 & CM

Y

1003/2008 LA.APP. 587/2009, LA.APP. 591/2009, LA.APP.
- 34/2010 & CM N0.7072/2010 (Cross Objections), L¢
- 488/2010, LA.APP. 605/2010, LA.APP. 616/2010, LA.APP.

—Ne-5364/2010 0-—{Cross—Obiections,—LAAPP. 89772008, +AAPP,

62/2011, LA.APP. 66/2011, LAAPP 68/2011, LAAPP 236/2011, |
LA.APP. 421/2011 ‘ . '

(Relating to Not:flcatncn uf/s 4 dated 07. 12 2001 & Award
No. 17/2003 04 Vmage Sanoth)

AND
{GRID-L)

4+ LAAPP. 341/2008, LA.APP. 342/2008, LAAPP. 344/2008.

.. LALAPP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP.
. 387/2008,

7

LA.APP, -

LA.APP. -

LALAPP. 445/2008, LA.APP. 454/2008, LA.APP.
464/2008& . CM No0.11333/2008 (Cross. Objections), LAAPP.
465/2008, LAAPP. = 466/2008, LAAPP. 468/2008& CM
N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LAAPP. 560/2008, LAAPP.
561/2008, LAAPP. 611/2008, - LA.APP. 663/2008, LAAPP,
676/2008,  LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. ©37/2008, LA.APP.
'938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.

- 945/2008, LA.APP.- 856/2008, LA.APP. 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LAAPP.
1007/2008, LAAPP. 1065/2008, LA.APP. 1077/2008, LA.APP,

- 1079/2008, ' LA.APP. 106/2009, LA.APP. 172/2009,

.309/2008, LA.APP. 374/2009, LA.APP. 464/2009, LAAPP.
465/2009, LA.APP. 468/2008, LA.APP. 539/2009, LAAPP,
546/2009,  LA.APP. 547/2009, LAAPP. 565/2008, LA.APP.
624/2002, LAAPP. 628/2009, LAAPP. 630/2009, LAAPR. .

23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010,

LA.APP. 3!/’201@ LAAPP. 41/2010.

(Rei&.mg to. Notification u/s 4 dated 16.05.2002 & Award E\o,

29/2003 04, Village-Shahpur Garhi)
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'AND
(GRID-M)

+  LAAPP, 338/20{)8 LA.APP. 343/2008, LA.APP. 356/2008,
. LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP,

369/2008, - LA.APP. ~ 370/2008, LA.APP. 383/2008, LA.APP,

384/2008, LA.APP. 386/2008, LA.APP. ,3858!2008, LA.APP.

389/2008, LA.APP. 434/2008, . LA.APP. 435/2008, LA.APP.
436/2008, LA.APP. 444/2008, LAAPP. 456/2008& CM

~ No.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections),  LA.APP. 553/2008, LA.APP. 562/2008, LA APP.
680/2008, LAAPP. 715/2008, LA.APP. 716/2008, LA.APP,

+ .720/2008, - LA.APP.. 723/2008, LA.APP. 757/2008, LA.APP.
760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.

823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

- 908/2008, LAAPP. ©909/2008, LA.APP. 052/2008, LA.APP.

1022/2008, LA.APP. 1024/2008, LAAPP. 1025/2008, LAAPP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LA.APF.

308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP,
- 385/2009, LA.APP. 463/2009, LAAPP. 467/2009, LAAPP.
- 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP.

627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 501z010

.. {Relating toc Notification . u/s 4 dated 23.05.2002 & Awgrd
No. 22/2003 04, \/tllage Shahpur Garhi) ,

AND
(GRID-N)

+  LAAPP. 485/2008, LAAPP. 498/2008 & CM 13228/2008

(Cross Obijections), LAAPP 1149/2008, LA.APP. 263/2009,
~ LAAPB 304/2009 & CM 13916/200¢ (Cmss Obiec‘uons LAAPP,

,’Zu.u -

;,V(Reiatmg to Notification ufs 4 dated 23.05.2002 &Awa?cé NG.
16/200?3.-04,Viiiage—i—ioiambi Kaianj ,

iumﬂ @g

hl

+  LAAPP. 379/2008, LA.APP. 381/2008, LA.APP. 5%‘26@8
LA.APP. 49472008, L!-’\ﬁ\?? 4G9/2008, LAAPP. 530/208, _LAAPP
836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/200¢

& CM 10025f’2@(}9 :Cmss Obgettions), LA, APP 782’20.&.@ &A APP

© LA.App.No.266/2008 & connected matters | - Page 9 of 74




. 78—3!201-9— LA APP. 825/2010, LAAPP 9/2@11 & CM 9960/2011

Real 9

(Cross—Objecti aTals LA AL A‘ 10201
14852/201? (Cross Objecteens) LAAPP 381/201

%éé-agfecz%eﬂs;, LAAPP. 587/20F

(Relating to Notnﬁcatlen u/s 4 dated 23 05. 20@2 & Award No
17/2004 05, Vs!!age Ali Pur) _

” (GRID-P)

4+ . LAAPP. 654/2008 & CM No. 2357/2009 (Cross Objectlons)

LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LAAPP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.
7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP.
882/2008,- LAAPP. 885/2008, LA.APP. 891/2008. LA.AFE,
898/2008 & CM N0.2355/2009 (Cross Objections), LA.APP,

902/2008, LA.APP. 0922/2008, LA.APP. 0923/2008, LA.APP.

929/2008 & CM No. 2351/2009 (Cross Objections), LA.APP,

1930/2008 & CM N0.7821/2009 (Cross Objections), LAAPP.
--960/2008, LAAPP. 980/2008 & CM No.855/2010 {Cross

Objections), LA.APP. 981/2008 & CM N0.1261/2009 (Cross

XY 1Ty N ey

Oujections). LAAPP, 982/2008, LA.APP. GB3/2008 & O

 N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM

N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP.

997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP. \
- 1027/2008, LA.APP.  1078/2008 & CM No0.2247/2009 (Cross

‘ ,Objectmns;, LAAPP. 1123/2008, LA.APP. 1127/2008 & CM
- N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.
- 1246/2008 & CM No. 10387/2008 (Cross Chbjecti ons), LA.APP.

1257/2008, LA.APP. 1258/2008 & CM No.7791/2009 (Cross
Objections}, LAAPP. 13/2009 & CM No.2151/200% (Cross

-Objections), LA.APP., 22/2009, LA.APP. 83/2009, LA APP. 979/2009; N
LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM No.14321/2009 (Cross Obijections), LA.APP.
123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

- 174/2009, LAAPP. 250/2008, LA.APP. 260/2009, LAAPP.

261/2009, LA.APP. 26272009, "LAAPP. ~264/2009, LA APP.

293/2009, LA.APP. 200/20039, LAAPP. 301/2000, LA.APP.

__302/2009. LA.APP. 303/2009, LAAPP. 365/2009, LA.APP.

433/2009, LAAPP. 449/2008, L[AAPP. 461/2008, LA.APP.

471/2008, LAAPP. 487/2009, LAAPP. 501/2009, LAAPP,
© 51872009, "LA.APP. 527/2009, LAAPP. 530/20009, LA.APP.

531/2009, LAAPP. 533/2009, LA.APP. 537’/2@89,,-&%&?9

 LA.App.NG.266/2008 & connected matters | Page 18 of 74




- 238/2009, "LA.APP" 54572000, L[A.APP. 55472009, LAAPP.
T 555/2009, LA. '

>88/2009, LA.APP. .619/2009, LAAPP. 6252000 LA APP -
626/2000, LAAPP. 62012009, LAAPP. 649/2009 LA APP.

2009, LAAPP. —585/2000, LAAPP.

38/2010, LA.APP. 43/2010, LA.APP. 131/2010, LA.APP. 202/2010,.

o

LA.APP. 203/2010, LA.APP. 20412010, LA:APP. 225/2010, LA.APP, -

227/2010, LA.APP. 269/2010, . LA.APP. 303/2010, LA.APP.

~ 372/2010, LA.APP, 410/2010, LA.APP. 418/2010, LAAPP.
- 479/2010, LA.APP, 480/2010, LA.APP. 482/2010, LA.APP..

 483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP.
- 486/2010, LA.APP. 487/2010, LAAPP. 604/2010, LA.APP.

606/2010 & CM No.19878/2010 (Cross Objections), LA APP.
007/2010, LA.APP." 608/2010, LAAPP. 609/2010, LAAPP..
614/2010, LAAPP. 615/2010, LAAPP. 671/2010 LAAPP.

695/2010, - LA.APP. 705/2010, LA.APP. 734/2010, LA.APP,

785/2010 & CM No.12968/2011 (Cross Objections), LAAPP.

- 786/2010 & CM No0.12967/2011 (Cross Objections), LA.APP.

787/2010, LA.APP. 788/2010, LA.APP, 78972010, LAAPP,
790/2010, LAAPP. 820/2010 & CM N0.12880/2011 (Cross

14/2011 & CM No0.6754/2011 (Cross Objections), LA.APP.

'26/2011 & CM No0.6763/2011 {Cross Objections), LA.APP.
- 35/2011 & CM Ne.12894/2011 (Cross Objections), LAAPP.
. 29/2011, LAAPP, 63/2011, LA APP, 69/2011, LA.APP. 70/2011,

LA.APP, 72/2011 & CM N0.6777/2011 (Cross Objectéons),LA.APP.
76/2011 & CM N0.12974/2011 (Cross Objections), LA.APP.

- 114/2011 & CM No.12869/2011 {Cross Objections), LA.APP..

135/2011, LA.APP. 136/2011 & CM N0.12971/2 (Cross

Objections), LAAPP. 821/2010, LAAPP. 915/2010, LAAPP.
916/2010 & CM No.6773/2011 (Cross Objections), LA.APP.

Objections)011, LA.APP. 137/2011 & CM N0.12902/2011 (Cross

Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP,

203/2011° & CM N0.12913/2011 (Cross Objections), LA.APP.

AND
{GRID-Q)

+  LAAPP. 336/2010 & CM APPL.14845/2011 LA.APP.

- 624/2010, LAAPP. 625/2010, LA.APP. 626/2010,  LA.APP:

627/2016 & C.M. No0.3853/2011 (Cross Objections), LA.APP,

629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP.

643/2010, LA.APP. 644/2010, LA.APP. 645/201@‘ & CM,

~ 273/2011 & CM No.13289/2011 (Cross Objections), LA.APP.
3382011 o - |

 (Relating to Notification u/s 4 dated 27.01.2003_ & Award
' No.11/2004-05, Village-Sanoth) ._ | U
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~N0.3587/2011 (Cross Objections), [AAPF. 646/2010, LAAPP. \
| 1664/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LAAPP. 1
.-~ 668/2010, LAAPP. 669/2010 & CWM. 'N0.6769/2011 (Cross /
———————Objections) A APF 67020108 CM NO0.38187201T (Cross
: Objections), LAAPP. 672/2010, LAAPP. 673/2010 & . C.M.

N0.3812/2011 (Cross -Objections), LA.APP. 687/2010, LA.APP.

- 701/2010 & C.M. N0.3850/2011 (Cross Objections), LA.APP.
- 702/2010, LA.APP. 703/2010 & C.M. N0.9941/2011 (Cross-

- Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CM.

_ No.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP.
 736/2010, LA.APP. 737/2010, LA.APP. 738/2010, LAAPP. 3
739/2010 ‘& C.M. No0.3569/2011 (Cross Objections), LA.APP.
740/2010 & CM No.14322/2011 (Cross Objections), LAAPP. .

~'800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP.
802/2010, LA.APP. 803/2010, LAAPP. 808/2010, LA.APP.

- 809/2010, LAAPP. 810/2010, LAAPP. 811/2010, LA.APP.
812/2010, LA.APP. 813/2010, LA.APP., 814/2010, LAAPP,
815/2010, LA.APP. 816/2010 & C.M. N0.3862/2011 (Cross.

- Objectidns), "LA'APP. 817/2010, LAAPP. 838/2010, LAAPP,
839/2010 & C.M. No.10335/2011 (Cross Objections), LA.APP,

- 870/2010 & C.M. No.9946/2011 (Cross Objections), LA.APP.

. 917/2010, LAAPP. 922/2010, LA.APP. 823/2010, LA.APP.
1924/2010, LAAPP. 925/2010, LAAPP. 945/2010 & C.M.

~ No.3844/2011 (Cross Objections), LAAPP. 975/2010 & C.M.

- N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M. o

‘- No.3547/2011 (Cross Objections), LA.APP. 1006/2010, LAAPP. -

56/2011 ‘& C.M. N0.9936/2011 (Cross Objections), . LA.APP. -
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
104/2011," LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, . LA.APP. 109/2011, LA.APP. .
113/2011,LA.APP. 165/2011, LA.APP.329/2011 R

~(Relating to Notification u/s 4 dated 27.01.2003 & Award 1
No.10/2004-05, Village—Raj’apurKalva;n) . | S

CORAM: = R
HON'BLE MR. JUSTICE PRAD

EEP NANDRAJOG
= 1. Whether the Reporters of local papers may be allowed
: ‘ to see the judgment? ' ~ 2

| 2. To be referred to Reporter or not?

3. Whether the judgment should be reported in the -
~ Digest? - B | | . . !

_ | LA.App.N6.266/2008&cqnnecfed matters o S Page 12 of 74"




" PRADEEP NANDRAIOG, .

| 10 viilagesv namely, Pooth Khu?d H@Barﬁbi \aﬁan
Hoiambl Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Ra}apur

Kalan, Shahpur Garhi and Sanoth are comprssed in the Revenue o
District (North West) and if we see the, map of the cuty of Delhi

Shahpur Garhi are. towards the east of the raeéway line. Th

' 5€ vsﬁ ages He—m{ﬁ@—&@ﬁﬁh-@v@aﬁem parﬁ. |
De Eh They lie within an area between the 'V’ formed by Rohtak .
Road i.e. NH 10 and G.T.Karnal Road i.e. NH-1." The Deéﬁ*e-v

- Ambala rauiway line runs somewhat paraliel to NH-1. Whereas
-_ wnages Narela and Shah pur Garhi are in between the ra Ewmf

line and NH 1, the other villages are on the amposrte side of the
railway !m&. Le. mwards the west of the railway line. Narela and

urbanized city of Delhi where the colony Rohini exists has bee_n |

- ’_deveiopedon the égricuiturai lfands acquired post 1961 and is

situated in the land within the aforesaid *V'. Bawana industriai
Estate came up on lands which were acquired post 1996 and

said industriai Estate is also on the ia'nci within the a-‘foresaid- "’\2"

>

‘Hastoracaﬂy, except for village Narela, all villages F‘save beeﬂ
- treated as equivalent with feqpect to their location.

2. : she instant deczsmn dec ges the issue as to what shaww
be me fair market value of agncwm:ai %and: in me'sasd 'vuééage:‘;'
as or the dates 7.8.2000, 11.9.2000, 2.5. 20@1 /_‘2 40’01‘.,

$7.12.2001, 16.5. 20@2 23.5. 2002 and 27.1. 2003, Needﬁess to

state, pursuant to notifications lssuea from t!me to tnne ‘on.
foresaid dates under Se tion 4 of the E_aud Abqu.szuum Act

" {894, vast tracts of Tand in said 10 villages were acquired and

L.

and except lands in the Revenue Estate of village Narela

where the purpose of acquaset;an was partly residential and_._
partly industrial, in the other villages, acquisition was for the

purpose of establishing an mdﬁsiréai ‘estate or laying down a

LA.App.N0.266/2008 & connected matters  Pagel3of74




to a decasaon taken to shift all industries operatme in non-

'conformmg areas within Delhi to conformlng areas.

3. i must hnghhght that arguments by ieamed counsei fer '

the fand owners were the same in all_appeals. ﬁ!ed by them as
also cmss object!ens wherever filed, and svm:lar is the posstaon
with respect to the stand taken by the Umen of india.. Save ana

except peﬁ:ammg to vmage Narela, where dﬂ addatsonai _
. argument was advanced; bemg that, the township. of Narela hed

ex&sted since pre- partitsen days and thus Bands in village E\,areﬁ

~had a better value and for whi ch it was ‘urged that wWay back N
the year 1963 when iands in the revenue estate of \nnage Nareia .
' and adjoining vi lages Bhorgarh and Mamurpur were acqusred

Eands in village Narela were given a price advantage of I2/- gJes

{ U
O

D

. : e
sq yd. vzcews the price determined for lands in willa

i i [ iSik e

Bhergarh and Mamurpur. | must furth?er highiight that Eearned ;'
counsel conceded that village Narela eﬂd Mamurpur ‘“b"ﬂpﬁSLd .
the same revenue estate; with the market i.e. Mandz being in |

village Nareia and the vill age abadi bemg in Namu&pur

4. The position of the awards made from time to Hme a .J“H“‘ '
‘the re!e‘fahie notification under Section 4 of the Land Aceusmﬂp |
~ Act 1824 have been detailed by me while noting the various

Land Acquisition Appeais and the Cross quechens as per the

index hereinabove and fhus | need not repea* the same.

5. A peruqa! of all the awards announced from hme to

has determined cnmper\satson payable with reference 0

wenld reveal that. me learned Land Ac qu;sattcﬁ CGH::CTOF

T mh‘t cemp&ex The reason Wﬁy such a »ge'tre«,‘?cs'efm:
iands were needed was to set up an industrial estate pursuent“f

net&fscetzensierders issued by the Government of NCT Delhi from

tiae o time notifying the minimum rates for agricultural mﬂdS :
~in Delhi and wheriever it was found that due to land owners
having excavated earth resulting in pits having depths betwee
| LA.AppNo.ZéS/ZOOS & connected matters - . Page 14 of 74.




.-4' to 67, the iand value has been appropriately depressed and

this is to be found in a few awams where fands rave been put in

6. A perusai of the various deeisionsi' pronounted_ by the

- Reference Court in-various Land Acquisition References made
- would show that the learned Reference Court has determined

_2 or 3 categories’ n.{e.,Category ‘A, Category ‘B" and Category
ICI.' ' - : . ' .

fair market value on different. principles and for purposes of'

clarity 1 may note the basis on which the learr ied Lane

A. Pertaining h:z the notification dated 7.8.2000 'SSHed

ubre%ef Section 4 of %he Land ALQLhitif}%‘i Act 1894 pursuant |
‘whereto 1372.00.10 bigha land was acquired in vaiiage Pooth

Khurd, for the purpose of shifting i ndustrsai units, as against

313, 82 facs per acre for Category ‘Al tands and ¥12.26 lacs per
. acre for Category ‘B’ lands awarded by the learned Land
~ Acguisition Coiiector (by adoptmg the price as per the policy for

~ Acquisition Collector and the learned Refere‘nce Court have
.determined_the'Co’mpen'satien payabie. The same -yvo_uid be as
under:- | |

minimum rates as of 1.4.2000), the learned Reference Court has |

adopted the same rate i.e. ¥13.82 lacs per acre and has granted

~increment at the rate of 12% per annum for the peued 1 4.2000

till 7.8.2000 i. e. the date of the notification issued under Sect;enf' &

4 of the Land Acquesnt on Act 1894 and thus determined fair
market vaiue of land in vs!!age Pooth Khurd at 14,37,280/- per

acre aﬂd has agnm’ed that there was Category ‘B’ Eena for Whi&.ﬂ”'

he had to make necessary adjustment.
B. Pertammg to the same notification dated 7 8 2@uU

pursuant whereto 211.14 bigha land was aequwed in villzge-

as of same character and determined fair market vaﬁue with

reference to the policy for minimum rates in sum of ¥13.82 lacs
| LA.App.No.266/2008 & connected matters - : | Page 15 of ‘74’»_
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per acre which has been enhanterﬁay-theﬁeézmed "Refeérehce

 Court to ¥14,12,995/- per acre by relying upon 2 decision of a__

Bivision ﬁ@ﬁﬁﬁ*ﬁ“ﬁﬁ*ﬁﬁﬁfﬁ?ﬁﬁfﬁéﬂ*&iﬁﬁﬁ*ﬁ%ﬁ@ﬁﬂ 13  :

Gajraj Vs. U0/ wherein for the date 15.1_1..1996 fair market value
determined was ¥9,76,121/- per acre for Category ‘A’ lands and
treating the said date and the said price as the base, giving 12%

PEr annum appre'ciai:ion*fc‘r“a’ ‘pé%‘i@‘d"ﬁf? yea‘rs'@'months and 23
' days to reacb the date 7.8.2000, falr market value has been

| determmed

C. ' Pertammg to the same notiﬁcat;bh da*ed 7.8. 2000-
pursuant vgheretg agricultural lands in village Bawana we;e-'
~ acquired, the Land Acquisition Collector determmed fair mark_et '

value for Catw? Ty X lands, with réferewe to the policy and
fixed the same at ?13 82 lacs per acre for Category: ‘Al Eands and
1%12.62 lacs per acre for Category ‘B’ Eqﬂds. The learnad

. _Refereﬂre Court maintained the same.

- D. 'Perta ining to the mu!acatson damed 11.9.2000

' pursuant whereto agricuitural Eands in village Khera e(nurd were

acquired for -shifting mdustna! units, the Land Acqu:sm‘an

Coilectar has -for Category 'A’ lands determined fair market

vaiue, with rererence to the p@hcy eﬁ"ectwe from 1.4.200C in

- sum of ?13.82 facs per acre and for Category ‘B’ lands has fixed -

the same at ¥12.62 lacs per acre. The learned P{éfﬁerence CQurt
has adopted the policy Whereén minimum- prite-.ﬁxed' as of
1.4.2000 was ¥13.82 lacs per acre and for 128 days i.e. the

number of days between 1.4.2000 till 11.9.2000, appreciating -

the same by 12% has ~determined fair ‘market value at
?‘14,40,15""’1’- and has uniformly awarded the same for all lands.
E. F’erta ining to the noti ‘scatnan dated 2.5 2001 puUrsual nt

whereto 114058 bigha land was acqmred in Narela for |

deveiopment ef sectors 1 o 4, Phase , Narela, w:th respect to
the poiscy of minimum price w:th effect from 142@01 the
LA.App.No0.266/2008 & connected matters A ' - Page 16 of ‘7’4
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learned Land Acquisition Coliector determined fair market value '

g _m sum of X15.7 lacs per acre for Category A lands i.e. the same

price notified as of 1.4.2001 and for Category ‘B’ lands
determined the same at R14 lacs~ per—afcre ~The learned
Reference Court adopted the minimum price notified Eoy the

'Government as of 1.4. 2001 and gave apprecuataon for a peruod o

of 1 month for the reason the notiﬁcatlon under Sectaon 4 of the

g taﬁd‘—At:qomtrorT Act 1894 is dfated 2.5.2001 and enhanced the
;compensat:on to ¥15,85,700/- per acre which has umformiy’

"“awarded

F Pertammg to the noteﬂcatson dated 2282001‘

whereunoer 512.16 blgha land in village Holambi- Kaian were

~ acquired for»constructxon of a 100 meter wide road, the learned "
‘Land Acquisition Collector has rested his decision on the

- minimum price notified as of 1.4.2001 i.e. 315.7 lacs per acre

which has been held to be the fair market value for Category ‘A"
lands and for Category ‘B’ lands the same has been determined -
at T14 lacs per acre. The learned Reference Court, with

- reference to the minimum rates notified as of 1‘.4.2001 i.e. ?15_;7_"'

iacs per acre has apprecxated the same by 12% pef annum._fw

143 days an% the price so fixed is ¥16, 43, 811/- per acre which

has been umformiy awarded

- G. Pertamrng to same notification dated 2282001

pursuant whereto 512 16 bvgha Jand was acquired in vaﬁlage

. Alipur, on the same reasonmg whtch has been adopted for
- village Hoiambs Kalan, for the two categorues of land same
| compensatnon as determined for village Holambi Kalan has been |

} worked out by the Eeameci Land Acqulsntaon Coiiector as also by
- the Eeamed Reference Court who has done away wnth |
categorization— S S | | |
- H. Pertammg to the same notxﬁcatuoo dated 22 8 2001 ...; 
- pursuant whereto . 192 15 bagha of iand was ecquured 1] vui!age
LA.App.No. 266/2008 & connected matters , o Page 170674 |




" Holambi Khurd, the reasomm of the LAC and the iearned '

Reference Court and the price determined is the ‘same_as has

been determined for vsiiage énu.amb &alan save and except that

in this vsiiage even the LAC has treated all lands in the same
uniform category | |

i - Pertaining to the same notlfucatlon dated 22.8. 2001‘
‘pursuant whereto agncuitural lands in vellage Rajapur Kaian |

| were acqunred the reasonmg and the fair market va!ue ‘, |
- determined by the learned LAC and the learned Reference Court“

| is the same as adopted for w!iage Holambi Kalan, Holambi Khurd
“ and Allpur save and except in this vsllage the acqurred land was ° |

of umform category

and the learned Reference Court has adopted the same pnce
and given’ apprecaatuon for 250 days at the rate of 12"/ per
annum to reach the figure of 16, 99 042/— per acre.

K. Pertaining to the notlﬂcatlon dated 16.5.2002 pursuant
| whereto agncultural lands in village Shahpur Garhi were

acquared the learned Land Acquisition Coliector has determmed

‘compensation in sum of TI5:7 tacs**per acre ‘which is the

S Pertaining to the notlﬁcataon dated 7.12. 2001
,'pursuant whereto 222.05 ‘bigha land was acquired in vmage
- Sanoth for laying a 80 meter approach road to Narela townshlp,
~ the learned Land chumtlon Collector has assessed
t compen:atmn umformiy in sum of ¥15.7 lacs per acre whnch is
the same as per the. policy for mummum price w.e.f. 1.4. 2001

mmamum pnce notified by the Government as of 1.4.2001. The o

learned Reference Court has simply held that the land owners

would be entitled to enhance compensatnon at the rate of 11. 5%4
- per annum compounded [ may _hrgnhght that the learned
Reference Court has not worked out the compensation ‘and has | |
left it to the Executing Court'to do so, however | find that the

enhanced compensatlon which would Work out woutd be
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?’I? 75, 369 4’-4 pDer acre for t!‘e reason treatmg the baae da«a.e as

Y.4.200T and the base price at T15.7 Tacs, for 1~ year ‘and 45
days to reach the date 16.5.2001, apprecgataon wouid be at the

rate of 11.5% per annum compoundea as per the learned -

Addﬁtaonai Sessions Judge..

‘L. Pertammg to the notmcataon dated 2352002-.

pursuant whereto agricuiturai !ands in village Shahpur Garhe

were acqu;red the learned LAC and the learned Reference Couﬁ
have determined same compensatmn as per the reasonin ng .
- pertaining to the same vsﬁiage for the notification dated |
~ 16.5.2002 and | -find that since.there is a gap of 7 days in the

two notiﬁcatuons the compensation payable as per the decision
of the Reference Court comes to T17 79,781.78 per acm

;n"'i Peﬁwfﬁfhﬁ

pursuant wheréto 445 81 bigha land in véﬁiagc Holambi Kalan

W was acquired, the learned LAC has determined fair market value |

insum of T15. '7 lacs per acre which is the same as per mrmmum

n-dated 23.5.2002

- price w. ef 1.4.2001. The learned Reference Court has adopted |

the same reasoning as was adopted whiie determmmg the fair
market value of lands in village Holambi Kalan ~which were "
acquired pursuant té the nctiﬁca"tion dated 7.8.2000 i.e. adopted

the price determined as of 15. 11. 19% in the decss:on in Q&i@ij .
. case (supra) and appreciating the same by 12% compeunded

per annum the price de.ermmed is ??2 14, 39/- per acr

N  Pertaining to the same - netmcatson dated 23 5.2002-
pursuant___whereto 814.19 bigha agracu!tu_rai Iand a_n village Al,upur '

_were_acquired the learned Land Acquisition Collector has
awarded compensation at the rate of ¥15.7 lacs per acre ,_based-

on ‘the minimum price as of 1.4.2001, which price has been

| adopted as the base by the ieame‘d‘ Reference Court and after _

granting. appreciation at the rate of 12% per annum_w,e.f. '
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o Pertammg to the notification dated 2712@03

pursuant whereto 3092.04 blgha land in vu!lage Sanoth and -
¢ - b W P Y ] | - . 'the ..

Ieamed Land Acqunsntaon Coilector resting hus reasomng on the

o mummum prsce notified as of 1.4.2001 fixed the same value as

the compensatxon payable for Category ‘A’ lands in both villages
i.e. ?15.7 lacs per acre and for Category ‘B’ lands in sum of 14
lacs per acre end-for Category ‘C’ lands in sum of %‘12 iacs per :

acre. The learned Reference Court has edepted dﬁerem

reasoning in some ampugned decision and different in a few. In

some decisions the learned Reference Cour‘t has adepied the

 minimum price in sum of T15.7 iacs per acreea—s—e%—}ré@ 2»(%@»1%& o
apprecsatmg the same by 12% per annum for a permd ef 666

dayc has fixed fair market value at ¥19,13,765/- per acre whsch

. has been uniformly awarded and in some references pertammg

to the v:i*age Rajapur Kalan, the learned Reference Court has

determined the fair market value with reference to a sale deed
‘Ex.R-2’ which is dated 20.5.2002 and whereunder 1 bigha and
13 biswa of aarecuﬁturai iand comprised in Khasra No. 200 in the

revenue estate ef village Raiapur Kalan was. purchased fer

35, 39 690/— : ;
7. ~ Since the tearned Land Acquisition Ce!iecter as also the

' ieamed Reference -Court have relied upon the netrﬂcatsoms 3
|ssued from t:me to time by the Government of NCT Delhi, fixing |

- minimum pnce for agricuitural fands in Delhi, let. me therefore

note the dates end the minimum rates notified from time to time

~pertaining to agricultural lands in Delhi since the same would be

_..relevant for the present decision. The same would be as und’er:-_
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Si.No. |- ﬁategf———r Effective Date—- —*'P?%Ee—-' PR

Notaﬂcataon of the pnce (in I increase |
1o - |lekhs/acre)| per |
" | N S annum
[T 351000 [27.41900  |455
|20 2571997 141097  [100 |15
(37 (24971998 141888 |11z 113
4 [21.11.2000]- T 12.32 |
|5 982001 |1.4.1995 . | 1716 i1
| - |1.4.2000 13.82 13
9.8.2001 |1.4.2001 [15.7  |11i5
7. 130.8.2005 [30.8.200% 17584  |2.98
|8 [24.1.2008 |18.12.2007 |53 89.51
8. , From the tabulation hereinabove noted it wcuidlbe

apparent that after minimum préc{e was Iast ﬁxéd wef
27.4.1990 in sum of ¥4.65 lakhs/acre it was mcreased'f’aﬁeﬂ
nearly 7 years 1;:0 ¥10 lakhs/acre and 'the"annuai increa‘se comes
1o 11.5% per anhum (simple), The next yeaf le.wef 141998 |

the price was enhanced by 11.2% to reach the ﬁgure of T11.2 L

lakhs/acre and thereafter w.e.f. 21 11. 2@0@ the Dnce was

enhanced to ¥12.32 lakhs/acre, which notification was
superseded,_ inasmuch as when the notification dated 9.8.2001 -

was issued the price was retrospectively enhanced w.ef.

1.4.1999 to %12.16 lakhs/acre i.e. th'e price‘éncreasecﬁ by 11%

_per_annum wsth _reference to the price determmeo as af',.-- '

7141998 and vide same notification . ti_ > __.price was

| retrospectave!y enhanced w.e.f. 1.4.2000 to < 82 Eakhs/ac e :

‘i.e. increased by 11% per annum vis-5-vis the previous i.e. |
- ¥12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by, 11.5%
per annum vis-a-vis the previous price of I13.82 lakhs/acre to
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J.tee?ﬂ % figure of R15.7_lakhsfacre— The p:;ce was next 4 g/

enhanced w.e.f. 30. 8 2005 to 317.584 iakf"slacre whuch gives us

anincrease of only z Y8% per annum and then the prsce rose to.
¥53 lakhs/acre as of 18.12.2007 i €. increased 89.51% per

annum weth reference to the base ﬂgure of T17. 584 Eakhs/acre"
and the date 30.8.2005.

"9. . Before -noting -the e‘ndence aei.ed upon by the land

- owners and Union of india before the learned Reference Court :t‘ |
~ would be beneficial for the reader of the present decision, as |

feel that arguments advanced on either side may be nated ¥
would hegh!sght that from the side of the land ownem each |
argument was in the alternative and it was us'ged thai* they

would be entitied to prsce determnation as per the first

argument, failing which as per the second argument faslmg

,wh!ch as per the third eigument and so on. From the s:de of

Union of India it was urged that the land pri ce ﬁxed by the

iearned Reference Court pertaining to the net.f: cation datcd

7.8.2000  for inage Pooth Khurd; the noteﬂcatuon daned_

22.8.2001  for village Holambi Kalan; the notification dated -

7.8.2000 for village Bawana the notification dated 11.¢ 20()8* for -
village Khera Khurd: the notification dated 2.5.2001 for vsiﬁege'
Narela; and the notification dceti?d 22 8.2001 for vei%ege Ali Pur;

_ 'and the notsﬁcatson dated 27.1.2003 for village Rajapur Kalan
- and Sanoth treats as if all lands’ were of umform character and it
was urged that cor rective action LLE@QJMQG by doing 2 ﬁ:hmm

Firstly, with reference to the mmlmum price notifsed ny the

Government fmm time to time, 11.5% increase per annum and

2% per-annmum- mcreas*e*ﬁas excesy\Te‘ with reference to the

. dates of the natifications mder Section 4 of the Land Acquisition =

Act 1894; reqiiifing the same t6 be rec’uced 0 10% per annum |

N the Ieast Secondly, the lea ned Referesnce Court was not -

justified in treatmg all lands as of the same character and ihus
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" requiring further correction by suitably debre’s's'ng'the price for ‘%/
such lands which were put in Category ‘B’ and Categﬁry C’ by |
the Land Acquisition Co!iector and sn respect of whlch _
‘categorization it was urged that neither land owner had
chalienged the same by leading evidence to the contrary i.e. Lo
~ show that such lands which were put in Category ‘B’ and |
Category 'C', on account of ptts and depresssor‘s of various,
~depths, as per the awards passed by the Land Acquasvtuon
- Collector was incorrect.’ _ ' ‘ ‘
10. Leamed counsel fer the tand owners ﬁrstly urged that
the Eaamad Reference Court was not :ua;i:uf ed in ignoring the 2
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acquisition
Reference which is subject matter of LA.APP.N0.780/2010 as
also the sale geed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal, _'Vde sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural land in vi ilage Mamurpur was sold @ ?26.75
lakhs/acre and as Q@ the sale deed Ex PW_M_, 2 bigha and 19
blSWa of land was sold in the revenue estate of village . Khera
| Khurd for a sum of T32.4 lakhs and addmg on the stamp dut»' R
~ paid and Gr’pz}rat'on tax it was urged that per acre land price as
of 25.2.2000 wnder ExX.PW-1/3 would be 728.82 lakhs/acre and
- pertaining to the saie deed Ex.PW-1/2 the lang price wod!d:-be
363.478 iaknhs/acre. It was thus urged that the said 2 sale deeds
would be good evidence to determine the fair market va alue of
“agricultural lands in the aforesaid 10 villages as of 7.8.2000,"
©11.9.2000, 25.2001, 22.8.2001, 7.12.2001, 16.5:2002;
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications.
were issued under Section 4 of the Land Acqusssteon Act 1894 by'
suitably increasing or decreasing the price. As an ~x:f:ended fim E:)“ o
of this argu ment, nertaining fo village Nareia it was. urged t‘ﬁar’f
the pnce needs to be suitably enhanced and for which learn=zd o
counsel submitted that the same should be at least 10% mme '
" LA.AppNo.266/2008 & connected matters - Page 23 of 74 |




and for which the argument was that when in the past.
pertaining to a notification issued on 30.10.1963 under Section

"4 of the Land Acquisition Act 1894, the Reference Court had
given said beneﬁt to agrscu?tura! lands in vmage Mamurpur—-
‘Narela by giving a. price beneﬂt of X2/- per sq. vd.. - This was
o uphesd by the Supreme Court in its decssnon dated 6.8.1987 in
' _’C.A.N0.4405/1997 UOJ vs. Dharambir & Ors, The sasd__deusson

: would reveal that the price per bigha in_sum of 36,650/~

- determined by the Land Acquisition Collector was enhanced to
R16,750/- per. bigha by the Reference Couﬁ: which was enhanced
to 22 C»Sﬁf— per bigha by this Court and the r’ec:s:on of this

- »Court Was i eversed by the Supreme Court and the one rendered

by the Rezerem:e Court was restored. o |
I Leamed counsei for the iand owners sﬁecandiv'uz‘ged in

the aﬁterna&ve to the ﬂrst that the éeamed Rese rence Cs.,url -

"iavmg accepted that due to Bawana Industriai Estate, Narela

‘Residential Scheme and Rohini Residential Scheme having

resuited in areas'aroumd the acquired lands being urbanized and.
developed into residential and industrial estates, had resulted in
‘the sub}ec; lands having acquared 2 buiidmg patenwai ty,

. required fair market value to be determined with respect to the

price at whsch DSIDC and DDA i.e. the implementing auenc'és
which acted as the Nodal Agencses for development of Rohini
Residential | Scheme and Bawana Industrial Area, scld developed
| iand in the Rohml Residential Scheme and Bawana  Industrial
Estate and for which Eeamed ccunsei took me *hmugh the

) evidence led and as noted by the learned Reference Court,

‘which | wouid be noting hereunder white dealing with the
-submzsszon urged.

o 12, A,temamve to the second submission, being the thirg __
submission, it was urged that as held by a Division Bench of this | ‘;
Court in the judgment reported as 2001 (93) DLT 150 Qe;_djjj;__m-_ ,
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' wb‘ﬁmn affndia it was permgssgb!e to determme fazr narket

‘vaiue of acquired Eands with reference to the fair market value
determined by Courts at an earlier point of time by giving -

~

suitable increaSe in the market value of the land by pertentages :
rangmg between 6% per annum to 12% per annum for different

periods. Sh.1.S.Dahiya, Eeamed counsel for some of the iand

~owners handed over a chart, worked upon by Bearned coumei

with reference to the decision in Bedi Ram’s case {supra) as per'
which price increase per annum till 30.3. 1%5 had to be @ 6%
per annum with reference to the base price T16,750/- per begha

Dharambir’s case (supra) and thereafter @ 10% per annum el
31.3.1973 and thefeaﬁ:er @ 12% per annum till the various

gates when the 8 notifications under Section 4 of the La_no»

as of 30.10.19635.@. the price amrmed by the Supreme Court in -

Acquisition Act 1894 were issued from time to time, and Mth :

' ‘__ —which | am_ concerned :nme present aupz_eajs So worked out,

iearned counse! highhghted that as of 27.1. 2003 tne fair market

-_ vaiue would ‘come to %56, 88 759/- per acre and | may heghhght

- that iearned counsel had worked out as aforesaid for the reason

he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1.2003. Other learned counsel

urged that on the same principle’ market value should - beé |

assessed: for the preceding notiﬂcatsons dated 782000,

11.9, 2000, 2.5.2001, 22 8.2001, 7.12. 20@1 16.5. 70@7 @r‘id
23.5.2002. 3 ' y

13.. "‘"he fourth argument advanced ‘was, and for whach‘
~4:efemnce ‘was made by learned counsel for the parties in the

evidence led in LAC No0.99/2005, which is. subgem matter of 2

value should have been assessed on yield basis by annualizing

“Cross appeals i.e. LA.APP.No.268/2008 filed by the land owners |
_and LA.A.PP.NOJ@Z/ZGGB filed by Union_of India, that fair market -

the yieﬁd for a period of 20 years and the eviden;e ‘was the =
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tesfrmeny of Ram Kishan to the effect that by sel fling agreruﬂturai

pLaduce_&omJns_land&he used to earn T1 Eakh per bigha per

“annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the notaﬂcation issued under Section 4 of the Land Acqunsetion

Act 1894 was Iissued pursuant whereto the iand of Ram %’zshan o
-and others were acquired. It was thus urged that the faﬁr

market value as of said date should be-T20 lakhs per bigha.

may hnghhght that the fourth argument was only pmgected by
~ Sh.S. Chaturveda learned counsel who appeared for Ram Kishan

and others i.e. the appellants in LA.APP.No. 268/20@8 ang the

| respondents m LA.APP.N0.292/2008.

14, The fifth argument advancea was by ShTPSKang,

Advocate who appeared in 3 few matters and urged that for -
- each of the notsfscataon in questvon the fair marke t value ought
'tc have been determmed w:th reference te the notification

whsgh Was. cio;sest in point of time whereMmem tand

value was faxed by the Gevemment and the notificati ion daLed f -
24.1. 2()08 where under 353 lakhs per acre was the rnsmmum :
pnce fixed as of 18.12.2007; the mean average prmcspﬁe to be

adopted was the pracsse argumeﬁt

15.  The Bast argument which was in the a@temaﬁ:sve to “he '
ﬂrst 5, pertamea to the notnﬁcation dated 27. 1 2003 dealing.

w;th which, in some References the learned Rererence Court
had, with reference to a sale deed dated 20.5.2002, where

undér 1 bigha and 13 biswa of land comprised in _Khasra NO.200 ‘
(1-13) in the revenue estate of village Rajapur Kalan was soid for -
© ¥5,39,690/-, determined the fair market value as per the_said. . I

gale deed "iﬁftﬁ%é“f'éi!owihgt words: (Refer para 1; 7 of the decision

the sale price ¥3,69,906/- per bigha (35,39, 690/-_+ 70,160 =

6,09, 850 for 1 bigha and 13 biswa} which CO:""?§S £o % 17,74,1 09/-
per acre or 3,68 906/- per bigha. Further if we give 12%
LA App.No.266/2008 & connected matters . Pagel6ofT4
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increase on said amount for intervening period between the?{s/l/
date when the sale ..deed. was_ executed _and. the date af/
“rotification u/S 4 (20. &5.29&2 to 27.01.2003) i.e. 8 months it
“comes toX19,16,037/- (round oﬁ‘?]@_g’@_@{@é}._” The argument

was that if we look at the award relatable to the said acquisition

i.e. “Award No,lO/DC(-NW)/ZOOLI-OS, it would reveal that the
award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 biswa land was put in Category ‘A", 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa
in Category ‘'C'. '_ The subject sale deed clearly referred to the

land being comprised in Khasra No.200 and that page N0.56-57

T of the award would evidence that iand. C_GE"ﬂfDE’fSE_CEA in Khasra .

 No.200 ad?-'me'asuﬁng 1 bigha and 13 hiswa was placed in
Category ‘C'.. Whereas the Land Acquisition Collactor had
determined fair markét value as of the date of the notification
i.e. 27.1.2003 in sum of 15.7 lakhs per acre based upon the |
nétiﬁcat%on dated ‘9.8.2001 where under said price had been
fixed as the minimum price as of 1.4.2001, and ther'eafter'h_ad
depressed the same by“?flj lakhs per acre for ’_Category ‘B
lands, fair market value determined ‘whereof was T14 lakhs per
acre and further depress the same by another 1.7 lakhs per
acre for Category 'C’ lands, fair market value determined
'\ whereof was %12.3 lakhs per acre. it wouﬁd be apparent what -
th'e ‘argument was. The argument precisely was that if iﬁhe
ma'rket\i/alue had to be determi'ned with é”eSpect to the s';aEe_
deed in question, the same had to be for Category 'C’ lands a'mﬁf .
" for Category 'B" and Category ‘A’ lands the price nhad to'_'Dé;f
increased by 1.7 ﬁirakhs- per acre for each ciatega'ry. - . |
| 716.‘. o have aiready noted hereinabove thé arg‘tments wh.ch

| .
were advanced by Sh.Sanjay Poddar. learned senior counsel who .

appeéred for the Union of India and the same are reﬂected;%ﬂ
‘para 9 above and hence | need not repeat the same. o |
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1-7... in vartous sub-paras of para 6 heremabove 5 have
capsu!ed the reasoning of the learned Land Acguisition Collec

%

and the immedﬁ&nieﬁceﬂee—ee-uﬁ pertaining to the 8 nmﬁﬂcauo ns
issued under Section 4 of the Land Acouss:tlon Act 1894

relatab!e to the 10 vmages and thus | commence My journey to

deal with the argumerts advanged ‘keeping m view the facts
noted as also the reasoning of the Ieamed Land Acquss:t

Collector and the ieamed Reference Court as. per vars@us ‘SLfO

' paras of para 6 above

18. But before dealing wuth ahe argument< need to

highlight various anomalies which strike the reao‘@r at the

outset. The same would be:-

AL Fertamng to the noﬂﬂcatzon dated 7.8.2000 wherein
- lands’ were acquzred in village Pooth Khurd, for Cateqaa’v ‘B

lands, having depressscns and pits, deduction effected vis-3-vis
the price for Category ‘A’ lands is %1.56 ;acs per acre and

| pertatnmcs to the notification dated 11.9 .2000 where price has

been determined for agricuitural lands in village Khera Khurd} |
said price differential has been worked out at ¥1.2 lacs per acre

~ and while determining fair market value for agricultural lands in

which is the same figure adopted when fair market value of
agncuiturai land in-village Holambi Ka!an was deter"nmed as of
the date 22.8.2001. Pertaining to the _hotification dated

27.1. 2@03 and re!atabée to va!iage Sancth the prace differential
on said count has again been taken at T1.7 lacs per acre to inter

sefc?iffe’s*entéa«te the price be‘tv@;een Category A Category ‘B’ and’
Category 'C’ lands. in.other words, the price differential has

- varied betwcen 1.2 nacc per acre, 1.56 iacs pe- acre a z‘sd TL.70

lacs per acre. _ | _ A ' S
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B. The learned Land Acqursntaon Collector has adopted the

- minimum price notified closest in point of time to the date when_"

Section 4 notification was issued without apprec atlna the land
price with reference to the date of the Section 4 noteftcauow ie

no beneflt of pnce nse for the mtervenmg peraod has been .
gsven

Co——~Fhe-earned Reference Court has adopted the minimum

- price notified and has given appreciation rancina between

11.5% per annum and 12% per annum and in some cases has ..

'compounded the same and in some gsven said benefit at the

- simple rate.

D. Pertammg to village Hoiamn Kalan where acquas:t;ons
were made pursuqnt to the notifications dated 7.8.2000 cmO
.'23 5. 2002 the learned Reference Court has adopted the pra\_e
determined by this Court in gg/_:@[s case (supra) as of
15.11. 1996 and has given appreciation at the rate of 12%.
- simplie per annum for the former notification and at me rate of

12% compounded per annum for +he latter.

E. Whereas for the neufncatscn dated 2712003 the»

»!earned Refermce Court L, in som@ references Has deiermmed

the f r"’?‘sari wet value with ef@re; ce to the mmamum pnce
notified as- of 1.4.2001 and has gmeu appreuatacn, in some

. cases has determined the fair market value based on the sa!e_'

deed dated 20 2&:5}2
F. Wherever the aeamed Land Acaouisition Coiiector has
classified fands in Category ‘A", ‘B’ and 'C’ reasons thereof have

“been given in *“fh_e‘aWard but the learned Reference Court, while

swarding uniform compensation, has given no réasons as to why
it was treating all lands to be of same character and guality.

19. Since | am dealing with acquisitions in 10 villages and 8
| notifications issued under Section 4 of the Land Acguisition Azt
1894, think it advisabie to put in a tabular form the relevant
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- facts, w”ﬁsch w—Td be my.data for. further anaiysrs

tabuﬁar fcrm the éata wouﬁﬂ be as under -

Putina

Date of

Minimum price as

Viliage ‘ LAC compensation AD} compensation
Section- 4 | (in lakhs/acre) with | (in lakhs/acre) with

| Notification | reasons reasons '

IPooth - 17.8.2000 |Cat. 'A’T13.82 Cat. Uniform.

Khurd : - Cat. ‘B"12.26 T14.3728. 3
Minimum price as{-Minimum price as| .
of 1.4.2000 of- 1.4.2000 with|

12% increase p.a.

Holambi |7.8.2000 313.82 ¥14.12995. _

Kalan - : Minimum price as | Price as in Ga/rals

- of 1.4.2000 case  as of |
: 15.11.1996  with
112% increase p.a.

Holambi |22.8.2001 |Cat. ‘A"X15.7 | Cat. Uniform.

Kalan' Cat. ‘B' %14 |X16.43811.
Minimum price as | Minimum price as

’ of 1.4.2001 of 1.4.2001 with
' 12% inCrease p.a. .
Holambi 23.5.2002 |¥15.7 , $22.14239. -
Kalan - Minimum price as | Price.as in Gajirals
| ' of 1.4.2001 case. as  of
N 15.11.1996  with
12% increase p.a.
(compounded}
‘Bawana |7.8.2000 |Cat. 'A’%13.82 No- enhancement
- - - | Cat. ‘B’ ¥12.62 given. B
Minimum price as|
of 1.4.2000
" “|Khera . |11.9.2000 Cat 'A'%13.82 Cat. Uniform.

‘- Khurd - | Cat. ‘B'¥12.62.  |%¥14.40157. .
o Minimum price as | Minimum price as |
‘ of 1.4.2000___ of 1.4.2000 with ‘

o 12% increase p.a.
.~ | Narela 252001 [Cat. ‘A'%15.7 Cat. Uné‘-‘mm..
1 Cat. 'B'T14 ¥15.857

Mammum' price as

0f 1.4.2001

LA.App.No.266/2008 & connected matters
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'22. . As held in the decisions reported as 1995 (1) SCC 717 .

of PW-7 Sister Annie, the secretary of the organuat ion stated

_thattbee;gamzatmn haé%eﬁaﬁheﬁ%e;%e{ﬁ‘e Sald piece of -

land as it was the only plot of the requisite size su&tab@e for the

: requ;rement of the organization and is being used for destitute

@5{/ |

women i.e. there was a special circumstance, personai to the'

~vendee.

/

Land Acqu/s/tion Oﬁ/'cer Eluru & Ors. Vs, [sti Rohini [ & Anr, {Refer»

~para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
' Acqu.'smon Officer (Refer para 13) sale Lransart!ons evi denced m

a sale deed which are tendered in evidence by virtue of Sectaon

51A of the L.A.Act 1894 have not to be ipso facto treated as an- |

exemplar sale deed to determine the market value of land in an

___area for the reason there may be special circumstances which

have led the buver to pay a higher price. The true test is the
price which a. well informed wiﬂwling-'buyer would pay to an

equally well informed seller without being influenced by any
~special circumstances or the fancy to buy a particular piece of
land. An informed buyer would be one who has studied the

‘market and has apprised himself of all avallabie land in the area;

has understood the topology of the area and the preva:img |

prices. If a buyer has a fancy for a particular piece of land, he

index of fair market value of the lands in the area. | would be
failing if | do not highlight that the Union of india had relied uporx‘
the sale deed dated 20.5.2002, whacb 'was accepted by the

iearned Reference Court pertammg to the notnﬂca‘mon datedf‘-'-

27.1. 2003 where under agrecu!turai land in val!age Rajapur Kalan
was sold by an agncuitunst to an agncustursst fora much Be* ser

prsce i.e. ¥17,74,109/- per-acre as against the pnce which comes

~to T63.478 iakhs per acre for Ex.PW- 1/2 and ¥28. 89 lakhs Der
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW- 1/3

LA.App.No.266/2008 & connected matters - . o ' - ' Page 33 of 74,
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themvselves are having intrinsic e;,_ vidence f he fancsfui pﬁce

o 3‘1

230 TTUSWT?!E reasoning of the learned
Reference Court, with which | concur, afore-noted reasons in
para 21 agole_mwid_ne_addjtionai reasons to hold that the 7

sale deeds wou!d advssably not be good evidence wherefrom fair

a:ket_ua!_ue@i_sub;egt_lands can be. determined and more so
for the reason | find that under vanous awards neariy between :

| 7, OOO to 8,000 bigha of land have been acqunred and when the.
acquisition is of such large an area, it would make all the more a

" reason to be circumspect on salfe deeds having intrinsic

~ evidence of the transaction being the result of a fancy cf'the_ |
buyer | would be famng not to note an unrepdrted decisioh
cited by learned counsel Sh.L.S. Dahiya being the decision dated
19.12.2008 -d:sposmg of a»batc;h; of appeals, lead matter being.
LA.App.N0.193/2006 Pratap 5!hgh (since deceased) thru LRSVS.

UO! & 05 TF was hsgmight’ed‘ that the sale deed therein by

- which L&T had purchased 8 bigha and 9 biswa of agricuitu ral

~ land for expansion of its factory which had been sgnored by the =

| iearned Reference Court on the ground that L&T had a fas ncy for
the said land and hence the price reflected therein could not be
treated as a good .evidence of value of land in the area, was
rejected by the Court and the pﬁce in guestion, with suitabie
deduction on account of the parcel of land be%h' large, was
accepted by the Court and thus even in the‘énstant cases the 2
sale deeds in questtm i.e. Ex. PW-1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. . The
argument ignores the reasoning in the decxsson of the Division
Bench in paras 37 to 38 wherein the Division Bench, did not
accept the vaiue in the sale deed on its own logic as indmata\/e
of the market value, but found that if the prsre tberem was N
reduced by 1/39, the pnce arrwed at would be the same as'
LA. App No. 266/2008&c0rmected matters N o Pagé 34 Qf 74




W»%&%%—H—Bﬁﬂf— which was near goout “the price of

“would be price arrived at with reféré‘héé"_?t"fcf)méﬁémég}'éra'gé rate of

the sale deeds produced by the Uhion of india i.e. the sale deeds

produced by the Government were gevmg a price of ¥1,37,000/- o
~ per bigha and the sale deed under which L&T had purchased the

land gave the. price 33,26 ,600/- per bigha and the average Wouid

%2,15,160/- per bﬁgha if 1/3"‘j would be deducted from the sum
of ¥3,26,600/-. Bt may further be hsghhghted that in the said
j,Udgment the year of the sale Was 1983 and the n@i’:éﬂc'atédn
under Section 4 of the Land Acquisition Act was dated 24.7.1995

and 16.11.1995 and the Coun aetermmed fair ma rket value as

of the said date< at the same sum arrived at as afore said fe.

. %2,15,160/-. In other words, the reasoning of the Divis sion Bench
| is not to. be read pedantscal!y but meaningfully. Itis neﬁ“ that the

~ Court treated the sale deed in question as the basis for if it was

’\'.‘

so, the appreciation for 2 years had required to be given. |

would highhght once again, that | have hereinbefore already

noted the inherent contradiction in the value of the land price as

per the 2 sale deeds and this itseif is intrinsic mutually
destructive evidence of the 2 sale deeds reflecting fair market’
value. o

24. ' Thus, the first argument as ncted in pars 1@ above is -

.....

the vargument that after accep‘tmg the said sase @eeds as

indicative of the fair market vafue of the land, pertaining to

village-MNarela, in view of the decision in Dharambir’s case

{supra}, tand price should be suitably enhanced would be dealt

with by me at the end when | dp?armma the fair market vailue of

lands for the vmages in guestion.

25. The second -argument; contours whereof are- to be

found in para 11 of my decision herein above, | need to n.ote_ the {

LA Ann Do 266/2008 & connected matters Page 35 of 74 o
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o atest pmnounce_n}eﬁ_tﬁf me_SupLeme Court on the ussue as per' o

the decasmn reported as 2009 (15) SCC 769 Lal Chand vs, UOI

26. - But before that | must highlight that the decssnon in Lai
_Cj _case (supra) predlcated a claim on a DDA brochure;

whereunder, on Iease—hoid basis, residential plots were alIotted
for residential housing scheme and the argument was being

‘considered for fixation of fair market value of agricultural lands .
in village Ri{thaia, where further lands wereacquired for the -
same residential scheme i.-e.' ‘Roh-ini, Residential | Housing |
" Scheme’. | highlight that agricultural lands in village Rithala are
~ situated within the 'V’ formed by NH-1 and NH-10 i.e. G. TKarnal

Road and Rohtak Road. |
27. Pertaining to theA-price charged by DDA after‘acqu_iring

“agricultural lands, developing “the -same and  transferring

p’erpet_uai I_ease—hoid rights, which observations would equally be

~

relevant to industrial layouts, in pwas 11 to 27, the Su prem

Court observed and held as under:-

“Whether the DDA brochure is reﬁ’evem- ewef’ense?

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking -applications from members of the
public for allotment of plots on lease basis under the
Rohini Residential Heusmg Scheme. The brochure stated
that the plots were in a layout formed/tc be formed in
Rithala and the surrounding villages. The brochure gives

the foliowing provisional rates for allotment of plots on
- _!easehold baSiS -

LT "SI No. Plot size Category Rate (per squar@ metre) '
a ‘ 1. 26sgm Ecommicaiﬁy weakerrsectmns Rs 100
o . {BWSY . T o o
2 32sgm Low income group (LlG) ' Rs 125
3 A8 sgm |owincome group (ilG} : Rs 150 .
4. 60sam Middie income group (MIG) ~ Rs 200
. .5, 90sgm Middie income group (MIG) Rs 200

LA.App.No.2£6/200% & connected matters o Page 36 of 74 -
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The appellants contend that Rs 150. per square m_etre'
which is the average of thesaid provisionai rates, shouid

 be taken as indicative of the ruling market price.

12. On careful consideration, we are of the view that
such allotment rates of plots adopted by development
authorities like DDA cannot form the basis for award of

compensation for acquisition of undeveloped lands for
several. reasons. Firstly, market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment

rates of development authorities are with reference to

small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

- ascertain the real market value, whereas market valuye -

determination for acquisitions is uniform and does not
depend upon the economic status of the lang loser.
Thirdly, we are concerned with market value of freehold

land;-whereas the ailotment “rates” in the DDA brochure
. refer to the initial premium payabie on allotment of plots

on leasehold basis. We may elaborate on these three
factors. |

First factor \ \ B
13, - The percentage of “deduction for development” to

be made to arrive at the market value of large tracts of .
undeveioped agricultural land {(with potential - for
development), with reference to the sale price of small
deveioped plots, varies between 20% to 75% of the price

- of such developed piots, the percentage depending upon

the nature of development of the layout in which the
exemplar plots are situated. | | ,
14. The "deduction for development” consists of two
components. The first is with reference to the area
required to be utilised for developmental works and the

second is the cost of the development works. For .
-example, if a residential ‘layout is formed by DDA or - .
“similar statutory authority, it may utilise around 40% of

the land area in the layout, for rcads, grains, .p_'airks,
playgrounds and civic amenities {(community facilities),
etc, _ ' : , : .

15.  The development authority will also . incur
considerable  expenditure for deveﬁogme’nt of
undeveloped land into a developed layout, which includes

- the cost of levelling the land, cost of providing roads,
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underground drainage and sev&éé_e faciiitiéé;”féiii'ﬁ@"Wa:t__éfﬁ_f_]f__Vf_,_v \

- lines, electricity lines and developing parks and civil

—amenities—which-wotlt-be—about-35% of the—vatue of-the
developed piot. The two factors taken together would be
the "deduction for development” and can account for as
much as 75% of the cost of the developed plot. .
16.  On the other hand, if the residential plot is in an
unauthorised private residential layout, the percentage of

~deduction—for-development”-may be far tess. This is
because in an unauthorised layout, usually.no land will be
set apart for parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The
roads and drains will also be narrower, just adeguate for
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus
the deduction on account of the two factors in respect of
plots in unauthorised iayouts, would be only about 20%
plus 20% in all 40% as against 75% in regard to DDA
plots. | o | | B |
-~ 17.. The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upcn the
standards and quality of the layout, :
18. . The position with reference to industrial layouts will
be different. As the industrial plots will be large (say of
- the size of one or two acres or more as contrasted with
- the size of residential piots measuring 100 sg m to 200 sg
m), and as there will be very limited civic amenities and
- no playgrounds, the area to be set apart for deveiopment
(for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will
also be marginally less, with the result the deduction to
be made from the cost of an Jindustrial plot may range
- only between 45% to 55% as contrasted from 65% to 75%
for residential plots. | | o
19.  If the acquired land is in a semi-developed urban
_area, and not an undeveloped rural area, then the
- deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
already be available. (NMote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) | A '
20. Therefore the deduction for the “development
factor” to be made with reference to the price of a smali
plot in a developed layout, to arrive at the cost of
undeveloped’ land, will be far more than the deduction

~ LA.App.No.266/2008 & connected matters " Page 38 of 74




with reference to the price ef a small plot in an
unauthorised private layout or an industrial Iayout it is
also-well-known that the development cost incurred by

- statutory agencies is much higher than the cost incurred

by private developers, having regard-te higher Ovemeads
and expenditure.

21. Even among the ﬁayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,

parks and playgrounds may vary with reference to the
nature of layout—whether it is residential, residential-

cum-commercial-er-industrial; and even among residential
layouts, the percentage will differ having regard to the
size of the plots, width of the roads, extent of community

~?~a~—~—-~-~-~---~j~-~éacﬁf%res parks and playgrounds provided.

.

22.  Some of. the layouts formed by the statutory
- deveispment authorities may have large areas earmarked
for v\!ates’,!sewage treatment plants, water tanks, electrical

substations, etc. in addition to the usual areas earmarked

for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid exampies is only
to show that the “deduction for development” factor is a
variable percentage and the range of percentage utset"
bemg very wide from 20% to 75 /o '

Secend factor

'23. DDA and other'statutory' d_eveiopment'authorities

adopt different rates for allotment of pﬁots in the same
fayout, depending upon the economic status of the
- allottees, ei”se ifying them as high income group, middle
income group, low income group, and economically
weaker Sectfmw As a conseguence, in the same layout,
plots may be esrmarked for persons belonging to
egar.gmsearéy weaker sections at a price/premium of Rs
100 sg m, whereas the price/premium charged may be Rs |
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle

income group and Rs 250 per square metre for persons -

belonging te high income groups. |
24.  The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors.
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by

DDA statutory authority, but upon the paying capacity of

“the ‘applicants for aliotment.
- Third factor

5
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25.  Some development authorities allot plots on \&
freehold basis, that is, by way of absolute sale. Some J——
‘development authorities like DDA ai'ie‘t‘pmts-ﬁm'éaﬁmm '

" basis. Some have premium which is atmost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26. There are standard methods for determining the
‘annual rental value with- reference to the value of a
freehold property. There are also standard methods for
 determining the value of freehold (ownership) rights with

- reference to the annual rental income in reguiar ieases.

 But it is very difficult to arrive at the market value of 2
freehold property with reference to the premium for a
leasehold plot allotted by DDA. As the period of lease is
long, the rent is very nominal, sometimes there is &
rendency among the public to equale the lease premium
rate (allotment price) charged by DDA, as being equal {0
the market value of the property. |
27.  However, in view of the difficulties referred to

- above, it is not. safe or advisable to rely upon the

" allotment rates/auction rstes in regard to the plots formed

by DDA In a developed layout, in determining the market
value of the adjoining undeveloped freehoid lands. The
DDA brochure price has therefore to be excluded as being
not relevant.” :

28 " The evidence on the subject has been discussed DY the
learned Reference Court and | reproduce the same Dy extracting
from LAC Reference No.117A/2008. 'The»argument advanced -
bef_a;re' the iearned"Reference Court, bemg the_ same as was
‘advanced before me, has been noted by the iearned Reference
Court with reference to the evidence relied upon. ‘1t raads:-

“rd. Counsel f_o_r_h,-_;tb;eﬁpﬁe;ti_"dpﬂer..s,ha?s: further submitted

 that DDA & DSIDC aliotted piots in Nareia Residential
Area and Narela Industrial Area at much higher rate.
He has relied upon aliotment letter dated 04.01.2000
issued by DDA of the piot no.52, Pkt. 03, Sector A5,
Narela which was sliotted to Sh. Hem Chander at the
-~pre~determined rate of €3028/- which he has proved as |

. Ex. PW6/1, Allotment letter dated 26.06.2003 of plot o=
no.55 Pocket 03, Sector-05 area measuring 70 5a. -
metres in which rate was fixed as 3,989 per saq.

~ metres, which is Ex.PW6/2 both this and allotment letter
dated 09.07.90 of industrial plot allotted by DSIDC i.e.
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pBot no. 270 measunng 350 §q. vards at Narels
“Industrial Complex at the rate of T650 sq. metres which

is Ex. PW3/1 and ancther all otment letter dated

25.04.2000 of industrial plot which is Ex. PW3/2, which
- was sold at ¥3000 per sq. metres.

Further Ld. Counsel has submitted that fom the'

~ statement of PWQ Kanwal Singh & document Ex.
. PW11/1, whichis detail of land acquired. It is appare: ﬁ: |
'that totai land acquired is 7209 bigha. - Thus total cost

pment-—per bigha weuid—be— 1784400000 =

o ?248911 whereas E.d Counsel has submitted that DDA

by selling alternate plot in Narela Residential Scheme @

Y3208 would be ¥2531408/- per bigha.

~And if 30% of the total area utilized for mads
park, drain etc. total area cemes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 =
17719866 per bigha). And = after deduc‘mg

.development charges from sale price of one bigha i.e.

T1771986 - 248911 = 1523075 per bigha, where as
petitioner has been gaven rate cniy 3,27 083/— per

LA. App .No. 266/2008 & connected matters .

bigha:
Similarly he has tried to demonscrate the pmﬁta

- earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced

~ documents Ex. PW7/A (Coily}. Ld. Counsel has argued

that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
totai area of piots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, total earning of DSIDC is

2142917 per bigha, ca?cuiation is as under:

Total area under plots | ={112.47 hec i.e. 136125@ sq
- | | yards.

Price per sg. metre in T3000/- per sq. yards
the vear 2000 at

which DSIDC sold plot

Total earning = | 34083750000 _
| Total expenditure = 13720526901 =
[Total profit = 33363223099 _

~h:e-Profit-comes-to ¥2470 persq. yard or {22170600 pee
bigha (ne 33632230§§ divided by 1361250 sqg. yards)
and the LAC has paid compensatien-@-%327083-per bigha
oniy, meanmg thereby that DSIDC has earned a proﬂt of

. 3

%2142917 perbigha._____

Ld. Counsel for the petatsoners has further amued
 that LAC has awarded compensateon @ ?327083 per

Page a1 of7 g



s-10-¥654166.If 4 i 'deducted frosaﬂe;__.}
_price_per bngha ae ?24700000 the figure comes to.
¥1815834 per bigha & petatloner is entitied for the same.”

_ 29, Now t-have evidence as to what was’ the( .
- extent of plotted land sold by DSIDC or DDA ‘with reference to

. the Bawana _Endustrsai Estate ---de-velope@-by DSIBC and .E_‘\éa.rei

| Residential Scheme developed b‘y DDA. Wheii‘her it was 20% or
75%, we do not know. The inchoate evndence has resulted in
the same factors being 3 in number which were noted by the

~ Supreme Court in La/ Chana’scasfe {supra), whach render this

: évédence as most u‘nreizab!e'to determine the value of land in
the subject cases. | -

'30. It is no doubt tm@, ‘a5 held even—by-the learned- . i
' Reference Court, that with the develocpment of Bawana

industrial Area, Rohini | Res'dentéaé Scheme and Nar e!a‘_-_n___
Residentiai Qc“"seme the wb;er* Eands had acquired & bu”dn
p@tentiahty but the questson would be what would be the wéue
to whtch the buiiding potentiahty would translate itself.

31. t hoid that the learned Reference Court, keeping m view
“the observatmn and the fmdmgs of the Supreme Court in La/
Chancfs case (supra) has rightly rejected said evidence as
: rehable On the issue of potentiality relating itseif to the value, |
prom:se the reader cf the decision, to deal with the same whi ie
'shaH be dsscussmg as to whnt shcuﬁd be the fair market value of -
the lands. | I | S l E

32. The thard submission in the alternative was based upon

the observations of a Division Bench of this Court in S8edi Ram’s

. Lase%supﬁﬁ”amkym iom isas Toted in para 12 herein T
_above. The land owners require .the price determined in
Dharambir's case (supra) re!atéhg to the n:eat_iﬁc:atéun dated
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- 30101963 in <;um nf 716, 759#— M@@M#@@ Mamurpur
to be treated as the basis and progressively mcreased firstly by

| _6% per annum, then by 10% per.annum and lastly by 12% per |
- annum for dlfferent penods ané thereny determine the fasrv

market value for the 8 notzﬁcatsons in question. _

33. it be highlighted that in Bed/ Rams case \supra) with

| _'reference to the base date as. of the year 1959, for fhc year
1976 i.e. a period spanning 17 years the Division Bench of this

Court ‘_apphed. the progressive increase methad by firstiy

enhancino the price per annum by 6% tili the year 1965 and 3

then by 10% per annum till the year 1973 and finally by 12% for

" i"he remaining 3 vears

34.  However, m Lal Chand's case (sugﬁa;, the Sup?’eme'

Caur‘“ catemonca!ly opined as under:- -

“Whether the award relatmg to &C@UfS/cf’i@ﬂ on 24-10-
- 1961 is refevani?

47. The. appeilants contend that some iands in

 Rithala were acguired under Section 4(1) Notification

- dated 24-10-1961 for the planned development of Delhi
~and compensation was awarded at the rate of Rs 7000
per bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the
acquired land should be determined with reference to .
the market value determined for the 1961 acquasntmn
by providing an appropriate ‘increase at the .
cumulative/compounded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In

- ONGC Ltd. v. Rameshbhai /imnbhaz Paz‘e/w this Court.
held: (SCC p. 751, para 15) .
_"15. Normally, recourse is taken to the mode of
. o determmmg ‘the market value by providing
——-— o= gppropriate-escalation over the proved market
value of nearby fands in. previous years (as

evidenced-by—sale transactions—er-acquisitions),

~where there is no evidence of any
contemporaneous sale transactions Qor
acqguisitions of comparable lands in the
neighbourhood. The said method is reasonab!y

LA.App.N0.266/2008 & connected maters - - Page430f74
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“safe  .where ——the - -refied-on.

,_m_f-e - Te B |
transactions/acquisitions precede the subjeet—— ”_Mﬁr/

acquisition by only a few years, that is, up to four

to five years. Beyond that it may be unsafe, even

/it relates to a neighbouring land. What may be

' @ rellable standard if the gap is of only a few
- Yyears, may become unsafe and unreliable

standard where the gap /s larger. For example,.

for determining the market value of a land

acquired—in—1992, adopting the" annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
because, over the course of years, the 'rate’ of
annual increase may itself undergo * drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden

~spurts in prices affecting the very standard of -
increase.” -

(emphasis supplied)

- 48. - Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, if
the acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the
~country came down by more than 40% to 50% from the
- 2007 rates. Caution is .therefore necessary before
increasing the price with reference to the olg

- transactions. Be that as it may. It is clear that the award -
made in regard to a 1961 acquisition will not be of any
use for determining the market value for a 1981 |
acquisition.” | -

35. it is apparent that the ratio of law laid down by the
Division Bench in Begi Rem's case (supra) runs in the teeth of

the .iaw decﬁarféd by thév‘“‘éu'pr:en{e Court in. Lal Chands case

{supra) which decision follows—srr—earlier decision of the

Supreme Court reported as 2008 (14) SCC 745 ONGC Ltd. V.
Rameshbhai [ivanbhai Patel. | |
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- 36. intheinstantcase tneré is anomer gooa reason nOt i‘O
follow the law laid down in Bea'/ Ramr’'s case (supra) for the
reason | find that a Co- ordinate Division Bench of this Court, in B
~ the decision reported as 88 {2000) DLT 650 (DB) Saraswati Déw |
& Anr. Vs. UOI & Ors., pertammg to agrlcultural lands in village
| Mamurpur - Narela did not apply the progresswe percer‘tage
mcrease with reference to the price determmed in Dharamb/ﬂs
case (supra) as of the year 1963, which would have resulted in

- the land price being determmed in vmage Mamurpur - Narela as
of 14.3, 1980 @ ?2{310/- per annum per bigha and gave %:he
~increase @ X1000/- per bigha. If Bedi Ram’s principle was
appiaea *’%"n ------ price would have come to approximately 350 OQ@/
per bigha but the learned Division Bench uetermmed the same

© at333,000/- per bigha. R

37. That apart, s would be noted herein after by me, while -
discussing on the issue of the faf,f market value of subject lands,

in the unreported decision of a Division Bench of this Court inv
LA.APP.N0.866/2005 decided on 11.5.2006, Mahender Singh vs.
Yol & Crs, and wfm@cte{} Land Acquisition Appeals pertaining to

| agricu%tura%.!ams in village Bawana, and | hsghhght that one

village with whiciv am deaiing is viliage Bawane, pertainingtoa . -

notification dated 1 15.11.1596 issued under Section 4 of the Land
| Acquééit's Act where- under 3604 bighs and 18 biswa of
agricultural éa"ad n viliage Bawana was acquired for an mdustrsa
estate i.e, Bawana Industrial Estate, the fair market value as of
© 15.11.1996 was determmeci @ ¥1,99,904.68 bigha which equals
to ?9,59,#%2,4_6 per acre and relevant would it be fqr me to
highiéght that if the notification dated 25.7.1997 by which price
fora c@ﬂCJE'&’.US’& land being the min nimum price determ'ned by the =
chemms._ nt was T10 lakhs per acre as of 1.4.1997, the przce
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determined by the Division ‘Bench would equai the minimum
price notlﬂed by the Government, : .
w———%—*—#—i——wefe—%e—%—akeﬂﬁe*ﬁmwof—iﬁ 11.18%6 @
?9 59,542.46 per acre, pertammg to the notifications with which N
I 'am concerned the price would be approxrmateiy the same as
| determlned by the learned Reference Court if | give benefit of -
progresswe mcrease by 10% per annum But, | leave st at that'
~for the moment for the reason, as assured by me herein above
would be holasttcaiiy dsscussmg the subject while opining upon H
~ the fair market value of the subject lands as on date of the 8
| . notlfscataons in question _ ,
39, ~ The fourth argument, which was acévan.ce_d only by
Sh.S.Chaturvedi, learned counsel who appeared for Ram Kgshaﬁw' -
~and others, the appe!ients in LA.APP.N0.268/2008 and who are
the respondents in the Cross Appeal filed by Unian of India i.e..
LA.APP.N@.ZQZ/’Z@G&, is as noted in para 13 above i.e. the
’ “testimony of .Ram Kishan that from the subject fands belonging
to the family they were earning %1 lakh per bigha by Sa§€ of
| agrlcu!turai produce.
., '40;’. The learned Reference Court has not accepi‘:ea the
testimony of Ram Kishan becaase he gave no pm@f in support of
his oral tesnmony ' o
-4l The reasonmg of the Court that there ‘Was no crop
- standing on the iend when its possessaore was Laken over on |
4.10.2000 would requnre an inference to be drawn that the
acquired lands beiongmg to the family were not oeing put to
‘ agrucultura! use and growmg 3 to 4 crops per year, is faiiac&ous
no doubt, for the reason it is matter of common know!edge that
by the 3 week of September. rice is harvested in Dl ihi and if
vegetables are grown, even they are har‘ﬁgested end the fand is -
left fallow for some time, to be readied to grow wheat which is -
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sown around the first week or the second week of November
_each year, . | | |

| 42. But the other reasonmg of there bemg no evidence 2ed :
in the form of documents is relevant. Nowmgé per the testimony
of Ram Kishan he was working as an Adm:nsstratwe Officer in
the Mumcspai Corporation of Delhi till 31. 3.1996 i.e. was. not a

tiller hnmself till said period and thereaﬁ:ea’ earned a pewc on. If

the family, as claimed by him, was earning Z1 lakh per b gha, for
the lands belonmng to the family, which admeasure 18 bigha
‘and 18 biswa, the annual treeme-weuld be 3‘19 lakhs and one.
----?.nds---...ws—trar&ge that ﬂu?-a-f}eﬁﬁy'W@S“?W\f@S{Qd in 2 bank or &

‘security wherefrom interest 0r dswdend could be earned.
Besides, there is no proof of such high voiume of sales being

‘effected in the local Mandi or otherwise. The trader to whom

the produce was sold has not befen eXaméwécﬁ No proof of

." number QT workers empl oved dgiesel pgrcbasefj to run the tube-

well, if any, to irrigate the: fieéds or eiectﬂcafy bills paid if the

| pump was electrically driven has been surn;':hea and if th @!:}'5

were ;rrsgated by canal water, no proof of any pavment made to

the imgation depaﬁment has been furnished. Thus, Lne iearned

Trial judge is fully justified in not adepting the yield basis, by

.‘capntahzmg-the same, to _determme the fair market value of

lands. There is no ?e!ﬁabteévidence on the issue of the yield

- and the self serving deposition of Ram Kishan has been rightly
‘rejected. | | -

‘ 43 " there is reliable evidence of an éndcpeﬂden expert or

\«---————t%%t&%s&ethe&*wésew-%e§5abi~é evidence,—a5—Was— found in the

| ' SC 444
t

e

decision of the Supreme Court reported as jT 1997 (1}

State of Guiarat & Ors. Vs, Rama Rana & Ors., pertaining to t

vield from agricuitural land, only then it would be safe to
determine fair market value by ap:}iymg the pri
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x@?ﬁm@u the y.e#a basis- aﬁa—tﬁa%—‘fﬁﬁ—d'reﬁdpnau;mg

need to factor in the minimum price notified under ih
“notification dated 24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4

being 10 times the annuaf yieid-and not 20 tames as was souah

to be_pro;ected

'44. ~_The fifth argument whach was advaﬂced as noted
nereen abeve in para 14, by Sh.T.P.S. Kang, Advocaie was that-

the mean average prmcspie be adopted w:th referenre to the

nctaﬂcatsen dated 24.1.2008.

45, In para _7-ab0ve, I have put in a tabmar form, the

minimum prices notified for agricultural land in Delhi from time

. to time. | highlight that the notifications with which | am
concerned are dated 7.8.2000, 11.9. 200(} 2. 5.2001, 22.8.2001,

7.12.2001, 16.5.2002, 25.5.2002 and 27.1. 2003 i.e. the \!ears

~are 2000, 2001, 2002 and 2003. From the tabie in para 7
~above, we find that minimum prices have been notified as of

1.4.2000, 1.4.2001 and 30.8.2005. Thus, there w@uéd be no

(b

years away from the last year with which | am concerne? .. th

§)

year 2003. 1 highlight that reckoned w.e.f. the year 2000 i.e. the

first year with which | am concerned, the notification would be 7
years away. The law of "’*’atistécs which governs mean average

as one of the recognized modes to deteﬁm ne a value, in

b b
(R}

m

between 2 given wvalues, reguires the 2 end points to b

ones which would be f«%eses‘e—te—me—pemt for which the mean

averaae has be determined,

Q;Qﬁ_ arn !eft tc deal wsgh the East s&bmsssmﬂ as %tee% s

“efa—i'rﬁere%ﬁﬁ*bmfe """ and for which i highlight that the learned

.
)

Reference Court has, pertaining to the notification

1)

27.1.2003 determmed the fair market vaiue in some Referencas
- with respect to 3 saie geed dated 20.5.2002 where un :ﬁer 1
~ bigha and 13 biswa of land was sold in village Rajapur Kaian and
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‘_ has deterrnlned that hased thereo

47 with
. is apparent that. Iand comprlaed in:

! brgha and ].J blswa was a C ategor

- Collector 1.7

hkhﬂ; per. nrr_’;'”

n.the pri(‘:e as of said date

_Arvenee oy t—t@—ﬂ—?’—,—lﬂk-—,l—@%—pel acreend 1freneasmgﬂ1 esgnte for &

months by 12% per annum for th

acre.

reference-' to thé Awa

questron pertalns to the same’ land d
if said sale deed had to be accepted
value of Catedory ‘C’ land. As per t

- fakhs per acre Would be reduired to fill up the

5 R4

dearessmns fdr !and in Category ‘B’ and further suim of T1.7

'_Category Tod iand meanlng thereby

~land were less vis- a vis Catedmy '

dmred-t

e date 27.1. 200”% the price

'. wouid be <19, 16 037/- per arre rounded off to ﬂg,lﬁ,ﬁém/- per

‘d No.10/DC(NW)/2004-05 it

<hasraf.NQ;200 admeasuring
y ‘C' land. The sale deed in
nd indeed there is logic that

it would, reflect fair market

he learned Land Acquisition

a—fiHPuefthe—deerescrena in
depreselons in Category ‘B’

Iand ln other \/\/Oida with

- ieference to Categon/ ‘A iand the
' ’land the pnce for Category

~48.

pnce of: Category ‘C" land

would. have to. Eoe reduced and \/rce -versa, Vis-3-vis Category 'C’

would be requrred to be rnueased su

the e\/ldence herenn

1 now: enter the fmaﬂ stage af my discussion.
above - noted_
' :reasonlng adopted by the Eearned Lan

Iand and for Category ‘A" Tand

itably.

In view of
and. reflecting upon the
d Acduiis'itionCollector and

the Iearned Rererence Court,. Hr pose the question: What should

be the fair rnarket value of the Su
111.9.2000,

bject ‘Iands as' of 7.8.2000,

Bench of this  Court in

~LA.AppNo.266/2008 & connected ma‘tte‘ré

2. 5 2001 - 22. 8 2001 7.12.2001, 16.5.200Z,

25.5.2002 and 27.1.2003 ile. the dates on which the

r notiﬂcatuons were |ssued under Sectron 4 of the Land Acquisition
- Act1B94. I

49, have, in para 37 above noted a{f‘d_]?CiSion\‘()}f ‘a‘IDi\z;.ision

| LA APP N0.866/2005 decided on
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- 115, 2000, Ma/renderS/noh Vs UO/& Ors, whereln _pertaining to
———aellaqe—laeawana—larr—marlfet—vatue !Vetelrnlnecl as of 15. 11 1996

is 1,99, 904 68 per blgha which: quualsﬁvto ?9 59, 542, 46 per acre.

the lssue of potentiality,
~an issue. vvhlch I"have: lorornlsecl to dlScUSS

that the SUbJPCt lands le the lands

-~ The salol decision Woulcl loe relevant on

- The dec:snon notes

with - Wh"Ch:ithe Division
-P'Bench was concerned had acqurred a potentlallty lnasmuch as,

: as dlscussed in palas 25 to 28 oflhe decusnon rural areas in the.
_Unlon Terrltory of Delhl‘ was attlactlhg migrants.
: populatuon glovvth 5 vullagcs in: rural

Based on
Delhi were identified for
providing major . health facrlluesr schools marketa and. rural
industry, - one of. whlch waa vnllage Bawana
G.T.Karnal Roaol and Rohtal\ Roaol were

vrllage Bawana and that the Mas ter Plan for Delhi notlfleol in the

lt;_\“/vas;noted that
provrcllng good access to

year 1990 had Inollcatecl the land use in the area to be changed

i;ll’l the future to lout had also

mdustrlal and commerCIal

VLUDBEF\/ed that nor:-wtﬁt—'ols an ”’“tng lTsI, lfor

- was- notlﬂed as contemplated by Section 11A of the Delhi

the reason no zonal plan o

- Case,

‘Development /-\ct 1957, ithe lancls o

, -agrlcultural purposes anol there was K

- year 1996 any land use had looen actl
the use contemplated by the l\flaster

' Where all

sublect lancls Wer

--_‘agrlcultural use, sarne ‘Was the case ale

To put it plth|ly, the potentlal us e of th

potentlal lanol value vvlth reference to

all as loelng requrred ln the future fon.

l’ltll"lU@d:-tO be used for

10 evidence that till the

ially changed and put to

Plan. As in the instant

e continuously put to
)teolv m,, the-'saiol detis&io‘n.
e lands-g‘iving birth to a
the area: bemg known to

bwldmg purposes, was

found not resultlng in the potentlal bel
to the potentlallty | e. the lands be ng, i

ng valued with reference

n the near future capable

LA App No 266/2008 & connected matters

of belng bunlt upon. ltly, the decrsmn though

To: put it ollfferen

not so expressly statlng, Would be a pl'OpOSlthI’\ that there is5 a
'cllltcrence beiween the undevelope(il land havmg building
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[ootentrahty in presentl vmaws ,a' land having a building

potenhallty, in tuturo As already noi:ed by me in para 36-above,

as of the date 15.11.1996, farr market value determined was

- ?9 59 54 40 per acre ancﬂ whrch 1-highlight once again is the"

. same as vvould be determmed vvlth reference to the notification

being closest *in point of tlme ile. the noti‘fication “dated
25, 7.1997 where- under« for aqncultu‘al lands in Delhi rnrmrnunn
_price ﬂxed by the Government as of 1.4.1997 was %10 lakhs per
acre. ﬁnterest:ngly, the same Drvnsron Bench had pronounced
another Judqment reported ag 2006 IV AD (Delhi) 13 Gajré/
5//7(2//7 vs. UQI & Anr. where [oertalmng to agrleultural lands in

vrﬂtage Holarnbl Kalan where 940 blgha and 6 biswa land was

acqurred pursuant to the aame notification dated 15.11. 1996
fair market value - determrnnd for Category ‘AT lands was
39 10, 121/— per acre. and tor Ldtegon/ ‘B’ lands was 79,51,121/-
per acre i. e near approxrmate to the fair market. value of lands
in vilage Bawana. It nee os to be hrghhghted that while
determmlng the fair rnarl(et value as of 15.11. 1996 in village
Holarnbl Kalan, evrdenced from’ 'the ooservatlons of the Court in

- para 19 and 2@ of- the decnsrom, Iocat|on and potentralrty with

: reference to development work carried out in the surrounding

lands was consrdered woubd high roht that another Division

R Bench of this Court, in dﬂOTh(‘l adjomlng village in the same "V’

ie. between G.T. Karnal Road and Rohtak Road,. i.e. village
Sing oIa oeteummed |a|r rnarKet value as of 119.3 1993 @
ﬂ 30 523/ per bigha i. e. 0,20, SJLO 40 per acre. The decr sion is
ieportecLas 2004 (4) AD:(Delhi). 2() Rafn Chander vs.. UO/omo! the

‘ _same. DrmsrorLBench asiper the! decrc on-—ree-gaorted»—ats--ll1 (2004)

V_ DLT 95 Hu/(um 5//70/7 v5 Vol pertammg to.a notification dated

14.1. 1994 for vrilage Srnghola deterrmned fair market value @
;{1 40 ,:30/ pe blgha i e 36,73, 104/ per acre.

‘LA.App.Nof266/2ooa&connecte_d matters © . . PagesiofTd




_“BTT ”The aforesaid ;udgmem.s

IecL m ‘Lhe paecu mg

paragraehg as .also the: va.mus nouﬁcations lscued from time to

iT!me by the Gevernment of NCT. Delhl 1ot|fymg minimum price

for agricultural Eands in ‘Delhi dS tabuiated.by me in para 7
above bring out two very umportant facts ’releVahf t@ determine
Lhe gnowth/rnse in the pulces of agncultural land in Delhi over the
years. commencmg from the year 1()9()._' ~As of 27.4.1990
‘minimum prlce was T4, 65 ialfhs per acre whit-_h ro:Se to T10 Iakhis
per acue_as of 1.4.1997 Pe. the mcrease is ¥5.35 lakhs spreavd

over 7 years.-whicln-giVes us a 1_15;‘50554% inc;:reiase'.in 7 years and

the average price increase. wo_u‘ld% be 16.436%. The price rise’

over the next 1 year is rby' 11.2% ?and thereafter by 11% for the

next 2 years and 11.5% for the next'year i.e. as of 1.4.2001,

shows that due to urbamzatfon between the year 1990 and

1997 pn_ceC qrows falrly Sharply and good corroborative

-e\/idence fdr this Would be the decmon of the Divisioh Bench of -

’ -U’HS f‘euzt in Cﬂagraz’s case (aupra) whiich | have discussed in

-para 49 above.

51, need to elaborate a littlei more with respect to the

- decis sion in G__/_r_js case. Dhcu“'mg the evidence pertaining to

falr market value of agrlcuitural Iand in village Holambi Kalan as
of 15.11.1996, -in paras 9 to 17 thie Cour‘t discussed the
valuation on the basis of ! aqncultural yield and found that the

giosg return per acre per aﬂnum ‘was ?95 OOO/—'for multiple

_ cvopped fand and- havmg good- '|rrlg_Jt|on facm‘tnes and thus

capitalized the land price at 9.5 Iakhs per acre. Discussing the

" 'second method - of land pnces Qf comparable lands in the

—CJchrGu1waTg—cr1 mcludmg }J@L@l'rt‘fa’ﬁ‘rt‘y—iﬂ para. 19 onwards the
Court discussed Lhe matter with- reference to land prices in

adjoining vnliage Bhorgarhé'Where;%Cl’j:Go‘downs had come up and

: LA.App.No_.266/2008 & connected matters

“hased on "sale instances fc»und._;;:hat ILased» on the said sale
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inftancea and gwmq—beneﬂ*rot—indt

_ then considered the- pncec notiﬁed

%9,51,121/-

future expioitation of aoncuiturai ian

would come to ¥10,03,364/- pei acre

s—tr-iaiization*the—ta-njd“pri e

I(Refer para 31). The Court

by the Government as per

policy dated 1.4.1997 and thug W,orked out _the mean average

figure of ¥9,76,121/- per acre -for

per acre for Category

notified as of 1.4. 1997 at
high.iigh_ting that the price was ?‘10,03

Category ‘A’ lands and

‘B’ lands. The decision

~ highlights that the potentiaiity had Deen weii factored in when
the Government |Ssued the minimu

against the minimum price -

10 lakhs per acre, sale instances were

,364/- per acre.

© 52.  The decision in Mahender Singli's case, pertaining o

»viiiage;Ba\Auma’ refeued to by me in para 49 above, highlights

with reference to para 28 to Jl of the decision that the Master

Plan for Delhi 1990 had been: taker

which was proiecting reaidentiai

commercxai

into account by the Courl
and iﬂdUaLi

d in Delhi and on the issus

| of potentiaiity had noted that notw thstanding the ‘Master P iai

: had expionted the. potentiai
“para 49 above there

" to be the market growth and' vvhat

| highiight that potentialiw tra insiateci

so projecting and the lands theoreticaily acquiring a potentiality,

the same had not transtated lnto a reality evidenced i;iy the fact
that till- the year 1096 i.e. the date of the notification with which

the Di\/lSiOﬂ Bench Was conceined Vi
taken piaco in Village E’mwana and
/—\s |

irtually no development hadl
Holambi Kalan and nobody

have already highlighted i

& gap between' what would be expected

the market actually grows.

- The deCiSions in | ag/e/’s case and Mahender Singfr's :aw

itself into a reality hetween

1990 and 1997 when prices rose.by about 16.5% per annum and

.. thereafter the extended potentiality did not translate with the

' LAApp.No.266/2008 & connected mattere :

S m o
i

m price notification w.e.f.
1.4 1997, ewdenced by the fact that even With respect to sale
transactions the Court found that as

7t



__;_ ___puLsuaﬂLto_MaSiELElaﬂngD_eihLl&QD;a_fauLy_Larq e area came

. sale deed relied upon by the Iearned Land ArquiSItlon Collector -

reuuxsufe momentum and the acceleratlon fell to between 10%

per anﬂum to 11% per annum One reason could be LhaL

to be developed both resudentual commercial and industrial and

probably there was enough avdulablllty of developed land and
the hungel of the market got saturatej.

| 33 The empirical ewdence in the instant case, apart ﬁom

the 2 sale deeds relied upon by the land owners, in i@:,pect

~whereof the learned ,Re}ferenceg(:ourt' has given good reasons

not to rely upon and for which | have given further reasons in

paras 21 and 22 hereinabove 'F(Jf not relying upon, being fanciful

sale deeds to determim fair market value, we have with us the

pursuant whereto in :,ome references, in vilage Rajapur Kalan
the learned P\efmrence Court has held that as per the said sale

deed Ex R-2 as of the da e of the Scle i.e. 20.5.2002 the fair

market value of agraculmna! lands would be %‘19 16,040/ per

acre as of 2/ 1. 2003 on the reasomng that 1 bigha and 13 biswa
of land which was sold for T5, J9 690/- and 70,160/ was paid as

- stamp duty would mean thdt . %6/09, 850/ (¥5,39,690/- +

I_,A,App,N0>.266/20.08 & connected matters -

¥70,160/-) were spent would yle!d the price %17 74,109/~ per

~acre as of ‘Lhe date of the sale i. e 20 512002.

‘54, Thus, the best Whuch could be said as the most

favourable situation for the Iand owners. Would be that with

-reference to the sale deed dated 20.5.2002 for Category 'C’
lands the price i.e. fair mar.\ut \/a!ue of lands in the area would
: be 117,74,109/— per acre. For Calegors ‘B’ and Category ‘A" land
-the price‘wo'u-i.d have to be suitaibly enhanced and here we find
an"u’th'er, area of dispu%e for t;he; reason, as noted by me.
.hereihabéve in sub-para (a)- o:f %para 18 the learned Land

Acquisition Collector - -in 'différent awards has deducted
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T7A" lands to determine the price

55,

~sometimes ¥1.2 lakhs per acre, SorT

“and sometimes 1.7 lakhs per acre

wherever lands were in Category ‘Q’

deducted further by 1. 7 iakhséfper a
Now, nelther 5|de has brou

as to what Would be the money requ

from the price of Category
for Category ‘B’ lands and
as w;el-l--~-—t—hé ptice has been
cre. |

ghit any evidehce on record

lired to be spent to level the

..—lands-andl-note-that categeﬂzatfoh s based-onty on the basis of

- Lo be spent

3

- certain lands having pits and dep

Collector held in Some awards that

—i—eerum”rm—the same to oe neveled ar

But on What Ioasus

in some that 1.7 lakhs per acre wo
no clue. |

50.

In Gajra/ Singh's case (s

upra),
- worked .oot_-WaS ¥25,000/- per a"_cre.

ressions of varloua depths

d this would require money

has _t_{h_e “Land Acquisition

1. lakhs per acre would be
~ spent and in some that ¥1.56 I_ak-hs per acre would be spent and

uld be spent? There is just

the price differential

| have noted hereinabove

that the acquisition in Gajraj Singh's case pertained to the date

15.11.1996.

in' Gajra/ Singh's case the price for Category "A’

Iahot determined was ¥9,76,121/- per acre and for Category B’
land the price determined Was -359(5_1,12’1/'— per acre and the

price differential comes to about 2.5% with reference to the

price of Category ‘A’ land.
57.

i thus hold . that Ga/ra/ 5//79/75 case should be Yy

uldmg star for prlce dlfferentlal in q\
thus 1. hold that wherever Categ
Category ‘C’' have to be d.nfferenhat
‘should be 2.5%

58.

he instant cases as well and
ory ‘A’, ‘Category ‘B’ and

ed on price, the differential

Thus if %17, 74 109/-, '| rounded off to T17.75 lakhs per

acre wouno Uidbe the pricevor atatego
Kalan as of 20.5.2002 and h;ghhghh

LA.App .No;266/20084 & connected m'atte'irs '

ry ‘C" I‘anoﬁh \/Illaoe Rajaptu

ng that the sale deed Ex.R-2
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,”admitt(édlyrper.tains to éw»Céﬁ;‘:tegory ‘C’ land, the price for

Category ‘B” land would beg'if':18 20 lakhs per acre and for

| Category' ’A land would be t]|8 655 akhs per acre.

59. Takmg the Iogrcal reasonmg a little further it assurnes

amportance that ag-pel the mmnnum prlce notified hy the

»Government as of 1.4.2000 the per acre price was 13.82 lakhs
- and as of 1.4, 2001 the same. vvas 315.7 lakhs per acre i.e. the

percentage mcrease between the year vvas 11 5% per annum. If
| treat Category ‘A’ land price'at %18.655 lakhs as of 20.5.2002

_based on the sale deed Ex.R- 2 ded Jctmg the price by 11% per
- annum, the pnce as of 1.4. 2001 would come to approxlmatel,/
| ?16 40 Iakhs per acre and th|5 vould' hlghllght that when
contrasted with- the mlmmum pulce inotified bythe Government

at ¥15. 7 lakhs per acre as of 1 4.2001, the price dlff@i(‘i]tldl 15

270,000/- per acre i.e, 4.46%. Sm:e exactness can never be
achieved while determlnmg fdrr marLet value of a large chunk of

icmd wrth reference to a few saﬁe deeds Where small parcels of

by plus or minus 5%. \/\/hat I WlSh G
" sale deed in. questlon ylelda to us a

is normally not held guori ewdence t

Idrd are sold for the ieason even Wi

_location the trontage etc. of a pnece

minimum prlce notified by the Gove
ratlonahty dﬂd acceptabmty It ne
though under normal curcumatances

ithin a colony, the size, the
of land would vary the price
0 -highlig'ht is that even th&n
fair mdex as per whlrh the
=rnment has an elerment of
eds to be highlighted that

0 work oUt a 1and price on &

a sale on a particular date

~date prior thereto but may be used as evidence to determine

’ I:md price on. subsequent dates g

' havmg ahecmy lmpacted the: Iand pr

partlcuiar date is the lequit of vano

r the: xeason a price on a
us market forces/conditions
ice and it would be difficult

- to fathom the ex:stence of, market forces/conditions walking

backwards But, in the mstant cace, with reference to the 5
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.01,

and 7. 12. 2001 the drfferentral perlod

______nﬂuﬂf:@i;rgﬂg_dal;ed_lrg 2@@0 H:—Q—%‘}QQ—E;S—EQQ}—— 22.8.2001

is smaH rnasmuch as the

Sale deed in questron is dated 25.5. 2002 and thus in the peculiar

facts of the instant. case, the. sale dee

,has been prOJected by the Unron of
., market value of land as on said date
of e\ndence to be taken |nto accou
market Value of-land as on the da
2 5.2001,22.3.2001 and 7.12. 2001

60. The argument that \nHage

' treated Iocatronally advantagcous for 1
Narela was rn existence since long

when, pursuant to a nohﬁcatrong issue

d in question, which itself
India as an evidence of
would be a relevant prece
ht while detennrnrng the
tes 7.8.2000, 11.9.2000,

Nare!a had always been
he reason the township of
and this was recngnized
d in the year 1963, vis-a-

- vis the adjoining villages T2 peir'square yard price advantage

was given to lands in village Narela in

Dharambir's case, looses

S'ight of the fact that the price differential due to locational

advantage was keeping in \/revv the 1

- Qver the perlod of time, as urbamzatr

ealities. in the year 1963.

on took place in Delhi and

more and more areas came under o)

.lncluded areas in’ North West of 'Delhi

otted ’-development whigh

r e. the area with which

am concerned: today the price drfferentral faded and by the yea

2000 and onward, it has beceme non -6

7.8.2000, 11.9.2000, 2.5.2001, 22.8
fand pnce:, would: have to be detern

‘rnrnrmum price’ notrﬂed by - the G

I thus hoid that pertalnmg t

existent.

o the notifications dated
2001 and 7:12.2001 the

vined on the basis of the

Bvcrnment as also  with

. refeience o r‘ae 5a|e deed dated 25 5\r2002 for Lhe reason | find

" no other cogent evrdence wherefrom ha

~could be determined.

nd price as on said dates

Pertamlng t
16.5.2002, 23.5.2002 and 47 1. 2003

determined Wlth respe;t to the Sa

LA.AppI.N0.266/2008 & cormected matters |

0 the notlflcatr-ons “dated
the land price needa to be

deed dated 25.5.2002

J e
|
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'.'.beca use. watﬁ refe{-"ence te-the sald <ale prn:e it sapparem that—-

lcmd price as of Sand date comes 1o more than if determmed with -

respect to the notification dated;9;8 2001 wherein minimum

. land priCe thrified_vAwas_ T15.7 Iakt;'s pel acre Wlth effect from

1.4.2001.

62. With respect to the prlce dlfferential for Category 'A’
and Category ‘B lands, notmg that pertammg to the said
notifications C‘a_tegotization has been‘done only pertaining to tlm

land acq'uired'ih'v‘illage Pooth- "Khurd and Holambi Kalan

'(peltammg to the notification dated 22. 82001 only), \/Hlagt

‘Bawana, Khera Khurd Narela aund /-\Inpur (pertaining to the

hotiﬁcation dated 2282001) hold tPat vis-3-vis the said

- for Category ‘B’ land.

notifications, after.increasing the prlce for the date differential,
'fixmg the same for Category ‘A’ Iands( deduction has to be

effected by decueasmg the same by 2. 5%\ to determine thevprice

'.‘53. Before | work oUt the cOrnben'sation and since it would

he evndenced that pertdmmg to. Categcry A lands, the land

prices would 'nangmally mcxeae inj a few cases and

Jubstdntially in the other, @ stnklng note of dlscordant would
emexcae with respert to the lang prlce dete|mmed pertammq to
the notlflcatlon dated: 23.5. 2002 pertalnmg to village Holambi
Jh\alan wherein -the Iearned Re;eience Court has determined the
fair market value at ¥22,14,23,900/- .per ‘acre as of 23.5.2002,

—but- Fn eed to‘tr'rgtﬁ'i‘g ht-that pertaining to the same n otification

dated 2?’5200 21n relation to ;‘viiklage Alipur the learned

l \eference Court has detr.armmed— the{fair market value at

17’ 85,240/-- peu acre and nnd that pertaining to village
Rarpur—\aian and Sanoth pertam’r@ﬁo”the notification dated

271 1.2003 the fair market value atssesseo for Category ‘A’ lands
IS %19,16,040/— in some cases a;nd 19,13,760/- in a few,
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~ worked out in the year ZOUJ vis: a RV

meanrng thereby that much Iesser

the: compensatron worked
out for Holambi Kalan pertarnrng to the notification dated

?3 2002 -and the reagon for the abrasion . is that in said

- noti ﬂcatron thre Iand prlce deterrnrned in Gajrajs case (supra) as

- per annum compounded

of 15.11. 1996 has been taken and mcreased at the rate of 12%

ﬂlade Pooth Khurd No‘d ncatrm dated 7 8.2000
| Wlth

reference ‘to 9.8.2001

Lhe notrﬂcatron dated

.whoreln with effect from 1.4. 2000 mipimum price notified per

acre is T13. 82’ lakhs and requrrrng SPId price to be suitably

| updated to reach the date of the notr’ﬁrcatron i.e. 7.8.2000 and

s

65.

LA.App.N0.266/2008 &'cohneotedimatters P Ii

with- reference to -the sale deedé d_ated 25.5.2002 wherein for

compenSation- has been

-catega‘ffy““'c* ""I'and-'s".",‘ land: ;price .'pér acre
‘ro'und’ed o‘ff to %17 75 000/ per ac‘re‘ 3

rncreasrng the same by 2. 5% rne pnce
acre ano futher

comes to ¥17,74,109/-,
nd for &ate@ory ‘B’ lands

lcomes to X18.2 lakhs per

18, 65 ,500/-

per

mcreasrng oy 2. "°o the prices comes o
per acre for Caregory ’A' lands and decreasing the
said prrces by ]Ll% to reﬂect the prrce \)Vlth reference to the sale
deed for the date . 7.8. 20@0

Category ‘A" lands in vriiade Pooth. Khurd comes to Y14.75 lakhs

T14,38, 125/ per.acre for Category |ands Notlng that the
iearned Reference Court has, wrthout ANy reasons, done away
with Category ‘B". Iand:° and ._,u_nrform 'prlce awarded is
T14,37.280/- ;!per acre, the pritekldif.fer:ential ‘worked out by me

comes to a meager ¥1,000/- perfa;fcr-e"_a nd thus qua Category "B

‘lands | maintain the amodm'awaﬁded by the learned Reference

Court. |

Al Land Acquiéition Ap‘péaiﬂs,ﬂi}ed by the Union of india
and cross objections wherever?f‘rled bly Union of India in the

Page 59 of 74
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the mean average price for

acre and decreasrng rhe Jame'by 2.5%, it comes to



- appeals ﬁled by land owneis i respect Wherieof grid has been.
‘prepared and labeled as ‘GRID- A% heremabove are dlsmrmed

67 Ibéf‘t'a'i'i‘rih"t_:j “to such appeal  w

66. Al Land Acqursrtrom /-\ppeals filed by the land owners

‘and Cross- obje< tlons filed by the: Iand owners in appeals Hled by
,Umon of Bndla are allowed by decneemg compensatlan payable

for Category A Iands m wHage Pooth I(hurd pertammg to the

_notification dated 1 4.2000 in sum of ?L4 75 Iakhs per acre and

for Category B lands the'

compensatlon awardod at
14,37, 280/ per acre is. mamtamed and thus such appealg or
cross references  which’ pertam,to. Category ‘B’ lands are

dismissed. .

where the compensation
stands enhanced ;,tatutdry beneﬂts as per the Land /'\CO]L”J”]OH

‘which period of delay no interest on the
‘shall be paid.

Act 1894 as expiamed in the 1udgment
,@@‘2001 (93) DLT 569 shall be grante

reported as Sunder V:

d, except for the period

where there is adel‘ay in filing the:*ap;peal or cross objection, for

These

enhanced compensation

appciﬂants or Cross objectors would be
--_entutted to proportlonate cost. o '

Vi Made Hdﬂamb Kaﬂan ﬂ\Jdtrtrcatudn dated 7 $8.2000

:'68. For the reasonrng gaven m paras 64 to 67 heremat;o\/c

pertaining to- the notn‘lcatlon (same) dated 7.8. 2000 relating to

village Holambl Kalan, all: appeals as per ‘GRID- B' heremabuve

: aﬂd cross ‘objections

compensation to ?(“14 75 lakns per acre
per the award and even as per. Lhe ref
were of uniform category N eedless to s

Umdn of India and Cross objectrons Wher

Appeals and ¢ross objectldW filed by |an

5 enhancmg,the cornpensatron to.?{‘1475

stand dlsposod

of enhancing the

erence all subject lands
tate appeals filed by the
ever flted ale dismissed.

'- ‘with stat‘u-tdry. t)ehefits as per the‘%t_a“nd

Acquisition Act 1894 as

and | highlight that as

d owners are allowed by -

lakhs per acre together

| LA,App.N0.266/2008&oonnected matters
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| expﬂalned in the Judgment reported as SUndér Vs UQr 2001 (93

DLT 569, except for the penod Where there is a delay in filing

———re- af;meai or CroSs objectidn for which period of delay no

_interest on the enhanced compencatio.__n___;ghail-_be paid.  These

'appeilants or Cross objectors would be entitled to proportionate

cost.

village Bawana Notification dated 7.8.2000

69. - Peitaininq o \/ilﬂageﬁ“BaWana...._._relating to the same

notification dated 7.8. 2000 Where the learned Refer‘ence Court

has not. en_hanced the compensatlon for parity of reasoning, fair

market \fa|ue_for Category N ;Idnds_|5 fixed at T14.75 lakhs per

'"aC'_i*éf"é‘ﬁdwf()r Categoty_"B”!andfsﬁfa\t“’?:?fili"38“125/'— per acre and

<

noting‘ that Union of !ndia h'ag neither filed any appeal or cross
dbjectlon, clppeals as per RID C’ hereinabove are allowed by
fixing the compensatudn as hereinbefore me'ntioned_, and
needle'ss to; Stat‘e'on. the en'nan'ced compensation the appellants
shall be e-ntit!ed to statutory benefit; as p}er the Land Acquisition
/—\ctl 1894 as '-ex‘plained in the :Ejud‘gme_nt_ reported as Sunder Vs,
VoI 2001 (93) DLT ‘=’569' ex'cebt for|the period where there is a

“delay in filing the appeal, for: Whlct peridd of delay no interest

- on the enhanced compensatﬂon shall be pald These appellants

would be‘ entntted to pro;aort:onate cost

Hade Khera Khura th ﬁcatuon dated 11.9.2000

70. - With | reference to the r\otlﬁcation dated 9.8. O N}

wherein wnth effect from 1. 4 20()0 mlnlmum price notified per
acre is €13.82 Iakhs per acre and requmng said price to be
~»wtaloly updated to reach the date of the notification i.e.

0.2000 and with referenceito the saie deed dated 25.5.200%
wherein for Category ' landb land pnce per acre’ comes o

l
74 109/, .1 unded off chjﬂ SDDO/—} per acre, and for

Category ‘B’ lands mcuedsmq the same by 2.5% the price comcr
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—comes—to. @%6595@@/%6}6m~f—oﬁ Category

to %18.2_|akhs' per acre and further increasing by 2.5% the prices

“A--lands; and
decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 2.5.2001; the mean
average prlce for Category ‘A Iands in village Narela comes to
16,16, 500/ per acre and decreasrng the same by 2.5%, it
comes to ¥15,76,087- per acre for Category ‘B’ lands. Noting
that the Iearned Reference Court has, without any reasons, done
away-with Category ‘B’ Iands'and uniform price. awarded is
715,85,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by 39 OOO/ per.acre which is a meager

arn,odnt, | hold that for Category B lands the price determined

would be as per the reference bbt' for Category ‘A’ lands the

price stands. enhanced to ¥16 lﬁﬁioﬁpper_acm_ R _
73. All Land AchI‘ltlon Appeals as per ‘GRID-E’ filed by the

land owners and Cross- Obj@CthhS flied by the land owners in

apoeals filed by Unlon of Indla are aIIowed by decroelng
compensation payable for Category ‘A’ lands in vrl!age Narela
pertalnmg to the notlflcatlon dated 2.5.2001 in .sum of
x16 16 500/- per acre and as: per the reference order for

Category ‘B’ lands. Thus, appeals filed by the Union of India as

also Cross ObJECtIOﬂS filed by Union of India as also such appeals

Wthh relate to Category ‘B’ Iands filed by Jand owners are
dismissed and the ones ie"-.the appeals and cross objections
filed by the Iand owners pertamnng to Category ‘A" lands are
allowed as aforesaid and needless to state on the enhanced

compensatlon statutory beneflts as per the Land Acqu15|t|on Act

LA.App.N0.266/2008 & connected mattors ‘ | Page 63 O'f; 74

- 1894 as expla:ned in the Judgrnent reported as Sunder Vs. L/O/

2001 (93) DLT 569. shall be granted except for the period wnare

there is a delay in ﬂlrng the appeal for vvhlch period of delay no




to <{1u 2 Iakhs per acre and fur ther mcraasmg by 2.5% the pncos
comes to %18,65, 500/- per acre for ‘Categony ‘A" lands: and

-‘ dec:easmg the said prlcea by 11% to reflect the price with

reference to the sale deed for t;he. date 11.9.2000; the mean

average price for Category ‘A’ é;lahds in village Khera Khurd

~comes to %14,83,500/- per acrefgahd\detreasing _thé same by

2.5%, 'it, comes to ?14,46-,413/--’pe'fr-acre for Category ‘B' lands.
71. All Land- Acquisition Appéals as per ‘GRID-D’ filed by the
land owners and cross- obje‘ctions ‘filed by the land owners in

appr_ais filed by Union of ﬂndra are allowed by decreeing

compensation payable for Category A’ lands in village Khera
Khurd pertaining to the notification dated 1_]__;9i2000 in sum of
?{‘14,83,500/ per acre for Category 'Af Iands and 14, 460,413/
. per'acre’for Category ‘B’ lands. ' | note that pertarmnq to this
notification and the wllage the Umon of India has not filed any

appeal. On the enhanced compensatlon statutory benefits as
per the Lanol f\cqwsrtlon Act 1894 as explained in ‘the judgment
reported as SL/nder Vs. O 2001:(93) DLT 569 shall be granted,

excrarot for the perrod Where there is a delay in filing the appeal,

~ for which period of . delay no interest - on the enhanced
-_cornpeﬂsatiortshall be paid. These%apﬁ)ellants would be entitled

'EO pr oportlonate COSt

Vi Haoe Nar@h Notntncatror\ dated 2.5 ?-OQI

72. A\/\‘/ith‘ eterence o the notification dated 9‘?’?001

wherein with effect fro_m 4, 2001 minimum pruce “notified per

acre is _?15;7 lakhs per: acre:andf requiring. said price to be

';uitably 'Ljpoatod to reach the*} dat‘e, of the notification l.e.
2.5.2001 and with referenre to the sdle deed dated 25.5.2002

wherein for Category ‘C' lands,- Ialnd price. per acre comes to
¥17,74,109/-, rounded off to 3(17 75 000/- per acre, and for

- Category ‘B’ lands increasing the;same by 2.5% the price comes

LA.AppN0.266/2008 & connected matters - Page 62 of 74




rnterest on the enhanced (ompensatlon shall be parr!

— -appenants would be entltled to prop

74,

Y r@ﬂaae He#ameﬁanar Notifica

These
ortionate cost.

tion dated 22.8.2001

© With

v\fhe.'eem With‘—efffect—‘ﬁm"n—l—ﬁ*?ﬁ(jl

reference to the

notification dated 9.8.

2001
rnlnlmum price notified per

acre is ?15 70 lakhs per acre and requiring said price to he

Jurtab!y updated to reach 1he qate of the. notification i.e.

- 22.8 2001 and with leference to the sale deed date
wherein for Category Iand . la
X17,74,109/-,
rategor‘y‘ ‘B’

rounded off

25.5.2002

nd price per acre comes Lo
to ¥17,751,DOO/~ ‘per acre,
lands increasing thesan_”le by 2.5% the price comes

18.2 IaPhs per acre and rurtherl A
_‘-'comes to 18,65,500/- per acre f
- decreasing the said prices by 119
| referenc’e‘ro' the salerdeeo}.for the

and for

1creasing by 2.5% the prices
or Category ‘A’ lands:

and

o to reftect—the price with

date 22.8.2001; the mearn

-ave;age pnce for Carega,\/ A iands in village Holarnfn Kala

- .ffvomes to ¥16,74,500/- per acre an
2. 5%, it comes to'¥16,32, 637. 50 per
‘Noting that the learned Referenc

leasons done away with Cateqory

e Court has,

d decreasing the same by
acre for Category ‘B’ lands.

without any

‘B’ !ands and uniform price

~awarded is ¥16,43,811/- per acre the price differential worked

out by me comes to a meage! 9 O‘OD/ per acre and thus qua
Category ‘B’ Iands B mamtaun the amount awarded by the

lea rned Reference Cour {.

75,

|
|
b
l
I

- All'Land Acquusution Appeal:, ﬂled by the Union of india
and’ cross. objectlons wheiever ﬂled by Unlon of India in the

appeais filed by land owners in lespect whereof grid has been

'prepared and labeled as ‘GRID-F’ &
dismissed. 4. o
76. Al Land Acquisition Appeal

JRID—G’ hereinabove are

s filed by the land owners

and cross-objections filed by-th%fe land owners in appeals filed by

'LA.AppN0.266/2008

& connected matters
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Union of India ?,‘"e éllo\{Ved Iby.vcziecreeing compensation payable
for Categoty "A’ Iandfs in'vilHagleg's‘ttrdla"hbi**tl(élén pertaining to the
notification dated 22 8. ?O@]L in aum of ¥16,74,500/- per acre and

 for Categovy ‘B" lands
¥16,43,811/- per acre is rnalntamed
Cross references whlch perialn to

_di missed

77. Pertannung to such appeaﬂ
stands enhanced statutory beneﬂts e

Act 1894 as explamed in the Judgment reported as ounder Vs,

YOI 2001 (93) DLT 569 shall Foe gran

the : cornpensatibn

awarded at
and thus such appeals or
Category ‘B’ lands are
where the connpensation

s per the Land Acquisition

ted; except for the penod

where there is a deﬂay in filing the appeal or cross objection, for

virhi
“shall ‘foexpald. These-appeﬂdn;tbf or

entitled to 'preportionate cost.

ch pe nod of e!ay no sntemgt on the enhanced compensation

cross objectors would be

Haee Aﬂa Pur N@tuf canen dated 22.8.2001

78, | "Wnth refelence to he

tlﬂcatlon dated 9.t

wherein with" effect from 1.4. 7001 minimum price notified per

acre is ?]b 70 lakhs per acre | and

suatahly updated to reach the dat

2 2001 and with reference to the sale deed dated 25.5. ?OO”'

wherein for Category ‘C’
F17.74,109/-,

,' Ca-tegcjry ‘B’ lands increasing _the s»am

_ﬂands-land

‘rounded off to

to 718.2 lakhis per acre and further ing
comes to 718, 65 500/-: per. acre for
“ decreasing the said pnces byt 11%

requiring said price to_' be

e of'the notification i.e.

price -per acre comes to
%17 7‘: 000/-

per acu and for

e by 2..5% the price comes

reasing by 2.5% the prices

Category ‘A’ lands; and

to reflect the 'price with

_xeterenre to the sale deed for\ the date 22.8.2001; the mean

average price for Fategnnf t‘e\:_rends
¥16,74,500/- per acre and decreasn

in V'_!IagQ Ali Pur comes to

g the same by 2.5%, it

comes to ¥16,32,637.50 per a<,ne_for_

LA.App No.266/2008 & connected matters.

Category ‘B’ lands.
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J Noting :



that thetearned- RETeTence Court. has mthc.)ut any reamm, done , }
” '_""-.b'"*a_v\?ay with Category ‘B lands and umform price awarded is ?//
116,43,811/- per acre,. the pnce dlfferentlal worked out by me L

q mes to a meag@r %9 OD@/ per acre and thus qua Categow ‘B’

iands i malntam the amount awarded by the learned Reference
. Court. , ' - ) |

79. - All Land Arquutson /\ppeals ﬂled 'byv_the Union of-tncia

-m redpect Whereof grld has been pﬂ_pdred and labeled as ‘GRID-
H huemabove are dlsmlssed I note that land owners havé not

'ﬂ!ed any appeal challengmg the decnsxon of the Reference Court.

80. There shall be no oeder dS to costs.

5]

v ﬂﬂaqe [F ambu (hurd m@tsf catmn dated 22.8.2001

81, “ Wlth reference to the “notification dated 9.68.2001
wherein with éffect from 1.4.2001 minjmum pricevn'otiﬁed per
acre is X15.70 lakhs pen acre anol recfuiring said price to be
JUItany updat@d to rt_arh the . date of the notification i.e.
- . 22.8.2001 and with referm e to the sale deed dated 25.5.2002
wherein for Cateqory 'C’ lands, land price per acre comes to
- X17,74 ,109/-, ‘rounded off to %17 75,000/- per acre, and for
| Categony ‘B’ lands increasing the same by 2.5% the price comes
to ¥18.2 lakhs per acre and furtnei;mcreaanng by 2.5% the prices
: co»més to ?’18’,65-,5’00/- ‘per acre %'for Category. ‘A’ lands; and
decreasing the said prices bylli% to reflect the price with
refe:ence to the sale deed Tor ithe date 22.8.2001; the mean
N ﬂveraﬂ_e_pnce for. Fat@mnf” ‘A laﬂdrs-m vHJage_-—Hgiaﬁﬂr-\-bi-—{éhuro}»fw-:---v o
' comes to ?\*16 14 JOO/~ per acre and decre-asling the same by o

'(‘2 J/O it Lomes to ¥16,32, 6 7.50: per. acre for Cdtegory ‘B’ lands. |

\loung That the Iearned Rrjernnce Court has, without any l
reasons, done awav WLM@QQ /_B_arm@!—s—aqd uniform price
-awar Ted is ?16 43, 811/-- pen acre 'the price differential worked

out by me comes: to a meager ?9.,000/ pér acre éhd thus qua

'LA.App.No.2_6f6/2008‘&'co‘mlscted ipatters | . ' o Page 66 of 74 '




Category ‘B’ . lahdq*l

m:untaln the_amgunt—_awarded by - the
‘learned Reference Court SR

. 82.  The appeal fited by the Umon of India in res pect

‘whereof .grid has - been plepared and« labeled as ‘GRID-V

heuenhabove is dusmlssed | note: that land owners have not filed

.'_tv_any appeaﬂ chatlengmg the decusion of
aa

the Reference Lourt

3 There shaH be no oeder as to CO.)tS
, Vi ﬂﬂaqe Raja ﬂ_r Kaﬂan N@tnhcatuoln dated 22.8.2001
",84. Wuth referenre to the. notification dated 9.8.2001

wherein with effect from 1.4. 2001 mummum price notified per

. %17,74,109/-,

acre is ¥15.70 lakhs per acre and requiring said price to be

suitably updated  to reach thei date

22.8.2001 and with ‘reference to the sale deed dated 25

~ wherein for Category ‘C! lands, %Ia'nd

Category ‘B’ lands increasing thezeame

of the notification i.e.
.5.2002

price per acre comes to

rounded off to ¥17,75,000/- per acre, and for

hy 2.5% the pum comes

o ¥18.2 Iakhs per acre and i"urther incr casing by 2. 5% the prices
‘comes to ¥18,65,500/- per
decreasing the said prices

acre for lands; and
oy 1]% t
| reference to the sale deed for the da
‘A Iands
comes to ¥16,74,500/- per acre and decreasing the same by
5% nt comes to 316,32,637. 50 per acre for Category ‘B’ lay \ds.
Notmm that the

reas ons done away Wlth Category ’B

Categony A
o reflect the price with
ate 22.8.2001; the mean

a\/erage prlce for Category iin village Rajapur Kalan

learned Peference Court has, wuthou_ any

lands and uniform price

‘ _r_awardod is R16, 43 811/- per acre ther price dlfferentlal worked
- out by me comes to a-meager tg OOD/ per acre. and thus gua

Category ‘B’ Iands H mamtam the amount awarded by the

!
i
AH Land ACQUiSitIGn f-\ppeals f|led by the Union of India

!eamed Reference Count
a5.

"_"and cross objections wherever ’nled by Union of India in the

LA.:Ap.p.No.266/2008 & connected matiers - Poage 670174




.88, . With

| wheiem with efrect from 1 4 20()1 mlnl

prepared and labeled as 'G IDJ heremabove are dismissed

86. Al [Lan_d_ Acquus,ltlon:/-\ppe?als filed by the land owners

- and tross—objections filed by the Iand owners in appeals filed by

Union of | ndla are alloweoﬂ by decn eeing compensation payahle

~for Category ‘A’ lands in vnllage Rajapu Kalan pertaining to the
notification dated 22 8 2001 in sum of ?16 74 500/ per acre and
N fOr»

Category ‘B’ lands ‘the compensatlon awarded at

%16,43,811/- per acre is maintained. and thus such .dppeals or

cross references which pertain 'to Category ;‘Bf lands are
cﬂwmnssed : o
87. Pertammg to such a[opeal where ‘the compen;aimn'

Whereef—ged—has-been———vv---

stands enhanced statuto:y beneflts as |
Act 1894 as explamed in the JudlgmenL
Uor 20@1 (93) DLT 569 Shaﬂl be grante(

~where there isa delay in ﬁhng the! appe

WhiCh penod of delay no mtelest on the thanced compensation -

shall -be paid.

er the Land Acqunsql.lon
reported as Sunder Vs,

d, except for the period

3| or cross objectlon for

These appellanta or cross objectors would be
,en‘tntieu to proportuonate cost. '

Vuﬂﬂa@le Sanoth N@t fi catt @n d’nted 7. 12 2@)01

reference

10 the notlﬂcatlon dated 9.8

3.2001
:mum price notified per

.facre is %15.70 Iakhs per arre and requurmg saig price to be
~Suitably upda ted to reach Lhe dqte lof the notification i.e.

7.12.2001 and with reference to. ihe sale deed dated 25.5.2002

\/vhereln for Category ‘C' lands, land prlce per - acre comes to

317, 74, 109/— )

“rounded off to ?17 75 DOO/- per acre and for

Category ‘B’ lands. mcneasmg the same by 2.5% the price comes

to T18.2 lakhs per acre and further || mcre<

3si“ng by 2.5% the prices

comes.- to' ?10 65 ,500/- per acre .for Category ‘A’ lands; and

.decreasmg the saxd pnces by l]% tg

LA.App.No.ZGGQQOS & connected matters
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the mean
avenage prvce for Categmy A’ lands in village SanoLh comes to

reference to the sale deed { or the|date 7.12. 2001

117.29,500/- per acre. Noting that all lands in village Sanoth as

per the award and as per the Reference Court are of same value

| hold that for acquired lands in village Sanoth for the

: - notification dated 7. 12.2001 the land owners would be entitled

to the enhanced componsatlon in sum of 17, 29 ,500/-.

'89. Al Land Acquasmon Appeals filed by the Union of India

andl Cross ObJeCtIOHS wherever ﬁled by Uhion‘ of India in the

appeals filed by land ownes rs in respect whereof gr'id has been
prepared.-and Iabeled as 'GRID- K’ hereinabove are dismissed.

90. ' All Land Acqmsutian Appeals filed by the land owners

and cmss Ob'eCtIOﬂS ﬁled by the !and owners in appeals H!«_d by

Unlon of Bndla are allowed by granting compensatlon in sum of
17 ,2-9,500/- ‘and needless to state on ‘the enhanced
cOmpehSa’tion statutOry. Ejanéfi'tés»as per the Land ACC]LJiSitiOﬂ Act
1894 as explalned in the uudqment neported as Sunder Vs, Uy

2001 (93) DLT 569 shall be gram‘ed except for the period where

there is a delay in ﬂlmc the appeai of cross objection, for which

.p(—,ﬂod of delay no mtoreat on the ennancé‘d compensation shall

be paiu These appPHamG or CiOSS @bJECLO rSs would be entitied

to pioportlonate cost »

\

I

' village Shah@ur Gami?Notiﬁtat‘an dated 16.5.2007

|
91. Pertammg to village Shahp|ur Garhn as held by rr

haremabove the land price would have to be determined with

, ’seference to the sale deed dated 20 5 ?002 and for which land

puce for Category ‘A lands has been determmed by me ai

¥18,65,500/- per acre and Jmce thele is JUSt a difference of 4

days batwacn the date of saie and|the notification ! maintain

that -for the notification in queauontdated 16.5.2002 the land

owners are entitled to Lompansatlon 'at the rate of ¥18,65,500/-

LA.App.'No.266/2008 & connected maﬁers'; o Page 69 of 74 -




4‘_per‘-acre and"t 'hiohtig‘ht‘tl‘aat as pér the laward and the réference

" all lands are in the same category Appeals‘.-and_jcrog_s_ objections

filed by the Iand ownersi as per the GRID-L are'al!owed and

needless to state on the enhanced compensation the land:

~ owners would be entltled to. all SLatutory benefits as per the
',,'.-Land Acqu15|t|on Act 1894 as unterpreted in the judgment

reported as sunder Vs, UO/ 2001 (93)|DLT 569 EXce.pt that in

such appeals-or cross objectmns__ ﬂ,led' by land owners where

"there ia delay no interest would Be paid for the p_e'riod'of delay.

Pnoport:onate costs ‘stand awalded . Appeals  and Cross

"vobjechons filed by Union of India alre dismissed.

Village Shahpur ea_a_mt\n@mtcatnm dated 23.5.2002
92. Pe_ﬂrtaining to the ndtificat}i'ion dated 23.5.2002
pertaining to villagle Shahpur Garhi, no‘ting that the date of the
sale deed and the notiﬂcation has adif'lferential of only 3 days |

hold that pertammg to th notifitation ‘since Iand is of same

cateqony the land owners Wowd be entltled to compensatlon at

- the rate of ¥186, 65 ,500/- W|th gtatutory beneﬂt< aS per the Land

Acquisition Act 1894 as. lnterpreted in the deCISIOﬂ reported'as

sunder Vs. UQI "001 (93) DLT 569 exgegpt in such appeals or

Cross objectioas file?'d by land owners where there is a delay, no

mterest ‘would be. pald for the penod of delay. Proportnonate

Costs stand awarded All such’ appealsland cross objections by

<‘ |

land owners as per ‘GRID- M stand alioyved as aforesald and all

appeals and cross objecuons flled by Union " of India are
dlSI’ﬂISSE‘d - ' | o

[
!
|
!
|

‘Waﬂﬂa@ae H@Eamha E(a! 21 N@tuﬁeatn@m dated 23.5.2002

W
(W

1 ,
/—\s noted by me aertanmng to the notn‘lcatlon dated

200 ie!atlng to village Holambi Kalan all lands have been

’,treated in the same category by the Ieamed Land Acquisition

LA.App.No.266/2oog& connected matters i - " Page 70 of 74




- masmuch as for the date 23.5

The learned

‘dompensation__in

Coliector and' the Iealned Refe|e1ce Court.'

Rnference Court has

awa rded..
722,14 239/~ per acre which |l have found to be exces
.)002

sim__of
sive

have held that fair market

veiue would be ?18 65, 500/ per ach and thus all appealsvand

Cross obJectlons fl_le.d- by the Iend owners as per ‘GRID-N' are |
dismissed and appeals and cross objections filed by Union of
India are allowed by modifying the iinpugned decree passed by
the leamed Reference Court cmd reducmg the compensation
pdyab!e to ¥18,65 500/— per acre on which, needless to

with reference to the enhanced prlce with reference to the

state,

vaward‘ the statutory benefits alreadyggranted stand maintained.

No costs. . , o

Village Ali Pur M otsf catﬂen dated 23 2002

04.

oy

to village Ali Pur, for pamy of reasor
reiatmg to village Holambi Kalan and
fair market va|ue payable at *18 65
appeals and "Cross . obJecfuom ﬂled
‘GRID-0O’ are dis mlssed and all appea

ﬁay land owners as perisaid Gnd are

ﬂpensatlon payable to 5518 65 500/~
‘shtutory benefuts as per Land Acqun

Peltammg to the notlﬂcatlon dated 23.5.2002

f\latihg
1S qua the said notification
Shahpur Garhi | determine
500/- per acre and thus all
by Union of india as per
s and cross objections filed
allowed by enhancing the
per acre on which

sition Act as interpreted in

the judgment ieported as 5under Vs.. oI 2001 (93) DLT 562

"shaii be' paid save an nd’ except Ny

1 s‘uch appeals or cross

obgectlons where there is a deiay, |r|terest wouid not be paid for

Vuﬂﬂage Sa n@lh Netnfucatn

the permd o’r delay. Prdperuonate cosf’cs as well

bn dated 27. 1.2003

95. Pertaining to the appeals a

nd cross objections by the

land owners and Union of mdld;as penr ‘GRID-P’ pertaining to the

' LA.App..N0.266/2008 & connected matters

notification dated 27.1.2003 réﬂa't'ingf to village Sa'nﬁeth,‘ | note
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—Sawa—w:twﬂefefenceﬂo the sale deed dated ‘20.5.,2002 and

6
| e

‘that the jearned Land Acquonn Collecton has placed the lands

in 3 categories and I ﬂnd chat the IPamed Reference Court has

vvlthout any discussmn held the lands as of unlform category

.while awaldlmg compemataon R T

96. "On the mean average| baS|s which | have been following

by increasng the price as of 1.4.2001 with reference to the

notification i'ss‘ued by the GOVérnme nt as also by increasing the

.takmg the mean average, for Categcary ‘A lahdﬁ the pricé comes
to 19,43, 500/ pel acre and for Category l%land the . price
comes to ¥18,94, 917 50 per acre and for Category 'C' lands the

price comes to %18,47,539.68 per acre I find that the learned
Reference <Court has umformly determmed fair market value at
¥19,13,765/- and thus such appea!s or cross objections which
have been filed by land owners ;the same have to be dismissed

in so far they pertam to Category B and Category C' lands ana

 similar would be the fatr\ of appeals| and cross objections filed by

Umon of Indla pertaining to C ategory ‘A’ lands. The sald appeals

and cross ()b]@CtIOﬂS as per ‘GRID- Pg are dbmussed Appeals and

. Cross obje(tnons filed by land: owners pertaining to Category A’ |

Hands are allowed by deueemg compensatlon payable in sum of

- ¥19,43,500/- per acre and needless to state on the enhanced

compensation statutory beneﬂts as per the Land Acquisition Act
1894 as mLerpreted int r.he-juc;!gmert reported as Sunder Vs. U0
2001 (93) DLT 569 shall be paid save and except in such

‘appeals and crc‘)ss Oibjection_s where theAre is a delay, interest
would not be paid for the period of delay. Proportionate costs a5

, _ | | . |
well.  The appeals and Cross objéctions filed by Union of India

i pertaming to Category 'B’ and Category ‘C' lands are allowed by

raocifyin g——t”’i"—--l clatable- a*ec—scee—ra ‘the Peference Order ,

reduci'ng the - compensation- for Category ‘B° land fo

LA.App.Nlo.266/2008 & connected matters | | Page 72 of /4
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18, 94 912 50 per acr ‘ and for Category ‘0 land £ M
%18, a7, 339 68 per acre. IR _

Vi Hﬁaqe Rajapur Kaﬁan N@ﬂ: rucatuon dated J 1.2003

97. - For parity of. reasonmg as per para 96 above pertaining
to village Sanoth, similar correctrve action is to be required

pertalnrng to lands acqurred p‘ursuant to notrﬂcatlon dated

27.1. 2003 relatlng to vrllaqe Rajabur Kalan and where [ find that

the Iearned Referenre (“ourt has in some cases awarded
compensatron in sum of ?]9 13 ,765/- per acre and in sorme
cases at <19 16,040/- per. acre by treating all Iandt; of uniforiiy
category - On the' mean. average basrs which | have been

foﬂlowrng by mcreasrng the ! prlce.as of 1.4.2001 \/\IIHI reference

to the notlﬂcatlon Iw%lﬂ@d by the Government as also by

increasing ’dhe same with reference to the sale deed dated

20.5.2002 and taking the mean average for Category ‘A’ land:

~the pnﬁeﬁﬂmes--~tﬁxﬂ 9&&5661— |rer acre=and-for C ategory ‘B"
fand the pnce comes to ¥18; 94 91? 50 per acre and-for Category

'’ lands the price comes to %18 47’ 539.68 per acre. Thus sucl

,appeaﬂs Or Cross. objections whuch have lbeen filed by land

owners the same have to be dlsmr ssed in so far thLv pertain to

_ Category ‘B’ and Category ‘C' Iands and similar vvould be ihe

fate of appeals and cross objectlons filed by Union of Indiz
pertalnlng to Ca‘reqory ‘A" lands. . The said appeal and cross
Objectlons as per ‘GRID-Q' ‘are dlsrmssed Appeals and cross
objections filed by land owners pertalnrng to Categorv ‘A lands
are ailowed by decreeing: comraensatlon payable in sum r%[
%19,43,500/- per acre and” neediess*tc) ;,tate—orrtho enhanced

i
compensatlon statutory benefits as per the Land Acquisition /\rr

1894 as interpreted in the’ Judgment reported as Sunder Vs. UO/
- 2001 %—Q—H—BL—T— 69—shall Joe—ﬁma—save—and except in fur:

appeals and Cross. oblectlonC where there is a delay, rntos\.w.

LA.App.No.,266/2008 & connecied matters: _ | Pagz 73 of /I




__would not be paid fcu ihe mrnod of dlelay Proportnonatu costs as

WE!H.

The dppeals r—md Cross Objecltlons filed by Union of lndm

pertaining to Categony- B" and -.Categ'my ‘C" lands are allowed by

modifying the

relatable decree in the Reference Order by

——reducing—the- cempa:{s:éatid*‘.i —for
'¥18,94,912.50 per acre and for .
118,47,539.68 per acre. |

_ - (PRADEE
AUGUST 23, 2011 |
mm/dk.
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