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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 454/2011 & C.M. No.13763/2011 (stay)

UNION OF INDIA&ORS e Appellant
Through : Mr. S.K. Pathak, Adv.
versus
KRISHNA DEVI & ANR ©~ «eee Respondents

Through : Mr. S.K. Yadav, Adv. for R-1.
Mr. S.K. Sethi, Adv. for DDA.

CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% ~08.09.2011

1. The appellant is aggrieved by the judgment dated 19.04.2011
passed by the Reference Court in respect of land situated in Village
Alipur covered under Award No.15/2003-04 made on 28.8.2003
pursuant to notification issued under Section 4 of the Land Acquisition
Act, 1894 ( for short ‘the Act’) on 22.08.2001. |

2. Counsel for the parties jointly state that the present appeal is
squarely covered by the judgment of a co—ordihate Bench (Pradeep

Nandrajog, J.) passed in a batch of matters, lead matter being LAA

No.266/2008 entitled ‘Jai Singh vs. Union of India & Anr.’ Learned
counsels particularly draw the attention of this Court to the operative
paras 78-79 of the aforesaid judgment, rélevant portions of which are
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LA.APP. 454/2011

reproduced herein below:-

“Village Ali Pur Notification dated 22.8.2001"

78. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price
notified per acre is ¥15.70 lakhs per acre and
requiring said price to be suitably updated to reach
the date of the notification i.e. 22.8.2001 and with
reference to the sale deed dated 25.5.2002 wherein
for Category ‘C' lands, land price per acré COmes to
¥17,74,109/-, rounded off to Z17,75,000/- per acre,
and for Category ‘B' lands increasing the same by
2.5% the price comes to ¥18.2 lakhs per acre and
further increasing by 2.5% the prices comes to
718,65,500/- per acre for Category ‘A' lands; and
decreasing the said prices by 11% to reflect the price
with reference to the sale deed for the date
22.8.2001; the mean average price for Category ‘A’
lands in village Ali Pur comes to Z16,74,500/- per
acre and decreasing the same by 2.5%, it comes to
%16,32,637.50 per acre for Category 'B' lands.
Noting that the learned Reference Court has, without
any reasons, done away with Category '‘B' lands and
uniform price awarded is ¥16,43,811/- per acre, the
price differential worked out by me comes to a
meager ¥9,000/- per acre and thus qua Category 'B'
lands I maintain the amount awarded by the learned
Reference Court.

79. All Land Acquisition Appeals filed by the Union of
India in respect whereof grid has been prepared and
labeled as ‘GRIDH" hereinabove are dismissed. I note
that land owners have not filed any appeal
challenging the decision of the Reference Court.”
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3. Accordingly, following the aforesaid decision dated

23.08.2011 in the case of Jai Singh (supra), the present appeal

filed by Union of India is dismissed along with the pending

application, on the same lines as set out in the aforesaid judgment.

=

HIMA KOHLI,]
SEPTEMBER 08, 2011
sk
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% N THE HIGH COURT OF DELHI AT NEW DELHI

% judament Reserved On: 127 Auqust, 2011
' - ludgment Delivered On: 23™ August, 2011

+  LA.APP. 266/2008

JALSINGH . - . Appellant

Through: - Mr.S.Chaturvedi, Mr. Deepak Kmsla
T Mr.S.K.Yadav, Mr.M.C.Verma; :
Mr.V.P.Rana, Mr.Raj Singh,
- Mr.Uday Ram, Mr.D.R.Tomar,
Mr.i.S.Dahiya, Mr.N.S.Dalal, l
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, . )
Mr.S.K.Rout, Mr.S5.S.Rana, Mr.Sunii
Dalal, . Mr.D.S:.Khatri and
- Mr.T.P.5.Kang, Advocates

Vs.

. UOI & ANR. E ... Respondents

Through: Mr.Sanjay Poddar, Senior Advocate
o with  Mr. Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms.K. Kaomud: Kiran,
Advocates ror R-1. o

MsAnusuya SaIWan Advocate;fos;.
USEDL '

Mr.Ajay Verma, Mr.Pawan Mathur,
- Ms.Shobhna Takiar, .Mr.Arun Birbal,
- Mr.Bankey Bihari Sharma, Mr.Sumer
“Sethi and ' Ms.Beenashaw  Soni

=== . Advocatesfor DDA,

AND
qma@»m

4+ LAAPP. 259/2008, LAAPP. 264/2008. LAAPP. 265/2008, -

LAAPP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
271/2008, LAAPP. 272/2008, LAAPP. 273/2008, LA.APP.
278/2008 & TN APPL. 533872009 (Cross T »

Eo)
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27972008, LAAPP ZSﬁIZW"‘ (":MTPP*“S?MQO@@ (Cross

— —Objectiens), LAAPH-—%@G%—%:H&P—WZ@O& 1TALAPP.
286/2008, LA.APP. 287/2008, LA.APP. 289 2008, TAAPP
290/2008, LA.APP. 291/2008, LA.APP,. 292/2008, LA.APP.
293/2008, LAAPP—294/2008 & CM APPL. iﬁ%ﬁﬁﬂi—(emss—
Objections), - LA.APP. 295/2008, LA.APP. 296/2008, LA.APP,
299/2008, LA.APP. 301/2608;-- %APD——}%%&B——W |
304/2008, 1A&APP ~311/2008, LA.APP. 337/2008, . LA.APP.
339/2008, LA.APP.. 357/2008, A APP. 394/2008, ' LA.APP.

.401/2008, - LAAAPP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, ~-LAAPP.  483/2008,  LAARP— 484/2008, LAAPE—
487/2008, LA.APR. 492/2008, LA.APP. 493/2008, LAAPP. .
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.-
*527/2008, LA.APP. ' 535/2008, LA.APP. 537/2008, LA.APP. |
541/2008, LA.APP. 545/2008, - LA.APP. 346/2008, LAAPP,
'548/2008, LAAPP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LAAPP.
627/2008, LA.APP. 628/2008, LA.APP. 635/2008, . LA.APP.

. 648/2008, LA.APP. 649/2008, LA.APP. 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.

. 756/2008, LA.APP.- 846/2008, = LA.APP. 847/2008, LA.APP.

- 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, - LA.APP. 888/2008, LA.APP. 894/2008, LAAPP.
885/2008, " LALAPP.. 905/2008, LA.APP. 906/2008, LA.APP.

- 907/2008, LAAPP. 910/2008;, LA.APP. 911/2008, LA.APP.
925/2008, . LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
831/2008, LA.APP. 932/2008, LALAPP. 933/2008, LA.APP. .
934/2008, LA.APP. 9356/2008, LA.APP. 939/2008, - LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. ‘94472008, LAAPP.

- 946/2008, LA.APP. - 955/2008, LA.APP. 958/2008, LAAPP.:

- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.

~ °1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP. ,
1026/2008; LA.APP.  1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. -1245/200¢8, LA APP. 1256/2008, LA.APP.

. 1268/2008, LA.APP, 1273/2008, CM APPL. 237772009, {Cross
Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2000,
LA.APP. 98/2009, LA.APP, 101/2009, LA.APP. 110/2009, LA.APP.
-111/2009,. LAAPP.. 114/2009, LA.APP. 120/2009, LAAPP. .
251/2009, LA.APP.. .252/2009, ' LA.APP. 265/2000, {A.APP.
266/2000 & CM-APP} - 5‘%0.5366/20'10 (Cross Objections), LA.APF.

267/2009, LAAPP. 268/2009, -LA.APP. 265/2009, LA APP.

270/2008, LA APP_ 271/2009, -LAAPP. - 272/2008. LA.APP. -
273/2009, LAAPP. 300/2002, LAAPP. .306/2000. LAAPP.
454/2009, - LA.APP. 455/2009, LAAPP. 521/2000. LA APP.
'532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12017/2011 (Cross _

UB}EC?:&OHS} LAAP‘ ---——"‘437”‘%9-9—‘.:,4%3«?-?’ 544,’2%@ Lf—\ﬁF"’
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j 566/2009 LA.APP. . 570/2009 & CM APPL 13873/2011 LA APP.
589/2009, LAAPP. 58372009, LAAPP. 55472009, LAAPE
.034/2008,  LAAPP.. 635/2009, LA. APP. 636/2009, LA.APP"."."-’"""M
- 637/2009, LA.APP. '638/2009, LA.APP. 643/2009 & CM-
APPL.13878/20611, LA APP." 1/2010, LA.APP. 29/2010, LA.APP.
104/2010, LA.APP.. -105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA.APP. -
-.169/2010, LA.APP. 170/2010, LAAPP. 171/2010, ‘LA.APP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010,  LA.APP.

430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP. ™"

'520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.

9564/2010 (Cross  Objections), LA.APP. 522/2010, LA.APP.
. 52372010, LA.APP, 524/2010 & CM APPL. 12914/2011 (Cross

. Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), LA. APP. 526/2010, LA.APP, 527/2010, LA.APP.. -
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL. -
229/2011 (Cross .Objections), - -LA.APP. 531/2010, - LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011- (Cross Objections), LAAPP.
‘534/2616; tAAPP:- 535/2010 & CM APPL. 12867/2011 (Cross-
Objections), LA.APP. 536/2010 ‘& CM APPL. 12887/2011 (Cross
~ Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPRL.
1297272011 (Cross Objections), LA.APP.- 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. '540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
' Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross .
. Objections), LAAPP. 545/2010,. LA.APP. 566/2010, LA.APP.-
.- 581/2010, LA.APP. 592/2010 - & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM- APPL, 12969/2011 (Cross
Objections), LAAPP. 594/2010, LA.APP. 595/2010 & CM APPL,
226/2011 - (Cross Objections), LA.APP. 596/2010, LAAPP. -
597/2010 & -CM APPL.-228/2011 (Cross Objections), LA.APP:
598/2010 ‘& CM APPL. 487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 12897/2011 (Cross Obijections), LAAPP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross . Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objectuons; LAAPP, -
666/2010 & CM APPL. 6748/2011 (Cross Objections), LALAPP. =
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

- Objections), LA.APP. 793/2010 & CM- APPL. 12899/2011 (Cruss- .. -

~ Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.

g | 40/2011, LAAPP. 195/2011 & CM APPL..12892/2011 (Cross .

Objections), LA.APP. 215/2011, LA.APP. 228/2011, LAAPP.
- 229/2011, LAAPP. 230/2011, LA.APP. 231/2011, LA.AFP.
'232/2011, LA.APP. 233/2011, LA.APP. _389/2011, . LA.APP,
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392/2011, LA.APP.  420/2011, TAAPP. 42412.014 —LATAEP /
425/2011 . |

_ (Relating to Notification u/s 4 dated 07.08. 2000 & Awam}'
N0.19/2002- 03 Village- Pooth Khurd) :

AND
{GRID- ~B)

-+ LAAPP 972/2008 & CM 2349/2009 (Cross Objections) R
 LAIAPP, 1122/2008 & CM . 2099/2009 (Cross Objections), LAAPP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
-1151/2008 & CM. 2345/2009 (Cross Objections), LA.APP. .
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.

- 1153/2008 . & CM 2338/2009 -(Cross Objections), LA.APP.
1154/2008, LAAPP. 1187/2008, LA.APP. 1188/2008, LAAPP.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LA.APP. 100/2008, LA.APP, 102/2009, LA.APP.
113/2009, LAAPP. 571/2009, LAAPP. 622/2009, LAAPP,
214/2011. - . : ' o :

. "(Refiaung 0 Natrﬁcatzon u/s 4 dated 07 08. 2000 & Award No.'
- 11/2001-02, anlage Halambl I\aiaﬂ) '

AND
(GRID-C)

o LAAPP 359/2@07 LA.APP. 202/2007, LA.APP. 382/"007

- LA.APP. 383/2007,-LA.APP. 269/2008, LA.APP. 811/2008, LA.APP,

028/2008, LA.APP. 134/2009, LA.APP. 182/2’0_09, LA.APP.
969/2010, - > o -

| (Relating to Notlﬁcatson u/s 4 dai:ed §57.08. 2000 & Award
'08/2001 02, Vmage Bawana) ' . :
AND_ S
. {GRID-B} ‘ oo o
+  LAAPP. 144/2011, LA.APP. 145/2011 & CM 12911/2011

(Cross Objections), LAAPP 146/2011 & CM 12957/2011 (CE’OSS'
Objectaons) -
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"'20/2602 03, Vliiage Khera-Khurd).

AND
(ﬁﬁ%ﬂl E)

+ LAAPP 586/2009 LAAPP 620/2009 LAAPP 621/2009,-‘ :

‘ |

942010, LAAPP. 190/2010 LAAPP191/2010 & s\m_f

22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP.

-193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.

196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
309/2010, LA.APP. 338/2010, LAAPP. 370/2010 & CM No.
3555/2011 (Cross .Objections), LA.APP. 373/2010, LAAPP
493/2010, - LAAPP. 494/2010, LAAPP. 495/2010, LA.APP.

496/2010, LA.APP. 497/2010 & CM MNo. 22728/2010 .(Cross -
Objections), LA.APP. 498/2010, LA.APP. 498/2010, LALAPP,

500/2010,  LA.APP. 501/2010& CM- No.' 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. .503/2010, LA.APP. 504/2010, LAAPP.

‘50572010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
. 508/2010, LA.APP.. 509/2010, LAAPP. 51072010, LAAPR
51172010, LA.APP. 512/2010, LA.APP. 513/2010, LAAPP.

514/2010, LA.APP. 515/2010, LA.APP. 516/2010,. LA.APP.
517/2010 & CM No. '7702/2011 (Cross Objections), LA.APP.
518/2010, LAAPP. 519/2010, LA.APP. 610/2010, LAAPP.
611/2010, LA.APP. 612/2010, LAAPP.. 613/2010, LAAPP.

 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, -LA.APP.

621/2010, LAAPP. 622/2010, LAAPP. 623/2010, LAAPP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross

Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LAAPR. 652/2010, LAAPP.
841/2010, LA.APP. 845/2010 & CM No. 3563/ 011 (Cross
Objections), LA.APP. 853/2010, LA.APP, 854/2010 & f‘M No.

—}Wﬁwﬁ‘@b}m;, MPP—SSSQCQG LAAPP.

_..856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.

” 857/2010, LAAPP 920/2010 & CM No. 3829/2011 (Cross |
Objec:tmns) 1 AAPP 1608/ --'~~»-.~-@~’l6~6,z9 {Cross

——*———@métmmmmm/mw LAAPP. 78/2011, LA.APP.

s ~EAARP—81/203 1 LAAPR_B82/2011,

o LAAPP. 83/201, LA APP— 84/2011, tAAPP. B5/2011, LAAPP. -

86/2011, LA.APP. 87/2011, LA.APP, 300/2011, LA.APP. 322/2011,
LAZAPP. 324/2011 & CM APPL.15110/2011, LAAPP. 385/2011.
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. 1] .
. . . ) .
,

(Re‘i‘a‘t“ng to Notmcation u/s 4 dated 02 05 2001& Award No
24/2003 04 Village- Narela)

AND
. {GRID-F)

+ LA.APP. 497/2008, LAAPP, 141/2009 & CM 5302/2010
(Cross Objecuons)

,(Relaung to thlflcataon u/s 4 dated 22 08. 2@01 & Award No..

18/2003-04, Village- Hoﬂambn Kalanj)

AND.
(GRID-G)

‘4 " LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010

& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM

'12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP.

261/2011, LAAPP. 326/2011, LA.APP. 327/2011, LAAPP.
328/2011%, LAAPP. 330/2011, LAAPP. 331/2011, LAAPP.
332/2011,- LAAPP. 333/2011, LAAPP. 334/2011, - LAAPP.
335/2011, LA.APP. 339/2011, LAAPP.  340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LAAPP. 343/2011, LAAPP.
350/2011, = LA.APP. 351/2011, LA.APP. 365/2011,

- LAAPP.377/2011, LA.APP.388/2011.

(Reiatmg to’ Notification u/s 4 dated 22.08. 2@@1 & Award No.

- 33/2003- 04 V»Hage Holambi ‘(alan)

AND
“GRE@ &5

| ,+. LA APP 391/2011 LA.APP. 404/2011 LA.APP. 409/2011

(%é.sazmg o N'otsfzcataort u/s 4 dated 22.08.2001 & Award No.
15/2003-04, Village-Ali Pur) _—

e AND

~ {GRID-I)

+ LAA.%P‘P. 481/2010
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a iatingto Notificat] 'S4 dated 77 082001 & AWard 'Nd. o
- 9/2003 04 Vlllage Hoiambl Khurd) o

~ AND |
(GRID-J)

+ LAAPP 780/2010 & CM N0.2661/2011 (Cross ObJECtIOHS) B
" LA.APP. 899/2010 & CM No0.3833/2011 (Cross Objections), -
LA.APP. 900/2010 & CM No0.3541/2011 (Cross- -Objections),

LA.APP. 970/2010, LA.APP. 971/2010 & CM No. .3805/2G11 (Cross
Objections), LA.APP. 972/2010 & CM No: 2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No.3703/2011 (Crbss .

Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross

‘Objections),” LA.APP. 976/2010 & CM N0.9992/2011 (Cross

Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.

979/2010. & 'CM -N0.9990/2011, LA.APP. 980/2010 & CM

N0.3551/2011 (Cross Objections), LA.APP. 981/2010, LALAFP,

. 982/2010 & CM Ne.6742/2011 (Cross . Objections), LAAFP.
98372010 & CM N0.6759/2011 (Cross Obijections),  LA.APP.

- . 9B4/Z010 & CM No.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.

986/2010, LA.APP. 988/2010 & CM No.3836/2011 (Cross .- -

Objections), LAAPP. ©89/2010, LAAPP. 990/2010, - LAAPP.
091/2010 & CM N0.9984/2011 (Cross Objections), LA.APP.
1000/2010, LA.APP. 1005/2010 & CM Ng.9970/2011 (Cross -
Objections), LA.APP. 1018/2010, LAAPP. 1020/2010 & CM .

- N0.12939/2 (Cross -Objections)011, LA.APP. -1024/2010 & CM

N0.6771/2011. (Cioss - Objections), LA.APP. 1/2011 & CM

- No0:12964/2011 (Cross Objections), LA.APP. 2/2011 & CM .

No0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LALAPP. 52/2011, LAAPP. 53/2011 & CM No.6766/2011"

(Cross Objections), LA.APP, 73/2011 & CM No©.12922/2011 (Cross

‘Objections), "LA.APP. 75/2011 & CM JN0.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.

110/2011, LA.APP. 111/2011, . LAAPP., 112/2011 & CM .~
N0.10050/2011 (Cross Objections), LA.APP. 191/2011, LAAPP.

235/2011, LAAPP 239/2011, LA APP. 252/2011

' &Re iating - to Notxﬁcatmn uls 4 dated 22.08.2001 & Awam

No. 20/20@3 04, Village-Rajapur Kalan) -

AND
{GRIEC -

. . LA.App:No0.266/2008 & connected matters




+ " LAAPP. 488/2008, A APP 49072008, LA.ARP. 491/2008,

LA.APP, 549/2008, LAAPP. 755/2008, LAAFP. 86872008 & CM

A

Ne 10393’2009 (Cross Objectaons) LA.APP. 896/2008 & CM
3 jections)—1-AAPP: -897/2008, LA APP.

003/2008 LA APP — 587/2009 LA.APR. 591/2009, LAAPP. = -
. 34/2010 & CM NQ.7072/2010 (Cross Objections), LAAPP. -
. 488/2010, LA.APP. 605/2010, LA.APP.. 616/2010, LA.APP.

' 62/2011, LA.APP. 66/2011, LA.APP. 68/2011, LAAPP 236/20:1, |
~"LA.APP. 421/2011 : . )

(Reiatmg to Notlﬂcatlon u/s 4 dated 07. 12 2001 & Award

. No. 17/2003 04 Vll!age Sanoth)

AND
€GRID L)

4 EAAPP. 3d1/2608 LAAPP. 342/2008, LA.APP. 344/2008,
.. LA.APR. 352/2008, LA.APP, 364/2008, LA.APP. 385/2008, LAAFP. -
. '387/2008, LAAPP. -445/2008, LAAPP. 454/2008, LAAPP.

464/2008& CM No. 11333/2008 (Cross. Objections), LAAPP. '

465/2008, LAAPP. 466/2008, LA.APP. 468/2008& CM
N0.11'334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP,
470/2008, 'LA.APP. 47172008, LA.APP. 560/2008, LA.APP.

561/2008, LA.APP. 611/2008, - LAAPP. 663/2008, LA.AFP,
676/2008, ~ LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.

681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.

. 786/2008, LA.APP. 825/2008. LA.APP. 826/2008. LA.APP.

842/2008, LAAPP. 850/2008, LA.APP. 853/2008, LA.APP.

883/2008, LAAPP. 0903/2008, LAAPP. 904/2008, LAAPP.

92472008, LAAPP. 935/2008, LAAPP. 237/2008, "LA.APP.
938/2008, LA.APP. 940/2008, LAAPP. ©043/2008, LA.APP,
945/2008, LA.APP.- '956/2008, LA.APP. 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LAAPP. 1004/2008, LA.APP.
1007/2008, LAAPP. 1065/2008, LA.APP.. 1077/2008, LA.APP,

. 1079/2008, 'LALAPP. 106/2009, LA.APP. 172/2009, LA.APP. . .
-309/2009, L[A.APP. 374/2009, LA.APP. 464/2009,. LAAPP.

46572009, LA.APP. 468/2008, LA.APP. 539/2009, LA.APP.

'546/2009, LA.APP. - 547/2009, LA.APP. 565/2008, LA.APP. -

624/2002, LA.APP. 628/2009, LAAPP. 630/2008, LA.ARPR. .. ..

+ 23/2010, LA.APP. 24/2010, LA.APP, 26/2010, LAAPP 35/2010,'
LAAPP, QIIZOIO LA.APP. 41/2010. :

(ReiaLng ta Motification u/s 4 dated 16.05.2002 & Award E\o.

29/2803 04, Vmage -Shahpur Garhi)
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‘AND o - \\)\
(GRID-M) ‘
+  LAAPP. 338/2008, LAAPP. 343/2008, - LAAPP: . 356/2008.

" LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP,

369/2008, LA.APP. 370/2008, LAAPP. 383/2008, LA.APP

384/2008, ' LA.APP. 386/2008, LA.APP. .388/2008, LA.APP.

389/2008, - LAAAPP. 434/2008, . LA.APP. 435/2008, LA.APP,

436/2008, LA.APP. 444/2008, LAAPP. = 456/2008& -CM |

“~No.11332/2008 (Cross Objections), LAAPP. 458/2008, LAAPP.

'467/2008, LA.APP. 550/2008 & CM No. 16150/2008. (Cross

Objections), - LA.APP. 553/2008, LA.APP, 562/2008, L&.APP.
68072008, LAAPP. 715/2008, LA.APP.- 716/2008, LA.APP.

+ .720/2008, - LAAPP.-' 723/2008, . LA.APP. 757/2008, LA.APP.

76072008, LA.APP. 767/2008, LALAPP. - 79372008, LAAPP,
823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

. 908/2008, LA.APP. 009/2008, LA.APP. 052/2008, LA.APP.

1022/2008, LAAPP. 1024/2008, LAAPP, 1025/2008, LAAPP.

1063/2008, LAAPP. 173/2009, LAAPP. 307/20G8, LAAPR

.308/2009, 1LA.APP. 311/2009, LA.APP. 384/2009, LAAPP.

385/2009,. LA.APP. 463/2009, LA.APP. 467/2009, LA.APP

' 540/2009, LA.APP. 542/2009, LA.APP. 548 2009 LAAPP.
627/2009, LA.APP. 631/20@9 LA.APP. 22/2010, LA.APP. 50/2010

(Relating to Notification u/s 4 'dated‘ 23.05. 2002 & Awas,c:i- S

L N0.22/2003-04, Village-Shahpur Garhi)

~ AND
(GRID-N)

+  LAAPP. 4852008, LAAPP, 498/2008 & CM 13228/2008

-(Cross Obijections), ;LAAPP. 1149/2008, LA.APP. 263/2009,
- LALAPP. 304/2009 & CM 13916/2009 (Cross Objections), LA.APP.

1272011 -

(Relating to' Notification ufs 4 dated 23.05.2002 & Award No.

16/2003-04, Village-Holambi Kaian)

AND
(GRID- @g

hl

+ LAAPQ 379;20@8 LA.APP. 381/&@08 LA.APP. j%/ 008,
LA.APP. 494/2008, LAAPP. 499/2008, LA.APP. 530/208, LA.APP.
B836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/2009
R CM 10“27{2009 (Cross Obgect!onc) E_AAPD 782/2010 LAAPP
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3%3!2@1-& xAAPP 825{%91@ E-_AA-PP 9/2@11 & CM 9960/2011

y ,r',. ; 'ﬁlb,ja %__& _CM
14852/2011 (Cross Ob!ectzona) LAAPP 381/2011

(Relating to Notaﬂcatmn u/s 4 dated 23 05. 2002 & Award No
17/2004-05, Village- Ali Pur) : .

| {GRID-P)

+ LA APP. 654/2008 & CM No. 2357/2009 (Cross Objecttons)
LA.APP. 655/2008, LA.APP. 674/2008 & CM No. 7818/2009 (Cross
Objections), LA.APP. 677/2008, LAAPP. 705/2008, LAAPP.

- A706/2008 LAAPP. 807/2008, LA.APP. 808/2008 & CM No.

7837/2009 (Cross Objections), LA.APP. 878/2008, - LA.APP. -

- 882/2008,- LAAPP. 885/2008, LAAPP. 891/2008, 'LAAPP.

898/2008 & CM No0.2355/2009 (Cross Objections), LA.ARP,
902/2008, LAAPP. 822/2008, LAAPP. 923/2008, LA.APP.

929/2008 & CM No. 2351/2009 (Cross . Objections), LA.APP,

'930/2008 & CM No0.7821/2009 (Cross 0bjections), LALAPP.

:-960/2008, LA.APP. 980/2008 & CM - No0.855/2010 (Cross

Objections), LA.APP. 981/2008 & CM N0.1261/2009 (Cross

~ et -G [ loVisYatals)

. Onjections). LA.APP. 882/2008, LA.APP.- 98372008 & M
. N0.2347%/2009 (Cross Objections), LA.APP. 984/2008 & CM

N0.839/2010 (Cross Objections), LA.APP. 0985/2008, LA.APP.

.987/2008, LAAPP. 1002/2008, LA.APP. 1006/2008, LA.APP.

- 1027/2008 LA.APP.  1078/2008 & "CM N0.2247/2009 (Cross’
- .Objections), . LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
. NO 2111/2009 (Cross Objections),” LA.APP. '1196/2008, :LA.APP.

246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.

'1257/2008 LAAPP. 1258/2008 & CM No0.7791/2009 (Cross |
Objections),” LA.APP. 13/2009 & CM No.2151/2005. (Cross .

Objections), LA.APP. 22/2008, LA.APP. 83/2009, LA.APP..99/2000,

"LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP,

'115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM No.14321/2000 (Cross Objections), LA.APP.
123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LAAPP.

© 174[2009, LAAPP. 250/2008, LAAPP. 260/2008, LA.APP.
261/2009, 1AAPP. 26272009, LAAPP. ~264/2009, ﬁAAPD,_

293/2009, LAAPP. '209/2009, LAAPP. 301/2009, LA.APP.

_302/2009, LAAPP. 303/2009, LAAPP. 365/2000, LA.APP.

433/2009, LAAPP. 449/2008, LAAPP. 461/20GS, LAAPP.
471/2008, LAAPP. 487/2009, LA.APP. 501/2000, LA.APP.

51872009, “LA.APP. RZ?WQQQ LAAPP. 53072009, LAAPP

E?31,/41009 LAAPP. 3/’25}{)@3,' LAAPP. 5374009, LAAPP,
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- 538/2009, LA.APP. . 245/2009, 'LA.APP. 55472000, LA.A?P;',,\»
- . 555/2009, LAAPP sm,/?nng,——LAﬁAPrP—h-—~5%57’2«e€}9, LALAPP. /
588/2009, LA.APP. 619/2009, LA.APP.. 625/2009, LA.APP. < .
.626/20009, LAAPP." 629/2000, LA.APP, ©649/2009, LA.APP. =
38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP, 202/2010,. . =
LA.APP.‘2'03/2010, LAAPP. 20472010, LAAPP. 225/2010, LALAPP. . & -
227/2010, LA.APP. 269/2010, . LA.APP. 303/2010, LA.APP.
372/2010, LA.APP. 410/2010, LAAPP. 418/2010, LAAPP, .
 479/2010, LA.APP, 480/2010, © LA.APP, 482/2010, . LALAPP... -
- 483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LALAPP. .
- 486/2010, LA.APP. 487/2010, LA.APP. - 604/2010, LA.APP. -

- 606/2010 & CM ‘N0.19878/2010 (Cross' Objections), LA.APP.

007/2010, LA.APP." 608/2010, LA.APP.. 609/2010, LAAPP. -
614/2010, 'LA.APP. 615/2010, LAAPP. 671/2010, LA.APP.

- 695/2010, - LA.APP, 705/2010, LA.APP. 734/2010, LA.APP.

785/2010 . & CM No0.12968/2011 (Cross Objections), LA.APP.
. 786/2010- & CM 'N0.12967/2011 {Cross Obijections), - LA.APP.
787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LAAPP,
- 730/2010, LA.APP. 8202010 & CM N0.12880/2011 (Cross - -
- Objections), LAAPP. 821/2010, LAAPP.- 915/2010, LAAPP. -~

'916/2010 - & CM No0.6773/2011 (Cross Objections), LA.APP.
14/2011 "& CM No0.6754/2011 (Cross Objections), .LAAPP. -
26/2011 & CM No0.6763/2011 (Cross Objections), LAAPP. -
- 55/2011 & CM N0.12894/2011 {Cross OE:;jectionS).,.LA.AP.P.’-‘.-- »'
. 59/2011, LAAPP. 63/2011, LA.APP, 69/2011, LAAPP. 70/2011, - -
LA.APP. 72/2011 & CM No.6§777/2011 {Cross Objections), LA.APP,
76/2011 ‘& CM N0.12974/2011 (Cross Objections), LA.APP,
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.
135/2011, . LA.APP. 136/2011 & CM  No0.12971/2 (Cross L
Objections)011, LA.APR. 137/2011 & CM N0.12902/2011 (Cross

. Objections), LA.APP. 143/2011, LAAPP. 153/2011, LA.APP,

203/2011 & CM No0.12913/2011 (Cross Objections), LAAPP. .
273/2011. & CM No.13289/2011 (Cross Objecticns), LAAPP,
338/2011 - o )

~(Relating to Notification "u/s 4 dated 27.01.2003 & Award
-+ N0.11/2004-05, Village-Sanoth) T

AND
{GRID-G}

4+ LAAPP, ©'336/2010 & CM APPL.14845/2011, LA.APP.
. 624/2010, LA.APP; 625/2010, LA.APP, 626/2010, LA.APP.
627/2016 & . C.M. N0.3853/2011 (Cross Objections), LA.APP.
629/2010, LA.APP.. .630/2010, - LA.APP. 642/2010, LA.APP.-
643/2010, LAAPP. 644/2010, LA.APP. 645/2010 & C.M.

| LA.App:.No.266/2008 & connected matiers - . Pdgellof74




- No. 3587/2011 (Cross Objectlons) LAAPP 646/2010 LAAPP
664/2010, LA.APP. " 665/2010, LA.APP. 667/2010, LA APB.

~ 668/2010,. LA.APP. 669/2010 & CM. No.6769/2011 (Cmss-

.ﬂg%je&lﬁﬂs—}-—bﬁﬁéﬂlP*—@—fﬂffﬂ‘lﬂ—&‘LM NO.3818/20TT (Crossm*

Objections), LAAPP. 672/2010, LAAPP. 67372010 & C.M.

No0.3812/2011 (Cross . Objections), LA.APP. 687/2010, LA.APP.
" 701/2010 &. C.M. No0.3850/2011 (Cross Objections), LA.APP.
+ 702/2010; LAAPP. 703/2010 & C.M: No. 9941/2011 (Cross

- Objections),” LA.APP. 721/2010, LA.APP. 733/2010 & C.M.

No.12878/2011- (Cross Objections), LA.APP.. 735/2010,° LA.APP.

- 736/2010, LA.APP. 737/2010, LA.APP: 738/2010 LA.APP,
739/2010 - & C:M. No.3569/2011  (Cross Objections), . LA.APP,

740/2010 & CM ‘N0.14322/2011 (Cross Objections), . .LA. APP..
© '800/2010..& C.M. No. 3217/2011, LAAPP. 801/2010, LA.APP.
© 802/2010, " LA.APP." 803/2010, LA.APP. 808/2010, LA.APP.

- 809/2010, LA.APP. 810/2010, "LAAPP. B811/2010, LA.APP,

- 812/2010, LAAPP.- 813/2010, LA.APP. 814/ 2010, LAAPP,
.. 815/2010, LAAPP. 816/2010 & CM. N0.3862/2011. (Crbss-
S Objecﬁons) LAAPP. 817/2010, LA.APP. 838/2010, LAAPP. '
839/2010 & C.M. No. 10335/2011 (Cross Objections), LAAPP..

- 870/2010 & C.M, NG.9946/2011 (Cross' Objections), LA.APP,
© 817/2010, LA.APP.  922/2010, LALAPP, - ©23/2010, LA.APP.

. 924/2010, - LALAPP. 925/2010, LA.APP. 945/2010 & C.M.

- No.3844/2011 {Cross Objections), LA.APP. 975/2010 & C.M

- N0.2664/2011 (Cross Objections), LA.APP. 987/20106 eM

N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA APP..

56/2011 & C.M. No. 9939/2011 (Cross Objections), LA.APP,
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP,

'104/2011," LA.APP. 105/2011, . LAAPP. 106/2011, LA.APP.

107/2011, LA.APP. 108/2011,  LA.APP. 109/2011, LA.APP.
113/2011 LAAPP 165/2011 LAAPF' 329/2011

(Reiatmg to NOtlﬁcation u/s 4 dated 27 01. 2003 & Awaro!"..ii_. -

N0.10/2004-05, Village-Rajapur Kalan)

CORAM:
H@N BLE MR. JUSTICE Pﬁ@@EEP NAN@RA}]@G

1 Whether the Reporters of !oca! paoers may be ahowed },
to see the judgment‘?

2. To be referred to Reporter or hct?

i)

, Whether the judgment snouid be ieported in the
Dlgest? ( .

* LA.AppNo.266/2008 & connected matters  Pageizofi4
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" PRADEEP NANDGRAIDG, .
1L 10 viiiéges | namely, Poo'th | Khurd, Holambi \aian
Hoiambl Khurd, Bawana, Khera Khurd, Nareia Als Pur, Rajapur .
Kalan, Shahpur Garhi and Sanoth are comprased in Lhe Revenue o
District (North- West) and if we see the map of the City or Dethi
—we»we»a%d—ﬁﬁ-a%hat—fhe%e Ve lfages etnthe North-Western part of | _
- Delhi. They lie within an area between the *V’ forme@ oy F{@htas ;
Road i.e. NH -10 and G.i.KarnaE Road i.e. NH .' Tie Deﬁh:--
. Ambala 'railv:vay line runs somewhat parallel to NH-1. Wheress
villages Narela and Shahpur Garhi are in betweefz'th@“raé&way'
line and. NH-1, Lhe other villages are on the opposite side of the

railway line | l.e. towards the west of the railway line. Narela a
_Shohpur uarha -are. towards the east of the raeéway tine. Th;e .
| ‘urbanized city of Delhi where the colony Rohini exists has been
- ~ .developed on the'égricuiturai lands acquired post 1961 ahd is .
. .setuated in me !and within the aforesaid “V'. "Bawana i‘no.li;striai‘
Escate came up on lands whnch were acqusred post 19% and
 said Enaustnai Estate is aiso on the land within the aroresa:a L
Histaracally, except for village Narela, all villages have been'l
- treated as eauwalent with respect to their !ccatson
2. . 'Theinstant decssion decides the issue as to what fhouid
— .be'fche féi'r market value of a"rétuiturai Ea;nds i Lhe‘sam vnﬂages
" as of the dates 7.8.20060, 11.9.Z000, 2.5.2001L, sza.eﬁﬁal{-
| 712.2001, 16.5.2002, 2352002 and 27.1.2003, . Needless to
- srate pursuant to r‘oz!racamons issuec from tame to tume u“l.
‘ “gioresaid oates under Saction 4 of the ._a..d qu.smon Act

{894, Vast tracts of Tand in said - 10 Villages were acquare@ and

in

ave and except lands in the Revenue Estate of  village mr_e%a
wher.e the purpose of acqguisition was partly residential -:'and,.- o
g by

‘partly industrial, in the other villages, acquisition was for the -
purpose of establishing an industrial estate or laying down a

LA.App.N0.266/2008 & connected matters " Pagel3of74




to a declsmn taken to shift all industries operating in non-
conformmg areas within Delhi to conformmg areas.

3. i must hnghhght that arguments by iearned counsel ror B

the iand owners were the same in all. anneaﬂs faied by them as
also cross objectlons wherever ﬁied and s'm:iar is the posstnon

with respect to the stand taken by the Umon of india. Save and .
'except pertammg to vu!!age Narela, where an additional
. argument was advanced; being that, the townsh:p of Narela had
existed since pre- partition davs and thus Bends m village N F\Jareia'
. had a bet er va%ue and for wh:ch it was L,s‘ged that wdy b“\C( in -

‘ ht compiex “The reason wny such !arge %raa.ts @f
lands were needed was to set up an industrial estate pursuant"

the y’ear 1963 when Iands in the revenue estate of vﬂlage l\iareia _ :

“‘and ‘adjoining vmages Bhorgarh and Mamurpur were acqusree

%ands in vniiacse Narela were given a prtce advantage of T2/ per -

C

(3

yd. wis-2-vis the price d

4 o bk

{D

torm gaﬂ fmr !3‘55 in \5E§§pma

' Jdnln—q—'q P

”Bhergarr' and Namurpur I must further highﬁigh*’ that ieamed
counsel conceded that wliace Narela and Marmurpur femprsscc; '
the same revenue éstate; with the market i.e. Mands being in

village Narela and the village abadi bemg in Namuspur

A4 The position of the awards made from time 0 Hme a ,,s”zcé '
‘the relatable notification under Section 4 of the Land Acquisit tion’

Act 1824 have been detailed by me while no ting the wvarious

Land Acquisition Appea:s and the Cross umec ions. as per the

index hereinabove and fms 1 need not repeat the same.

has determined compensation payable with re‘?eience [¥s]

ae zr‘;m;,‘;. revesl h.;‘ﬁ "ha learned Land. Ac q‘_g;g,ma 0 aﬁecmr'

5. A perusal of all the awards announced from time fo .

sﬁcatsons[arders issyed by the Government of NCT Deihi from

t.rﬁere}—e time netifymg the minimum ratas for agricuitural Sands :

Delhi and wherever it was found that due to land owners

having excavated earth resulting in ps s having depths E:‘_z.etwe,eh..
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c.

2 or 3 categ_ones l.e._.Category ‘A’, Category ‘B* and Categoryg

6. A perusai of the various decasnons pronounced by the
Reference Court |n various Land Acqws;tton Reeerences made

- wouid show that the learned Reference Court has determmed o
" fair marl\et value on different . pnncnpies and for purposes of

clarlty I may note the basis on whzch the learr ied Land

_ Acquisition  Collector and the learned Renerenre Couit have. -
. determined the compensataon payable. The same wouia bé as

under:- , | _ o
A Pertaining to the notification dated 7.8.2000 issued
under-Section 4-of the Land" Acquisition #&ct 1894 pursuant

| "whefete-B?Z.OO.lO bigha land ’waé acquired in village Pooth

Khurd, for the purpose of shiiting industrial units, as against

T13, 82 facs per acre for eategorv ‘Atjands and 12, 26 tacs per .
acre for Category ‘B’ lands awarded by the iearned tand.

Acguisition Coi%ectar (by adoptmg the price as per the pohcy for

minimum rates as of 1.4. 2006) the ieamed Reference Court has B
"adoptea the same rate i.e. ¥13.82 lacs.per acre and has osran’red |

. increment at the rate of 12% per annuim for the p@ti{}d 1.4 2000
till 7.8.2000 i.e. the date of the nauncation iaSU@d under Section' o

4 of the Land Acquasatmn Act 1P94 and thus aetermmed raw

‘ market vaiue of land in vullage Poeth Khurd at 14,37,280/- per

acre and has ignered that there was Category ‘B’ Eand for wnaen;
he. had to make necessary adjustment.

'B. Pertaining to the same notification dated 7.8. 2@

mrqugznt whereto ‘211.14 b%gha land was arqmred in village- |
Holambi Kalan, the Land Acquasm@n Collector treated the land «
as of same character ancﬁ determined fair market value “with
reference to the policy for minimum rates in sum of $13.82 lacs: .
LA.App No.266/2008 & connected matters- : | o Page 15 of 74




per acre which has been enhaﬁ’ceszy*thvie'ameﬁ 'Refefrehce_
 Court to ¥14,12,995/- per acre by relying upon a decision of a_-

Division DWW%WUW%%H 3

Gajraj Vs. UO/ wherein f ror the date 15 11, 1996 fair market value
determmed was 39,76,121/- per acre for Cateqory ‘A’ lands and
treating the said date and the said price as the base, giving 12%.

per annum ‘appreti‘at’rc)*n*f'cfr”a""p'é'ri‘Od"'of"B"ye‘a"rs 8 'h'?'onthsand 23
days, to reach the date 7. 8.2000, falr marl et'.v'aIUe has been .

' determmed

| C. ' Per’{amma to the same notsﬁcat;on dated 7 8.2000
pucumt wgwerem agricultur ral lands in village Bawana wese'
- acquired; the Land Acquisition Collector deter?nmed fair market '

value for C»-atega ry ‘A lands, with se}ﬁe:'ence to the p@&zgy ahd
| fixed the same at T13.82 lacs per acre for Categaw-'/—\' iands and

¥12.62 !acsllper acre for Category ‘B’ lands. me ecamed

- Reference CQLirt maintained the same, _
D. Pertaining to the notificstion dated 11.8.2000

pursuant whereto agricuitural .!andé in village Khera %ﬁ;hurd were

acquired for'-shi‘ting industﬁa!' units, ‘the Land Acquisition

Coiiecmr has, for Category ‘A’ lands determined fair market
vaiue, Witn reference 1o the. u@iicy eﬁcctwe from 1.4.2000 in -
" sum of X13. 82 lacs per acre and for \.ategory ‘B !ands has ﬂxed :
_the same at ¥12.62 lacs per acre. The learned Rey_esence Cpurt o
has adopted the policy W'herein minimum- price- fixed as of =

1.4.2000 wa's-?13.82 lacs per acre and for 128 days e ’;he

number of dg’ys_ﬁfbetween 1.4.2000 till 11.9.2000, appreciating -

“the same by 12% has determined fair ‘market value at
214,40,157/- and has uniformly awarded the same for all lands. '.
E. " Pertaining to the notification dated 2.5.2001 gursuant
whereto .1_146._5.8 bigha land wfa_*eg{;_i ae;qt_._si_réd in Narela for
degelc)pment 61‘ sec’toré 1o 4, Phase |, Narela, with respect Eo

the policy  of minimum price: with _effect from 1.4.2001 .the -
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learned Land Acquisition Collector deiermined fair market value

g .m sum of X15.7 lacs per acre for Category ‘A lands i.e. the same

price notlﬁed as of - 1.4.2001 and for Category 3: .!ands. :
determined the same at Y14 lacs™ per—acre. " The learned

Reference ‘Court adopted the minimum . price notified 'by the

12

.Government as of 1.4. 2001 and gave apprecuatron for a penodp o

of 1 month for the reason: the notaﬁcatlcn under Secteon 4 of the_

ta*nrh&cquAct Iﬁ@iﬁs dated 2.5.2001 and enhanced the

compensatnon to ¥15,85 ,700/- per acre which has unuformiy:"

awaraed

M'_QF_:____._:______”__'_-_ Pertammg to _the notmcatson dated 2282001“

whereunder 512.16 bigha iand in v,!iage Hoiambi Kaian werei'
‘acquired for_constructlon of a 100 meter wide rqa-d, the learned o

‘Land Actguisitio,n' Collector has rested- his decision"on ‘the

" minimum price notified as of 1.4.2001 i.e. ¥15.7 lacs per acre
which has been held to be the fair market value for Category ‘A’ .

Iands and for Category ‘B’ lands the same has been determined

" at ¥14 lacs per acre.. The: learned Reference -Court, thh

i reference to the minimum rates notuﬂed as of 1. 4, 2001 i.e. %‘15 7'

iacs per acre has apprecrated the same by 12% per annum, for

143 days an(;g the price so fixed is €16, 43 811/- per acre whlcn' "

"has been umformiy awarded.

- G. Pertaining to same notification dated 2282001'_"’
puréuanfwher‘eto 512, 16 bmha jand was acguired in village -

. Alipur, on the same reasonmg which has been adopted for
-'village Hoiamba Kalan, for the two categones of fand same

, compensatlon as determined for vnllage Holambi Kalan has been |
worked out by the iearned Land’ Acquasatron Col ﬁector as also by

. the iearnedz Reference Court who has done away with
'cqtecoriz—a—‘tien— T S

H. . Pertaining to the same notification dated 22. 8 2001
pu-rsnant whereto .192.15 bigha of land was acquired in vni!age
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Holambi Khurd, the reasoning of the LAC aaod the iearned '

Reference Court and the price derermaned is the -Same as has

>>

been determmed for village Holambi Kalan save and except i:hat
in this wl!age even the LAC has treated all iands |n the same
unafmm category. ' '

i -Pertaining to the same notrfucatlon dated 22.8. 2001'
pursuant whereto agnculturai lands in vullage Rajapur Kalan _

B were acqulred the reasoning. - and the fair markeﬁ: value |
: determmed by the Iearned LAC and the leamed Reference Cour*t"

| is the same as adopted for vmage Holambi Kalan, Hoiambn Khurd -
./ and /-\hpur save and except in this vrllage the acqwred Iand was_ -

»of umform category

f/
/.

oy Pertaining to the notlﬂcatron dated 7.12. 2001_-.
~ pursuant whereto 222.05 ‘bigha land was acquired in vmage

-_‘Sanoth for laying a 80 meter approach road to Narela townshlp,

the learned Land mcqwsntlon Collector has. aqsessed .
e compenbatron unlformiy in sum of ¥15.7 lacs ner acre whnch is.
the same as per the.policy for minimum price w.e.f. 1.4, 2001

and the learned Reference Court has adopted the same pnce
and glven apprecnatlon for 250 days at the rate of 12% per
annum to reach the figure of T16, 99 042/- per acre,

Ki Pertaining to the notlﬂcatlon dateo 16.5.2002 pursuanf‘
whereto agncultural lands in village Shahpur Garhi were

‘-acquared the learned Land Acquisition Coﬂiector has oietermsned

‘compensation in sum of X157 facs per ‘acre ‘which Is the

mlnlmum price notified by the Government as of 1.4.2001. The - |
learned Reference Court has sampiy held that the !and owners'
- wouﬁd be entitled to enhance compensatlon at the rate of 11. 5%

per annum compounded ! may _h@hhght that ‘the learned
Reference Court has not worked out the compensation and has

left it to the Executing Court to do S0, howev'e‘r | find that the-‘

enhanced compensatlon which would work out woubd be
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217,75, 369 44 per acre for the reason treatmg the baae daae as

T.4.2007 and the base price at X15. 7 Tacs, for 1 year and 45
.days to réach the date 16.5.2001, app ecsatuon would be at the :
e rate of 11.5% per annum compoundea as per the iearned e

Addstaonai Sessmns Judge..

pursuant whereto agricu!turai Iands in viliage Shahpur Garh:
were acqun‘ed the learned LAC and the iearned Reference Caur*

have determmed same compensation as pea the reqsomng;‘

pertaining to the " same 'v'iiiage for the notification dated. -
- 16.5.2002 and I-find that since there is a gap of 7 days in the
two rsotmcataons, the Lor‘xpensatmn payable as per the decision -

of the Reference Court comes to ¥17 19,781.78 per acm

pursuant whereto 445.81 bigha fand in vnBEagc Hoiambi Kalan

“in sum of: z15. 7 lacs per acre which is the same as per mzmmum

L Pertamlng to the notlfncatnon dated 2352002 L

™ Peﬁmﬁq %&{hEWﬂe—ﬁwﬁeaﬁeﬁ ~gated-23.5. 2‘@61 E

B was acquxred ‘the learned LAC has determined fair market value . o

| -'prace w.e.f. 1.4.2001. The learned Reference Court has adopted | -

the same reasoning as was adopted while determining the fair -
market vajue of lands in village Holambi Kaiars'__-vmédw were.
" acquired:pursuant to the nbtificafion dated 7.8.2000 i.e. adopted
the price determined as of 15.11;1996‘ in thé,decisfio_h in Gajral's:
. ‘case (supra) and appreciating - thé same by 2%'c0mpgunfde__ds

ner anm.,m the price den.ermmer% (s ?22,14,230/- er acie, '

N._ | Pertammg to the same- netmcation dated 23.5. 20025"
pursuant whereto 814.19 bigha agracuiturai land m village Ahpur'

__were acquired the learned La nd_Acguisition Collector has
awarded compensation at the rate of ¥15.7 lacs per acre fmased-

on the minimum price as of 1.4.2001, which price has beé’n
_adopted as the base by the learned Reference Ceurt and after -

g:ranténg appreciation at the rate of 12% per {anhum_w,e—.f;'
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L0 Pe&ainmg to- the notification dated 27.1. 2003 '
. pursuant whereto 3092 04 bigha .land in vuiﬁage Sanoth - and" _
: —oigha in—vittage-Rajapur Kalan-were acqunred the . =
leamed Land Acqunsntlon Coilector resting his reasonmg on the
o .mmlmum prace notified as of 1.4.2001 fixed the same value as
the compensatlon payable for Category ‘A’ lands in both vsﬁiages L
ie. %15.7 lacs per acre and for Category ‘| ‘B’ lands in sum of 14
lacs per acre and for Category 'C’ lands in sum of ¥12.3 Iacs per :

acre. The learned Reaerence Court has adepted ds*‘ferent L |

reasoning in some nmpdgned decision and deffereni in a few. In .

some decssuens the learned Reference Court has. adoptee the’

apprecuatmg the same by 12% per annum for a per;od of 666

days has fixed fair market value at ¥19,13,765/- per acre yyh:ch.

. has been uniformly awarded and in some feferences penainmg
to the \nilage Rajapur Kalan, the learned Reference f‘ourt has =

determmed the fair market value wnth reference to a sale Geed
‘Ex.R-2* which is dated 20.5.2002 and wherednder 1 bsghe and

13 biswa of agricuiturai land comprised. in Khasra No. 200 in the .
revenue estate. of village Rajapur Kalaw Was. purchased for' .

35, 39 6@0/-

7. " Since the learned. Land Acqms;tuee Cellector as also th

assued from tsme to time by the Government of NCT Delhi, ﬂxmg

~_minimum price in sum of T15.7 lacs per acrevsref—ﬂ—éf——zeeieeef

"ieamed Reference ~Court have relied upon the netsﬂcatsons ;

mmimum prsce for agricuttural 1ands in"Delhi, let. me therefore o

note the dates aﬂd tne mmimum rates notified from time o time

- pertaining to dgﬂcuiturai fands in Delhi since the same would be h
.....relevant for the present dec:!snon The same wou!d be es under -
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SIi.No | Date of -

Effective Date | Price— | %

: g
| Notification | of the price “{in  lincrease |”
. o " | lakhs/acre) 'per :
o - o ' - annum
1. 351990 [27.4.1900  |465
|27 [25.7.1897 [1.4.1997 10,0 115
[37 (24971998 [14.1998  [1ii3 112
4 [21.%1.2000 |- 12.32
5.7 [5.8.2001 | 1.4.1995 [12.16 i1
- - 1.4.2000 13.82 11
5.8.2001 142001  [157  [ii5
30.8.2005 |30.82005 ~ |17.584  |2.08
2412008 |18.12.2007 |53 8951
8. From the tabulation ieiemabove noted , it would" be

apparent - that after minimum orice was ia:’c -ﬁxedA \A{.e.f;,
27.4.1990 in sum of 4.65 lakhs/acre it was increased after -
nearly 7 years to T10 lakhs/acre and the annual increase comes

1o 11.5% per annum (simple). The next year i.e. w.e.f.'1'.4.1998.

the price was enhanced b;y' 11.2% to reach the figure df-?il‘.zl
lakhs/acre and. thereafter w.ef 21.11.200C the price was
enhanced to %12.32 - which

lakhs/acre, notification -was

superseded, lnasmucn as when the notnfacahon dated 9.8.2001
was issued the price was re“"rorsnec*“x\/e!v enhanced w.e.f.

1.4.1999 to T12.16 lakhs/acre i.e. the price increased by 11%

. per__annum with reference to the price determined as Ge",-.~ ‘

1.4.1908 - _and vade same notification. . Lhe DE‘ - Was .

retrospectaveiy enhanced w.e.f. 1.4.2000 to T13.82 I &hs/ar e

- ¥12.16 lskhs/acre and w.e.f.

i.e. increased by 11% per annum- vis-3-vis the previous i.e.
1.4.2001 the price rose by, 11.5%
per annum vis-a-vis the previous price of I13.82 lakhs/acre to
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_-reach --%f&é__,_iﬁgufeﬂ.ef{.%1—5—:?- lakhstaere:—The. price WaSs. Next N

enhanced w.e. r 30. 8 2005 to ?17 584 lakhs/acre which grves us

o~

anincrease of ¢ only’ 7 98% per annum and then the Drrce rose to

¥33. lakhs/acre as of 18.12.2007 i.e. increased. 89.51% per
annum wrth reference to the base ﬂgure of ¥17. 584 EathIacre"

and the date 30.8.2005.

9. Before noting-the ewdence relied upon by the land -

7

owners and Union of India before the learned Reference’ Court, u'. -

feel, that argumenrs advanced on either side may be n.ned K

would hrghhght that from the side. of the jand ownerc each:

‘would be beneficial for the reader of the present decision, as I+ -

argument was in the alternative and it was urged that thay . ,'

would be ‘entitled to price o;etermmation as per . rhe i’r:sv:,

argument, failing which as per the second argument, fallmg

which as per the third argument and so on. From the side of
Union of India it was urged that the land price fixed by the
..learned Reference Court pertaining to the notification dated
7.8.2000  for vsllage Pooth  Khurd; the notification dated
22.8.2001 for vrliage Ho!ambr Karan Lhe netrfscatron dated

7.8.2000 for village Bawana the notmcatron dated 11.0. ZQGC' for
vnllage Khera Khurd: the net fication dated 2.5, 2001 f@r vaéiaae
Narela; and the notmcatrm dated 22.8.2001 for \/ihage Ali. Pur;

. .and the notification dated 27.1.2003 for vmage Pajgpur E’aian ,
- and Sanocth treats as if ali lands’ were of uniform charac er and it

was urged. that corrective _action as__r_eqmed by rﬁemg 2 i:hzngq

Firstly, with reference to the mrmmum price notnﬁea by the.

Government from time to time, 11.5% mcrease per annum and

A NS

2% per-anmum rncrease*was excessive with refeaenre to the -

.. dates of the notifications under Section 4 of the Lang Ar@uwuon o
Act 1894, requarmg the same to be reduced to 10% 70. PEF NNUM -
G} Lhe Teast. ™ Secondly, tre learned Reference Court was not
justified in treatmg ail lands as of the same cheracter and Lhue |
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X reqwrmg further.correction.by swtably depressmg the pnce fcr_'

such lands which were put in Category ‘B’ and Category o by

the Land Acquisition Collector and in 'r'e'spec't of whach_
categorizétion it was urged that neither land owner had .
chailenged the- same by leading evadence to the contrary i.e. to.
show that such lands which were put in Category ‘B’ and |

Category C’ .on account of pit< and depressaons of various,
- depths, as per the awards passed by t%e Land Acqussntlon
Collector was mcorrect '
10. Learned counsel for the tand owners fnrs’cly urged that
the Eaamed Reference Court was not iuqtmed in Ignormg the 2

sale deeds dated 25.3. 2000, Ex. PW-1/3, in Land Acquisition - |
Reference which is subject matter of LA.APP.N0.780/2010 as -

also the 33?@"“‘(%@6?? dated 25.4.2001, ExX.PW-1/2, in the same
LA.Appeal. Vide sale deed ExPW-l;’B, 33 bigha and 12 biswa
agricultural land in village Mamurpur was secld @ R26.75.

lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19,

‘biswa of land was sold in the revenue estate of village Khera

e o -

Khura for a sum of ¥32.4 lakhs and addmg on the stamnp duty

paid and corpcratmn tax it was urged that p'er acre-land price as

of 25.3.2000 mnder Ex.PW-1/3 would be T28.82 lakhs/acre anu

: t»ertaénéns;z; to the sale deed Ex.PW-1/2 the land price _wouid be.
363.478 iakhs/acre, It was thus urged that the said 2 sale deeds

would be goe:scé evidence to determine the fair market value of

agricultural lands in the aforesaid 10 villages as of 7.8.2090,5
'11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002; -
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications. -

 were issued under Section 4 of the Land Acquisition Act 1894. by

suitably increasing or decreasing the price. As an extended limb
Of thac amumz_n . Derizining to village Narela, it was urged that -

| gé

the price needs to be sultably enhanced and for which learnzd -

counsel submitted that the same should be at least 10% more:
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and for which the argument was that Whef{..:m.the-.mstv-';..ﬂ.l.'

- pertaining to a nbtiﬁcaftien issued on 30.10.1963 under Section“

"4 of the Land Acquisition Act 1894, the Reference Court had
given said beneﬁt to agrscuitura! lands in. vmage Mamurpur—
‘Narela’ by mvmg a.price benefit of R2/- per sq yd .This was
. upheid by the Supreme Court in its decssmn dated 6.8. 1987’ in
' ,,'.,C.A.No.4405./1997 YOI vs. Dharambir & Ors. The Sald._dGQS!Oﬁ_

,. would reveal that the price per bigha. in ,sum' of %6,,_650/_- D

. determined by the Land Atquésétidsw Collector was enha'nced ito'
%16,750/- per bigha by the Reference Court which was enhanced
to 22,000/- per bigha by this Court and the Necasmn of this

- -Cour‘ Was reversed by the Supreme Court and the one rendered -

Dy the Reierence Court was restored.
1. . Leamed counsel for the land owners secondlv urged, in
the a%ternatgve to the first, that the learned ‘%eserenre Cﬂun -
havmg accepted that due to Bawana Industrial Estate e, Mre!ai
-"Resmentla! Se:,hemp and Rohini Resndeﬂtsai Scheme having
. resuited in areas around the acquired lands beang urbanized and-
.developed into residential and mdustriai estates, had resuhed m-
‘the subject Iaﬂds having acquared a building pmcswuahty,‘
. _‘requared faﬂr market value to be determined with respe—m to f’he |
price at whsch DS!DC and DDA I e. the implementing aqens:
which acted as the \!odaﬁ Agenmes for development of Rohma

" Residential Scheme and Bawana Iindustrial Area, sold developed

Eand in the Rohm: Residential Scheme and Bawana - Industrial
Estate -and for which learned ceunsei took me thmugh the
‘evidence led and as noted by the learned Reference Fauri
-which | would be noting hereunder while dealing with the
- submission urged. - . S
12, Alternative to the sercnd submission, being the third o
submissuon it was urged that as held by a Divésien' Bench of this
Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram
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- owners handed over a chart ‘worked upon by learned ceunses _
with_ reference to the decnsaon in Bedi Ram’. s case (supra) as per.

periods. Sh. 1.5.Dahiya, Eeamed counsel for some of the Eand

which price mcrease per annum tit! 30.3 1%5 had to be @ 6%
per annum with reference to the base price ¥16,750/- per bﬁgnq

as of 30. 10 1863.i.e. the price an‘armed by the Supreme Court in - |

Dharamb/rs case (supra) and thereaﬁ:er @ 10% per annum till

31.3:1973 and therearter @ 12% per annum- tili the vanouc

dates when the 8 notaﬁc@tzons under Section 4 of the Lana

Acquisition Act 1894 were issued from time to time, and Wlth :

. . which L am_ concerned mihe present app;eal& S0 worked out,

; _‘

._ vaiue. would ‘come to 356,88 75‘-’3/- per acre and | may haghhght' )

learned counsel highlighted Lhat as of 27 1. 2@03 the ra;r market

that learned counsel had worked out as aforesaad for the reason

he was appearing in such appeals where the price fixation has to
. ) _ _ . o .
be as of the notification dated 27.1.2003. Other- learned counsel

urged ‘that on the same. princépﬁe' market value should be
assessed’ for the preceding notifications dated 782000

| | 9°
- w5 Ypiom of India, it was permissible to determme fasr arkei’i
.value of acquired lands with reference to the fair market value
determiined by Courts at an earlier pomr of time by giving -
suitable increase in the market vajue Of-theiﬂand by pertentages_ :

rangmg between 6% per annum to 12% per annum for different |

-

11.6.2000, 2.5.2001, 22 8.2001, 7.12. ?0@1 16.5. 2@@2 and -

23.5.2002. . ' g

_ ?3 ' The fourth amument advanred was ‘and for . which

L

+efe4fe_nc.e _Wwas made by learned counsel for the partses in the

evidence led in LAC No0.99/2005, which is su’ﬁ;ec‘t matter of 2

Cross appeais i.e. TA/APP.N0.268/2008 filed by the land 0wners .

«___._.___*_and LA.APP.N0.292/2008 filed by Union of India, that fair market -

vaiue should have been assessed on yield basis by annuahzma f .
the yseid For a period of 20 years and the ewdence was the |
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testimeny of Ram Kishan to the effect that by selling agreru!tura! D

_praduceJMEJmmm used to earn %1 Qakh per bigha per -

~annum i.e. the fair market value as of 7.8. 2000 i.e. the date of
the notsﬂcatuon issued under Section 4 of the Land Acquesetion |
Act 1894 was issued pursuant whereto the iand of Ram Kishan
and others were ‘acquired. It was thus urged that the fair |

- market value as of said date sheuld be-320 lakhs per bigha. .
may haohhght that the fourth argument was only progected by N
Sh.S. Chaturvedi learned counsel who appeared for Ram Klshan'
and others i.e. the appeilants m LAAPP. No. 268/2008 and the

_ respondents m LA.APP, No 92/2008

- 14 The fifth argument ‘advanced ‘was by Sh PSKanc

Advocate who appeared in a few matters and urged that for
. each of the nctaﬂcat:an in qguestion the fair EW value oughL
: ‘to have been determmed with reference to. the notification <
_. whlch was. c_i_o.s;esvz in ng_LoLﬂ_e wheremdemmn land
valuye was ﬂxed by the Gavemment and the notmcatzm dated: .'
24.1. 2008 where under T53. lakhs p@r acre was the mummum :
‘pnce fixed as of 18.12.2007; the meaﬁ average prmcspﬁe to be -
adopted was ’the prec&se argument , , |
15.  The last argumen’t whuch was in the aiﬁ:ernah\/e to the
first 5, pertamea to the notification dated 27. 1 ZGUj deaﬁmg‘
with which, in some References the learned Reference Court
had,'with reference to a sale deed dated 20.5.2002, where N
under 1 bigha and 13 biswa of !énd comprised in Khasra N@;?;OQ. .
. (1-13}) in the revendé. estate of village F{a_japur Kalan Was soid for |
' B 3@6%/— determined the fair market value as per th,e:-sai.d-, R

§ale deed 1n 1t The following’ words: (Refer para 17 of the decision

dateg 7 12010 in LAC No. 11 Mmﬁéﬁ—r—!f we aa’d cfamp ﬁgz}/ frzv' —
the sa!e price %3, 59 906/- per bigha ®5,39,690/~ + 7&,150 =
" 6,09.850 for 1 bigha and 13 biswa) which comés #2317, 74,109/
per acre or 33,68 906/- per bighs.  Further if we gwe 22%
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- Incregse on said- a’mount for- Intervening period between the

aate when the sale deed Was. execul:ea’__aﬁd the aate af

ﬁﬁffﬁt‘&"f’ﬂ?ﬁ LS 4 (20.05. 20&2 to 27, 02 2003} ie. & months /i'
-‘comes toX19,16,037/- (raund oﬁ’?lg ,16,040/-).” The argument

was that it we look at the award relatable to the said acqunsntnon. _
ie: Award No. 10/DC(NW)/2004 05, it would reveal that the -

" award pertained to 2188 bigha and 3 biswa land of which 1922

bigha and 18 bi'fswa'iahdeas'put in Category ‘A’, 45 bigha and 2

biswa in Category ‘B’ and. the remainder 220 osgha and 3 biswa

in Category ‘C'. The subject sale deed c!eariy referred to. Eh

land being compnsed in Khasra No.Z00 and a.na”’c page No.56- 57
e of the award. would. evidence “that land comprised. in Khasra .
‘No. 200 ad- measurmg 1 bigha ard 13 biswa, was p!aced in

Category. ‘C’.. Whereas the Lana Acquisition Collector had
detes’mined- fair rmarket value as of the date of the notification

i. e. 27.1.2003 in sum of T15.7 Iakhs per acre based upon the
mtlftcat.on dated 9.8.2001 where under said price had been

fixed as the minimum price as of 1.4.2001, and thereafter had
,depressed .the same by %1.7 -lakhs per: acre for Category ‘B’

lands, fair market value determined whereof was 14 lakhs per
acre and further depress the same by another '?1 7 lakhs per

~acre for Cateqcsrv ‘C" lands, fair market vaiue determined
| whereof was- ?12 3 lakhs per acre. it woul id be apparent whai’ -

the atcument was. The argument precis eiv was that if the
mdFkEL value had to be determmer with respect to the sale

deed | n questzen the samé had t¢ bé for Category 'C’ Bands and
 for ‘Category 'B” and Category 'A’- fands the pnce had to. De:‘-'-f
. mcreased by 1.7 lakhs per acre for each category

18. i have already noted hereinabove the mrgumems w% ch

were advanced by Qh ‘:aw ay Ponar learned sen or ceu»’ese! who

appeared for the Unmn of ndla and the'same are r‘eﬂectecﬁ i
para 9 above and hence | need not repeat the same. .
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17..  in vareous Sub-paras of para 6 heremabove i have
Capsuled the reasoning of the learned Land Acqur;moﬂ eaﬂee:er--w

and the 'eernedﬁmereeeeeew +t pertaining to the 8 uourrcatrons

issued under Section 4 of the Land Acquisition Aca 1894 and
relatab!e to the 10 vr!lages and thus i commence r*ny Jjourney to

~ deal with the argumentb advanced keepmo in- view the facts

noted as- also the reasonmg of the !earned Land Acqu:srtion

“Collector. and the Iearned Reference Court as. per verson sub-

paras of para '6 above. .
18. . But before dealing wrth rhe arguments need 'to

'heghhght varaous anomalies which strike. the reaoer at the

outset. The same would be:-

- A Pertammg to the notification dated 7.8.2000 wherem .
~ lands” were - acquered in- village Pooth Khurd, for Categorv ‘B

lands, havmo depress;ons and pars deductron effected vis-a- Vis

the price. for Category ‘A’ lands is 71.56 lacs per gcre and
| pertammg to the notification dated 11.9.2000 where once ha<

been .deterrnmed for agricultural lands in village Khera Khuro

said: price differential has been worked out at 71. 2 lacs per acre |

and while determining fair market value for agrrculturai lands in

~village Narela whrch were acquired pu:suant to the notification
dated 2.5.2001 tr‘e deduction eﬁfectee is 1.7 lacs per acre,
which is the same figure adopted when fair market vaiue or_ ,

agncuitural land in-village Holampi Karan Was deterfnned as of
the date 22.8. 2001. Pertam_g to the Jnhotification dated
27.1.2003 and reiatebée to village Sancth the price differential

‘on said count has agam been taken at T1.7 lacs oer acre to inter

se drfeerern:ran.e the price between Category "A’, Categery ‘B’ and -
Category 'C’ Eenjs in.other words, the price differential has
. varied between 1.2 lacs’ DEr acre, 1.56 iacs oeﬂ acre a nc_E 1.7

jacs per acre.
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B. The learned Land Acqu;s:tuon Coilectoa has adopaed the

.

: mmlmum price notified ciosest in point of time to the date when_'.

Section 4 notification was issued without apprecaatma the jand
price with reference to the date of the Section 4 nnteﬂcawon e,

no beneﬂt of prlce nse for the mtervenmg peraod has been .
guven

T —w‘ﬁr“—iearned neference Cuurt nas’ qdopted the mummum !
-pnce notified and has given appreCiation ranozan becween

11.5% per annum and 12% per annum and in some cases has-

'compounded the same and in some gwen said benefit at the

simple rate.

D, Pertammg o vill age Holambi Ke!an Where acquasut}ons
wef‘ made pursuant to the ncufscatsms dated 7.8.2000 di!O‘

23 5. 2002 the learned Reference Court has adopted the przce

.determmed by this Court in Gajral's case (supra) as- of .
15.11.1996 and has given appreciation. at the rate of 12%
- simple per annum mr the former notification and at Lhe rate of

12% compounded per annum for the latter.

E.. Whereas for the notification dated 2712003 the‘
»-iea‘mséd Peference Court, in some ﬁeferences has de:.ermmed

the fair market value with reference to the rinimum pﬂce
notified as of 1.4.2001 and has gwen appreuaucn, in some

. cases has determined the fair market value oased on the sa!e
‘ deee dated 20 2@02

F. Wherever tne ieamed E_and Acguisition Co!iector has
classified tands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have

~~been given in the award but the learned Reference Court, while

awarding Uniform coipensation, has Given fio réasons as to why

;ﬁ_ﬁes:ge_eimgﬁﬁﬁmﬁ to be of same character and quality. - |
19, Since | am dealing with acquisitions in 10 villages and-8

nstmcatimsﬁ issued. under Section 4 of the Land Acquisition Azt
1894, | think it advasabée to put in 3 tabular form the relevant
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tahuiar form the data would be as under -

T Putina

Village - Date of LAC compensation AD} compensation
Section - 4 | (in lakhs/acre) with | (in lakhs/acre) with
Notification | reasons reasons :
't Poath - 7.8.2000 |Cait. '‘A'T13.82" Cat. Uniform.
Khurd | - : - | Cat. ‘B'X12.26 314.3728. -
| Minimum. price -as-|-Minimum price as.| .
of 1.42000 °  |of 1.4.2000 with|
: 12% ancrease p a. |
Holambi | 7.8.2000 ¥13.82 14. 1299“ ol
Kalan Minimum’ price as | Price as in Gajraf's
: of 1.4,2000 case  as of |
: 15.11.19956 - with
112% increase p.a.
Holambi |22.8.2001 |Cat. 'A’%15.7 | Cat. Uniform,
Kalan’ Cat. ‘B’ %14 %16.43811.
X ' Minimum pricé. as | Minimum price ‘as
. o of 1.4.2001 1of 1.4.2001 with
- 12% incCrease p.a. .
Holambi 23.5.2002 {%15.7 T22.14239. =
Kalan - Minimum price as | Price.as in Galrals
' of 1.4.2001 - {case.. as  of
. 15.11.1996  with
12% increase p.a.
(COi‘anUﬂded}
Bawana |7.8.2000 |Cat. 'A'%13.82- No- enhancement |
: S - | Cat. 'B’' ¥12.62 gwen 3
Minimum price as
of 1.4.2000
‘ - | Khera 11.9.2000 Cat. 'A'%13, 82 | Cat. Uniform.
~ 1Khurd - | Cat. ‘B’ T12.62.° - |¥14.40157.
o Minimum price as | Minimum price as |
of 1.4.2000____ - |of 1.4.2000 with
o 12% increasep.a.
- | Narela 2.5.2001 Cat. ‘A’ T15.7 Cat. Uniform. .
1 Cat. ‘B'14 ¥15.837.
I - I Minimum price as | Minimum. price as
10f1.42001 . - |of 1.42001 with
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of PW-7 Sﬁstér Annie, the secretary of the organization"stated

' __‘i r_the said paece of -

land as it was the only plm ef the requisite size suitamﬂ for the
requurement of the organization and is being used for destitute

4

women i.e. there was a specaai c:rcumstance persana? to the'

. vendee.

22, .A;s' held in the decésions reported as 1995 (l) 5CC 717 -

Land Aciquis/t/on Officer Elury & Ors. Vs. [sti Rohini & Anr. (Refer

para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Lana”'*
‘ ACQU/S/t/on Officer (Refer para-13) sale transactions ewaen;ed in

~ @ sale deed which are tendered in evidence b'y'.vih':ue of Section
. 51A of the L.A.ACt 1894 have not to be ipso facto treated as an.

exemplar sale depd to determine 'fhe market value of land in an’
area for the raascn there m@ng_sp_ecmi csrcumstances wmch

have led Lhe buyer to pay a higher price. The true test i$ the
price ‘which a. well informed willing buyer would pay to an

equally well informed seller without being influenced by any .
. special circumstances or the fancy to buy a particular piece of

land. An informed buyer would be ene who has studied the
market and has apprised himself of all available iand in the area;

has understood the topology of the area and the prevailing
prices. Ifa buyer has-a fancy for a particular piece of land, he.

may pay a much higher price and this would not be a good

' sndex of fair market value of the Eands in the area. | would. be.

famng If I do.not htghhght that the Union of india had. rehed upon
the sale deed dated 20.5. 2002, whnch 'was accepted by the

!earned Reference Court pertasmng to the notification dated,j-‘-'-

' 27.1 2003 where under agrsculturai land in village Ra}apur Kalan
was sold by an agncu!turast to an aaﬂcuhurasf for-a much lesser
prace i.e.X17,74,109/- per-acre as agamst the pnce which comes ~
to 63.478 lakhs per acre for Ex.PW- 1/2 and ¥28.89 lakhs per

acre 'for Ex.PW-1/3. The 2 sale deeds Ex.PW- 1/2 and Ex,PW- 1/3
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themseives are having intrinsic eviden

: _, 2nce of t he fanciful pﬂce ig
and ex-faciedestroy eachother; - - P /

— 23 _Thos,— apart —fromthe reasoning  of the learned

Reference Court with which | concur, afore- noted reasens in
para 21 above’ wquud_be_addjuonal reasons to hold that the 2

sale deeds would advasably not be good evidence wherefrom fair

matkeualue_eLsub;ecL!ends can. be determined -and more so

for the reason | find that under various awards neariy between.' '
7, 000 to 8, 000 blgna of land have been acquared and when the

acquisition is of such large an area, it would . make all the more 3
reason to be cwcumspecr on’ sase ‘deeds having intrinsic

. evidence of the transaction being the aesuﬁt of & fa'ncy ef'i‘he'

buyer b would be famng not to note an unrenorted decision

cited by learned counsel Sh [.S. Dahiya being the decision datéd o

19.12. 2008 disposing of a batch of appeals,'lead matter being ',
LA. App Mo. 103/2006 Pratap S/ngh (since deceased) thru LRs Vs

UO/ & O T was mghughted that the sale de deed ‘therein by

- which L&T had purchasea 8 bigha and 9 biswa of agncuirura! ‘
' !and for expans:on of its factory which had been agnoreci by the

!earned Reference Court on the ground that L&T had a fancy for

the said land and hence the price reflected th.erem could not be -

treated as a good evidence of value of land in the area, was .

. rejected by,the Court and the: price in guestion, with suitable

deduction on account of the parcel of land being large, was
accepted by the Court and thue even in the instant cases the 2
sale deeds in question i.e. EX.PW-1/2 and Ex.PW-1/3 should be
treated as the baSIS to determme fair market value. - The
argument ignores the reasoning in the decision of the Division
Bench m paras 37 to 38 wherein the Division Bench, did not
accept the value in the sale deed_en its own logic as indicative
of the market vaiue, but foURd that if the price 'therein}xx}as |
reduced by 1/3%, the price arrived at would be the same 3as
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“would be price arrived at with refei!rléﬁéé'%&”’éﬁé"é{;éraf‘gei rate of

the sale deeds produced by the Union of India i.e. the sale deeds

'. L(O |

.pmduced by the Government were giving a price of %1, 37.,000/- o
. per bigha and the sale deed under which’ LuT had purchased the

land gave the. pnce X3, 26 600/— per bigha and the ‘average wou!d
%me—%e——%’%%ﬁ% which was Tear about the price of
32,15,160/- per bigha, if 1/3rd would be deducted from the sum '

of €3,26,500/-. It may further be highlighted ‘that in the said

judgment the year of the sale was 1983 and the ﬂouﬂcatzen |

under Section 4 of the Land Acquisition Act was dated 24.7.1995
and 16.11.1995 and the Court determined fair market value as
of the said dates at the same sum arrived at as aforesaid i.e.

. %2,15,160/-.  in other words, the reasonmg of the Dzvsseoe Bench .
| is not to. be read pedantscally but meamngfuiiy It is not i:hat the

Court treated the sale deed in question as the basis for if it was

so, the appreciation for 2 years had. required to be given.

would ﬁigh&ight once again, that i have hereinbefore airead-y
noted the inherent contradiction in the value of the land price as

per the 2 sale deeds and this itseif is intrinsic mutually

destructive evidence of the 2 sale.deeds reflecting fair market’

value. o
24.  Thus, the first argument as noted in para 10 above is
rejected and | immediately highlight that the extended limb of

the argument that after accepting the sasd sale deeds as

(‘1

indicative of the fair market value of the land, pertamung to
I\;mage-i\éare!a in view of the def‘ES'On in Dharambir’s -case

{supra), Tand price should be suitably enhenced would be dealt
with bv me at the end when | riei;._s:m_m&f:he_\:aj_ marief

- 25, The second araument Contours whereof are: to” be =
und m Para 11 of my decision herein abov e, ! need to note the

lands for the vmaees in guestion.
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reie\fanz to industrial layouts, in pa ras 11t

Tatest pronouncement of the Stipreme Court on the issue as per

the decision reported as 2009 (15) SCC 769 Lal Chand vs, UOi '
26. . But before that | must highlight that the decasnon in Lai

Chand’s case (supra) predlcated a claim on a DDA brochure-‘

w,hereunder, on iease-hold basqs, residential plots were allotted
for residential housing scheme.and: the_argument was being
-considered for fixation of fair market value of agricultural'&ahds_

in village thhaia where further !ands were acqu:red for Lhe

- same residential scheme i.e. ‘Rohmi Residential Housing |
. Scheme’. | highlight that agricultural lands in vé!iege Rithala are.

~ situated Wsthm the V! formed by NH-1 and NH-10 . e, G.T.Karnal
‘Road and Rohtak Road

27.. Pertammg to the -priée charged by DDA afte'r_acqvuirling

. a’gﬁ‘?d.ﬂtura'%" fands, éeVeloping ”the -same -and- trénsferrihe

perpetual iease hold rights, whlch observations would equahy be

o S B ) -:‘-,4s me
£i, uEJp i<

(@]

- Court observed and held as under:-

“Whether the DDA brochure is refevant evi deﬁe ,

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the -
public for allotment of plots on lease basis under.the
Rohini Residential Housing 5cheme. The brochure stated. .
that the piots were in.a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives
.the foliowing prowsmnai rates for a‘!otmept of plots on;

- _’,leasehold basis: :

... 90sgm Middle income group (MIG} Rs.200

- . 7SI, No: Plot size Category Rate (per square metre}
R 1. 26sgm 'cconomlcaﬂy weaker sectmns Rs 100
. {Bwsy. o N
2 32sgm - Low income group (L!G) ' Rs 125 N
3 48sgm  iowincome group (liGy -  Rsls0 .
47 60.sam Middle income group (MIG) Rs 200
5
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such allotment rates of  plots adopted by ‘development
authorities like DDA cannot form the basis for award of

compensation for acquisition of undeveloped lands for .

several. reasons, Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory authorities adopt
 different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

. ascertain the real market value, whereas market valye

determination for acquisitions is uniform and does not
depend "upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehold
tand; whereas the gifotment “rates” in the DDA brochure

© refer to the initial premium payabie on allotment of plots

The appellants _.coh,tend‘.that Rs 150 per sguare metra’ .

. which is the average of the said pruvisionas'rates,'Shouid ‘

- .be taken as indicative of the ruling market price. -
12.  "On. careful consideration, we are of the view that

on leasehold basis. We may elaborate on these three

factors.

First factor : o
13. - The percentage of “deduction for development” to

be made te arrive at the market value of large tracts of .
. undeveloped agricultural . land (with potential - for
- development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price

of such deveioped piots, the percentage depending upon

- the pature of development of the Baydut in which the

exemplar plots are situated. - -
14."  The “deduction for development” consists of two

components. The first' is with reference to the area

~ required t6 be utilised. for developmental works and the
second is the cost of the development works. For

-example, if a residential layout is formed by DDA or - .

‘similar statutory authority, it may utilise-around 40% of -

the land area in the layout, for roads, drains, parks,
playgrounds and civic amenities {community -facﬁ_m%es),
etc., _ - o -
' 15. - The development . authority will ‘also . incur
considerable = expenditure  for - development of
undeveloped land into a developed layout, which includes
- the cost of levelling the land, cost.of providing roads,
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underground drainage and sev{iége facil5tieé;'"féﬁﬁ'@"’%&f@ij_’,"*_ M@ -

- lines, electricity lines and developing parks . and civil :
—amenities—whistewotfd-be-about 35% of the-vatue of the
developed plot. The two factors taken together would be
" the "deduction for development” and can account for as
much as.75% of the cost of the developed plot. o
'16. -On the other hand, if the residential plot is in an’
- - unauthorised private residential layout, the percentage of’
—— —————_<@educlionfor develepment”-may be far less. This is
"+ because jn an unauthorised layout, usually no land will be
set apart for parks, playgrounds and community facilities.
Even if any.land is set apart, it is likely to-be minimal. The |
roads and drains-will also be narrower, just adequate for
movement of vehicles. The amount spent on development
work would aiso be comparatively less and minimal. Thus.
the deduction on account of the two factors in respect of
plots in“unauthorised layouts, would be only about 206% .
plus-20% in all 40% as against 75% in regard to DDA
plots. | S . . - |
-~ 17. The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
) standards and quality of the layout. : :
‘ C 18. .- The positon with reference to industrial layouts will
be different." As the industrial piots 'will be large (say of
- the size of one or twe acres or more as contrasted with
the size of residential plots measuring 100 sq m to 200 sqg
m), and as there will be very limited civic amenities and.
- no piaygrounds, the area to be set apart for deveiopment
{for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will
- alse be marginally less, with the resuit the deduction to
. be made from the cost of an industrial plot may range
- only between 45% to 55% as contrasted from 65% to 75%
for residential plots. o . ‘
19. If the-acquired land is in a semi-developed urban
o . area, and not an undeveloped rural area, then the
P deduction for development may be as much less, that is,
| ‘ as little as 25% to 40%, as-some basic infrastructure will
already be available. (Wote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) - S
20, Therefore the -deduction for the “development’
factor” to be made with reference o the. price of a small
plot in a developed layout, to arrive at the cost of
undeveloped' tand, will be far more than the deduction
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with reference to the price of a sma!! ptot in an
: unauthorised private layout or an mdustraa! anout it is -
et gise-wetb-known that the development cost incurred by
. statutory agencies is much higher than the cost incurred
by private deveiopers havmg reg-astdie higher ovemeads‘_
and expenditure.
-~ 21. "Even among the anouts formed by DDA, the
percéntage of land utilised for roads, civic amenities,
parks and playgrounds may vary with reference to the-
nature of layout—whether it is residential, residential-
———e&m-eemmefrcm%—er—mdﬁs%ﬂa% and-even among residential
' anouts the percentage will -differ having regard to the
' size of the plots, width of the roads, extent of community
~~——“Eaﬁ*%ﬁtes ‘parks and playgrounds provided. ‘

22, Some .of. the layouts formed by “the statutory

- develepment autherities may have large areas earmarked
for water/sewage treatment piants, water tanks, electrical
substations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid exampies is only
to show that the “deduction for deveiopmenti factor.is a
variabie percemf;ge and the range of percentage itself
being very wide from 20% to 75% '

Second factor

23. DDA and other statutory development authorities
adopt different rates for allotment of pﬁots in the same
_ lavout, Gepmd ng upon the economic status of the
- aliottees, classifying them as high income group, middle
income group, low income group, and economically
weaker smctlonﬁ As.a conseguerice, in the same layout,
picts . may be earmarked for persons belonging to
' @FGﬂ smcaiiv weaker sections at a pricefpremium of Rs
100 sg m, whereas the price/premium charged may be Rs |
150 per square metre for members of low income group,
-Rs 200 per sguare metre for persons belonging to middle
income group and Rs 250 per square metre for persons
be%angmg to high inCome groups. '
24,  The ratio of sites in-a layout reserved for HiG, MiG
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying canaﬁ.ty oY
“the applica Pts for sliotment.
Third factor -
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25,  Some development authoritiés _anot plots- on
freehold basis, that is, by way of absolute sale. Some

.development authorities like DDA ailot POt

it

" pasis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have

lesser premium, and more substantial annual rent.

. 26.  There are standard methods for determining the

‘annual rental value with reference to the value of a
- freehold property. There are also standard methods for
 determining the value of freehold (ownership). rights with
reference to the annual rental income in reguiar leases.
© But it is very. difficult ‘to arrive at the market value of 2
freehold property with reference to the premium for @
leasehold plot allotted by DDA. As the period of lease is
long,  the rent is Very mominal, sometimes there i5 3
tendency among the public to eguaie the lease premium
rate (allotment price) charged by DDA, as neing equal 0

the market value of the property.

27.  However, in view of the difficulties referred: to -
apove, it is not. safe of advisable to rely upon the
" allotment rates/auction rates in regard 10 the plots formed .
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being

not relevant.”

28~ - The ev%déﬂce on the subject has heen discussed by the

learned Reference Court and | reproduce the same by extracting

from LAC Reference N0.117A/2009. _The argument

advanced - -

pefore the learned Reference Court, being the same &s Was

advanced before me, nas been noted by the learned Reference

Court with reference to the evidence relied upon. ‘1t reads:-

up.d. Counsel f_o.r__-_.tb;e_p_eiitj‘oﬂets_hass further submitted "~

, that-DDA & DSIDC aliotted piots in narela Residential
Area. and-Narela industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, PKL. 03, Sector A5, -

Narela. which was allotted to Sh. Hem Chander at the’
_pre-determined rate of £3028/- which he has proved as
. Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
'no.55 Pocket 03, Sector-05 area measuring 70 50.
metres in which rate was fixed as 3,989 per sq.
metres, which is Ex.PW6/2 both this snd allotment letter

' dared 09.07.90 of industrial plot aliotted by DS

" LA.AppNo.266/2008 & connected matiers
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piot no. 27() measurmg 350 sq. yards at = Narela
' induzstna! Complex at the rate of 3650 s5g. metres which

is Ex. PW3/1 and anocther allotment letter dated

- 25, 04.2000 of industrial plot which is Ex. PW3/2, which

" was sold at ¥3000 per sg. metres.. :
Further Ld. Counsel has submitted that f.on the
. statement of PWS Kanwai Singh -& document "Ex.
' PW11/1, whichis detail of land acquired. It is apparent _
‘that total land acquired is 7202 bigha. . Thus total cost
--0f development—per bigha weﬁ%d—be-ﬁgﬁﬁﬁaﬁﬁ@ =

2248011 whereas Ld. Counsel has submitted that DDA

by selling alterhate plot in Naréla Residential Scheme @
33208 would be ¥2531408/- per bigha.

-And if 30% of the total area utilized. for mads
park drain etc. total area comes for sale is 70% so. tne
price of per bigha would.come to (2531408 - 750422 = |
17719866 per bigha). And . after deduczmg
development charges from sale price of .one bagha i.e.
¥1771986 - 248911 = 1523075 per bigha, where as
petutloner has been gaven Tate camy 3,27, 083:’- per

bigha:

Similarly he ha.; tried to demonstrate the pmﬁta
earned by DSEDC He has relied upon testimony of PW7
R.D, Sharma Asstt. Manager, DSIDC who has produced

o “documents Ex. PW 7{A (Coily). Ld. Counsel has argued

that total expenditure incurred on development of
Narela Proyect by DSIDC was 720526901 till 2601 and
total area of piots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, total earning of DSIDC is
%‘4142917 per bigha, ca%cwatmn is as under:

Total area under plots | =1112.47 hec l.e. 136125% sq
- S ‘ yards.
?3006/— per sq. yaids

Price pér sg. metre in
the vyear 2000 at
which DSIDC sold p%ot

Total earning ~ 34083750000
| Total expenditure = |¥720526901 .
_Toi.aiproﬂt = ?3363223099 )

~-»_—-~--'~3ie—P Gﬂ%—cﬁ‘ﬁ"?%a to Y2470 per-sg.yaid of <22£7QGG€} pes

~ bigha (i.e. 3363223099 divided by 1361250 sqg. yards)
and the LAC has-paid compensation-@ 3327083-per bigha

only, meaning thereby that DSiDC has earned. & pmﬂt of
2142917 per bigha.. .
' Ld. Counsel for the petntmners has further argued
© that LAC nas awarded compensatmn @ <327€383 per

=
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_price. per b:gha; s e. ?2470000 .the figure comes to.
31815834 per bigha & petmoner is entatied for the same.”

' extent of plotted land sold by DSIDC or DDA with reference to

" the Banna Endustnai Estate . deve!epe@ by DSIDC and Narela
‘Resrdentrai Scheme deveioped by DDA. Whether it was 20% or

~ 75%, we dO nét know. The mchoate evadence has resu!ted in
the same ractors belng 3 in numbea WhICh were noted by the
- Supreme Court in Lal Chaﬁas case fsupra) whsch render *hes
o evidence as most unreli abie to determme th & va%ue cf laﬂd in
the sub;ert cases. ‘

- 30. _ EL is no doubt ttue as heid eveﬁ—by— ihe—%»earr—'eede

*Reference L,ourt that with the development of Bawana. f
industriai Area, -Rohini Residential Scheme and Narela -

‘ ---ount is deduct%d %;‘OO]_Sﬁi@_

J&r——NeyHiue—ée—net-have evidence as . to. what was the. |

Residential Sche me, the sabgef‘t §anc§s had acquired a oui%dmg
pmentlaluy, but the question would be what would be the va%ue
to whach the building potentianty would o -anslate itself. -
31. | hoid that the Eearned Rexe rence Court, keepmg m v;ew

the obsewatnon and the fmdmgs of the Supreme Court in Aa/’
Chanefs case (supra) has rightly rejected said evidence as

. rehabie On the issue of potentiality re!a’éing itseif to the vaiu'e' ]

. promxse the reader of the decision, to deal with the same whs!e !
‘shall be discussing as to what shau!d be the fair market value of
the lands. ' |

377 Tne third submsssmn in the alternative was based upon

the observations of a Divas;on Benrh of this C urt ar‘ Bedi F{arn 5

above The land owners requare .the price eetenmmed

_Qfmnlb_/fs case (supra) re!aung to the mtmcauon da ’ced
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| 30.10.1963 in mmf_tﬁTZSQL- pehbtgha_fgmmw Mamurpur
_ o | to be treated as the basis and’ progress:vely mcreased firstly. by
6% per annum, then by 10% per.annum and lastly by 12% per
_annum for dlfferent persods and thereoy determme the fan?
market value for the 8 notlficatzons in question. ’

33. It be hlghhghted that in Bed/ Ram's case (SUpia) with
. reference to the base date as, of the year 1959, for the year |
1976 i.e. a period spanning 17 years the Division Bench of this

- Court _a.pph.ed. the progressive -increase meth od by Tirstly
eﬂhancéng the price per annum by 6% till the year 1965 and
then by 10% per annum till the year 1973 and fmahv by 12% for

R the rema=mng 3 vears |

34. Howevel, in Laf Chands case {supra), the Supreme
Court caaeuonca!! / opined as under:- | | |

o ‘ “Whether the award relating io acgws:tigﬁ on z4 E0-

' | - 1961 is refevani?
47. The- appeilants comend that some Iands in
Rithala were acquired under Section 4(1} Notification
dated 24-10-1961 for Lhe pianned deveiopment of Delhi

. and compensation was awarded at the rate of Rs 7000

- per. bigha.” Their .contention is that as the present
acquisition is in the year 1281, the market value of the
acquired land should be determined with reference to .

. the market value determined for the 1961 acquisition

- by providing an - appropriate increase " at the .
cumulative/compounded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In

- ONGC Ltd. v. Rameshbhai j/vanbhai 5:‘&’1@ this Court.
held: (SCC p. 751, para 15) . ,
‘ .15 Normally, recourse is taken to the mode of
L : :‘determmmg ‘the' market value by providing
B dppluptldu': esCalation ove‘“‘ne_p*r'ven market
value of nearby lands in. previous years (as
—evidenced-by—-sale transactions—oracguisitions),
“where there is. no evidence of any
contemporaneous sale transactions - or .
acquisitions  of comparab!e tands in ‘the
neighbourhood. The said method’ is reasonabiy
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acquisition by only-a few years, that is, up to four

S _-._'__-_._q:a__i_e; - i -
transactions/acquisitions precede the 's—ubj—eet'----—j—ﬂ-_.'

to five years. Beyond that it may be unsafe, even
if it relates to a neighbouring iand., What ma y be
@ reliable standard if the gap. is of only a few
- years, may become unsafe and unreliable
standard where the gap is larger. For example,-
for determining the market value of a land

acquired—ir 1992, adopting the affiual increase
method with reference to a sale or acquisition in
1970 or 1980 rmay have many pitfalls. This is
because, over the course of years, the ‘rate’ of
-annual increase may itself undergo “.drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
. spuris in prices affecting the very standard of -
‘increase.” :

(emphasis supplied)

- 48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should, -
before adopting a standard escalation, satisfy itself that
there were 1o adverse circumstances. For exampie, if
the “acquisition is of this. year 2009, it may not be
possible-to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that
“the price of immovable properties in most areas of the
-country came down by more than 40% to 50%. from the
-2007 . rates. Caution is .therefore necessary before
increasing -thie price with reference to the old

- transactions. Be that as it may. it is clear that the award
‘made in regard to a 1961 acquisition will not-be of any . -
use for determining the market value for a 1981
acquisition.” - ‘

35. it is apparent that the ratio of law laid down by.the -

Division Bench in Begdi Rem'scase{supra) runs in the teeth of

the law -d_ec_ﬁakéd by the gufpr"em;e Court in. Lal Chands case

-{supral- which decision follows—an—earlier decision of the

Supreme Court reported as 2008 (14) SCC 745 ONGC itd, Vs,

Rameshbhai Jivanbhai Patel
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- 36— intheinstantcase tnere is anomer good reason not fo
follow ‘the law laid down in Bea’/ Ram’'s case (supra) for the
reason I find that aCo- ordinate Division Bench of this Court, in

the decision reported as 88 ’2000) DLT 650 (DB) Saraswat! Dew |

& Anr Vs, UOI & Ors., pertammg to agrlcultural lands in vsﬂage

Mamurpur - Narela did not apply the progressive percehtage
mcrease with reference to the price determmed in Dharamb/f’s
¢ase (supra) as of the year 1963, which would . have resulted in-

. the land price being determmed in vsilage Mamurpur - Narela as
of 14. 3 1880 @ ?Zu};{)/- oer annum per bigha and gave Lhe

increase @ T1000/- per bigha. If Bedi Ra_ms prmcapie was
app&aeo the ‘price would have come' to approximately 50, 000/

per oagha but the *eai‘“_o Division Bench determmed the same

© at T33,000/- per mr}f‘a

37. ' That apart as would be noted herem after by me, while

discussmg on the issue of the Tasr market. value of subject lands,
in the unreported decision of a Division Bench of this Court in

. LA.APP.N0.866/2005 decided on'11.5.2006, Mahender Singh vs.
VOl & Ors. and ¢ »Qﬂﬂ@(‘t‘eé Land Acquiaitsm Appeals pertaining to

. agncuitura ﬂanos in village Bawana and | highlight that one.

>

village with mh’m tam deszling is viliage Bawane pertammg to 3~

notification dated i,;,;g.}"..ii@% issued urider Section 4 of the Land

| Aoquisi’tioas' Act where under 3604 bigha and 18 biswa: of

| agnr‘uitura aa"%d in village anana Was acouared for an mdustnai

. estate L.e. Bawana Industrial Estat the fair market value as.of

" 15 11.1986 was .aetermmed @ <1, 9@ 904.68 bigha which equals
to ?9,59,_;42.4-6 -per acre and relevant would it be nor me to
highiight_that if the notification dated 25.7.1897 by _whiah"priCe '

for agricultural land being the minimum price determined by the ©

Government was %10 lakhs per acre as of 1.4.1997, the price
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determined by the Division Bench would equa? the mmlmum -

price notified by the Government.

-3 38— hE —were toﬁaxeﬂne—pﬁce‘ae—e‘—iS 111996 @
?‘9 59 542, 46 per acre, pertammg to the notifications with which B
- I'am concerned the price would be approxvmateiy the same as“_ -
.4 determined by the learned Reference Court if | give .benefit. of -
progressrve mcrease by 10% per annum. But I leave |t at that'

for the moment for the reason, as assured by me herem above, |
wou!m be hohsticaliy dascussmg the subject while. opining upon
the fair market value of the subject lands as on date of the g
nOtlﬁcatrons in quectzer . ‘

30. . The fourth argument; Wrsic'h W a;s acvanced only by
Sh.S.Chaturvedi, %earned counsel who appeared for Ram Kssran
. and others, the appell ants in LA, APP.N0.268/2008 and who are
the recpcndents in the Cross Appeal fs!ed by Unmn of India i.e..
LAAPP No. 292;,{0@8 is 85 noted m para 13 ahove :.,e. the

' testimony of Ram KiSHan that from the subsea lands belonging

to the family they were earning ¥1 lakh per brgha by saie of
agrlcuiturai produce.

40, Tne learned . Reference C@urt has not accepted thc o
testimony of Ram Kishan because he gave no’ nreef in support of

his.oral testimony

4L . ihe reasonmg of the Court that there was no rrop

standmg cn the Eand when its possessaer was Lakena over on |
4,10.2000 .would requ:re an inference fo- be drawn that the
acqusred lands be!ongmg to the family were not beang put to .
-agrlcultural use and growsng 3 to 4 crops per year is aaliacsous~. .

no doubt, for the reason it is matter of common know!edge that
by the 39 week of September. rice is harvested in Delhi end if

vegetables are grown, even they are harvested and the land is

left fallow for some time, to be readied to grow wheat which is
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sown arcund the farst week or the secand week of N@vember
.each vear. . '

42. But the other reasonmg of there belng no evadence ied -
in the form of documents is- relevant. Novi; ,as per the testimony
of Ram Kishan he. was workmg as an Admmustratwe Officer in
the Mumcspai Corporation of Delhi till 31.3. 15396 i.e. was. not a

tilie:r himself tili said period-and thereafter aamm a peﬁcqaﬂa if

the famsly, as claimed by him, was earning 31 iakh per.bi c;ha for
-the lands beioncmg to the famuiy, ‘which admeasure 18 bsgho
-‘anr.z 18 blcwa the annuaim&em«cwewﬁ be ?19 fakhs and one.
_'-“? nds - strapge that not-a penny was. invested in a2 bank or &
.securty wherefrom mterest 0r dav;dend ceuw be aarned
.Beszdes, there is no proof of such high vciume of sales being’
‘effected in the local Mandi or c»fherwsse» The trade;r,i;a whom

the produce was sold has not been examined. . No proof. of
number of ‘workers emn!oyad dsnse! nurfhased to run the tube-
well; if-any, to irrigate the: ﬁeids or eiecmcaty bziis paid- lf_the'
| DUMP Was -'Telectricaﬂy driven has beaen surw:hea and if the "fi@ldc
were. ;rr:gated by.canal water, no proof of any pa\,ment made to
the irrigation department has been furnished. Thus, t the iearned
Trial Judge is fuiy justified in Aot adopting the yield basis, by
.'cap'i-ta!izing-the same, to detérmine the fair market value of
| Eandis.g There is no &"eliab!e'evidénce on the Bss'ue_e‘a‘lth'elyéeid

3

- and the self servmg deposition of Ram Kishan has been rightly

‘ resected
- W43, - Hthereis reliable evidence of an mder‘eﬁde nt expert or

----- —+there— f—e%%%e{i.»ﬁge—?esaabie eveﬂaﬁfc, as—was-found in the

decision of the Supreme Ceurt renorzed as T 1997 (1) SC_ 444

State of Guiaral & Ors. Vs, Rama Rana & Ors., pertaining to the
_yield from agricultural land, only then it would be safe to,
determine fair market. value by applying the principle ‘of
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.- year 2003. | highlight that.reckoned w.e.f. the year 2000 i.e. the '

- need to factor in the minimum price n

to be. pro;ected

'44. ~ The fifth argument whnch was. advanced as noted

nerem abeve in para 14, by Sh.T.P.S. Kang, Advocate was that
the mean average pnncspie be adopted wuth re*@renre to fh@

. notuﬂcat:on dated 24.1.2008. . o

45, In para 7 above, | have put in- & tabular form, the

| mammum preces notafsed for agricultural land in De‘!hi.from time
- to time. | hsghhght that the notifications with which I am
concerned are dated 7.8.2000, 11.9. 2000 2.5.2001,272.8.2001,

Ay L

7.12. 2001 16.5.2002, 25.5.2002 and 27 1.2003 i.e. ‘Lhe vecrs

" are 2oeq, 2001, 2002 and 2003. From the tabie in pars 7
-above, we find that minimum prices have been notified _a/s.m‘

1.4.2000, 1.4.2001 and 30;8;2065; Thus, there would be no

- otified mder the
notification dated 24.1.2008 which is w.e.f, 8.12.2007 i.e. is 4
vears a_way ':E‘O.E‘T‘! the last year with which | am concerne? i.c. the

4oz
(%]

first year with which | am concerhed the notification would be 7

- years away. The law of statistics whach governs mean ave erage

as one of the recognized modes to detern me a- vaiue, in

between 2- given values, requires the 2 end

.-\.»
i

U’!
e

Seka
Lt

C,'s"
i

2l
U

po
ones which would -be clesest-to-the—peint fer which the mean-
average ha to be determined. '

46| am left to deal with the last submission, as noted in

paf”a“i‘j—hﬁfé?ﬁ"ﬁ‘bm?‘e_“ﬁﬁ for which+ mgh;"cmt that the

C27.1.2003 determ'ned the fair mas‘ke% vaiue in some Referencas
T with respect to a sale deed dated 20.53.2002 where under 1
~ bigha and 1 2 biswa of land was sold In villag ge Raga’:} Katan and
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has deterrnlned that based thereon 'the?pl‘iCe as of said date
—\A/ol:l@eupte—iét’—'-- 4,109/

I:_pel- = nd nmeagmgﬂwesaine for 8
months loy 1?% per annum for tte date 27. 1. 2003 the price

"y A

would loe 319, 16 ,037/- per. acre rounded Off to 19, 16 ,040/- per

acre,

- 47. “With leference to the Awa 'd No. 10/DC(l\l\/\/)/20l)4 05 it
s apparent that. land comprlsed ih- <hasra No. 200 admeasuring
1 blgha and 13 lalsvva was a ( ategory 1% land. The sale deed in

questlon pertalns to the mme land and indeed there is'logic that
if sald sale deed had to be accepted, it would, |eflect fair marke

~_value of Category ‘C’ land As per the learned l_and Acquisitjion

- Collector ‘tl 7 lakhs per acre Would be lequued to fill up the

de pressrons for. land in: Category B’ and further sum of 1.7

lakhs per. acne_wotlld_be_reo}ulred%a—ﬁll—up—the—d epressiens in

"_Category ‘G" land ‘meaning thereby depresslons in Category ‘B
- land were less Vis-a- VL) Catedmy 'C land ln other \/vorcla \/vllll

~ Act 1894

2 reterence to Category’ ‘A land the pllce of: Category ‘C’ land

would. have- to. loe reduced and \/lce versa, Vis-d-vis C"ltegory ‘C

' land the prlce for Category " land and-for Category ‘A" land

would be requrred to loe lrlcreased sultably

48, . | now enter the: f:nal stade of my discussion.  In view of
- the ewdence hereln aloove noted, and, reflecting upon the
' :reasonlng adopted by the learned 'Land Acqu151tlon Collector and

the learned Reterence Court,: pose the questlon ‘What should
be the ‘fair market value of the sul)ject lands as “of 7.8.2000,
'11.9.2000, ' .2.5._2001, 22.8, 2001 7. 1? 2001, 16.5.2002,

'-25 5‘2002"’ahd"-27‘]6_"-‘zoov l ‘the dates on which the.

' notlﬂcatlons were lssued under Sectlon 4 of the Land Acqulsmon

| 49. Nl have in paral37 above noted ardecision of ‘a' Di\{iSlOl‘l
'lcnch of this COUTL Hin _LAAPP No.866/2005 'decicled‘ on

P — ]
1

l .
|
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M 5 2006 Mdhena’er 5//7«7/7 VS UO/&

Ors W‘herein pertaining to

———wllaqe—B—aWan—a—l’arr%arl*et—valtre etermlned a8 oF 15. ]l.l 1996

. 15 31,99, 904 68 per blgha Whlch € t"ualsw

to- ?9 59 542 46 per acre

B
The salol decision Would he relevant on the issue of potentiality,

 an issue which. 1 have: prornlsecl toldlscuss . The decralon notes
that the subject lands le the lands with " whi ch the Dlvmmn

Bench was concerned had acqunred a

potentlallty lnasrnuch as,.

L as dlscussed in ;oaras 25 to 28 of'ihe decrsuon rural areas in the.

Unuon Terntory of - Delhlr was attlactng migrants. Based on

populatlon glowth 5 \/l” gcs in rural

© industry, one of. Wthh Was vlllaoelBa

Delhi- Were identified for

' provrdlng rnajor health facvli*les— schools markets and rural

\r\/ana it. - Was’ ‘noted that

G T.Karnal Road and Rohtalf Road Were provrdlng goool access to
vrllage Bawana and that the l\/la.,ter Plan for Delhi- notlfled in the
.year 1990 had lnollcated tho land use in the area to be changed
. .in - the future to- lndustnal and comrneraal louL ‘had also’
—,’_——ooserved that nowntﬁtwtmg th‘ lfor the’ reason no.zonal plan |
o was- notified as contemplated by Section .11A of the Delhi
Development Act 1957 ithe lande continued‘ to be used for

agncultural purposes and there 'Was

no evu:lence that til the

year 1996 any lancl use haol looen actually changed and nui to

the use contemplated loy the l\/laster

Plan As in the m:tant

‘case 'Where all subject Iands Were contlnuously put to

agnrultural use; safmne! Was the case ncted in the- saldl decmon
To put it plthlly, the potentlal u;e of the Iands giving birth to a

potentlal land value Wlth referencelto

the area: belng known to

all as belng rcqurred ln the future! for loulldmg pulpoaeo, was -
found not resultlng in the potentlal lbeng valued Wlth relelence

to the potentlallty | e. the l’mds belng,
of belng built upon. To puL it. dllfere

in the ncar future capable.

niEly the decnsron though

not 50 expressly statlng, WOUld be a pll'oposn‘.lon that there is a

cllfterence belween the undeveloped Jland ‘having building -

.LA. App No 266/2008 & conneoted niatters
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L potentiality in presenti vssa‘—ws @' land having a building

“potentiality, in j'l"ljt'urﬂc") As alre'aay noted by me in para 36-above,
as of the date 15 11.199¢, falr market value determined was

' "‘9,59 54” 46 per acre tand Wthh 1. highlight. once again is the"

same as would be determmed vvlth reference to the notification
“being closest “in ponnt of tlme ile.. the noti.fication dated
25.7.1997 where undeh for aqncultuel lands .in .Delhi rnlnlrnum-
- price ﬁxed by the Government as* of 1.4.1997 was %10 lakhs per
acre. ﬁnterestlngly, the same’ DlVlSlOﬂ Bench had pronounced
nother Judqment leported as 2003 IV AD’ (Delhl) 13 Gajrai
5//70’/7 vs. O/ & Antr. wheie pertalnlng to agricultural lands in

wllage Holambi Kalan where 940 blgha and 6 biswa land was

acquured pursuant to the garne notification dated 15.11. 1996

fair market. leue determannd for| Category ‘A’ lands was
X9 76 121/- per acre. and for Lategon ‘B’ Iénds was 39,51,121/-
. per acre i. e near approxumate to the fair market. value of lands
in ve!!age Bawana ‘!t needsi;- LO be h:ghhghLed that while
o!etermlnlng the fair rnarket value as of 15. 11.1996 in village
Holambl Kalan, eVldenced from: l’che oaservatlons of the Court in

. para 19 and 2@ of - the: decnsmn, |OCdthn and potentlallty with

: leference to de\/elopment Work carried out in the, sunroundmg

lands was ‘considered. - WOuﬁd hlgh :ght that another Division

Bench of this Court, in anerhel adjomlng village in the same "V’

C
s,

i.e. between G T Karnal Road and Rohtalk "Road, i.e. village
Sing “loia GELETIHiﬂE‘d nalr rnan<et value as of . 19.3.1993 @
Tl 30 523/— er bigha i. e 16,26, 510 40 per acre. The decmon is
lepoﬁed_as 2004 (4) AD «(Delhi): 20 Ram Chander vs., UO/and the

.same Divis LerJ-Bench asi per Lheldeuc enreamted as 111 (2004)
DLT 95 /-/ukum 5//70/7 L@ ol peitalnlng to a notification dated

14.1. 1994 for \/lilage Singnola deterrmned fair market value @

¥1,40,230/- per bigha i.e. TF,73,1§Q4/ peracre.
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1997

‘.'-c,\ndence for this would be the deusnon

" -para 49 above

. decision in -

igme by the Government of NCT' Delhl

ihe aToresaLd ;uoigments "Lacted_ in. Lhe paecedzng

,parar‘zra‘ahs as also. the: varmus noufic:dtions ussued from time to

1ot|fy|ng minimum nnce‘

for aqucultural Iands in: Deihi dS ‘tabuiated by me in. para 7

above brmg out two very umporta'fts;facts relevant té’» determine

fhe giowtn/rlse in the prlces of agrucultu

years: commencmg from the. yearl 1()90.'
minimum prlce was ?4 65 ialfhs per acre
per acne as: of 1.4. 1997 i.e. the mc1ea<'
over 7 years, Wthh gives us a 115; 054%
’che average price increase would be 1. 436%.
- over the next 1,year.|s-by- 11.2% _and_ th
next 2 yea:rs and 11. 5% for the néxt’year l.e.as, of 1.4.2001.

ral land in Delhi over the
- As of 27.4.1990
which rose to T10 lakhs |
e is T5.35 lalkhs sprea'd'
increase in 7 years and
The price rise
er_eafterxby 11% for the:
it

shows that due. to urbamzatlon between the year 1990 and

prlcec grows falrly sharply a

this Court i wag/’az’s case (aupra)

51. need to elaborate a litfle. m

'falr rnarket Value of agrlculturai land in

of 15.11.1996,

-in paraC 9t 17

"giosg return. per acre per annum ‘Wa

| .

capltah?ed the land price: at 39.5¢ Iakhs

nd good corroborative
of the Divis_ioh'Bench of

whiich | have discussed in

ore with’ respect to the

Gajrafs case. Discussing thn evidence pertalnmg to

village Holambi Kalan a5

thie Court discussed the
valuation on the. basis of! aqncultunal yield and found that the

& T95 00'0/-'for mutiple

: cnopped fand and : havmg good llrrigatlon facmtles and thus

‘per acre. Discussing the

second method of land- pnces nof comparable lands in the

——Ciﬁ-%@hﬂﬁﬁgﬁ'ﬁ}a‘s mcludmg“ pawm%rdhfy—m para.19 onwards the

Cowt dISFUSSﬁd the matter Wth refmencé.' to lan'd-

prices in

o adjommg vnliage Bnorgarh Wnere FCI Godownls‘haﬁ-d come up and

R baspd on sale mstances mund

that

LA.App.No‘.266/2008 ‘& connected matters
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ot vemend

snstances and- gmng—nen eﬁt—o;ﬁndtﬁf‘réﬁzatm%the—tand—price ‘

. then considered the- pncee notlfled

~ highlights that the potentlalltyt had

" 52.  The decision in Mahender

- of potentlahty had noted that notw
" that till- the year 1996 i.e

: had explonted the. potentlal As |

. to be the market growth and-wh‘at

would come to 710, 03 J64/— pev dcre

(Refer-para 31). The Court

by the Government as per

policy dated 1.4.1997 and thus Worked out _the mean average

figure of %9,76,121/- per acre ‘for

<<9,5]L 121/— per acre for Category

notified as of 1.4.1997 at T10 lakhs p
highlighting that the price was £10,0:

Category ‘A’ lands and
‘B’ lands

heean Well factorod in when

~The decision

'the uovernment lssued the mlnlmum price notification w.ef.
L 4.1997, evndenced by the fact tha

‘transactions the Court found that as

L even Wlth respect to sale
against the minimum price
er acre, sale instances were
)]

3,364/- per acre.

Singfr's cwse pertaining i

village Bawanad, refetmd to by me in para 49.above, highlights |

with reference to para 28 to 31 of the decision that the Master

Plan for Delhi 1990 had been: taker

which-“was mOJectmg legudentlal

lnto account by the Court

commerma! and industria

future exploutatnon of aencultural Iand in Delhi and on the issuz

so piOJectlng and the lands theoretlc

the same had not transiated |rto a

the D|\/|5|on Bench Waa concehed \

taken place in vnllage Bawana and

para 49 above. there

thstanding the Master Plon
ally acquiring a potentiality,

eality evidenced by the fact

. the’ date of the notification' with which

irtually no development had
Holambi Kalan and nobody

have already highlighted in

a gap between what . wouid be expected

the market actually grows.

~ The decisions in~ aya/’s case and Mahender 5ingl's c<ase

hlghhght that potentnahtv tra mslateci itself into a reality between

1990 and 1997 when prices rose!by

about 16.5% per annum and

"LA.App ;Nc.266/’2008 & connected matt%%ré
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requxsn:e momentum and the acceleratlon fell to between 10%
per annum to 11% per annum One'---reason could be thaL
burquant to Masj:er Plan for- DF‘lhl 1QQO 3 fanlv iarm@ area came

to be developed both ressdentlal commercial and industrial and

probably there. was enough avaliablh(ty of d-evelop'éd land and
the hunger of the' market got saturated.

53, The empirical ewdence"m the instant case, apart ﬁom
the 2 sale dcﬂeds relled upon by the land owners, in res pect

.-whereof the Ieamed Refetences(,ourt' has. given- good reasons

not to iely upon and for which I have given further reasons in

~ paras 21 and 22 hereina bovc“ for not ralymg upon, being fanciful

:.ale deeds, to determmu fair market value, we have with us the

sale deed relied upon by the Ieained Land Acquisition Collector

LA,App.NoLZGﬁ/?,'0.0f% & connected matters

- pursuant Whereto in :,ome refeience<‘ in village Rajapur Kalan

the learned Ref@rence Couat has held| that as pe_r‘ the -said salel
deed Ex R-2-as of the’ dare of the sale i.e. 20.5.2002 the fair
market value of agruculi'una! Iands would be ¥19,16,040/- per
acre as of 27.1. 2003 on the reasomng that 1 b:ighé and 13 biswa
of land.which Was sold for ¥5,39; 690/— and ©70,160/- was paid as

"'~stamp duty would mean thaL . 26 09 850/— (¥5,39,690/- +

X70,160/-) were spent would yleld the price . &17 74,109/ per

_acre as of ‘Lhe date of the sale i. e' 20 5.2002.

,'54. o Thus the best Wh!Ch could be said as the most

favourable Sltuabon for the Iand owners}wo(ﬂd be that with

reference to the sale deed dated 20.5.2002 for Category ‘C

lands the price i.e. fair market v;aiue of lands in the area would
. ' - e ' .

be 17,74 /109/- per acre. For Cagtegor5 ‘B’ and Category ‘A’ land

"r-;-the price ‘would have to be SUItany efnhanced and here we find

another area @f dlspuze for the reason, as noted by me

.heiemabove :n Sub-paa:a (a)- qf :para 18 the learned Land

Acquisition Collector - in 'différe;n't awards has deducted
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55

- price of Category ‘A’ land.

. sométimes 1.2 lakhs per aore}' 5,;0'7% etimes %1.56 lakhs per acre
-and sometimes 1.7 lakhs per acre ‘ffdm the price of Category

‘A’ Iandg to deteimme the prlce for Category ‘B’ tands and

Wherevei lands were in Lategory ‘" as Wellthe puce has been
cﬂeducted further by ¥1. 7 Ial\hs per acre.

Now, neither Slde has brought any ewdehce on record
as to what Would be the money required to be spent to level the

—-—lands-and-nete-that eategef-iz—atfoﬂ ts-based-only on the basis of

certain lands having pits and depressions of'various depths

—ieorumﬂe;the same to- oe leveted- ‘and this' would require money

- to be spent But on what Ioasus has the ‘Land Acquusxtnon

Collector helol in some awalds that T1.2 Iakhs per acre would be

- spent and in some that ¥1.56 ,l_akhs per acre would be spent and

st

in some that 1.7 lakhs per acre wquld be spent? There is ju
ho clue: : | |

50. In -Ga/'ra[ _5/’/’1(]/?’5 'caée' (supra), the 'price differential

. "worked .o'ut“\/\'/a's %25,000/- perf acre| | have noted hereinabove

that the acquisition in' Gafral S//?gh's case pertained to the date
'15.‘11,199_6. in' Gajral_Singh's case the prfice'for Category 'A’
land determined was %9,76,12;1/-"peer_ acre and for Category "B’
land the p_.rice determined W.os,iw 51,121/- ‘per acre and the

price differential comes to about 2.5% with reference to the

57. 1 thus hold . that Ga/ral 5//7@/75 case should !oe my-

) guldmg star for prlce diﬁerentlal in the_m_sta_nt cases as well and

thus 1. hold that wherever ,Categmy' ‘A’, ‘Category ‘B’ and
’Catego'ry ‘CZ.’ have to be diffeﬁentiated on price, the differential
should be 2:5% B o
58. Thus if T17, 74 109/, lrounded off to ¥17.75 lalfh_», per

 acre would bethe prlce for o tategory C’T’wd‘m‘v:llage Rajapw

Kalan as of 20.5..20(_)2 and hsghhghtmg that the sale deed Ex.R-2

LA.App No.266/2008. & connected matteifs Page 55 of 74




_"admxttedly pertalns to a Categ0‘y “C’ land, the price for
fCategony B’ Iand Would be T18 20 lakhs per._acre and for

._ Category ‘AT Iand would be ?18 655 akhs per acre.

59. : Taklng the loglcal reasonlng a llttle furthen it assumes
importarice that as . .per the: mmrmum prlce notlﬂed by the
Government as of '1.4.2000 the per acre’ priCe was 13.82 'lakh;

and as of 1.4. 2001 the same. ;was ?15 7 lakhs per acre i.e. the

~percentage lncrease between the year Was 11 5% per annum, if

| treat Category' ‘A’ land prlce'at ¥18. 655 Ial<hs as of 20.5. 2007

‘based on the sale deed Ex. R—Z ded Jctmg the price by 11% per
" annum, the pnce as of 1.4. 2001 would come to apploxlmatoly
- l6. 40 Ial\hs per acre - and- thls vould hlghlrght that when

contrasted ‘with the mlnrrnum prlce notified by the Government

at ¥15.7 Iakhs per acre as of 1 4.2001, the price differential is
£70,000/- per acre i.e. 4, 46%. Sincte exactness can never be
achieved whrle determrn:ng rarr marltet value of a large chunk of
icmd Wlth reference to a few Saie deeds where small parcels of

land are Sold for the reason even wiithin a colony, the size, the

‘locatron thc frontage etc. of a plece of land would vary the price
by plus or rmnus 5%. What I WISh to- hlghllght is that even tho

'_ sale deed in; questlon yields: to us a|fair mdex as per whlrh the

minimum. price notlﬂed by the Government ;has;an element of
ratlonahty and- acceptablhty. .g..lt needs to be highlighted that
though under normal circumstances a sale on a particular date

s normally not heid good evrdence 0] work out a land pnrc, ona -
. date’ pnor thereto but! may be used as evidence to determine
' !and pnce on. subsequent dates ‘far the- reason a price on a

parucular date is the resuit of’varrous. market forces/conditions
having aheaoy Impacted the land pnce‘and .it_ would be difficult

- to fathom the exrstence of market forces/conditions walking

backwards But, in the mstant;;case, with reference to the 5
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__slomftcaﬁ;tgns_d.at@d_ljg 2000,: 1—]1.——9—21}@9——%;5 1@9—1—,— 22.8.2001

Ahas been - piOJECted by - the Umon of

market value of land as on said o]ate

f market value of -land as on the .dg
2. 5. 2001 27 8. 2001 ano! 7.12. 2001

' treated locatlonally advantageous for 1

- vis the’ adjommg vnllages T2 per squ

- Qver the period of time, as urbamzatl

'_mcluded areas in- North West of!Defhi

and- 7. 12. 2001 the dlfferentlal penod

is smail lnasmuch as the

sale deed in question is dated 25.5; 2002 and thus in the peculiar

facts of the instant case, the. sale dee

of evxdence to be tak en into accou

60. The argument that \nllage

Narela was in existence since: Iong

Wheh pursuant to a notlﬂcatlonl |ssue

was glven to lands in VIMaqe Narela in

d in question, Wh|ch itself
India as an evidence of
would be.a relevant piece
At while determining the

tes 7.8.2000, 11.9.2000,

Narela had aI,Ways been
he reason the towhship of
and this was recognized
d in the year 1963, vis-a-

are yard price advantage

Dha/ smbir's case, looses

51ght of the fact that the prlce differential due to locational

advahtage was l<eep|ng in view! the f

mone aﬂd more areas cCame under P

ealities in the year 1963.

on took place in Delhi and .

otted -development which

i.e. the area with which-1

2.5.2001, \r728

S am concerned today the price dlfferehtlal faded and by the year
_ 2000 and onward, it has: become non emstent '

- b1. I thus hoid that pertalnmg to the" notifications dated

- 7.8. 2000 11.9.2000,

2001 and 7:12.2001 the

land prlce:, Would have'to be: determmed on the basis of the

_mmlmum price” notlfled by the«G

refeience o the Sale deed dated 25 5

- no. other cogeht evidence Wherefrom I

“Could be determined.

gvernment ‘as also  with
299__2;;,[9[;.&‘.’1?._??350“ I find

and price as on said dates

Pertammg t
16.5.2002, 2 3.5.2002 and 27. 1. 2003

determined wlth .-respect to the .sa

L. App.No.266/2008 & connecied matters .

5 the notiﬂcatioh’é’”"’dated.
the land price needs to be
e deed dated 25.5.2002
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Iand price as of sald date comes to! more than if determined with -
respect to the- notlﬂcatlon dated 9.8 2001 wherein minimum

. land price notlﬂed was 15.7 lal<hs per acre ‘with- effect from
1.4.2001. | | |
62. With respect to ‘the' pl’lCEJ dlffelential for Category A
and Fategory ‘B’ lands, notlng that pertalnlng to . the said
notlﬂcatjons categonzatlon has been done only pertaining to the
land acdwred in ..v1llag'e. Pooth..;Khurd
(pertalnlng to the'notiﬁca'tion datedlz
‘Bawana,

and Holambl
».8.2001 only), Village
Khera l<hurd l\larela and Allpur'(pertainlng to the
’ notlﬁcation dated 22 8. 2001)

| notlﬂcatlons after- 1nc1 easing the prlce for the date differential,
ll)(lng the ‘same for Category ‘A’ 1ands; deduction has to be
N effected by. decnea_smgthe same by 2:5 _%l to determine thL pnce
‘O_l’ Category ‘B’ land.. B o '
w03

l'\alan

hold that vis-a-vis the said

Before 1 work out the compensatlon and since it would

beca use--wrth req‘e—rence te-the —sardi_" ﬁa;le prrce T as-apparent that

- prices

' emelge with respect to the land pnce de

be evndenced that. pertalnmg to. Categc

would rnarglnally ll"lClea‘“G’ " in

su‘bstantlally in the other, a. stnlong nol'

the notlﬂcatlon dated. 2J 5. 2002 pertaln
\alan wherein the learned Rexerence Cor
fair. market yalye at “{722,14,2?,9001 perla

ry ‘A Iands the land

a few cases and
e of dlscordant would
termined pertaining to
ing to village ’Holannloi_
irt has determined the

acre as of 23.5.2002,

- =but-theed to iyl g’;l'ght"‘tl’l"at"'"per'ta"m*lng tg-thé same notification |

Qdated 23,5.2002" in lelatlon to- village Alipur the "learned
. WReference. Court has deterlrnned the-ffair market value at’
: 17, 85,240/- pel acre and l nndx that pertainlng to village

Rarptr—l\alan and Sanoth pertalanto the not-lﬁcatlon dated

27.1 2003 the tair market value assesseo

in some - cases and T

l

is ?19,16,040/—

LA'.App.No.266/200-8 & corinected matters

for Categorv ‘A" lands

19 13, 760/ a few,
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o ‘worked out'in the year 20@3 vrs-:a vis

= nouﬂcatlon the land pnce deterrnlned [

updated to- reach the date of the notifi

-per annum compounded

:. 64. "
. whouern WIth effect from 1.4. 2000 rnn

'Category 'C’ Tands, land prlce per acrja

Wwith Categoryr

rneanmg theleby that much Iesser

out for Holarnbl Kalan pertalnlng o

23.5.2002 -and the reaaon for the‘ 3]

of 15 11.1996 has: been taken and |ncr

‘ Vﬂﬁage Pooth (hurd Nounca’t on.

Compensation-has oo

the: compensatlon worked

‘the notification dated

brasion. is that 'in said

n Gafra/s case (supra) as
eased at the rate of 12%

dated 7 8.2000

| Wl‘i.h reFerence “to Lh@ notlﬁ

catlon dated 9.8.2001

imum price ‘notified per

acre is ??1:‘ 82 lakhs’ and requmng said price to be suitably

cation iLe. 7.8.2000 and

with- reference to the saﬂe deed dated 25.5, 2002 wherein for

comes to K17, 74,109/,

rounded off to %17 75 000/— per acre and for Lategory ‘B’ lands

mcreasrng tne same by 2.5% rne pnce
acre ano funher

comes to X138.2
nncreasrng oy 2.5% the prices comes
X18,65,500/- per acre for C"negory ’A' lands and decreasing the

' lakhs ner

to

said prices by 11% to reflect t_he price \Jwth reference to the sale

deed for the date -7:8.2000; the ry

ean average price for

Cateoorv ‘A land:, |n vnllade Pooth- E&hu*d comes to T14.75 lakhs

per acre and decreasmg the: Jarne'
¥14,38, 125/— per acre for Cateqory

ﬁearned Reference Court has, Wlthout
JBI.

lands and Uﬂlf

T14,37 200/-
comes to a meager T1, UD@/— per acre a
lands | rnarntaln Lhe amoum awarded t
Court. | el ‘

65. - All Land Acqursnuon Appeais fil

prm  price  awarded

by 2.5%, _it. comes .10 .

B'| lands. Noting that the

5ny reasons, done away

is

per acre the ronce dlfferentiai ‘worked out b_y' me
nd thus.qua Category "B’

y the learned Reference’

ed :by‘: the Union of India

and Cross olojectlons wherever ﬁled b

i

1

LA.App.No.26_.G/2008 & 'connéctedfmatters

y Union of India in the
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o appeals flled ldy land ownels in:: rlespect whereof grid .has been.

'prepared and labeled as ‘GRID- A' herelnabove are-dismissed.

68,

q14,37 280/—

.dl_&";mlssed.f
67

“which penod of delay no interest on the
', -ahall be pald

entitted to pioportlonate cost

66. - Al Land Acqwsntlon /-\ppeals flled loy the land owners

-and cross ObJ@( tions filed by the land owners in appeals filed by
‘Union of lndla are- allowed by decneelng compensatlon payable

for Category A lands m VIllage Pooth I<hU|cl pertalnlng to the

.notlﬂcatlon dated 1 4.2000 in sum of ?lll 75 lakhs per acre and

for Category B'

per acre is. malntalned and thus such appeals or

cross references  which pertaini.to Category ‘B’

lands the

compensatlon awarded at

lands are

lbér't‘al'l‘lln@” to ‘such a[opeal where the compensation
SLands enhanced Statutory beneﬂts as per the Land Acquisition

Act 1894 as explalned in the ludgment reported as Sunder Vs,

UOof 2001 (93) DLT 569 shall be glanted, except for the puuod

where there |s ) delay in filing the appeal Or Cross oble_ctlon, for
enhanced compensation

-These appellanta or Cross objectors would be

oW llade H@lambl Kalan Noti lr'lt.atldn dated 7 B. 20@@

For tho rcasonlng gwcn ln paras 64 to 67 herelnabo\/e

- pértaining to the notlflcatlon (Same) da,ted 7.8. 2000 relating to

V|llage Holamhl Kalan, all: appeals as per ‘GRID-B’ herelnabove

and cross ObjeCthl’lS stand dlsposed of enhancing the

compensatlon to ’ﬂél 75 lakhs per acre
per the award and even as per the ref
were of uniform categmy l\leedless tos

Unlon of india- and Cross objertions wher

o Appeals and ¢ross ObJeCtIOW ﬁled by lan

nnancmg the rornpensatlon to. tltl 75

- with statutory loeneflts as iper thL;ELand

| LA,App.No.266/2008 & connected matters: . |

and 1 highlight that as
erence -all SUhject lands
tate appeals filed by the
over ﬂled are dismissed.
d owhers are allowed by -
fakhs per a'c're' together
Acquisition Act 1894 as
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-———the amaeal Of. Cross objec‘“ion for

,interest on the enhanced compens

‘appellants or Cross objectors would

xplalned in the Judgment xeported

as 5uno’e/ !/5 UO/ZOOl (93]

DLT 569, except for the perlod where there is a delay in filing

cost.

which period of .delay no
ation_shall ‘be. paid.  These

be entitled to proportionate

69. Pei‘calnmq to village,

%@;.ﬂ@i...@ﬂh@ﬂced the compensatlon

- ¢n the enhanced compensa’don shal

70, - With

acre is £13.82 Ial<hs ‘per acre and|

O F17,74,109/-,..

‘Viﬂ‘éade BaWan’a thﬁﬁcatmn dated 7.8.2000
|

Bawana._crela.tmg to the same

notification dated 7.8.2000 where the l,earned Reference Court

, for parity of reasoning, fair

market value for Category ‘A’ ‘lands

~‘acré and for Category. '8’ lands at %1

notmg that Union -of !ndm hdS neith
objectlon, crppeals as per ‘GRID C’

her

nxlng the co_rnpensatlon aS.
needless to. state on the enhanced ¢

is fixed at T14.75 lakhs per
T14,38,125/- per. acre and

er filed-any appeal or cross

hereinabove are allowed by

einbefore mentioned and

ornpensa‘i:ion the appellants

shall be entitled fo sta’rurnw beneﬂt: as per the Land Acquisition
Act 1894 as explalned in the Judgntnent reported as Sunder Vs.

- Vol 2001 (93)'DLT 569 except for|the perlod where there is a
“delay in filing: the appeal, for: whlcr

perlod of delay no interest

l be pald These appellants

would be' entltled to propomonate cost

" Village | Khera Khiira Notificaf

Hion dated 11.9. 20@@

reference to the n
Whereln Wﬁth effect frorn 1. 4 2000

ohﬁcatlon dated 9.8.2001L
minimurn'price notified per

requmng said price to be

~,umably updated to reach the date of the notification i.e.

: ,11 0. 2000 and with’ referencelto the sale deed dated 2

5.200%

3
wherein for Category 'C iands lahd prlce per acre comes to

rounded..off LD;—RLLI .

Category ‘B’ lands increasing _ghe sa

i

LA AppNo.266/2008 & conngcted matters

5 ,OOQ[.—_H and for

me by 2.5% the price comes

per -acre,
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to ¥18.2 lalfhs per acre and further lncreasmg by .5% the prices
—eemea—to—iil%éé-%@@/——per acre—for- %tego. “Ar~lands; and
decreasnng the said prices by . 11% to refiect the price with
reference to the sale deed for the date 2.5.2001; the mean
average. prlce for Category ‘A lands in V|llage Narela comes to
16,16 500/— per acre -and decreasmg the same by 2.5 5%, it
comes to ¥15,76,087- per acre for Category ‘B’ lands. Noting

that the learned Reference Court h:'as without any reasons, done ,

away- with .Category ‘B’ lands and uniform pnce awarded is

¥15,85,570/- per acre and since for Category ‘B' lands the price

- worked out by me is less by ?9,00(;)/-. per.acre which is a meager

arnou'nt | 'hold that for Category "B’ lands the price'determined

would be as per the reference but for Category ‘A’ lands the

Dnce stands enhanced to ¥16 l@iDﬁL_pELaI:L@ e .
73. - All Land ACOlUloIthl’l Appeals ag per"GRlD E' filed Dy the

land owners and Cross- Obj@CthﬂS flled by the land owners in

aploeals filed by Unlon of lndla are allowed by decreelng
compensation payable for Category ‘A' lands in village Narela

_pertalnlng -to the notlﬂcatlon ‘dated 252001 in .sum of

?‘{16 16,500/- per acre and as: per the reference onder for
Category ‘B’ lands. Thus, appeals filed by the Union of India as
also cross obJectlons filed by Union of India as also such appeals
which relate to Category ‘B’ lands filed by land ownels are
dismissed and the ones i.e. the appeals and cross objections
flled by the land owners pertal_mng to Category ‘A’ lands are
allowed as aforesaid and needless to state on the enhanced

compensatlon statutory beneﬂts as per the Land Acqunmtnon Act

N 1894 as explained in the Judgment reported as Sunder Vs. UQO!
2001 (93) DLT 569. shall be granted except for the period where

there is a delay in ﬂllng the appeal for whlch period of delay no

. | ' : | ' 3o 4
LA.App.No0.266/2008 & connected mafters - _ N Page 63 ot 7




: decreasrng the said pncea by 11%

" average price for Category ‘AT %_lands

71.

appeal.

'For which period of. delay no

'to proportlonate cost.

'Stutably upoateo! to reach Lhe. date.

to ¥18.2 Iakhs per acre and r’urthe'r incraasrng by 2. 5% the prices

comes to t18 65, 500/- per. acre for Category ‘A

lands; and

to reflect the price with
reference to the: sale deed for the. dcte-1'1.9.-2000; the mean -
' in village Khera Khurd
comes to X14,83,500/- per acre-zand decreasing the same by
2.5%, it comes to ¥14,46 413/ per acre|for Cétegory"B' lands.

per ‘GRID-D' filed by the
land owners and Cross- objectlons ﬂled by ’rhe land owners in

appeals filed by Union of ﬂndla are allowed by decreeing

All Land /\cqursrclon Appeqls asg

compematlon payable for thegory ‘A" lands in village Khera
- Khurd pertalnlng to the notlﬁcahon dgted 11‘9 2000 in sum of

¥14,83 500/— per acre for Category A Iands and 14,46 A3/,
_per acre for Category ‘B’ lands. -

I note that pertarnlng to this
notification and the wllaqe the Unlon of India has not filed any
On the enhanced compensatron statutory benefits

per the Land Acqursrtlon Act 1894 as explained in ‘the judgrnerc |
reported as SU/m’er Vs, UO/?GDI (93) DLT 569 shall be granted,

except for the perlod whele there is a delay in fllrng the appeal,

interest on the enhanced

-'cornpensatlon ‘shall be paid. These ap )ellants would be entitled

Vi Haoe Narella Not nt catron dated 2.5.2001

With g.8.2001

wherein with -effect ﬁom 1.4. 20@1 mlnrmum ‘price" notified per .

rererence to ther notrfucatuon dated

72.

acre is ?157 Iakhs per acre and requiring said price to be

of the ‘notification i.e.

2.5.2001 and with referenre to the sa
ﬂalnd
rounded off to ?17 75,

wherein for Category ‘C’ !ands
T17,74,109/-,

le deed. dated 25.5.2002
price per acre comes to
000/-

per acre, and for

'. Category ‘B’ lcands increasing theysame

'LA.AppiNO.ZGG/ZOOS & connected matters

b_y 2.5% the price comes
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in.fterest on the enhanced compensation shall be paid.

O S, Village: H@@a\mbﬁ—rafaﬂ N@tmc

These

appenants would be entitled to proportionate cost.

74. \/\/rth reference to the

u\nu:l G:ii”_WTt‘h_ErﬁE'Ct—ﬁWO].

notification dated 9.8,

tion dated 22.8.2001
2001
rmrnrnurn price notified per

acre is %15 70 lakhs per acre andl requmng said price to be

Curtaloly updated to ‘reach ‘rhe a

22.8.2001 and with reforence;to the

wherein for Category. ‘C: Ian'ds_,i la
¥17,74,109/-, to. 717
Categ%o-ry' ‘B’ l'ands'increasinca thé sa

rounded off

¥18.2 |akhs per acre‘and rurtherl

comes to 18,65,500/- per acre for Category ‘A’ lands;
. decreasmg the said prrres by 11%
_ ref_erence t.o fth_e sale deed for the

'prepaued and labeled as

-LA.AppNo.266/2008 &

ieasons done away with" Catec;ory

,75{_,O0.0/~ ‘per acré,

ate of the. notification i.e.
sale deed dated 25.5.2002
nd pﬁce per acre comes to
and for
me by 2.5% the price comes
wcreasmg by 2.5% the prices
and
to reflect—the price with

date 22.8.2001; the mean

a,\f'erage 'pri-ce' for G&atéqor\/ A lan‘d-s in village Holambi Kalan
".‘:LOi"ﬂ@S to ¥16, 74 500/~ per acre an
T2 5% it comes to %16,32,637. '30 per

d décreasing the same by

acre for Category ‘B’ lands.

»Noung ‘that the Iearnod Rr_Ference Court has, ‘without any

‘B' !dnds and uniform price

awarded is ¥16,43,811/- per acre ‘me price differential Worked
. out by me comes to a meager 9, 0

00/- per acre. and thus qua

Category B Iands [ mamtaln tha amount awarded by the

lcarned Reference Court.

: '7‘3 All'Land Acquusmm Abpealc filed by the Union of India

: and Cross objections wherever flled by Union of India in the

app@ais filed by land owners in lespect whereof grid has been

dlsmlssed

76. Al Land Acquisition Appea

and cross-objéctions filed by the lan

connected matters

‘GRID-F' §

GRID- G hereinabove are

Is filed by the land owners

d owners in appeals filed by
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o0,

P . |
Union of. lndla are allowed hy decreelng compensation nayablo
far Category ’A’ Iands in vnliagle Hola nbiKalan pertaining to the
notification dated 22 8.2001 in sum of ¥16,74,500/- per acre and

. for Category ‘B lands the;compensation awarded at

| en’utled to. proportlonate cost

¥16,43,811/- per acre is rnalntalned and thus such appeals or

Cross references whlch perialn to Categow ‘B lands - are
dis missed. - :

77. Pertalmng to surh appeal where the compensation
stands enhanced statutory beneﬂts ds per the Land /\cqumtlon_

'Act 1894 as explained ln the Judgment reported as .S"uno’c'/ Vs,
A UO’/ 2001 (93) [DLT 569 shall be granted; except for the period

where there is a deﬂay m filing the appeal_or cross objection, for

which pe riod of delay ng interes ton the enhianced compensation

shall be. paid. These appeliant ;or croSSobjectors would be

ﬂlade Aﬂu Pur Not tﬂcatuon dated 22.8.2001

78, "Wlth refelence to 1he tmcatuon dated 9.8. 7OOJ_

wherein with’ effect from 1. 42001 minimum price notified per
acre is- alF15 70 lakhs per acre | and "equullng said price to be
sultablv updated to reach the dat_e of"th‘e notification i.e.
2 2001 and with reference to the sale deed dateo 25.5.2002

wnerem for Category ‘C ‘C lands ianc price .per aC‘I_O comes to

©¥17,74,109/-, ‘rounded off io. 'e'fl'l 75,000/- ‘per acfre, and for

'Category ‘B’ lands lncreasmg the same by 2..5:%' the price comes

to T18. 2 lakhs per acre and further mc.reasing by 2.5% the prices

comes to %{18 65 ,500/- per acre for Category ‘A’ lands; and
“ decreasing the sald pmces by 11% to reflect the price with

re‘ierence to the sale deed forl the date 22.8.2001; the mean
.avercge price for f‘ategorv A_rands in vs_!!age, Ali Pur cofmes ta

tlﬁ 74,500/- per acre and decreasng-the same by 2.5%, it

comes to 'é:tﬁ 32 637. 50 per arre for Category "B" fands. Noting

LA.App.No.266/2008& connected mattersé Do ~ Page 65 of 74




e e

away with - Category ‘BT !ands and umform price awarded is

.. Court.. | - '

thatthe Fearned Fﬁ?f’rence C ourt has \Mtheut ARy feasons, done

¥16,43,811/- per acre, . the prlce dlfferentlal work ed out by me
Gomes to a. meager %9 000/~ per acre and. thus qua Category ‘B’

iands | maintain the amount awarded Ry the learned Reference

'7’9; - Al Lar)d /—\FO]UL;ItIOH /—\ppeals flled by the Union of-trdiag—
in reapect whereof grld has. been prepared andlabeled as ‘GRID-
H’ heremabove are dlsmlssed I note that land owners have not

ﬂ!ed any appeal challengmg the deCISlOH of the Refeler\CL Court.

80. There shaH be no. onder as to costs.:

V ﬂﬂaqe H dﬂamb (hur@ a\mteﬁcatrdn dated 22.8.2001

81. V.Wlth re:erence to the :-notlﬂcatlon dated 9.8.2001

wherein with effect from 1.4.2001 minimum price notified per
acre -is ¥15.70 lakhs pel acre and requrrlng said price to be
Jmtably updated to reach the . date of the notification i.e.
22.8.2001 and wath TEfei"u"iu.. to Lhe sale deed dated 25. 5.2002
wherein for Catedory 'C Iands Iand price per acre comes fo

' %17 74,109/, rounded off to- %17 75,000/- per acre, and for

~

Category ‘B’ Iands mcreaqmg the same by 2.5% the price comes
to €18 2 lakhs per acre and furthen ‘increasing by 2.5% the prices

:comes o T18, 65 500/— per acre ! f0| Catego‘ry. ‘A" lands; and
'decreasmg the sald prices by 11% to reflect the price with
leference to the sale deed for the date 22.8;2001; the mean -

4.3vera_g_e_pnce for. Cafegew ‘A Lands-rrr vH—laae,_—t—te{a-rr-rbi--—iéiii urgH—

comes to ?16 7’4 500/- per acre- and decreasing the same by

‘2 5%, it Lomes to 16,32, 63i .50 per acre for Category ‘B" lands.

'I\IOtlﬂg that “the learned Rttert_nce Courtbhas, without any

TeasoNns. doﬂe_al\ay WLtb;Categr@ ;—B_ands—aﬂd uniform price

; ~‘awarded is-¥16,43 811/ per acre 'the price differential worked

'LA.App No .2.6_-6/20'0’8 & vconnected matters

-out by me cormies: to a meager 191,000/ per acre ahd thus qua

,l
P
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.Eate-orv ‘B Jands” }.. iMWEthalnme_%mount—awarded by - the
lear ned Reterence Court e o .
82. . The appeal ﬁled by the Union of india in respect

‘whereof grid has - been plepared ~and labeled as
“hereinabove i is di smlssed

(JRHD’"H'

o ny appeal chailengmg the decmon of the Reference Lourt <

o83 There shall be no order: as to costs..

' reference to the sale deed for the da

Out by, me comes to a- meader ?9 000

'.84. - wn&h

Vullﬂaﬂe Ra a@ur Kaﬂan Notifi catuorn dated 22.8.2001

|
reference to the notlﬂcatlon dated 98/001

Wherem with effect from 1. 4- 2001 mlmmum price notified per

acre ns X15.70 lakhs per acre and reguiring said price to be

| note: that land owners have not filed

'(_:omes to '¥18,65,500/- per acre for

suitably updated- to reach the: date
22.8.

of the notlflcatlon ie.

2001 and. with- referenr e to the sale deed dated 25. 5 2002
~ wherein for Category ‘C! lands, :Iand
- X17,74, 109/—

price per acre comes to

rounded .off to’ ¥17,75 OOD/—X per acre, and for
Category ’B’ lands increasing the! qama

by 2.5% the pn ice comes

to £18.2 IaI<hs per acre and further increasing by 2. 5% the pnces

decreasing the said prices by 1]%

average price for Category ‘A Iand
comes to -¥16,74,500/- per arre!and

Category ‘A’ lands; and

to reflect’ the price with

ate 22.8.2001; the mean

lin village Rajapur Kalan

decreasing the same by

2.5%, it.'come to ¥16,32, 637.50 per acdre for Category ‘B landf

Notmd that the learhed Qeference Court has, thhout any

reas oms done away vvlth Category 'B" lands and umform price

awarded is 16, 43 811/— per acre the

price dlfferentlal worked
[~ Per. acre. and thus qua

Category ‘B’ Iands | mamtam the -cmount awarded by the

iearned Reference Count

- B85, AII Land Acqu:srtlon /\ppeals f

and- cross objections’ wherever ﬁled

LA.A}J?.NO.266/2008 & connected matters |

Hed by the Union of India

by Union of india in the
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fOr

- %16 43 811/- per acre is nalntalned an

x aopeaia——ﬁled by iarrd Uwrrerrr TrrTespeC‘t

- and €ross- -objections ﬁled by the Iand oV

for Category ‘A’ Iands in vr!lage Rajapur

. wherra there is a

which perlod of delay no lnterest on the

,entr’tled to proportlonate cost.

.88, .- 'Wlth

.sutably updated to reach the date
1 7.12.2001 and with reference to. Lhe sal

prepared and labeled as ‘CR[HD hererna

86. All Land Acqursrtlon Appeals fi
Union of India are allowed by decn eeing

notification dated 22. 8 200] in sum of TT

Category ‘B’ Iands the comp

stands enhanced Statutory beneﬁts as p
Act 1894 as explained in the judgment

bove are dismissed.

ed by the land owners
uners in.a.ppeale filed by
© cbmpensatidn .paya_l:)_le
Kalan pertaining to the

ensation awarded 4t

d thus such. .appeals or

cross references which peltaln to Category “B’ lands are
dlsmrssed o ‘
87., Pertaining to such appeal where ‘the compensatron'

er the Land ACO]UIJI'LIOH

reported as Sunder Vs,

Yor 2001 (93) DLT 569 snaﬂl be. granted except for the perjod

delay in ﬂhng the! appe

shall-be paid. These appellanta or cr

gl or cross ObJeCthH ror
anhanced compensatron
0ss objectors would be

Village: fmanoth thuf cat @an dated 7.12.2001

reference 10 the Inotri‘l,,atmn dated 902001
Wherem with effect fronn 1 20()1 minimum, price no‘ufled per -
acre is ¥15.70 Iai«\hs per ‘acre and requiring saig price to be

of the notification i.e.

Whereln for Category c iands, fand p

e deed dated 25.5.2002 .

rlce per - acre comes to

T17, 74— 109/-, -_reunded off to 3*17 75 Q

OO/— per acre and for

Category B’ lands, lncreasmg the same by 2.5% the price comes

to T18.2 lakhs pér acre and furtheruncreasing by 2.5% the prices
comes-to' 718, 65 500/— per acre sfor Category ‘A’ lands; and
_decreasmg the sald pnces by 11% to reflect the price with

LA.App .1\10.266/2008 & connected matters
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reference to the sale. deed lor the

average prlce for Categouy A’ lands

date 7.12.2001; the mean

in village Sanoth comes to

117,29 ,500/- per acre. l\lot:ng that all lands in village Sanoth as
per the award and- as per the Reference Court are of same value

| hold that for acquired lands ih viliage Sanoth for the

: notlﬂcatlon dated 7. 12 20101 the land owners would be enLlLlecr

to the enhanced compensation in sum of %17, 29 ,500/-.

89, Al Land Ach|S|t|on Appeals

and Clross Obj@CthﬂS wherever ﬁled

'appeals filed by land owners in resp

prepared-and. labeled as ‘GRID-K’ hereinabove are dismissed.

filed by the Union of india
by Union of India in the
ect whereof grid has been

90. All. I_and Acqun5|t1c»l Appeal, filed by the land owners

and cross ObJeCthl’lS ﬂled by the land

owners in appeals llled by

Unlon of lndla are allowed by grantlng compensatlon in-sum of

7,29, 500/

compensauon c,tatUtory benents as. p

“and

1894 as explalned in the Judqrnent T

there is a delay in ﬂlmq the appnal 0

perlod of delay no lnterest on the en

to proportlonate cost

needless to s

tate on the enhanced
er the Land Acquisition Act

eported as SU/m’cr Vs, O

2001 (93) DLT 569 shall be dranted except for the period where

I CroSss ovbject-lo,n, for which

wanced compensation shall

be pald These appellants or cross ObJECLOlS would be entitled

_LA.App.'No.266/2008 & connected matteri .

Vi llade Shahl@ur Garhl l\lotmcatnon dated 16.5.2002

as held by me

|-
91, Pertalnlng LO Vlllage Shahpur Garhi,

herelnabove the land price would have to be determined with

, leference to the sale deed dated 20 5 7002 and for which land

pllce for Category YA Jands has been detelm:ned by me &k
718, 65 500/~ per acre and since thele is JLlS“t a difference of 4
days betwer_n the date of sale anduthe notification | malnlaln

that for the notification in queauon dated 16.5.2002 the land

K owners are entitled to compensatlon'at the rate of ¥18,65,500/-
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.l.per ‘acre. and f hlohhght that as per the award andThe réfererice

" all lands are in the same rategoryf-. _Appealslend;_'cr'o‘s_s_ objections

filed by the Iand owners* as per’ the’:’ERID—_L’ are"al!owed and

needless to state on the enhanced compensation the land-:

 owners’ would be entltled to. all istatutory benefits as per the

;

'._.'gLand AcquItlon Act 18 94 as ’mterpreted. in the judgment

repmted as Sunder Vs UC)I 2001 (93) DLT 569 except that in

~.such appeals ‘0 Cross objecteons ﬂled by land owners where

'there lo delay, no mtelest would be pald for the p.e'riod of delay.

Pnoportronate ‘costs stand awalded. Appeals - and cross

"‘ObJECtIOHS filed by Union of India a|re dismissed.

vnﬂﬂa@ﬂe Shnhmnr Genm E\@’tuﬂcatn@n dated 23.5.2002
92. Pertaining to the natification dated 23.5.2002
pertaining to villag'e Shahpur Garhi noting' that the date of the

sale deed and the notlﬂcatmn has a dlfferentlal of only 3 dgyg ﬂ

hold that pertdlnmg to thla noutlcatlon since Iand is of same
cateqony, the land owners Would be entltled to compensatlon at
the rate of ¥18, 65 500/~ with statutory beneﬂt as per the Land
Acquisition Act 1894 as. lnterpreted in the decnsmn reported as
sSunder Vs. UQI 2 7001 (93) DLT 569 exce[pt in such appeals

Cross ob’jections filed by land owners where there is a delay, n

interest ‘would be.paid for the peribd ot delay. Puoportlondte

_ costs stand awar‘ded.' All: such dppealsland cross objections by

..9

land owner.s as per ‘GRID-M’ stand alloyved as aforesald and all

appeals and .cross objectlons flled by Union "~ of India are
i I

dtsmlssed

WH a@ae H@Hambu Kaﬂan N@tuﬁeatﬂt 1 tﬂated] 23’ 5,2002

/—\S noted by me nortannlng to the notlflcat|on dated

3.
23.5 2002 lelatlng to village Holambl Kalan all lands have been

N treated in the same Categery by: the leanned Land Acquutlon

" l
[l
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"shaii

learned 'RZefere
Reference Court .has
3227, 14 239/- per

Collector and - the
awarded.
acre; vvhi'ch |

Cross - objectlons filed. by the Iand 0

dismissed and fappealsand Cross o

india are allowed by modifying; the in
 the leamed Refelence Court dnd r

Gompensation__in

nce Court. The learned

sum__.of

ha\e found to be excessive
' masmuch as for .the da‘te 23.5. 7002

value would be 3518 65 500/ per acr,

have held that fair market
‘e and thus all appeals and
wners as per ‘GRID-N" are
bjections filed by Union of
mnpugned decree passed by

educing the compensation

payable to ¥ 18,65,500/— per acre oq which, needless to state,

with reference to the .ehhanced' price with reference to the

' award the statutory benefits already

No costs.

granted stand maintained.

Village Alj Put thuf catndn dated. 23 5.2002

04, _ Pertammg to the notuﬂcatlon dated 23.5.2002 relating
to village Ali Pur,. for pan 'y of reasons gua the said notification

re!atmg to village Holambi I<alan and

‘Tair market value payable at ’“18 65

.appeals and ‘cross . objections’ ﬂled

‘GRID- O’ are dIJmISSGd and all appea
by land owners as perisaid Gnd are
compensatmn

payable to- %18 65, 500/—'
statutory béneﬁts as per Land Acqm

Shahpur Garhi | determine’
500/- per acre and thus all
by Union of india as per
s and cross objections filed
allowed by enhancing the
per acre :'on which

sition Act as interpreted in

the judgment teported as 5und’er Ws. ol 2001 (93) DLT 569

be- paid save ald except i

g s’uch appeals or cross

obaectlons where.there is a delay, mterest would not be paid fof

- the penod of delay. . Prdporuonate Co

s,ts as weil.

Wi ﬂﬂa@]e S“\ndth Netututatnbn dated 27,1.2003

895.  Pertaining to the qppeals a

nd cross ObjeCLIOﬂS by the

iand owners and Union.of india as pelr ‘GRID-P’ pertalmng to the

“notification dated 27.1.2003 |eﬂatl»ng to village San(ath l

' LA.App-.N0.266/2008 & connected matters

note

Page 71 of 74




that the learned- Land Acqu15|tlon Ccllector has placed the lands
in 3 categorles and I ﬂnd chat the Iaalne-d Reference Court has
Wlthout any dlSCUSSIOﬂ held the lands as of uniform category

while awardlmg Compeﬁsc)tlon e e

96. On the mean- averagefbaas which | have been follewing

. by mcreasmg the price as of 1.4. 2001 with reference to the

notitication lssued by the Govelnment as also by increasing the

——s—a"“re—wﬁh*refererrce—to the ‘sale deed dated 20.5.2002 and

-

.takmg the mean average, for Category ‘A’ lands the price comes
- to 19,43, 500/-' pel acre and for (ca'c_eg‘o_r_y_:‘;_:l%*f___.]_and the . price
'ncomes to 18, 94 912 50 per acre and for Category ‘'C’ lands the

price comes to ¥18,47,539. 68‘ per gcre. 1 find that the learned
Reference Court has" umformly dete rmined fair market value at

a19,13,‘765/'—'and_chus such appeals or cross objections which

. have been filed by land owners the same have to be dismissed
in so far they?pertaih-'to Category ‘B' and Category ‘C' fands and |
*similar would be the _fate of appe_.als and cross objections filed by

UnhOn of India pertaining to (“ategory ‘' lands. The said-appeals

and Cross objeCtlons as per ‘GRID-P[ are dis mlssed Appeals and

. Cross objec:tac)ns filed by land!owners pertaining to Category A

lands are allowed by decreeing compensation payable in sum of

.. ¥19,43,500/- per acre and needleés to state on the enhanced

compensation statutory bene“r'it's' as! per the Land Acquisition Act
1894 as interpreted in the. Judgment reported as Sunder Vs, U0/
2001 (93) DLT 569 stiall” be paid “gave “and except in such

‘appeals and cross objections where there is a delay, interest -

would not be paid for the period 'of'delay Proportionate costs as

well: ‘The appeais and cross objectnons filed by Union of India

' pertammg to Category ‘B and Categery ‘C’ lands are allowed Uv

rr*odﬁyhg——’ehm relatable: —decree—in the Reference Order Iy
|-educmg the compensatlon for Category ‘B’ land o

LA App.No.266/2008 & connected matters  DPage72of7d

\\Y’)



-¥18, 94 912 50 per acre f andf for Category- Cr Iand o j/g

€18,47, 539.68 per acre. | R /

Vi llaoe Raj aour l(alan l\lotnfacatnon dlal:ed 27.1.2003

97. For parlty of. leasornng als- per. para 96 above pertaining
l:o villa'g'e Sanoth, Slmllal" correc tive action is to .be required
pertammg to lands acqwred pursuant to notification dated

' 27.1. ZOQJ relatmg to vnllage Rajaour Kalan anol where | find that

the learneol Reference Court has in some cases awarded
compensa’oon in ..::LIWl of ?]9 13 ,765/- per acre and in some’
cases at ?{19 16,040/- per.acre by treating all- Iands of uniform
category On the mean. avera,ge basis. which | have beer
l’ollowmg by increasing the prlce|as of 1.4.2001 wnl:h reference

to the ﬂou'ﬂcatlon sued by the Government as also by

increasing the same with . reference to the sale cloeol dated

20.5.2002 and tal<|ng the mean avorage for Category ‘A’ lands

the paee—comes—-t-o—vx—l%_)ﬁeﬂf .rer acre~and- for-Category ‘B’
iand the prlce comes to ¥18 94, 912 50 per acre and-for Category

‘C' lands the price comes to ?18 47 539.68 per acre. Thus such

_appeals Or -Cross " objections whlch have been filed by land

owners the Same have to be dlsmls ed in so far thev pertain to

A ICategory B’ and Category . C Iands and similar Would be the

fate of appeals and cross. objectlons filed by Umon of India
pertammg to Cateqony"A’ lands.| The said appeals and cross
DDjECtIOHS as per ‘GRID-Q". are ohsmlsséd Appeals and cross
objections filed by land owners pertamlng to Categorv ‘A lands
are allowed by decreeing: comoensatlon payable in sum of
X19,43,500/- per acre and” needlesvto state—omthe enhanced
compensatlon statutory beneﬂts as per the l_ancl Acquisition Act

1894 as interpreted in Lhe Judgment reported as Sunder Vs, U
-~'--’-=~aﬂl}1—(mﬁ—5‘—'r—56r@——jl°r“~ll Joe—f—afel—save—aﬂol except in sucH

appeals and cross ob|ectlons Whele there is a delay, interest
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 would not be paid fOr ihe penod of del ay. ProportlanaLu cosls as

weH

The appeals’ and Cross, objec,tlons filed by Umon of India
pertaining to Category ‘B’ and Categlory ‘C’-lands are allowed by

- modifying the relatable decree in the Reference- Order by
— reducthg t:hé ccmpcnsat‘di“yfﬁr Category: ‘B’ land ‘o
-?18,94,917 50 per -acre and for . Category 'C’" land to
- ¥18,47,539.68 per acre ’
e - (PRADEEP NAN DRAJJ@G))
' J]UDGE ‘

ALGUS IFZ 2011

mirn/dk: S n__
| x
) i
i
|
|
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