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IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 450/2011 and CM 13756/2011

UNION OF INDIA . Appellant
Through: Mr. Sanjay Kumar Pathak, Advocate
versus
INDER PAL CHABBRA & ANR ... Respondents

Through: Mr. M.C. Verma, Advocate for R-1.
Mr. M.K. Singh, Advocate for R-2/DDA.

CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
Ot 01.09.2011

1. The appellant is aggrieved by the judgment dated 07.03.2011
passed by the Reference Court in respect of land situated in Village
Holambi Kalan covered under Award No0.33/2003-04 made on
C3.03.2004 pursuant to notification issued under Section 4 of the Land
Acquisition Act, 1894 ( for short ‘the Act’) on 22.08.2001.

2. Counsels for the parties jointly state that the present appeal is
scuarely covered by the judgment dated 23.08.2011 of a Co-ordinate
Bench (Pradeep Nandrajog, J.) passed in a batch of matters, lead

matter being LAA N0.266/2008 entitled ‘Jai Singh vs. Union of India

& Anr.’” Learned counsels particularly draw the attention of this Court
to the operative paras 74-77 of the aforesaid judgment, relevant

portions of which are reproduced herein below:-
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LAAPP. 450/2011

“Village Holambi Kalan Notification dated 22.8.2001

74. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified
per acre is ¥15.70 lakhs per acre and requiring said price to
be suitably updated to reach the date of the notification
i.e. 22.8.2001 and with reference to the sale deed dated
25.5.2002 wherein for Category ‘C’ lands, land price per
acre comes to ¥17,74,109/-, rounded off to ¥17,75,000/-
per acre, and for Category ‘B‘ lands increasing the same by
2.5% the price comes to %18.2 lakhs per acre and further
increasing by 2.5% the prices comes to ¥18,65,500/- per
acre for Category ‘A’ lands; and decreasing the said prices
by 11% to reflect the price with reference to the sale deed
for the date 22.8.2001; the mean average price for
Category ‘A’ lands in village Holambi Kalan comes to
¥16,74,500/- per acre and decreasing the same by 2.5%, it
comes to ¥16,32,637.50 per acre for Category ‘B’ lands.
Noting that the learned Reference Court has, without any
reasons, done away with Category ‘B’ lands and uniform
price awarded is 16,43,811/- per acre, the price
differential worked out by me comes to a meager ¥9,000/-
per acre and thus qua Category ‘B‘ lands | maintain the
amount awarded by the learned Reference Court.

75. All Land Acquisition Appeals filed by the Union of India
and cross objections wherever filed by Union of India in the
appeals filed by land owners in respect whereof grid has
been prepared and labeled as ‘GRID-F* & ‘GRID-G’
hereinabove are dismissed.

76. All Land Acquisition Appeals filed by the land owners
and cross-objections filed by the land owners in appeals
filed by Union of India are allowed by decreeing
compensation payable for Category ‘A’ lands in village
Holambi Kalan pertaining to the notification dated
22.8.2001 in sum of ¥16,74,500/- per acre and for Category
‘B’ lands the compensation awarded at ¥16,43,811/- per
acre is maintained and thus such appeals or cross
references which pertain to Category ‘B‘ lands are
dismissed.
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77. Pertaining to such appeal where the compensation
stands enhanced statutory benefits as per the Land
Acquisition Act 1894 as explained in the judgment reported
as Sunder Vs. UOI 2001 (93) DLT 569 shall be granted,

\\\ ] “\

except for the period where there is a delay in filing the
appeal or cross objection, for which period of delay no
interest on the enhanced compensation shall be paid.
These appellants or cross objectors would be entitled to

proportionate cost.”

3. Counsel for the respondent No.1 submits that the appeai

oreferred by respondent No.l1 has already been decided along with

other batch matters on the aforesaid date.

3. Accordingly, following the aforesaid decision dated 23.08.2011 n

the case of Jai Singh (supra), the present appeal filed by Union of

India is disposed of along with the pending application, on the same

lines as set out in the aforesaid judgment.

SEPTEMBER 01, 2011
‘anb’

LA.APP. 450/2011

HIMA KOHLI,]
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* IN THE HIGH COURT OF DELHI AT NEW DELH]

% Judament Reserved On: 12 Auqust, 2611
' ludgment Delivered On: 23™ August, 2011

+  LA.APP. 266/2008

<

JAl SINGH | | ... Appellant

Through: Mr.S.Chaturvedi, Mr.Deepak Khasia,

’ Mr.S.K.Yadav, Mr.M.C.Verma., '
Mr.V.P.Rana, Mr.Raj Singn,
Mr.Uday Ram, Mr.D.R.Tomar.
Mr.i.S.Dahiya, Mr.N.S.Daiai,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta,
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Suni
Dalal, Mr.D.S.Khatri and
Mr.T.P.S.Kang, Advocates

Vs.

UOI & ANR. - ... Respondents
Through: Mr.Sanjay Poddar, Senior Advocare
B with Mr.Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddkarth
Panda and Ms.K.Kaomudi Kiran,
Advocates for R-1,

Ms.Anusuya SalWan, Advocate for
DSIDC.

Mr.Ajay Verma, Mr.Pawan Matnur,
Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
Sethi and Ms.Beenashaw  Soni
Advocates for DDA.

AND
(GRID-A)

+ LA.APP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2CJ8,

LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, _A.APP.
271/2008, LA.APP. 272/2008, LA.APP. 273/2008, LA.APP.
278/2008 & TM APPL. 533872009 (Cross Objections), TATEPP,
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279/2008, LA.APP. 280/2008 & CM APPL. 5261/20C9 (Cross
Objections), LA.APP. 281/2008, LA.APP. 284/2008, L&.APP.
286/2008, LA.APP. 287/2008, LA.APP. 289/2008, LA.APP.
290/2008, LA.APP. 291/2008, LA.APP. 292/2008, LA.APP.
293/2008, LA-APP—294/2008 & CM APPL. 1291872011 (ross —
Objections), LA.APP. 295/2008, LA.APP. 296/2008, LA.APP.
299/2008, LAAPP. 301/2008,  LAAPP.—303/2068—LA-APP—
304/2008, TAAPPT 31172008, LA.APP. 337/2008, LA.APP.
339/2008, LA.APP. 357/2008, LA.APP. 394/2008, LA.APP.
401/2008, LA.APP. 413/2008, LA.APP. 443/2008, LA.APP,
472/2008, - LAAPP. 483/2008,  LAAPP. - 48472008, A APP: —
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP.
627/2008, LA.APP. 62872008, LA.APP. 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP,
756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.
- 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP. 894/2008, LA.APP.
895/2008, LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.
907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
025/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. '933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP,
- 946/2008, LA.APP. 955/2008, LA.APP. 958/2008, LA.APP.
- .999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
'1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APPF.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. 1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009. (Cross
Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 67/2009,
LA.AP2. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.
111/2009, LA.APP. 114/2009, LA.APP. 120/2009, LAAPP.
251/2009, LA.APP. 252/2009, LA.APP. 265/2009, LA.APP
266/2009 & CM APPL. N0.5366/2010 (Cross Objections), LA.APP.
267/2009, LA.APP. 268/2009, -LA.APP. 269/2009, LA.APP.
270/2009, LA.APP. 271/2009, LA.APP. 272/2009, LA.APP.
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.
532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cress

Objéctions); - LA APP-—543/2009—LAAPP. - 544/2009, LA APP

LA.App.No.266/2008 & connected matters Pege 2 o7 74
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566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, LA.APP,

589/2009, LA.APP. 593/2009, LA.APP. 594/2009, LA.APP.
634/2009, LA.APP. 635/2009, LA.APP. 636/2009, LA.AFP.
637/2009, LA.APP. 638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LA.APP. 1/2010, LA.APP. 29/2010, LAAFP.
104/2010, LA.APP. 105/2010, LA.APP. 107/2010, LA.AFF.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA AFP,
169/2010, LA.APP. 170/2010, LA.APP. 171/2010, °'LA.AFP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010, LA.AF?,
430/2010, CM APPL. 9994/2011 (Cross Objections), LA.AFP.
520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APFL.
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.A=3.
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Crcss
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Crcss
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.ARP.
528/20130, LA.APP. 529/2010, LA.APP. 530/2010 & CM AP-L
229/2011 (Cross Objections), LA.APP. 531/2010, LE.AFP.
532/201C & CM APPL. 12890/2011 (Cross Objections), LA.AF=.
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.AP>.
5342610, tAAPP. 5352010 & CM APPL. 12867/2011 (Cross
Objections), LA.APP. 536/201C0 & CM APPL. 12887/2011 (Cross
Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APF_.
12972/2011 (Cross Objections), LA.APP. 539/2010 & CM APF_.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.AF-.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Zross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross
Objections), LA.APP. 545/2010,. LA.APP. 566/2010. LAAF~.
581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM AFFL,
2262011 (Cross Objections), LA.APP. 596/2010, LA APF.
597/2010 & CM APPL. 228/2011 (Cross Objections), LA.APF.
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APF.
600/2010 & CM APPL. 12857/2011 (Cross Objections), LA.AP-.
601/201G, LA.APP. 602/2010, LA.APP. 603/2010 & CM ArPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APF.
663/2010 & CM APPL. 12916/2011 (Cross Objections), LA.AP=,
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APF.
675/2010°& CM APPL. 9988/2011 (Cross Objections}, LA.AP=
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross
Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross
Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.AP-
40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Crocss
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APZ.
229/2011, LA.APP. 230/2011, LAAPP. 231/2011, LAAPP.
232/2011, LA.APP. 233/2011, LA.APP. 389/2011, LAA°F.
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322/2011, LA.APP. 420/2011. LA.APP. 424/2011, LAAZP.

425/2011

“{Relating to Notification u/s 4 dated 07.08.2000 & Awzrd

N0.19/2002-03, Village-Pooth Khurd)

AND
(GRID-B)

-- LA.APP. 972/2008 & CM 2349/2009 (Cross Objections:,
LA.APP. 1122/2008 & CM 2099/2009. (Cross Objections), LA.AFF.
1150/2008 & CM 12216/2011 (Cross Objections), LA.AFP.
1151/2008 & CM 2345/2009 (Cross Objections), LA.AFF.
1152/2008 & CM 2102/2009 (Cross Objections), LAAFF.
1253/2008 & CM 2338/2009 (Cross Objections), LA.AFF.

12.54/2C0C8, LA.APP. 1187/2008, LA.APP. 1188/2008, LA.AFF.

1289/20C8, LA.APP. 1218/2008, LA.APP. 15/2009, LA.AFF.
£2/2009, LA.APP. 100/2009, LA.APP. 102/2009, LAAFF,
123/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.AFF.
27.4/20171.

{Relating to Notification u/s 4 dated 07.08.2000 & Award No.
11/2601-02, Village-Holambi Kalan) '

AND
(GRID-C)

+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2CC~,
La.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.AF=.
928/2008, LA.APP. 134/2009, LA.APP. 182/2009, LA.APP.
9€9/2010G, - -

(Ralating tc Notification u/s 4 dated 07.08. 2000 & Award No.
0€/2001-22, Village-Bawana)

AND
(GRID-D)

+ LA.APP. 144/2011, LA.APP. 145/2011 & CM 12011/20°1
(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross

Olkjections),
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__ -Relatingto Notificationufs 4 dated 11.00.2000 & Awars i, -
20/2002-03, Village-Khera Khurd) .

AND
(GRID-E)

+ LA.APP. 586/2009, LA.APP. 620/2009, LA.APP. 621/20(C¢,
-A.APP. 646/2009, LA.APP. 91/2010, LA.APP. 93/2010, LA.APF.
34/20106, LA.APP. 190/2010, LA.APP. 191/2010 & CM hc.
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.AFF.
193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.AFF.
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.AFP,
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APF,
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM M.
3555/2011 (Cross Objections), LA.APP. 373/2010, LA.AFF.
493/2010, LA.APP. 494/2010, LA.APP. 495/2010, LA.AFE.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 (Crcss
Cbjections), LA.APP. 498/2010, LA.APP. 499/2010, LA.AFF.
500/2010, LA.APP. 501/2010& CM° No. 23186/2010 (Crcss
CTbjections), LA.APP. 502/2010 & CM No. 10382/2011 (Crcss
Cbjections), LA.APP. 503/2010, LA.APP. 504/2010, LA.AFF.
505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.AFF.
508/2010, LA.APP.. 509/2010, LAAPP. 510/2010, LA AFF
511/2010, LA.APP. 512/2010, LAAPP. 513/2010, LA.AFF,
514/2010, LA.APP. 515/2010, LA.APP. 516/2010, LA.AFF.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.AFF.
518/2010, LA.APP. 519/2010, LA.APP. 610/2010, LA.AFF.
511/2010, LA.APP. 612/2010, LA.APP. 613/2010, LA.AFF.
518/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.AFF.
521/2010, LA.APP. 622/2010, LA.APP. 623/2010, LA.AFF.
528/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Crcss
Cbjections), LA.APP. 650/2010, LA.APP. 651/2010 & CM Mc.
3560/2C11 (Cross Objections), LA.APP. 652/2010, LA.AFPF.
341/201G, LA.APP. 845/2010 & CM No. 3563/2011 (Crcss
Cbjecticons), LAAPP. 853/2010, LA.APP. 854/2010 & CM MNc.
— 1837672011 (Cross Objections), tAAPP.—855/2010, LAAFF.
856/2010 & CM No. 9610/2011 (Cross Objections), LA.AFP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
Cbjections;, LA.APP. 10082010—&CEM—No. 9966/2011 (Crecss
T T Zhjectionsy, LAAPP. 1021/2010, LA.APP. 78/2011, LAAPF.
79/2011, LA.APP. 80/2011, LA.APP. 81/2011, LA.APP. 82/20°Z,
o ZAAPPr 8372011, LAAPP. 8472011, IAAPP. 85/2011, LAAPE.
36/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2077,
_AAPP. 324/2011 & CM APPL.15110/2011, LA.APP. 385/2C11.
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(Relating to Notification u/s 4 dated 02 05 2001& Awarc hio.
24/2003-04, Village-Narela)

AND
(GRID-F)

+ LA.APP. 497/2008, LA.APP. '141/2009 & CM 530272010
(Cross Objections).

(Relating to Notlﬂcatlon u/s 4 dated 22.08.2001 & Awarg j.c.
18/2003-04, Village- Holambl Kalan)
AND
(GRID-G)

+ LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/20°.0
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM

1N

3

12966/2009 (Cross Objections), LA.APP. 213/2011, LA.AFP.

261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.AFP,
332/2011, LAAPP. 233/2011, LAAPP. 334/2011, L2 AFD
335/2011, LA.APP. 339/2011, LA.APP.  340/2011, LA.AFP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.AFP.
350/2011, LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011.

{Relating to Notification u/s 4 dated 22.08.2001 & Award No.
33/23803-04, Village-Holambi Kalan)

AND
{GRID-H)
+ LA.APP. 391/2011, LA APP. 404/2011, LA.APP. 409/20~".

" (Relating to Notification u/s 4 dated 22.08.2001 & Award No.
15/2003-04, Vliiage -Ali Pur)

AND
~ (GRID-I)

+ LA.APP. 481/2010

LA.£9p.N0.266/2008 & connected matters Page 6 01 74



(Refating to Notification u/s 4 dated 22082001 & Award Nc.
9/2003-04, Viilage-Holambi Khurd) '

AND
(GRID-))

+ LA.APP. 780/2010 & CM No0.2661/2011 (Cross Objections’,
LA.APP. 899/2010 & CM No0.3833/2011 (Cross Objections ,
LA.APP. 900/2010 & CM No0.3541/2011 (Cross -Objections’,
LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0.2667/2011 (Cro
Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Cro
Objections), LA.APP.974/2010 & CM No0.14333/2011(Cro
Objections), LA.APP. 976/2010 & CM N0.9992/2011 (Cros:
Objections), LA.APP. 977/2010, LA.APP. 978/2010, LA.APF.
979/2010 & CM No0.9990/2011, LA.APP. 980/2010 & Cii
No.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APF.
982/2010 & CM No0.6742/2011 (Cross Objections), LA.APE.
983/2010 & CM No0.6759/2011 (Cross Objections), LA.APF.
98472010 & CM No0.6746/2011 (Cross Objections), LA.APE.
985/2010 & CM No0.9980/2011 (Cross Objections), LA.APF.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APZ,
991/201C & CM No0.9984/2011 (Cross Objections), LA.APE.
1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross

(7]

Yo on
t U

V]

)

— e~ o~ p—

o

Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & Cil .

No.12939/2 -(Cross Objections)011, LA.APP. 1024/2010 & ChI

No.6771/2011 (Cross Objections), LA.APP. 1/2011 & CV
No0.12964/2011 (Cross Objections), LA.APP. 2/2011 & Ci
No.6752/2011 (Cross Objections), LA.APP. 25/2011, LA .APF.
28,2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM Nc.6766/2C1-
(Cross Objections), LA.APP. 73/2011 & CM N0.12922/2011 (Cross
Objections), LA.APP. 75/2011 & CM No0.6775/2011 (Cross
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APF.
110/2011, LA.APP. 111/2011, LA.APP. 112/201i1 & Cii
No0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APE.
235/2011, LA.APP. 239/2011, LA.APP. 252/2011

(Reiating to Notification u/s 4 dated 22.08.2001 & Awzr:
N0.20/2003-04, Village-Rajapur Kalan)

AND
(GRID-K)

LA.App.N0.266/2008 & connecied matters R Page 7 of T4
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LA.APP. 488/2008, LA.APP. 490/2008, LA.APP. 491/20C5,
LALAPP. 549/2008, LA.APP. 755/2008, LA.APP. 86872008 & CM
N0.10393/2009 (Cross Objections), LA.APP. 896/2008 & CH
= - -N3:5364/2010(Cross—Objections;—EAAPP- 897/2008, LA.AFF.

1003/2008, LA.APP. 587/2009, LA.APP. 591/2009, LA.AFF.
- 34/2010 & CM No0.7072/2010 (Cross Objections), LA.AFF.
438/201C, LA.APP. 605/2010, LA.APP. 616/2010, LA.AFF.
62/2011, LAAPP. 66/2011, LA.APP. 68/2011 LAAPP 236/2011
LA. APP 421/2011

(Felating to Notification u/s 4 dated 07.12.2001 & Award
N2.17/2003-04, Village-Sanoth)

AND
(GRID-L)

+ LA.APP. 341/2008, LA.APP. 342/2008, LA.APP. 344/20C3.
L4L.APP, 352/2008, LA.APP. 364/2008, LA.APP. 385/2C08, LA.AF?.
387/2008, LAAPP. 445/2008, LA.APP. 454/2008, LA.AF?>.
464/2008& CM No0.11333/2008 (Cross Objections), LA.AFP.
465/2008, LA.APP. 466/2008, LA.APP. 468/2008& CI
N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.AFP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.AFE.
561/2008, LA.APP. 611/2008, - LA.APP. 663/2008, LAAF?.
£76/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.AF>.
661/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.AF>.
722/2008, LAAPP. 731/2008, LA.APP. 754/2008, LA.AF>.
766/2008, LA.APP. 82572008, LA.APP. 826/2008, LA.AF®.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.AF=-.
£83/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.AF?>.
924/2008, LAAPP. 935/2008, LAAPP. 937/2008, LAAP>.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.AFP,
645/2008, LA.APP.  956/2008, LA.APP. 957/2008, LA.AFP.
028/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.AFP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.AF?.
1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.AFF.
309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.AFP.
4£5/2009, LA.APP. 468/2009, LA.APP. 539/2009, LAAF?P.
546/2009, LA.APP. 547/2009, LA.APP. 56572008, LA.AFP.
€24/2009, LA.APP. 628/2008, LA.APP. 630/20009, LAAFZ.
23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LA.APP. 35/20173.
L2.APP. 37/2010, LA.APP. 41/2010.

iRelating to Notification u/s 4 dated 16.05.2002 & Award Nc.
29/2003-04, Village-Shahpur Garhi)
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‘AND N
(GRID-M) A .

+ LA.APP. 338/2008, LA.APP. 343/2008, LA.APP. 356,20C3,
LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP.
369/2008, LA.APP. 370/2008, LA.APP. 383/2008, LA.AFP,
384/2008, LA.APP. 386/2008, LA.APP. 388/2008, LA.AFP,
389/2008, LA.APP. 434/2008, LA.APP. 435/2008, LA.AFP.
436/2008, LA.APP. 444/2008, LA.APP. 456/2008& (M
N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.AFP.
467/2008, LA.APP. 550/2008 & CM No. 16150/2008 . Crcss
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.AFF.
680/2008, LA.APP. 715/2008, LA.APP. 716/2008, LA.AFP,
720/2008, - LA.APP.  723/2008, LA.APP. 757/2008, LA.AFP,
760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA AFP,
823/2008, LA.APP. 824/2008, - LA.APP. 837/2008, LA.AFP.
908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA AFP.
1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2C08, LA.AFP,
1063/2008, LA.APP. 173/2009, LA.APP. 307/200S8, LA.AFF.
308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA AFP.
385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA AFP.
540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.AFP.
627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 30/2010.

(Relating to Notification u/s 4 dated 23.05.2002 & Awz-d
No0.22/2003-04, Village-Shahpur Garhi)

AND
(GRID-N)

+ LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2CJ8
(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/20C¢S,
LA.APP. 304/2009 & CM 13916/2009 (Cross Objections), LA.AFF.
12/2011 ' :

(Relating to Notification u/s 4 dated 23.05.2002 & Award Nc.
16/2003-04, ViIIage—HvoIambi Kalan)

AND
(GRID-0)

+ LA.APP.379/2008, LA.APP. 381/2008, LA.APP. 39C/2008,
LA.APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LA.APP.
836,20608 & CM 5300/2010 (Cross Objections), LA.APP. 21C/2C03
& CM 16027/2009 (Cross Objections), LA.APP. 78272010, LA.APP.
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783/2010, LA.APP. 825/2010, LA.APP.- 9/2011 & CM 9960/2C11
7""}vrb35"ubjecnon5), LA.APP. 58/201F—EA.APP. 289/2011 & Civ
14850/2011 (Cross Objectnons) LA.APP. 290/2011 & CM
14852/2011 (Cross Objections), LA.APP. 381/2011. -

|Relating to Notification u/s 4 dated 23.05.2002 & Award Ho.
17/2004-05, Village- Ali Pur) :

AND e
(GRID-P) ‘ -

+ LA.APP. 654/2008 & CM No0.2357/2009 (Cross Objectiors),
LA.APP. §55/2008, LA.APP. 674/2008 & CM N0.7818/2009 (Crcss
Objecticns), LA.APP. 677/2008, LA.APP. 705/2008, LA.APF,
706/20C8, LA.APP. 807/2008, LA.APP. 808/2008 & CM lc.
7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APF,
£82/2008, LA.APP. 885/2008, LA.APP. 891/2008, LA.APF.
£098/2008 & CM No0.2355/2009 (Cross Objections}, LA.APF,
202/2008, LA.APP. 022/2008, LAAPP. 923/2008, LA.APF,
£29/2008 & CM No0.2351/2009 (Cross Objections), LA.APF,
230/2008 & CM No0.7821/2009 (Cross Objections), LA.APF.
$60/20C3, LA.APP. 980/2008 & CM No0.855/2010 (Crcss
Objections), LA.APP. 981/2008 & CM No0.1261/2009 (Crcss
Objections),  LAAPP. 982/2008, LA.APP. 983/z2008 &« Ci
N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM
M0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.AFP.
£97/20C03, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.AFF.
1027/2C08, LA.APP. 1078/2008 & CM No0.2247/2009 (Crcss
Objecticns), LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.A>F.
1246/2008 & CM No.10387/2009 (Cross Objections), LA.APF.
1257/2008, LA.APP. 1258/2008 & CM No0.7791/2009 (Crcss
Objections), LA.APP. 13/2009 & CM No0.2151/2009 (Crcss
Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/200¢,
LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LAAUP
115/2069 & CM No0.6482/2010 (Cross Objections), LAAFP

- 122/2009 & CM No0.14321/2009 (Cross Objections), LA.AZE.
123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.A”R.
174/2009, LA.APP. 250/2009, LA.APP. 260/2009, LA.AFP,
261/2009, LA.APP. 26272009, LAAPP. 264/2009, LAAFZ,

293/2009, LA.APP. 299/2009, LAAPP. 301/2009, LAA>Z.
302/2009, LA.APP. 303/2000, LAAPP. 365/2009, LAA>2,
'£33/2000, LAAPP. 449/2000, L[AAPP. 461/2009, LAA>Z
471/2009, LA.APP. 487/2009, LAAPP. 501/2009, LAA3P.
SI8/2009, LA.APP. 527/2009, LAAPP. 530/2009, LAAZR.

531/2009, LA.APP. 533/2009, LA.APP. ‘53.7/2009, LAARR,
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538/2009, LA.APP. 545/2009, LA.APP. 554/2009, LA.AEP .~
555/2009, LA.APP. 558/2009, LA.APP. 585/2009, LA.AFP.
588/2009, LA.APP. 619/2009, LAAPP. 625/2009, LA.APP.
626/2009, LA.APP. 629/2009, LA.APP. 649/2009, LA.APP.
38/2010, LA.APP. 43/2010, LA.APP. 131/2010, LA.APP. 202/2010,
LA.APP. 203/2010, LA.APP. 204/2010, LA.APP. 225/201C, LA APP,
227/2010, LA.APP. 269/2010, LA.APP. 303/2010, LA APP,
372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LA.APP.
479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA.APF.
483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP.
486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP.
606/2010 & CM 'No0.19878/2010 (Cross Objections), LA.APF.
607/2010, LA.APP. 608/2010, LA.APP. . 609/2010, LA.AFF.
614/2010, LA.APP. 615/2010, LA.APP. . 671/2010, LA.APF.
695/2010, LAAPP. 705/2010, LA.APP. 734/2010, LA.APP.
785/2010 & CM No0.12968/2011 (Cross Objections), LA.APP.
786/2010 & CM No0.12967/2011 (Cross Objections), LA.APP.
787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP,
790/2010, LA.APP. 820/2010 & CM No0.12880/2011 (Cross
Objections), LA.APP. 821/2010, LA.APP. 915/2010, LA.ARP.
016/2010 & CM No0.6773/2011 (Cross Objections), LA.aFP.
14/2011 & CM No0.6754/2011 (Cross Objections), LA.APP.
26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP.
55/2011 & CM No0.12894/2011 (Cross Objections), LA.~PP.
59,2011, LA.APP. 63/2011, LA.APP. 69/2011, LA.APP. 70/20.7%,
LA.APP. 72/2011 & CM No.6777/2011 (Cross Objections), LA.~FP.
76/2011 & CM No0.12974/2011 (Cross Objections), LA.&FP.
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.

©135/2011, LA.APP. 136/2011 & CM No0.12971/2 (Cross

Objections)011, LA.APP. 137/2011 & CM No0.12902/2011 (Cross
Objections), LA.APP. 143/2011, LA.APP. 153/2011, _A.~AFF.
203/2011 & CM No0.12913/2011 (Cross Obijections), LA.AFF.
273/2C011 & CM No0.13289/2011 (Cross Objections), LA.LPP.
338/2011

(Relating tc Notification u/s 4 dated 27.01.2003 & Awz-d
No.11/2004-05, Village-Sanoth)

AND
{(GRID-Q)

- LA.APP. 336/2010 & CM APPL.14845/2011, LA.APE.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.A°7°.
627/2010 & C.M. N0.3853/2011 (Cross Objections), LAAZF.
€29/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.A°P.
643/2010, LA.APP. 644/2010, LAAPP. 645/201C & C2M
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No0.3587/2011 (Cross Objections), LA.APP. 646/2010 LAAPE.
664/2010, LA.APP. 665/2010, LA.APP. 667/2010, LA.APZ.

668/2010, LA.APP. 669/2010 & C.M. No0.6769/2011 (Crcss

Objections), LAAPP. 670/2010 & C.M. No.3818/20I1 (CTross

Objections), LA.APP. 672/2010, LA.APP. 673/2010 & C.M. .

No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA APF.
701/2010 & C.M. No0.3850/2011 (Cross Objections), LA AFF,
702/2010, LA.APP. 703/2010 & C.M. No0.9941/2011 (Cross
Objections), LA.APP. 721/2010, LA.APP. 733/2010 & C.IV.
N0.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APF.
736/2010, LA.APP. 737/2010, LA.APP. 738/2010, LA.APF.
739/2010 & C.M. No0.3569/2011 (Cross Objections), LA.APE.
740/2010 & CM No0.14322/2011 (Cross Objections), = LA.APF.
800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APF.
802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APF.
809/2010, LA.APP. 810/2010, LAAPP. 811/2010, LA.APE
812/201C, LA.APP.- 813/2010, LA.APP. 814/2010, LA.APF.
815/2010, LA.APP. 816/2010 & C.M. No0.3862/2011 ({(Cross
Objections), LA.APP. 817/2010, LA.APP. 838/2010, _A.APF.
839/2010 & C.M. No0.10335/2011 (Cross Objections), LA.APF.
870/2010 & C.M. No0.9946/2011 (Cross Objections), LA.APP.
917/2C¢10, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP
924/2C10, LAAPP. 925/2010, LA.APP. 945/2010 & CZ.M.
N0.3844/2011 (Crecss Objections), LA.APP. 975/2010 & CZ.M.
N0.2664,/2011 (Cress Objections), LA.APP. 987/2010& .M.
No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APF.
56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APF.
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 88/2011.
LALAPP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.AFF.
104/2011,  LA.APP. 105/2011, LA.APP. 106/2011, LA.APF.
107/2011, LA.APP. 108/2011, LA.APP. 109/2011, LA.AFF.
113/2011, LA.APP. 165/2011, LA.APP.329/2011

.Relating to Notification u/s 4 dated 27.01.2003 & Amafc
N0.10/2004-05, Village-Rajapur Kalan)

CORAM: ‘
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

1. Whether the Reporters of local papers may be allowed
to see the judgment?

2. Tc be referred to Reporter or not?

3. Whether the judgment should be reported in the
Digest?

LA.App.N0.266/2008 & connected matters | _ Page 12 of 74
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T PRADEEP NANDRAJOG,].

1.‘ 10 villages; namely, Pooth Khurd. Hoiamb! Kalar.
Holambi Khurd, Bawana, Khera Khurd, Narela Ali Pur, Rajapur
Kalan, Shahpur Garhi and Sanoth are comprlsed in the Revenue
District (North- West) and if we see the map of the city of Delh:
we would find that these villages lie in the North-Western pat of
Delhi. They lie within an area between the ‘V’ formed by Rchiak
Road i.e. NH-lO and G.T.Karnal Road i.e. NH-1. The D[ealhi-
Ambala railWay line runs somewhat parallel to NH-1. \Vhereas
~villages Narela’énd Shahpur Garhi are in between the railwayv
line and .NH-1, the other villages are on the opposite sidz ¢f the
raitway line i.e. towards the west of the railway line. Narela anc
Shahpur Garhi are towards the east of the railway line. The
urbanized city.of Delhi- where the colony Rohini exists has t=2en
developed on the égricultural Iands acquired post 1962 and is
situated in the land within the aforesaid *V'. Bawana ingqustriai
Estate came up on lands which were acquired post 1996 and
said Industrial Estate is also on the land within the aforesaid “/".
Historically, except for village Narela, all villages have iean
treated as equivalent with respect to their location.

2. The instant decision decides the issue as to what shcuid
be the fair market value of'agriculturai lands in the said villages
as of the dates 7.8.2000, 11.9.2000,- 2.5.2001, 22.3.2001,
7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003. Needless to
state, pursuant to notifications iSsued from time to time, on
- aforessid dates under Section 4 of the Land Acquisiticn Act
18594, vast tracts of Iand in said 10 viliages were acquirad z=nd
save and except lands in the Revenue Estate of village Narala
where the purpose of acquisition was partly residemt?ai: and
parciy industrial, in the other villages, acquisition was’ 7or the
purpose of establishing an industrial estate or iaying cown &
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toad or frelght complex The reason why such Iarge tracts of
lands were needed was to set up an industrial estate pursuznt
to a decision taken to shift all industries operating in non-
conforming areas within Delhi to conforming areas.

3. | must highlight that arguments by learned counsel “or
the land owners were the same in all appeals. ﬁled'iby them 2as
also cross-objections wherever filed, and similar is the position
with respect to the stand taken by the Union of India. Save and
except pertaining to village Narela, where ah additioral .
argument was advanced; being that, the township.-off Nare:a had
existed since pre-partition days and thus lahds in village Narei“a
had a better Value,and for which it was urged that way back ir
the ye'ar ‘1_963 when lands in the revenue estate of village Nare.a
and adjoining villages Bhorgarh and Mamurpur were_ acquired,
lands in village Narela were given a price advantage of 2.- par
sq.yd. vis-a-vis the price determined for lands in wviilaga
Bhorgarh and Mamurpur. | must further highlight that iEcﬁl’ﬂ":‘d
counsel conceded that village Narela and Mamurpur comprised |
the same revenue estate; with the market i.e. Mandi being i1
viilage Narela and the village abadi ‘being_’in Mamurpur:

4. The position of the awards made from' time to time and
‘the relatable notification under Section 4 of the Land Acquisition
Act 1894 have been detailed by me while ndting the various
Land ALQUISEUOH Appeals and the Cross ObJECtIOﬂS as per the

index herelnabove and thus | need not repeat the same.
5. A perusal of all the awards announced from timea tc

time would reveal that the learned land Acquisition Collector

has determined compensation payable with reference tc

otiflcatlons/orders issued by the Government of NCT Delhi “romr

ﬂ

-—-  thime to time notlfying the minimum rates for agricultural leras -
in Delhi and wherever it was found that due to land cwners
having excavated earth resulting in pits having depths betweer
LA.App.No.266/2008 & connected matters Page 14 5t 74



4’ to 67, the Tand value has been appropriately depressad znd
this is to be found in a few awards where lands have beer puT in
2 or 3 categories i.e. Category ‘A’, Category ‘B" and Category
‘C. | | |

6. A perusal of the various deciéions' pronounced 2v the
Reference Court in various Land Acquisition References mace,
would show that the learned Reference Court has determinad
fair market value on different printiples and for purposes of
clarity | may note the basis on which the learned La~d
Acquisition Collector and the learned Reference Court have
determined the compensation payavble. The same would pe zs
under:- o _ |

A. Pertaining to the notification dated 7.8.2000 issued
under Section 4 of the Land Acquisition Act 1894 pursua-t
whereto 1372.00.10 bigha land was acquired in village Pcotn
Khurd, for the purpose of shifting industrial units, as against

¥13.82 iacs per acre for Category ‘A’ lands and X¥12.26 lacs per

acre for Category ‘B’ lands awarded by the learnec _ard
Acquisition Collector (by adopting the price as per the policy fo-
minimum rates as of 1.4.2000), the learned Reference Court has
adopted the same rate i.e. ¥13.82 lacs per acre and has grante:
increment at the rate of 12% per annum for the period 1.4.200C
tili 7.8.2000 i.e. the date of the notification issued under Sectior
4 of the Land Acquisition Act 1894 and thus determined fair
market value of land in Village P‘ooth Khurd at 14,37,280/- per
acre and has ignored that th»ere was Category ‘B’ land for wnich
ne had to make necessary adjustment.

B. Pertaining to the same notification dated 7.3.233C
pursuant whereto 211.14 bigha land was acquired in village

Holambi Kalan, the Land Atquisition Collector treated the land -

=zs of same character and determined fair market value viith
raference to the policy for minimum rates in sum of ¥13.82 1acs

LA.App.No.266/2008 & connected matters- : Page 15 ci 74
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per acre which has been enhanced by the learned Reference

[§)]

Court to ¥14,12,995/- per acre by relying upon a decision o7

—— ——DBivistorrBenchof-thisCourt reported-as—2006-(VDAD Deth’ 12

Gajraj Vs. UO/ wherein for the date 15.11.1996 fair market value
determined was 39,76,121/- per acre for Category ‘A’ lands anc

zreating the said date and the said price as the base, giving 22%
ser annum appreciation for a pe'riod of 3 years, 8 months anc 23
days, to reach the date 7.8.2000, fair market vaiue has bsen
determined.

C. Pertaining to the same notification dated 7.8.2000
pursuant whereto agricultural lands in village' Bawana Were
acquired, th,e.‘ Land Acquisition Collector determined fair mar<at
value for Category ‘A’ lands, with reference to the policy end
Tixed the same at ¥13.82 lacs per acre for Category-'A’ lands end
712.62 lacs per acre for Category ‘B’ lands. The learred
Feference Court maintained the same.

Z. Pertaining to the notification dated 11.9.2C20
pursuant whereto agricultural lands in village Khera Khurd werz
acquired for shifting industrial units, the Land Acquisition
Collector has, for Category ‘A’ lands determined fair market
walue, with fef_erence to the policy effective from 1.4.2000 'n
sum of ¥13.82 lacs per acre and for Category ‘B’ lands has fix2d
the same at ¥12.62 lacs per acre. The learned R'ef-.erence' CoLrt
has adopted the policy wherein minimum price fixed as cf
1.4.2000 was X13.82 lacs per acre and for 128 days i.e. the
rumber of days between 1.4.2000 till 11.9.2000, appreciat'i.ng
the same by 12% has determined fair market vaiue 3t
¥14,40,137/- and has uniformly awarded the same for ali lands.
E. Pertaining to the notification dated 2.5.2001 pursuant
whereto 1140.5.8 bigha land was acquired in Narela far
dzvelopmerit df sectors 1 to 4, Pha.s"e l; Narelé, with reSpect C
the policy of minimum price with effect from 1.4.2001 the
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learned Land Acquisition Collector determined fair market wglus . -
in sum of ¥15.7 lacs per acre for Category ‘A’ lands i.e. tha same

price notified as of 1.4.2001 and for Category °‘E’ iands
determined the same at %14 lacs per—acre. The iearned
Reference Court adopted the minimu_m »price notified by the
Government as of 1.4.2001 and gave appreciation for 3 pericc
of 1 month for the reason the notification under Section 4 ¢* the
tand-Acquisitiom Act 1894 is dated 2.5.2001 and enhanceg the

compensation to ¥15,85,700/- per acre which has uniformly

awarded.

F.  Pertaining to the notification dated 22.£.2201
whereunder 512.16 bigha land in village Holambi Kalen wers
acquired for construction of a 100 meter wide road, the (earned
Land Acquisition Collector has rested his decision 21 the
minimum price notified as of 1.4.2001 i.e. X15.7 lacs per zzre
which has been held to be the fair market value for Categery “A’
lands and for Category ‘B’ lands the same has been detemired
at Y14 lacs per acre. The learned Reference Cour:, with
reference to the minimum rates notified as of 1.4.2001 i.e. ¥15.7
lacs per acre has appreciated the same by 12% per annum for
143 days and the price so fixed is ¥16,43,811/- per acre w~'ch
has been uniformly awarded. |

G. Pertaining to same notification dated 22.3.2C31
pursuant whereto 512.16 bigha land was acguired in vilzge
Alipur, on the same reasoning which has been adoptad “or
viliage Holambi Kalan, for the two categories of land sama

“compgensation as determined for village Holambi Kalan has bz2n

worked out by the learned Land Acquisition Coilector as zisc 2y
the }eamed Reference Court who has done away win
categorization— R |

E. Pertaining to vthe same notification dated 22.&£.2C31
pu-rsuant'whereto 192.15 bigha of fand was acquired in viiale
LA.App.No0.266/2008 & cénnected matters Page 17 0i 74



Holambi Khurd,‘the reas'on'ing of the LAC and the i(eern=d

Reference Court and the price determined is the same as hes ~
been determined for village Holambi Kalan save and except *‘:hat'
in this village even the LAC has treated all lands in the samz=
uniform category. | _

3 Pertaining to the same notification dated 22.8.200-
pursuant whereto agricultural lands in vilrlage Rajapur Kala"
were acquired the reasoning and the fair market vzius
determined by the learned LAC and the learned Reference Ccur:
is the same as adopted for village Holambi Kalan, Holambi KrurZ
and Alipur save and except in this village the acquired land was
of uniform category. |

j. Pertaining to the notification dated 7.12.2CCL
pursuant whereto 222.05 bigha land was acquired in vilace
Sanoth fcr laying a 80 meter approachv road to Narela townshif.
the 1Iearned Land Acquisition Collector has assessec
compensation uniformly in sum of ¥15.7 lacs per-acre wnicr i
the same as per the policy for minimum price w.e.f. 1.4.200°
and the learned Reference Court has adopted the same frice
and given appreciation for 250 days at the rate of 12% czer
annum tc reach the figure of ¥16,99,042/- per acre.

K. rertaining to the notificatioh dated 16.5.2002 purs.zn:
whereto agricultural lands in village Shahpur Garhi \.ers
acquired, the fearned Land Acquisition Collector has determirec
compensation in sum of Ii5.7 tacs per acre which is ths
minimum price notified by the Government as of 1.4.2001. Ths
learned Reference Court has simply held that the land cwners
would e entitied to enhance compensation at the rate of 11.5%
JEr annum tompouhded. I 'may highlight that the lzarn=:
2eference Court has not worked out the coempensation arngd "33
eft it to the Executing Court to do so, however | find that ths
anhanced compensation which would work out would 3z
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%¥17,75,369.44 per acre for the reason treating the bas= dat.a' as
~ 1.4.2001 and the base price at ¥15.7 lacs, for 1 year ard 45
days to reach the date 16.5.2001, apprec1at|on would oe st the

rate of 11.5% per annum compounded as per the iearned
Additional Sessions Judge. '
L. Pertaining to the notification dated 2z3.5.2002
pursuant whereto agricultural lands in village Shahpur Gavrhi
were acquired the learned LAC and the learned Reference Court
have determined same compensation as per the reascning
pertaining to the same 'v'illage for the notification cated
16.5.2002 and | find that since there is a gap of 7 davs ir the
two notifications, the compensation payable as per the decision
of the Reference Court comes toX17,79,781.78 per acre.
My ——— Pertaining-to-the-samenotification dated- 23.5. 2002
| pursuant whereto 445.81 bigha land in village Holambi Kalan
~_was acquired, the learned LAC has determined fair market value

in sum of ¥15.7 lacs per acre which is the same as per minimum
price w.e.f. 1.4.2001. The learned Reference Court has adepted
the same reasoning as was adopted while determining the fair
market value of lands in village Holambi Kaiah_ which were
acquired pursuant to the notification dated 7.8.2000 i.e. adootec
the price determined as of 15.11.1996 in the decision in Gajra/’
. case (supra) and appreciating the same by 12% compouncec
per annum the price determined is ?22,14,239/— per acre.
N. Pertaining to the same notiﬁcﬁatibn dated 22.5.200z
pursuant whereto 814.19 'bigha agricultufal land in village Aﬂ’apUr
were acquired the learned Land Acquisition Collector has
awarded compensation at the rate of ¥15.7 lacs per acre based
on the minimum price as of 1.4.2001, which price has teen
adopted as the base by the learned Reference Court and efter

granting appreciation at the rate of 12% per annum w.ef.
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1.4.2001 till 23.5.2002, the price determined is ¥17,85,240/- pe;rf"

acre, .
C- Pertaining to the notification dated 27.1.2003
pursuant whereto 3092.04 bigha land in village Sancth z=nd
-— ———2188:03-bighatand-in—viltage Rajapur Kalan were acquirad, :he

learned Land Acquisition Collector, resting his reaSoning on the
~ minimum price notified as of 1.4.2001 fixed the same value as
the compensation payable for Category ‘A’ lands in both viilages
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum cf T14
lacs per acre and for Category ‘C’ lands in sum of ¥12.3 lacs ver
acre. The learned 'Refereh,ce Court has adopted different
reasoning in some impugned decision and different‘ih a faw. In
some decisions the learvned Reference Court has adopted the
minimum price in sum of ¥15.7 lacs per acr&as%;l%éﬁ-zeﬁ%%ﬂé
apprecia'ting the same by 12% per annum for a period of €36
days has fixed fair market value at ¥19,13,765/- per acréwwh;:h

has been uniformly awarded and in some references pertaining

to the village Rajapur Kalan, the learned Reference Couit has

determined the fair market value with reference to a sale dezd

‘Ex.R-2" which is dated 20.5.2002 and whereunder 1 bigha a~¢

13 biswa of agricultural land comprised in Khasra N0.200 n tre

revenue estate of village Rajapur Kalan was purchased for
%5,39,690/-. |

7. Since the learned Land Acquisition Collector as alsc tre

fearned Referenc_e ~Court have relied upoh the notificaticrs:
issued from time to time by the Government of NCT Delhi, Fixing

minimum price for agricuitural lands in Delhi, let me therefora

note the dates and the minimum rates notified from time tc tima
pertaming-to agricultural lands ih_DeIhi since the same wouid b2
relevant for the present decision. The same would be as under:-
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SLNo. | Date of Effeet&veJBate———PFiée*- e
| | Notification | of the price (in increase
| - | iakhs/acre) par :
annum
1. 13.5.1990 27.4.1990 4.65
2. 25.7.1997 {1.4.1997 10.0 _ 11.5
3. [24.9.1998 [1.4.1998 |11z (112
4, 21.11.2000 | - 12.32
5. 19.8.2001 | 1.4.1999 1216 |11 |
| 1.4.2000 13.82 |11
9.8.2001 |1.4.2001 15.7 175
7. 30.8.2005 |30.8.2005 | 17.584 2.33
8.  124.1.2008 |18.12.2007 53 86,51
8. FrOm"the tabulation hereinabdve noted it wouid 22

abparent that after minimum price was last fixed o
27.4.1990 in sum of %4.65 lakhs/acre it was increasac after -
nearly 7 years to ¥10 lakhs/acre and the‘annual increase comas
to 11.5% per annum (simple). The next year i.e. w.e.f. 1.£.2938
the price was enhanced by 11.2% to reach the figure of T1L.2
iakhs/acre and thereafter w.e.f. 21.11.2000 the price was
enhanced to <12.32 lakhs/acre, ~which notification wsas
superseded, inasmuch as when the notification dated 2.8.2CC1
was issued the price was retrospectively enhanced a.ef
1.4.1999 to ¥12.16 lakhs/acre i.e. the price increased by 11%
per annum with reference to the price determined as of

—

©1.4.1998 and _vide same notification _the price wes

retrospectively enhanced w.e.f. 1.4.2000 to ¥13.82 takhs’aci2

i.e. ircreased by 11% per annum . vis-a-vis the previcus i.z.
¥12.15 lakhs/acre and w.e.f. 1.4.2001 the price rose by 11.5%

per annum vis-a-vis the previous price of 313.82 klakhs/acre to
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reach the figure of ¥15.7 lakhsfacre:. ._vThe p_n.c.e was naxi
enhanced w.e.f. 30.8.2005 to 17.584 lakhs/acre which gives us =
an increase of only>2.98% per annum and then the price rose tc
353 lakhs/acre as of 18.12.2007 i.e. increased 89.51% pe-
annum with reference to the base figure of ¥17.584 lakhs/acre
and the date 30.8.2005. |

9. Before noting the evidence relied upon by the .an:
owners and Union of India befbre the learned Reference Cout. it
would be beneficial for the reader of the present decisicn, as
feel, that arguments advanced on either side may be notec.
would highlight that from the side of the land owners, each
argument was in the alternative and it was urged that they
rould be entitled to price determination as pér the 7irs:
argument, failing which as per the second argument, faiimg
‘wvhich as per the third argument and so on. From the side o7
iJnion of India it was urged that the land price fixed by the
iearnec Reference Court pertaining to the notification datec
7.8.2000 for village Pooth Khurd; the notification da:ed
22.8.2001 for village Holambi Kalan; the notification dated
7.8.2000 for village Bawana; the notification dated 11.9.2000 for
village Xhera Khurd; the notification dated 2.5.2001 for village
Marela; and the notification dated 22.8.2001 for village Ali Fur;
=nd the notification dated 27.1.2003 for village Rajapur Kaian
znd Sanoth treats as if all fands ‘weré of uniform character anc 't
_w1as urged that corrective actlon is required by doing 2 thin3s,
Firstly, with reference to the minimum price notified by th2
Zovernment from time to time, 11.5% increase per annum a~=d

-~ - -12% PEr BNNUM increase was excessive with reference tc t-e

dates of the notifications under Section 4 of the Land Acguisitiz~
t 1894; requiring the same to be reduced to 10% per annt™m
r the isast. Secondly, the learned Reference Court was rct

T

iistified in treating ali lands as of the same character and th.s
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requiring further correction by suitably depressing the pricé fcr |
such lands which were put in Category ‘B’ and Category 'C’ by
the Land Acquisition Collector and in respect of which
categorization it was urged that neither land owner ha¢
challenged the same by leading evidence to the contrary i.2. o
show that such lands which were put in Category ‘B’ and
Category ‘C’, on account of pits and depressions cf varicus
depths, as per the awards passed by the Land Acquisiticr
Collector was incorrect.

10. Learned counsel for the land owners firstly urced that
the learned Reference Court was not justified in ignoring the Z
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acguisition
Reference which is subject matter of LA.APP.N0.780/201C as
alsc the sale deed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural land in village Mamurpur was sold @ 32€.75

biswa of land was sold in the revenue estate of village Kn2ra

| Khurd for a sum of ¥32.4 lakhs and adding on the starmp culy

paid and corporation tax it was urged that péf acre land grice as
of 25.3.2000 under Ex.PW-1/3 would be %¥28.89 lakhs/acre zard
pertaining to the sale deed Ex.PW-1/2 the land price wcuic te
X63.478 lakhs/acre. It was thus urged that the said 2 sale deecs
would be good evidence to determine the fair market valus of
agricultural lands in the aforesaid 10 villages as of 7.6.2000,
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.20C.Z2,
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notificaticns
were issued under Section 4 of the Land Acquisition Act 1844 ov
suitably increasing or decreasing the price. As an extended limo

of this argumént, pertaining to village Narela, it was urged trat

the price needs to be suitably enhanced and for which learnad

counsei submitted that the same should be at least 10% mcre
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and for which the argument was that when in thempast,.,,,;j"

pertaining to a notification issued on 30.10.1963 under Secticn

4 of the Land Acquisition Act 1894, the Reference Court had
given said benefit to ag_'ricult_urél lands in village Mamurpu~—
Narela by giving a.price benefit of 32/- per sq.yd. This was

- upheld by the Supreme Court in its decision dated 6.8.1987 ir.

C.A.N0.4405/1997 U0/ vs. Dharambir & Ors. The said decisior
would reveal that the price per bigha in. sum of 6,650/
determined by the Land Acquisition Collector was enhanced to
¥16,750/- per bigha by the Reference Court which was enhancsad
to 322,000/- per bigha by this Court and the decision of this

- Court was reversed by the Supreme Court and the one renderec

2y the Reference Court was restored.

11. - Learned counsel for the land owners secondly urgec, in
~he alternative to the first, that the learned Reference Ccurt,
naving accepted that due to Bawana lndustriél Estate, Narels
Residential Scheme and Rohini Residential Scheme having
resulted in areas around the acquired lands being urbanized and
developed into residential and industrial estates, had resulted in
the subject lands having acquired a building potentiality.
required fair market value to be determined with respect to the
price at which DSIDC and DDA i.e. the implementing agénc%es,
which acted as the Nodal Agencies for development of Rohin
residential Scheme and Bawana Industrial Area, sold developed
\and in the Rohini Residential Schemé and Bawana Indust-ial
Estate and for which learned counsel took me through the
evidence ied and as noted by the learned Reference Court,

‘which I would be noting hereunder while dealing with the

submission urged. _

12. Alternative to the second submission, being the thirg
submission, it was urged that as held by a Division Bench of t7.:s
Zourt in the judgment reported as 2001 (93) DLT 150 Beadi Ramn
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vs. Union of India, it was permissible to deterhﬂne fair marke%”
value of acquired lands with 'réferencewto the fair market value
determined by Courts at an earlier point of time by giving
suitable increase in the market value of the land by percentages
ranging between 6% per annum to 12% per annum for cifferant
periods. Sh.I.S.Dahiya,' I_earned counsel for some of the iand
owners handed over a chart, worked upon by learned counsel,

with reference to the decision in Bedi Ram’s case (supra) as oer
which price increase per annum till 30.3.1965 had to be @ 5%
per annum with reference to the base price ¥16,750/- per bigha
as of 30.10.1963 i.e. the price affirmed by the Supreme Court in
Dharambir’s case (supra) and thereafter @ 10% per annum Zill
31.3.1973 and thereafter @ 12% per- annum till the varicus

dates when the 8 notifications under Section 4 of the Land
Acquisition Act 1894 were issued from time to time, and w'th
- __which !,am__co,_ncerned.i_n_;_the present appeals. So worked out,
learned counsel highlighted that as of 27.1.2003 the fair mark2t
value would come to ¥56,88,759/- per acre and | may highlight
that learned counsel had worked out as aforesaid for the reascn
he was appearing in such appeals where the price fixation has tc
be as of the notification dated 27.1.2003. Other learned couns2]
urged that on vth'e same principle'. market value shouia ke
assessed for the preceding notiﬁcations dated 7.8.2003,
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002 ard
23.5.2002. | :

13. The fourth argument advanced was, and for hica
reference was made by learned counsel for the parties in t"2
evidence led in LAC N0.99/2005, which is subject matter of 2
cross appeals i‘.e. LA.APP.N0.268/2008 filed by the land owners
‘and LA.APP.N0.292/2008 filed by Union of India, that fair marke: -
value should have been assessed on yield basis by annualizin3
the yield for a period of 20 years and the evidence was tha
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testimony of Ram Kishan to the effect that by selling agricu}tura! y

produce from his lands he used to earn %1 lakh per bigha per
annum i.e. the fair market value as of 7.8.2000 i.e. the date cof
the nctification issued under Section 4 of the Land Acquisitic”

Act 1894 was issued pursuant whereto the land of Ram Kishan
and others were acquired. It Was_thu-s urged that the fair
market value as of said date should be 20 lakhs per bigha. |
may highlight that the fourth argument was only projected by

Sh.S.Chaturvedi, learned counsel who appeared for Ram Kishan

and others i.e. the appellants in LA.APP.N0.268/2008 and the
respondents in LA.APP.N0.292/2008. |

14. The 'fifth argument advanced was by Sh.T.P.S.Kang
Advocate who appeared in a‘few matters and urged that for
each of the notification in question the fair'ﬁ?ﬁe‘t”value ough:
to have been determined with reference to the notification

__which was closest in point of time where_under minimum ianc
value was fixed by the Government: and the notification datec

24.1.2008 where under 353 lakhs per acre was the minimur:
price fixed as of 18.12.2007; the mean average prmcnple tc de
adopted was the precise argument.

15.  The last argument, which was in the alternative to the
first 5, pertained to the notification dated 27.1.2003, dealing
with which, in some References the learned Reference Court
had, with reference to a sale deed dated 20.5.2002, wrere
under 1 bigha and 13 biswa of land comprised in Khasra No.23C
1-13) in the revenue estate of village Rajapur Kalan was sold for
75,39,690/-, determined the fair market value as per the saic
sale deed in the following words: (Refer para 1 7 of the decisior
dated 7.1.2010 in LAC No.117A/2009) : “If we add stamp duty ir
the sale price ¥3,69,906/- per bigha R5,39,690/ + 7 0,165 =
6,09,850 for 1 bigha and 13 biswa) which comes to¥17,74,179/-
per acre or ¥3,68,906/- per bigha. Further if we give 12%
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increase on said amount for intervening period between the |
date when the sale deed was executed and the date of -~ |
- ‘notification u/S 4 (20.05.2002 to 27.01.2003) i.e. 8 months it
comes to %19,16,037/- (round 0ffX19,16,040/-).” The argument
was that if we look at the award relatable to the said acqui sntuon
i.e. Award No.10/DC(NW)/2004-05, it would reveal that the
award pertained to 2188 bigha and 3 biswa land of which 1922
- bigha and 18 biswa land was put in Category ‘A’, 45 bigha anc 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 Disv.g
__in Category ‘C’. The subject sale deed clearly referred to the

land being comprised in Kh?ﬁr?ﬁb 200 and that page N0o.56-57
No0.200 ad- measurmg 1 bigha and 13 biswa was placea in
Category ‘C’. Whereas the Land Acquisition Collector hzd
determined fair market value as of the date of the notificaticn
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based upon tr2
notification dated 9.8.2001 where under said price had been
fixed as the minimum price as of 1.4.2001, and thereafter had
depressed the same by 1.7 lakhs per acre for Category ‘c’
lands, fair market value determined whereof was 14 lakhs pea-
acre and further depress the same by another ¥1.7 lakhs per
acre for Category ‘C’ lands, fair market value determinec
whereof was ¥12.3 lakhs per acre. It Would be apparent what
the argument was. The argument precisely was that if the
market value had to be determined with respect to the sae
deed in question, the same had to be for. Category ‘C’ lands anc
for Category ‘B’ and Category ‘A’ lands the price hag to te
‘ncreased by ¥1.7 lakhs per acre for each Category.

10. i have already noted hereinabove the arguments which
nere advanced by Sh. Samay Doddar learned senior counsel whe
apﬁaeared_t%t—th;e Unloh of Indla and tﬂg%e are reflected ir
sara 9 above and hence | need not repeat the same.
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_7. in various sub-paras of para 6 hereinabove, | have ﬂ;,,
-',/ .
capsuled the reasoning of the learned Land Acquisition Coliector ™ .

yd

and the learned Reference Court pertaining to the 8 notifications
issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 villages and thus | commence my journey tc
Jeal with the .arguments advanced keeping in view the facis
roted as also the reasoning of "the Iearned'Land Acquisiticr
Collector and the learned Reference Court as per varicus s.b-
paras of para 6 above. ,

18. But before dealing with the arguments | need ic
highlight various anomalies which strike the reader at the
cutset. The same would be:-

L ‘Pertaining to the notification dated 7.8.2000 wher=in
lands were acquired in village Pooth Khurd, for Category ‘B’
lands, having depressions and pits, deduction effected vis-a-v:s
{he price for'Category ‘A’ lands is %¥1.56 lacs per acre erd
pertaining to the notification dated 11.9.2000 where price has
ceen determined for agricultural lands in village Khera Khurd,
s53id price differential has been worked out at ¥1.2 lacs per acre
and while determining fair market value for agricultural fands n
village Narela which were acquired pursuant to the notificat.on
dated 2.5.2001 the deduction effected is 1.7 lacs per acrs,
which is the same figure adopted when fair market vaiue of
agricultural land in village Holambi Kalan was determined as of
the date 22.8.2001. Pertaining to the notification dated
27.1.20C3 and relatable to village Sanoth the price differential
an said count has again been taken at X1.7 lacs per acre to irter
5z differentiate the.price between Category ‘A’, Category 'B’ end
Category ‘C’' lands. In . other words, the price differential nzc
Jaried between 1.2 lacs per acre, 1.56 lacs per acre and ¥1.7
‘acs per acre.

1,
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B. The learned Land Acquisition Collector has adopted “he .

minimum price notified closest in point of time to the date wkan
Section 4 notification was issued without appreciéting tha lznd
price with reference to the date of the Section 4 notification * e,
no benefit of price rise for the intervening period has been
given. '

Co— ~—~:Fl°ré-+earn'ed Reference Court has adopted the mirnimum
price notified and has given éppréciation ranging betwezan
11.5% per annum and 12% per annum and in some cases has
compounded the same and in some given said benefit =t t-e
simple rate. ) ,

D. Pertaining to village Holambi Kalan..Where acquisiticrs
were made pursuant to the notifications dated 7.8.200C ard
23.5.2002 the learned Reference Court has adopted the prica

determined by this Court in Gajrass case (supra; as of

15.11.1996 and has given appreciation at the rate of 12%
simpie per annum for the former notification and at the rate of
12% compounded per annum for the latter.

E. Whereas for the notification dated 27.1.2003 tha
learned Reference Court, in some references has determined
the fair market value with reference to the minimum orics
notified as of 1.4.2001 and has giveh appreciation, in soms
cases has determined the fair market value based on the sais
deed dated 20.5.2002.

F. Whefever ’th‘e learned Land Acquisition Collector hasz
classified lands in Category ‘A’, ‘B’ and ‘C’ reasons thereof have

been given in the award but the learned Reference Court, while

- awarding uniform ¢compensation, has givén no reasons as to wh
it was treating all lands to be of same character and guality.

18. Since | am dealing with acquisitions in 10 villages and &
ctificetions issued under Section 4 of the Land Acquisition Act
1804, : think it advisable to put in a tabular form the reievarzt
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facts, which would.be my data for. further analysis. Put in 3 "; |

‘tabular form the data would be as under:-

|

Cat. '‘B'%14
Minimum price
of 1.4.2001

as

Village Date of | LAC compensation | ADJ compensation |
Section 4 | (in lakhs/acre) with | (in lakhs/acre) wit? |

| Notification | reasons reasons ?

- Pooth 7.8.2000 Cat. ‘A’ %13.82 Cat. Uniform.

. Khurd : - { Cat. ‘B’ ¥12.26 ¥14.3728. ;

% Minimum price as|-Minimum price as |

of 1.4.2000 of 1.4.2000 with
12% increase ¢ .z.

F

Holambi 7.8.2G00 313.82 ¥14.12995.

' Kalan Minimum' price as|Price as in Gajais

| of 1.4.2000 case as o7

| 15.11.1996  with

| 112% increass p.z.

. Holambi 22.8.2001 |Cat. 'A’X15.7 Cat. Uniform. ‘[

 Kalan Cat. ‘B’ %14 . ¥16.43811. ‘

| Minimum pricé as | Minimum price as |
of 1.4.2001 of 1.4.2001 with

12% increase p.=.

i | .

Holamkbi 23.5.2002 [X15.7 322.14239. |
| Kalan - Minimum price as |Price as in Gajra’s
| of 1.4.2001 case as of |

5 | 15.11.1996  with
| 12% increase f.a.:
(compounded’
| .
'Bawana |7.8.2000 | Cat.‘'A’%13.82. No enhancemeant;
Cat. '‘B'%12.62 given. ?
! Minimum price as |
| of 1.4.2000
i ; . ‘
<hera 11.9.2000 |Cat. ‘A’%13.82 Cat. Uniform.
Khurd Cat. ‘B’ ¥12.62. 314.40157. |
: Minimum price as | Minimum price as:
[ f of 1.4.2000_ of 1.4.2000 withl
i 12% increase p.z. ’;
Marela “ 2.5.2001 Cat. ‘A’ ¥15.7 Cat. Uniform. |

¥15.857. !
Minimum price as%
of 1.4.2001 wir|

%
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12% increase p.z.

,/’

of 1.4.2001

Ali Pur 22.8.2001 | Cat.‘A’R15.7 ¥16.43811. |
‘ Cat. ‘B’ %14 Minimum price es
Minimum price as{of 1.4.2001 wjit~.

of 1.4.2001 12% increase n.z.
Ali Pur 23.5.2002 |%15.7 ¥17.8524 ‘
: Minimum price as|Minimum prica s |
of 1.4.2001 of 1.4.2001 Wit |

12% increese ©.3.

Holambi |22.8.2001 |[%15.7 ¥16.43811

Khurd Minimum price as|Minimum price az
, of 1.4.2001 of 1.4.2001 with'
12% increase 0.2
Rajapur 22.8.2001 (%15.7 ¥16.43811 |
Kalan Minimum price as|Minimum price as
S A 10of 1.4.2001 of 1.4.2001 with |

12% increase p.c.

Rajapur |27.1.2003 |Cat. ‘A’ T15.7 1. %19.13765 “ur
Kalan -1 Cat. ‘B’ %14 Uniform catecory
Cat. 'C"'%12.3 Minimum price =c¢

Minimum price as|of 1.4.2001 with

of 1.4.2001 12% increase p.a.

: in some cases.
2. %19.1604 for|

Uniform categaory

f ‘based or sale

‘ deed dated
25.5.2002 with

12% increase ¢.2.

Sanoth 7.12.2001 %15.7 ¥16.99042.

Minimum price as|Minimum gprice as

0f 1.4.2001 of 1.4.2001 with

12% increase ¢.c.
Sarioth 27.1.2003 | Cat. ‘A’ X15.7 ¥19.13763 gsig
Cat. ‘'B’?14 Uniform category |

Cat. 'C’' ¥12.3 Minimum price as
Minimum price as|of 1.4.2001 witr|

12% increase g.2. |

i
J
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Shahpur |16.5.2001 |Cat. ‘A’%15.7 17.75369.. . ..
Garhi Minimum price as|Minimum price zs|
B B of 1.4.2001 of 1.4.2001 with|
compound irterast
@ 11.5% p.a.
Shahpur |23.5.2002 |Cat. ‘A’%15.7 ¥17.79781.
Garhi Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with
compound inferzst
@ 11.5% p.a.
20. [ now propose to deal with the 6 submissions urged Cy

learned counsel for the land owners and the 2 submissiors
urged by the Union as noted in paras 10 to 15 hereinabova
(pertaining tc the land owhers) and para 8 above (pertaining 3
Union of india).

21. The first argument is predicated on the 2 sale deeds.
Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex FVi-
1/2 which is dated 25.4.2001. As per the former, fair marke:
value for the former comes to ?26.75 lakhs per acre and the
latter @ ¥63.478 lakhs per acre. The learned Reference Cours:
has rejected the 2 sale deeds as reliable evidence to determing
fair market vaiue of agricuitural iénds, for all the viilages in
Juesticn on the reasoning that the sale deed Ex.PW-1/3 was
aurchased by a religious trust by the name of ‘Radha Swami
Satsang’ and Suraj Bhan PW-6 who had tendered the sale d==2¢
in evidence, while deposing in Court in LAC N0.68/2005 ~ad
stated that to his knowledge the land was purchased for
religious purpose and was being used for a religious purpcsa.
The saie deed Ex.PW-1/2 has likewise been held not to Ze
raliable svidence to determine fair market value of agricuitu-a
.ands on the reasoning it was purchased by a Non Governmsn
Drgahization “Christian Organization” and as per the testimcry
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of PW-7 Sister Annie, the secretary of the organization statec - -~

—that the organization had-te-paythe-price-for the saic pece oF |
land as it was the only plot of the requisite size suitabe 7cr the
requirement of the organization and is being used for destitute
women i.e. there was a special circumstance, personal to the
vendee.

22. As held in the decisions reported as 1995 (1) SCC 717
Land Acquisition Officer Eluru & Ors. Vs. /sti Rohini & Arr. (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin /s. lana
Acquisition Officer (Refer para 13) sale transactions evidenced in

a sale deed which are tendered in evidence by virtue of Section
51A of the L.A.Act- 1894 have not to be ipso facto treated as an
exemplar sale deed to determine the market value of land in an

area for the reason there may be special circumstances which
have led the buyer to pay a higher price. The true test is the
price which a well informed willing buyer would pay tc an

equally well informed seller without being influenced by any

special circumstances or the fancy to buy a particular pieca of
land. An informed buyer would be one who has studied the
market and has apprised himself of all available land in the zrea:
has understbod the topology of the area and the prevailing
prices. K a buyer has a fancy for a particular piece of iand, he
may pay a much higher price and this would not be a gooc
index of fair market value of the lands in the area. | would be
failing if | do not highlight that the Union of India had relied tpor
the sale deed dated 20.5.2002, which ‘was accepted by the

ijearned Reference Court pertaining to the notification dated

©27.1.2003 where-under agricultural land in village Rajapur Kalan

was sold by an agriculturist to an agriculturist for a much lesser
price i.e. ¥17,74,109/- per acre as against the price whick comes

" to ¥63.478 lakhs per acre for Ex.PW-1/2 and %28.89 lakhs per

acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,
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themselves are having intrinsic evidence of the fancifu' price d
——and ex-facie destroy-each other. |

23, ,,,ThusL,apaft from the reasoning of the learrad

Reference Court, with which | concur, afore-noted reasons in

. para 21 above would be additional reasons to hold that the 2
sale deeds would advisably not be good evidence wherefrom fzir

market value of subject lands can be determined and more so

for the reason | find that under various awards nearly between

7,000 to 8,000 bigha of land have been acquired and when tre
acquisition is of such large an area, it would make all the more a

reason to be circumspect on sale deeds having intrinsic

evidence of the transaction being the result of a 'fancy cf tha

buyer. | would be failing not to note an unreported decisicn
19.12.2008 disposing of a batch of appeals,‘-lead‘ matter teing
LA.App.N0.193/2006 Pratap Sindh (since deceased) thru LRs V&,

T T TTTTUOI & Ors. 1t was highlighted that the sale deed therein b
| which L&T had purchased 8 bigha and 9 biswa of agricultura’

land for expansion of its factory which had been ignored by the
learned Reference Court on the ground that L&T had a fancy for
the said land and hence the price feflected therein could not be
- treated as a good .evidence of value of land in the area, was
rejected by the Court and the price in question, with suitable
deduction on account of the parcel of land being large, was
accepted by the Court and thus even in the instant cases the z
sale deeds in question i.e. Ex.PW-1/2 and Ex.PW-1/3 shoula de
treated as the basis to determine fair market value. The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 wherein the Division Bench, did rot
accept the value in the sale deed on its own logic as indicative
of the market value, but found that if the price therein was
-educed by 1/3, the price arrived at would be the same as
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“'wouid be price arrived at with reference to the average rate of

the sale deeds produced by the Union of India i.e. the sale deeds
produced by the Government were giving a price of ¥1,37,000/-
per bigha and the sale deed under which L&T had purchased the
fand gave the price ¥3,26,600/- pér bigha and the average wcuid

‘come to ¥2,31,800/- which was near about the price cf

%2,15,160/- per bigha, if 1/3 would be deducted from the stm
of ¥3,26,600/-. It may further be highlighted that in thz szid
judgment the year of the sale was 1993 and the notificaticn
under Section 4 of the Land Acquisition Act was dated 24.7.19%%
and 16.11.1995 and the Court determined fair market vaiue zs
of the said dates at the same sum arrived at as aforesaid 2.
¥2,15,160/-. In other words, the reasoning of the Divisicn Berch
is not to be read pedantically but méaningfully. It is not that tre
Court treated the sale deed in question as the basis for if it was
sc, the appreciaticn for 2 years had required tc be given. |
would highlight once again, that | have hereinbefore alreacy
ncted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually
destructive evidence of the 2 sale deeds reflecting fair market
value.

24. Thus, the first argument as noted in para 10 above i3
rejected and | immediately highlight that the extended limb ¢
the argument that after accepting the said saie deeds &s
indicative of the fair market value of the land, pertaining t©

. village Narela, in view of the decision in Dharampir’s ase

(supra), land price should be suitably enhanced would be dea's
with by me at the end when | determine the fair market value o7
iards for the villages in question. | |

25. The second argument, contours whereof are: tc pe
found in para 11 of my decision herein above, | need to note the
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‘atest pi:c_)n.ou-ncement of the Supreme Court on the issue as per

the decision reported as 2009 (15) SCC 769 Lal Chand vs. UO..

26. But before that | must highlight that the decision in Laj

Chand’s case (supra) predicated a claim on a DDA brochure
whereunder, on lease-hold basis, residential plots were aliotted
‘or residential housing scheme and the argument was being

considered for fixation of fair market value of agricultural lands
:n village Rithala, where further lands were acquired for the
same residential scheme i.e. ‘Roh’ini Residential Housing
Scheme’. | highlight that agricultural lands in village Rithala are
situated within the ‘v’ formed by NH-1 and NH-10 i.e. G.T.Karna!
Road and Rohtak R_o.ad.

27. Pertaining to the price charged by DDA after acquiring
agricultural lands, developing the same and transferring
perpetual lease-hold rights, which observations would equaily te
relevant to industrial layouts, in paras 11 to 27, the Supreve
Court observed and held as under:-

“Whether the DDA brochure is relevant evidence?
11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the
public for allotment of plots on lease basis under the
Rohini Residential Housing Scheme. The brochure stated
that the plots were in a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives

the foilowing provisional rates for allotment of plots on
leasehold basis:

" 7SI No.Plot size Category Rate (per square metre,

1. 26 sgm Economically weaker sections Rs 100
o (EWS) -

2. 32sgm Low income group (LIG) Rs 125

3. 48sgm Low income group (LIG) ‘ Rs 150

4 60 sq m Middle income group (MIG) Rs 200

5 90 sgm Middle income group (MIG) Rs-2C0
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The appellants contend that Rs 150 per sguare metre -
which is the average of the said provisional rates, should
be taken as indicative of the ruling market price. .
12. On careful consideration, we are of the view tha
such allotment rates of plots adopted by development
authorities like DDA cannot form the -basis for award of
compensation for acquisition of undeveloped lands for
several. reasons. Firstly, 'market value has to be
determined with reference to large tracts of undeveiopec
agricultural tands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to
ascertain the real market value, whereas market value
determination for acquisitions is uniform and does rot
depend upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehcid
tand; whereas the aflotment “rates” in the DDA brochure
refer to the initial premium payable on ailotment of plots
on leasehold basis. We may elaborate on these three
factors. ' '

First factor o

'13.  The percentage of “deduction for development” tc
be made to arrive at the market value of large tracts of -
undeveloped agricultural land (with potential fcr
development), with reference to the sale price of smali
developed plots, varies between 20% to 75% of the price
of such developed piots, the percentage depending upo~
the nature of development of the layout in which ths
exemplar plots are situated. '

14. The “deduction for development” consists of tw2a
components. The first is with reference tc the arez
required to be utilised for developmental works and the
second is the cost of the development works. For
example, if a residential layout is formed by DDA or
similar statutory authority, it may utilise around 40% o0~
the iand area in the layout, for roads, drains, pa_rks,
playgrounds and civic amenities (community facilities).
etc. :

:5. The development authority will alsa - incur
considerable  expenditure for development o
undeveloped land into a developed layout, which includes

the cost of levelling the land, cost of providing roads.
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underground drainage and sewage facilities"'Téyiﬁg”wéiéf
lines, electricity lines and developing parks and civil

- —-———afmenities-which-would-be-about 35%of thevatue of the
developed plot. The two factors taken together would b2
the “deduction for development” and can account for 3as
much as 75% of the cost of the developed plot.

16. On the other hand, if the residential plot is in an
unauthorised private residential layout, the percentage cf
“deduction for development” may be far less. This is
because in an unauthorised layout, usually no land will be
set apart for parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The
roads and drains will also be narrower, just adequate for
movement of vehicles. The amount spent on developmen:
work would also be comparatively less and minimal. Thus
the deduction on account of the two factors in respect 27
nlots in unauthorised layouts, would be only about 20°:
olus 20% in all 40% as again-st 75% in regard tc DCA
plots.

17. The “deduction for development” wnth reference ¢
prices of plots in authorised private residential Iayou-_
may range between 50% to 65% depending upon trzs
standards and quality of the layout. .

18. The position with reference to industrial layouts w i
be different. As the industrial plots will be large (say of
the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sq m to 200 sz
m), and as there will be very limited civic amenities ara
no playgrounds, the area to be set apart for developmert
{for roads, parks, playgrounds and civic amenities) will k=
far less; and the cost to be incurred for-development wiii
alsc ke marginally less, with the result the deductior to
be made from the cost of an industrial plot may rang=
only between 45% to 55% as contrasted from 65% to 75°%
for residential plots. |

19. If the acquired land is in a semi-developed urban
area, and not an undeveloped rural area, then thz
deduction for development may be as much less, that is.
as little as 25% to 40%, as some basic infrastructure wi
aiready be available. (Mote: The percentages mentiored
above are tentative standards and subject to proof to th=
contrary.)

20. Therefore the deduction for the ”developmen

factor” to be made with reference to the price of a sma’!

plot in a developed layout, to arrive at the cost ¢~
undeveloped land, will be far more than the deductior

_A.App.No.266/2008 & connected matters ~ Page38o774



with reference to the price of a small plot in an

unauthorised private layout or an industrial layout. It is ~

also-wel -krown that the development cost incurred by
statutory agencies is much higher than the cost incurred
by private developers, having regard-to higher overhead>
and expenditure.

21. Even among the layouts formed by DDA, tnhe
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary with reference to the
nature of layout—whether it is residential, residential-

-————cum-commercial-er-industrial; and-even among resident’al

layouts, the percentage will differ having regard tc the
size of the plots, width of the roads, extent of community

- facilities, parks and playgrounds provided.

22. Some of. the layouts formed by the statutocry

development authorities may have targe areas earmarked
for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to the usual areas earmarkec
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is anly
to show that the “deduction for development” factor is &
variable percentage and the range of percentage itself
being very wide from 20% to 75%

Second factor

23. DDA and other statutory development authorities

. adopt different rates for allotment of plots in the same

layout, depending upon the economic status of the

allottees, classifying them as high income group, middie

income group, low income group, and economically
weaker sections. As a consequence, in the same layout,
plots may be earmarked for persons belonging ¢
economically weaker sections at a price/premium 2f Rs
100 sq m, whereas the price/premium charged may be Rs
150 per square metre for members of low income croun,
Rs 200 per square metre for persons belonging to midd:e
income group and Rs 250 per square metre for persons
belonging to high income groups.

24. The ratio of sites in a layout reserved for HIG, MiG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogica!l tc takes
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying capacity of
the apphcants’ for allotment. o

Third factor

LA .App.N0.266/2008 & connected matters Pag= 39 of

74



25. Some development authorities allot plots: or
freehold basis, that is, by way of absolute sale. Some -
development authorities like DDA alio‘cpTots*un*rerase’rT 116 R
basis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.
26. There are standard methods for determining the
annual rental value with reference to the value of 2
freehold property. There are also standard methods for
determining the value of freehold (ownership). rights with
reference to the annual rental income in regular leases.
But it is very difficult to arrive at the market value of 3
freehold property with reference to the premium for a
leasehold plot allotted by DDA. As the period of lease is
long, the rent is very nominal, sometimes there is 3
tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as being equal ¢
the market value of the property.
27. However, in view of the difficulties referred tc
above, it is not. safe or advisable to rely upon the
- alletment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as beirg
not relevant.”

28 The evidence on the subjeCt has been discussed by the
izarned Reference Court and | reproduce the same by extracting
from LAC Reference No0.117A/2009. The argument advanced
cefore the learned Reference Court, bei‘hg the same as \.as
zdvanced before me, has been noted by the learned Reference
Court with reference to the evidence re!ied upon.v It reads:-

“L.d. Counsel for. t_he4)etLtLQners.has further submitted
that DDA & DSIDC allotted piots in Nareia Residential
Arez and Narela Industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.20CC
issued by DDA of the plot no.52, Pkt. 03, Sector A-5,
Narela which was allotted to Sh. Hem Chander at the
-pre-determined rate of ¥3028/- which he has proved as
Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 S5q.
metres in which rate was fixed as 3,989 per sqg.
metres, which is Ex.PW6/2 both this and allotment letter
dated 09.07.90 of industrial plot allotted by DSIDC i.e.
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T T bigha-

piot no.270, meashring 350 sqg. yards at Narela .,
_ Industrial Complex at the rate of ¥650 sq. metres which

\_/‘x L

is Ex. PW3/1 and another allotment letter date¢ -

25.04.2000 of industrial plot which is Ex. PW3/2, whicr ¢
was sold at ¥3000 per sq. metres.

Further Ld. Counsel has submitted that from the
statement of PW9 Kanwal Singh & document Ex.
PW11/1, which is detail of land acquired. It is apparent
that total land acquired is 7209 bigha. Thus total cost
of development per bigha would be 1794400000 =
3248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Residential Scheme @
33208 would be ¥2531408/- per bigha.

And if 30% of the total area utilized for roads,
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 =
17719866 per Dbigha). And after deducting
development charges from sale price of one bigha i.e.
¥1771986 - 248911 = 1523075 per bigha, where as
petitioner has been given rate only 33,27, 083/- per

Similarly he has tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, DSIDC who has produced
documents Ex. PW7/A (Colly). Ld. Counsel has argued
that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
total area of plots with DSIDC was 11247 hectare i.e.
1361250 sqg. yard. Therefore, total earning of DSIDC is
¥2142917 per bigha, calculation is as under:

Total area under plots | ={112.47 hec i.e. 1361250 sq.
yards.
X3000/- per sqg. yards

Price per sq. metre in
the year 2000 at
which DSIDC sold plot

Total earning = [34083750000
Total expenditure = [¥720526901
Total profit = 33363223099

“i.e. Profit comes to ¥2470 per sq. yard or ¥2470000 per
bigha (i.e. 3363223099 divided by 1361250 sq. yards)
and the LAC has paid compensation @ 3327083 per bi'gha
only, meaning thereby that DSIDC has earned a profit of
32142917 per bigha.

Ld. Counsel for the petltloners has further argued
that LAC has awarded compensation @ 3327083 per
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bigha for the land-in question if 200% appreciation of the ‘-
said_price is considered on account of land, the figure
comes to ¥654166. If the amount is deducted from sale
price_per bigha i.e. 324700000, the figure comes tc
¥1815834 per blgha & petltloner is entitled for the same.”

]
i

[N

_ ,____,w.,_z—g.r——New,—we—de-net—h-ave_ewdence as to what was tre
extent of plotted land sold by DSIDC or DDA with reference 7o
the Bawana Industrial Estate developed by DSIDC and Narela
Residential Scheme developed b‘y DDA. Whether it was 2C% cr
75%, we do not know. The inchoate evidence has resulted in-
the same factors, being 3 in number which were noted by the
Supreme Court in La/ Chand’s case (supra), which render this
evidence as most unrehable to determine the value of jand in
the SU}DJECt cases.

30. It is no doubt true, as held even—by-the learnes-
Reference Court, that with the development of Bawanz
industriai Area, Rohini Residential Scheme and !‘\Iaref:

Residential Scheme the subject lands had acquired a bun:fwr’

potentiality, but the question would be what would be the vaLe

to which the building potentiality would translate itself.

31. i hold that the Ie‘a‘rned Reference Court, keeping in e

the observation and the findings' of the Supreme Court ir L&
Chand's case (supra) has Eightly rejected said evidence as

reliable. On the issue of potentiality relating itself to the valuse,

pro‘mise the reader of the decision, to deal with the same whiie |

shall be discussing as to what should be'_the fair market value of
the lands.

32. The third submission in the alternative was based upor

the observations of a Division Bench of this Court in Bedi Rerm’s

case (supra), and the submission is as noted in para 12 hereir

above. The land owners require the price determinec in

Dharambir's case (supra) relating to the notification datad
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. 30.16.1963 in sum of ¥16,750/- per bigha for village Mam srpur
to be treated as the basis and progressively increased, firstiy ty
€% per annum, then by 10% per annum and lastly by 12% per
annum for different periods and thereby determine the fz'r
market value for the 8 notifications in question.

33. It be highlighted that in Bed/ Ram’s case (supra), witn
reference to the base date as of the year 1959, for the yezr
1976 i.e. a period spanning 17 years the Division Bench o° “F 'z
Court applied the progressive increase method by frst/
enhancing the pri_ce per annum by 6% till the year 1965 ard
then by 10% per annum till the year 1973 and finally by 12% fc-
the remaining 3 years.

34. However, in La/ Chand's case (supra), the Suprems
Court categorically opined as under:-

“Whether the award relating to acquisition on 24-10-
1961 is refevant?

47. The appellants contend that some lands in
Rithala were acquired under Section 4(1) Notificatior
dated 24-10-1961 for the planned development of Delh!
and compensation was awarded at the rate of Rs 700C
per bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the
acquired land should be determined with reference tc
the market value determined for the 1961 acquisitior
by providing an appropriate increase at the
cumulative/compounded rate of 12% per annum. This
Court had occasion to examine this issue recently. Ir

ONGC L¥d. v. Rameshbhari Jivanbhai Patefl0 this Court
heid: (SCC p. 751, para 15)
~"15. Normally, recourse is taken to the mode cf
determining the market value by providing
- -~ appropriate—escalation over- the—pmvec ‘market
value of nearby lands in previous years (as
- -————evidenced-by-sale transactions—er—acquisitions;,
where there is. no evidence of any
contemporaneous sale transactions qr
acquisitions of comparable Ilands in the
rieighbourhood. The said method is reasonably
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transactnons/acquns:tions precede the subject
acquisition by only.a few years, that is, up to four
to five years. Beyond that it may be unsafe, even
it It relates to a neighbouring land. What may be
a reliable standard if the gap is of only a few
years, may become unsafe and unreliable
standard where the gap is larger. For example,
for determining the market value of a land
acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting the very standard cf
increase.”
(emphasis supplied)

48. Even if the relied upon transaction is oniy two o
three years prior-to the acquisition, the court should,

before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, if
the acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the
country came down by more than 40% to 50% from the

- 2007 rates. Caution is therefore necessary before

increasing the price with reference to the old
transactions. Be that as it may. It is clear that the award
made in regard to a 1961 acquisition wiil not be of any
use for determining the market value for a 1981
acquismon

35. it is apparent that the ratio of law laid down by th2
Civision Bench in Bedi Ram's case-{supra) runs in the teeth of
“the law declared by the Supreme Court in Lal Chand's cesa
ieja-er‘ which decision follows —an—earlier decision of t12
preme Court reported as 2008 (14) SCC 745 CONGC ita. =.
neme;hbha/ Jivanbhai Patel.
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follow the law laid down in Bedi Ranf's case (supra} ‘or the
reason | find that a Co-ordinate Division Bench of this Court. n
the decision reported as 88 {2000) DLT 650 (DB) Saraswat/ Ceyi
& Anr. Vs. UO! & Ors., pertaining to agricultural lands in village

Mamurpur - Narela, did not apply the progressive' percantege
increase with reference to the price determined in Dharamo.rs
case (supra) as of the year 1963, which would have resuitac in
the land price being determined in village Mamurpur - Narela as
of 14.3.1980 @ 2010/- per annum per bigha and gave thz
increase @ 1000/- pe‘r bigha. If Bedi Ram’s principle was
applied the price would have come to approximately ¥5C,009;-
per bigha but the learned Division Bench determined the same
at ¥33,000/- per bigha. |

37. That apart, as would be noted herein after by me, wh'ie
discussing on the issue of the fair market. value of subject ‘ancs,
in the unreported decision of a Division Bench of this Ccurt n
LA.APP.N0.866/2005 decided on 11.5.2006, Mahender Singh -s..
U0l & Crs. and connected Land Acq'uisition Appeals pertaining o

agricultural lands in village Bawana, and | highlight that cne

village with which | am dealing is village Bawana, pertaining tc 2

notification dated 15.11.1996 issued under Section 4 of the Le"C
Acquisition Act where-under 3604 bigha and 18 bisvia

©

WY

agricultural land in viiviage Bawana was acquired for an industriz
estate i.e. Bawana Industrial Estate, the fair market vaiue as 7
15.11.1996 was determined @ ¥1,99,904.68 bigha which equzis
to ¥9,59,542.46 per acre and relevant would it be for me =
highlight that if the notification dated 25.7.1997 by which priZe
for agricultural land being the minimum price determined ky the
Goverament was ¥10 fakhs per acre as of 1.4.1997, the crice
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determined by the Division Bench would equal the minirnmurm
price notified by the Government. |

%9,59,542.46 per acre, pertaining to the notifications with which
' am concerned, the price would be approximately the same as
Jdetermined by the learned R_eferehce Court if | give benefit of
progressive increase by 10% pér annum. But, | leave it at that
for the monﬁent for the reason, as assured by me herein abovze, |
would be holistically disc‘ussing the subject while opining upcr
the fair market value of the subject lands as on date of ths 8
notifications in question.

=0, The fourth argument, which was advanced oniy Lty
th.S.Chaturvedi, learned counsel who appeared for Ram Kistzn
and others, the appellants in LA.APP.N0.268/2008 and who &ra2
zhe respondents in the Cross Appeal filed by Union of India ".z.
~A APP.N0.292/2008, is as noted in para 13 above ie. ta2
testimony of Ram Kishan that from the subject fands belongi-g
Zo the family they were earning ¥1 lakh per bigha by saie cf
a3riculturai produce.

4.7, The learned Reference Court has not accepted the
testimony of Ram Kishan because he gave no'proof in suppart of
his oral testimony. | |

4. The reasoning of the Court that there was no crop
standing on the land when its possession was taken over cn
4.10.2000 would require an inference to be drawn that the
acquired lands belonging to the _fam‘ily were not being put T
agricultural use and growing 3 to 4 crops per year, is fallacious
nc doubt, for the reason it is matter of common knowledge thzt
b the 3© week of September rice is harvested in Dethi ard *

n

vegetables are grown, even they are harvested and the iand ‘s

n

ieft fallow for some time, to be readied to grow wheat which !
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- sown around the first week or the second week of Ncvember

each year.

42. But the other reasoning of there being no evidence led
in the form of documents is _rvelevant.' Now, as per the testimony
of Ram Kishan he was working as an Administrative Officer in
the Municipal Corporation of Delhi till 31.3.1996 i.e. was nct a

tiller himself till said period and thereafter earned a pensior. if

~ the family, as claimed by him, was earning %1 lakh per bigha. for

the lands belonging to the family, which admeasure 13 bigna

~ and 18 biswa, the annual ineome-weuld be Y19 lakhs end ane

finds it strange that not a penhy‘wasv- invested in a bank cr 3
security wherefrom interest or diVidend could be =arred.
Besides, there is no proof of such high‘ volume of sales being
effected in the local Mandi or otherwise. The trader tc whom
the produce was sold has not been eX_amined. No proof of
numbper of workers employéd, diesel»purchased to run tha tuoe-
well, if any, to irrigate the fields or electricity bills paic if the
pump was electrically driven has been furnished and if the fields
were irrigated by canal water, no proof of any payment nade G
the irrigation department has been furnished. Thus, the l2arred
Trial Judge is fully justified in not adopting the vield besis, by
capitalizing the same, to determine the fair market value 5°
lands. There is no reliable evidence on the issue of tha yiec
and the self serving deposition of Ram Kishan has been rightry
reiected. | '

43. If there is reliable evidence of an independent exoert or
there is otherwise reliable evidence, as was found n tre

decision of the Supreme Court reported as JT 1997 (1: =T 444

State of Gujarat & Ors. Vs. Rama Rana & Ors., pertaining o tre

yieid from agricultural land, only then it woulc te szfe tc
cetermine fair market value by appiying the princicie cof
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capitalizing on the yield basis and that too, the capitalizing .~

being 10 times the annual yield and not 20 times as was souight

10 be projected.
44, The fifth argument which was advanced, as nctac
aerein above in para 14, by Sh.T.P.S.Kang, Advocate was that

the mean average principle be adopted with reference to the
"otification dated 24.1.2008.

45, In para 7 above, | have put in a tabular form, the
minimum prices notified for agricultural land in Delhi from t'me
- to time. | highlight that the notifications with which | zm

concerned are dated 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2C01,
7.12.2001, 16.5.2002, 25.5.2002 and 27.1.2003 i.e. the years
are 2000, 2001, 2002 and 2003. From the table in para 7
zbove, we find that minimum prices have been notified as 77
1.4.2000, 1.4.2001 and 30.8.2005. Thus, there would be rc
~eed tc“ factor in the minimum price notifiec under e
~otification dated 24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4
years away from the last year with which | am concernec ... Tre
vear 2003. | highlight that reckoned w.e.f. the year 2000 i.e. rhe
frst year with which i am concerned, the notification would bz 7
years away. The law of statistics which governs mean averege
3s one of the recognized modes to determine a value, n
cetween 2 given values, requires the 2 end points tc ke Tn2
snes which would be closest-to-the—point for which the meszn
average has to be determined.

16. i am left to deal with the Iast submission, as notecd n
2ara 15 herein above, and for which | highlight that the !ezrrad
Reference Court has, pertaining to lthe notification dazed
27.1.2003 determined the fair market value in some Referencas
vith respect to a sale deed dated 20.5.2002 where under 1
higha and 13 biswa of land was sold in village RajapurKalan &
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" has determined that based thereon the price as of said dat’ejf’"/

' _works out to 17,74,109/- per acre-and-increasing-thesame fcr 8
months by 12% per annum, for the date 27.1.;2003 the price

would be ¥19,16,037/- per acre rounded off to ¥19,16,040/- per
acre. , ' '
47.  With reference to the Award No.10/DC(NW)/2004-05 it
is apparent that land comprised in Khasra No0.200 admeasuring
1 bigha and 13 biswa was a Category ‘C’' land. The sale ceec in
question pertains to tvhe same land and indeed there is logic that
if said sale deed had to be accepted, it would reflect fair market
value of Category ‘C’' land. As per the learned Land Acquisitio
Collector X1.7 lakhs per acre would be required to fill up the
depressions for land in Category ‘B’ and further surn cf ¥..7

Category ‘'C’ land, meaning thereby depressions in Category B’
land were less vis-a-vis Category ‘C’ land In other words, w tn
reference to Category ‘A" land, the price of Category ‘C land
would have to be reduced and vice-versa, vis-a-vis Category 'C’
land, the price for Category ‘B’ land and for Category ‘A’ land
would be required to be increased suitably.

48. | now enter the final stage of my discussion. In view of
the evidence herein above noted and reflecting upon the
reasoning adopted by the Ivearned Land Acquisition Collector and
the learned Reference Court, | pose the question: What shouid
be the fair market value of the subject llands as of 7.8.2000,
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.200%2,
25.5.2002 and 27.1.2003 i.e. the dates on which the
hyotvi-ﬁcationrs v.\-/‘ere issued under Section 4 of the Land Acquisition
Act 1894. '

49. | have, in para 37 Vabove_,. noted a decision of a Division

Bench of this Court in LA.APP.N0.866/2005 decided on
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11.5.2006, MéhenderS/nqh vs. UOI & Ors. wherein pertainng tc
- ——Vvillage Bawana;-fair-market-vatue determined as of 15.11.19%¢€
15 ¥1,99,904.68 per bigha which equals to ¥9,59,542.46 per acra.
The said decision would be relevant on the issue of potentialit,

an issue which | have promised to discuss. The decision notes
that the subject' lands i.e. the lands with which "the Divisic
Bench was concerned, had acquired a potentiality inasmucn as,
as discussed in paras 25 to 28 bf the decision, rural areas in tha
Union Territory of Delhi was attracting migrants. Based on
population growth, 5 villages in rural Dethi were identified for
providing major health facilities; schools, markets and rurz

industry, one of which was vﬂl-age Bawana. It was notad tha:
G-.T.K’arnal_ Road and Rohtak Road were providing good access tc

village Bawana and that the Master Plan for Delhi notified in the
year 1990 had indicated the land use in the area to be changec
in . the future to industrial and commercial, but had z's:

—— - —~observed that notwithstanding this, for the reason no zonal plan
was notified as contemplated by Section 11A of the Czaf
Development Act 1957, the lands continued to be used for
agricultural purposes and there was no evidence that till the
year 1996, any land use had been actually changed and put
the use contemplated by the Master Plan. As in the instant
case, where all subject lands were continuously put c
agricultural use, same was the case noted in the "said decisizn,
To put it pithily, the potentiai use of the lands giving bir{h toa
potential fand value with reference to the area being knowr 0
zll as being required in the future for building purposes, was
faund not resulting in the potential being valued with refererce
Lo thev potentiality i.e. the lands being, in the near future capabie
of being built upon. To put it differently, the decision, thouch
rot so expressly stating, wouid be a proposition that there iz 2
difference between the undeveioped land having build'ng
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potentiality in presenti vis-a-vis a land having a building

potentiality, in futuro. As already noted by me in para 36 sbovg,
as of the date 15.11.1996, fair market value determined was
39,59,542.46 per acre and which | highlight once again is the
same as would be determined with reference to the notification
being ciosest in point of time i.e. the hoti»ficatiom Jdatec
25.7.1997 where-under for agricultural lands in Dethi minimur
price fixed by the Government as of 1.4.1997 was %10 lakhs par
acre. interesting'ly, the same Division Bench had pronouncea

another judgment reported as 2006 IV AD (Delhi) 13 Gajra/

Singh vs. UO! & Anr. where pertaining to agricultural lards n
village Holambi Kalan where 940 bigha and 6 biswa lanc wes
acquired pursuant to the same notification dated 15.11..96¢,
fair market value determined for Category ‘A’ lands wzss
¥0,76,121/- per acre and for Cafegory ‘B’ Iénds was 39,511,121 -
per acre i.e. near approximate to the fair market value of ‘ancs

in willage Bawana. It needs to be highlighted that whi:z
determining the fair market value as of 15.11.1996 in village
Holambi Kalan, evidenced from the observations of the Court in
para 19 and 20 of the decision, location and poténtiality with
reference to develo_pmenf. work carried out in the surrourding
lands was considered. | would highlight that another Divisicn
Bench of this Court, in another adjoining. village in the same "v°
i.e. between G.T.Karnal Road and Rohtak Road, i.e. vilage
Singhola determined fair market vaiue as of 19.3.1993 @
¥1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The decision is
reported as 2004 (4) AD (Delhi) 20 Ram Chander vs, UO! and the
" same Division Bench, as per the decision reported-as 111 (2204
DLT 95 Hukum Sinah vs. UOI, pertaining to a ‘hotlﬂcatlon gatec
14.1.1994 for vii_l_éaﬁgé Singhola deterh;i_ned fair market vailie ©

71,40,230/- per bigha i.e. ¥6,73.104/- per acre.

;!
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Sﬁ. The aﬂjresma judgments_-noted-  in the precedsrg

paragraphs as also the various notlflcations issued from time tc
time by the Government of NCT Delhi notlfylng minimum price
or agricultural lands in Delhi as tabulated by me in para 7
above bring out two very important facts relevant té determ e
the growth/rise in the pri'ces of agricultural land in Delhi over the
years commencmg from the vyear 1990 ~As of 27.4.1¢90
rinimum price was ¥4.65 lakhs per acre which rose to ¥10 lakhs
cer acre as of 1.4.1997 i.e. the increase is ¥5.35 lakhs spread
cver 7 years which gives us a 115.054% increase in 7 years &rd
the average price increase would be 16.436%. The price rse
aver the next 1 year is by 11.2% and thereafter by 11% for the
next 2 years and 11.5% for the next year i.e. as of 1.4.2001. 't
saows that due to urbanization, between the year 1990 and
1997 prices grows fairly sharply and good corroborative
evidence for this would be the decision of the Division Bench of
this Court in Gajra/s case {supra), which | have discussed n
para 49 above-. '

51. i need to elaborate a little- more with respect to tae
dacision in Gajra/s case. Discussing the evidence pertaining T
fair market value of agricultural land in village Holambi Kalan 3as

o7 15.11.1996, in paras 9 to 17 the Court discussed tne

valuation on the basis of agricultural yield and found that the
cross return per acre per annum was 95,000/- for multipie

cropped iand and having good irrigation_facilities and thus

capitalized the land price at 9.5 lakhs per acre. Discussing the
second method of land prices of comparable lands in th

- —-surFeURdingareas including potentiality,m para 15 onwards the

Court discussed the matter with reference to land prices I~

adjoining viilage Bhorgarh where FCI Godowns had come up and
tased on sale mstances found that based on the said szi2
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“instances and giving—benefit-of-industriatizatior—the—ancor - = ¢
wouid come to 10,03,364/- per acre (Refer para 31). The Cc.rt
ther considered the prices- notified by the Government as £z¢
policy dated 1.4.1997 and thus worked out the mean averz ;2
figure of %9,76,121/- per acre for Category ‘A’ lands a-d
¥9,51,121/- per acre for Category ‘B’ lands. The decision
highiights that the potentiality had been well-factored in whza
the Government issued the minimum price notification w.=.f.
1.4.1997, evidenced by the faé:t that even with respect to s:zie
transactions the Court found that as against the minimum: prize
notified as of 1.4.1997 at %10 lakhs per acre, sale instances wz = .
highlighting that the price was ¥10,03,364/- per acre.

(i)

52. The decision in Mahender Singh's case, pertaining =
village Bawana, referred to by me in para 49 above, higtiigr 3
with reference to para 28 to 31 of the decision that the Mas.z-
Plan for Delhi 1990 had been taken into accouht by the Cc.z

which was projecting residential, commercial and ndust z!
future exploitation of agricultural land in Delhi and on Ihe iss.e
of petentiality had noted that notwithstanding the Maste~ Pizp
so projecting and the lands theoretically acquiring a potenziality,
the same had not translated into a réality evidenced by the fect
that till the year 1996 i.e. the date of the notification with whiz>
the Division Bench was concerned, virtually no development Fz¢
taken place in village Bawana and Holambi Kalan and nobc
had expioited the potential. As | have aiready hignhiightec =
para 49 above there is a gap between what would be expect=C
to be the market growth and what the market actually grovs.
The decisions in Gajra/s case and Mahender Singii’s Czss
highlight that potentiality translated itself into a reality betwsz~
199C and 1997 when prices rose by about 16.5% per annUm hale
thereafter the extended potentiality did not transiate with <12
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LA.App.N0.266/2008 & connected matters Pege53c:74



“equisite momentum and the acceleration fell to between 2%
oer annum to 11% per annum. One reason could be that

__.. __oursuant to Master Plan for Delhi 1990 a fairly large area camse

~0 be developed, both residential, commercial and industrial anc
orobabiy there was enough availability of developéd land 3nc
the hunger of the market got saturated.

533. The empirical evidence in the instant case, apart f-cm
he 2 sale deeds relied upon by the land owners, in respect
vhereof the learned Reference Court has given good reasons
not to rely upon and for which | have given further reasons ir
daras z1 and 22 hereinabove for not relying upon, being fancifui
sale deeds, to determine fair market value, we have with us the
saie deed relied upon by the learned Land Acquisition Ccliector
sursuant whereto in some references in village Rajapur Kzian
he learned Reference Court hés held th'at as per’ the said szle
deed Ex.R-2 as of the date of the sale i.e. 20.5.2002 the fzir
market value of agricultural lands would be ¥19,16,040/- ~2ar
acre as of 27.1.2003 on the reasoning that 1 bigha and 13 biswa
of land which was sold for ¥5,39,690/- and ¥70,160/- was paic 2s
stamp duty would mean that %6,09,850/- (%5,39,690/- +
%70,160/-) were spent would yield the price- ¥17,74,109/- rer
acre as of the date of the sale i.e. 20.5.2002.

34.  Thus, the best which could be said as the most
“avourable situation for the Iahd owners would be that viith
~eference to the sale deed dated 20.5.2002 for Category ‘T
ands the price i.e. fair market value of lands in the area wcuic
2e%17,74,109/- per acre. For Category ‘B’ and Category ‘A’ lanc
“he price would have to be suitably enhanced and here we 7inc
another area of dispute for the reason, as ncted by e
1ereinabove in sub-para (a) of para 18 the learned Lznc
Acquisition Collector in different awards has deductsc
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sometimes 1.2 lakhs per acre, sometimes ¥1.56 lakhs per acr

and sometimes X1.7 lakhs per acre from the price of Category
‘A’ lands to determine the price for Category ‘B’ lands ard
wherever lands were in Category ‘C' as well the price has teen
deducted further by ¥1.7 lakhs per acre.

55. Now, neither side has brought any evidence on record
as to what would be the mbney required to be spent to (evel tre
—lands-and-l-nete-that categerization is based-enly on the basis of
certain lands having pits and depressions of varicus depzhs
feqwﬁﬁg—the same to be leveled and this would require money
to be spent. But on what basis has the Land Acqusnt on
Collector held, in some awards that ¥1.2 Iakhs per acre wculd de
spent and in some that ¥1.56 lakhs per acre would be spent and

in scme that 1.7 lakhs per acre would be spent? There is just
no clue.

56. In Gajraj Singh's case (supra), the price differential
worked out was %¥25,000/- per acre. | have noted hereirabcve
that the acquisition in Gajraj Singh's case pertained tc the date
15.11.1996. In Gajraj Singh's case the price for Category ‘A’

land determined was %9,76,121/- per .acre and for Category B’
land the price determin'ed was 9,51,121/- per acre and the
price differential comes to about 2.5% with reference ¢ fhe
price of Category ‘A’ land. '

57. I thus hold. that Gajraj Singh's case should be Y

~ guiding star for price differential in the instant cases as weli and
thus 1 hold that »wherever Category ‘A’, Category ‘E° 2nd
Category ‘C’ have to be differentiated on price, the differential
should be 2.5%.
£8. Thus, if ¥17,74,109/-, rounded off to ¥17.75 Jakns Jer

acre wgouid be the price for a Lategory ‘Clandinviliage Fajacur
Kalan as of 20.5.2002 and highlighting that the sale deed Ex.?-2
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admittedily pertains to a Category ‘C’ land, the price for
Category ‘B’ land would be ¥18.20 lakhs per acre ang fcr

Category ‘A’ land would be ¥18.655 lakhs per acre.

59. Taking the logical reasonihg a little further it assum=3
importance that as per the minimum price’ notified by tha
Gevernment as of 1.4.2000 the per acre price was ¥13.82 {akhs
and as of 1.4.2001 the same was ¥15.7 lakhs per acre i.e. th=
percentage increase between the year was 11.5% per annurm. '
| treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5.2CCz
based on the sale deed Ex.R-2, deducting the price by 11% pe-
annum, the price as of 1.4.2001 would come to approvximateﬁy
¥16.40 lakhs per acre and this would highlight that wher
contrasted with the minimUm price notified by‘the Governmen:
at ¥15.7 lakhs per acre as of 1.4.2001, the price differentia; is
¥7C,000/- per acre i.e. 4.46%. Since exactness can never be
achieved whil»e determining fair market value of a large churk ¢7
and with reference to a few sale deeds where small parceis 7
‘and are sold for the reason even within a colony, the size, the
oca'tion, the'frontage etc. of a piece of land would vary the price
oy plus or minus 5%. What | wish to highliglht is that even the
sale deed in question yields to us a fair index as per which the
minimum pri(:e notified by the Government has an elemen: o7
rationality and acceptability. It needs to be highlighted that
though under normal! circumstances a sale on a particuler czte

is normaily not held good evidence to work out a lTand price ¢r &
date prior thereto but may be used as evidence to determire
'and price on subsequent dates, for the reason a price o~ &
particuiar date is the result of various market forces/conditizns
~aving already impacted the fand price and it wouid be difficuit
=3 fathem the existence of market forces/conditicns waiking

et

-

~ackwards. But, in the instant case, with reference to thz =
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— - —-notifications dated 7.8.2000, 11.9.2000,2.5-2001-22.8200L_
and 7.12.2001, the differential period is small inasmuch as tha
sale cdeed in guestion is dated 25.5.2002 and thus in the pecuiiar
facts of the instant case, the sale deed in question, whlch itse!f
has been projected by the Union of India as an evndeme cf
market value of land as on said date, would be a relevant siaca
of evidence to be taken into account while determining tr=
market value of-land as on the dates 7.8.2000, 11.9.20CC.
2.5.2001,22.8.2001 and 7.12.2001.

60. The argument that village Narela had always bazr
treated Iocationally advantageous for the reason the townshnip of
Narela was in existence since long and this was reccgnized
when, pursuant to a notification issued in the year 1963, vis-2-
vis the adjoining villages %2 per square yard price advantace
was given to lands in village Narela in Dharambir's case. |aoszs

sight of the fact that the price dlf'ferentl-all due to locazional
advantage was keeping in view the realities in the year 1963
Over the period of time, as urbanization took place in Delti anc
more and more areas came under plotted development which
included areas in North-erst of Delhi i.e. the area with which !
am concerned today, the price differential faded and by the year
2000 and onward, it has become non-existent.

01. I thus hoid that pertaining to the notifications dated
7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001 and 7.12.20C1 the
iand prices would have to be determined on the basis of the
minimum price notified by the Government as alsc w'th
reference to the sale deed dated 25.5.2002 for the reasor ! find

no other cogent evidence wherefrom land price as on saic datas

‘couid be determined. Pertaining to the notifications catad
16.5.2002, 23.5.2002 and 27.1.2003, the land price needs ¢ Je
determined with respect to the sale deed dated 25.5.2C02
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- because with reference to-the-said sale price it-is-apparent that ——~— —
. - £

land price as of said date comes to more than if determined with

respect tc the notification dated 9.8.2001 wherein minimum

land price notified was ¥15.7 lakhs per acre with effect from
1.4.2001. |

£2. With respect to the price differential for Category ‘&’
znd Category ‘B’ lands, noting that pértaining to the said
notifications categorization has been done only pertaining tc the
.and acqunred in village Pooth Khurd and Holambi Kaizan
ipertaining to the notification dated 22.8.2001 only), Viilage
Bawana, Khera Khurd, Narela and Alipur (pertaining to tre
notification dated 22.8.2001) | hold that vis-a-vis the szid
notifications, after increasing the price for the date differentiz!,
fixing the same for Category ‘A’ lands, deduction has to 22
e“fected by decreasing the same by 2.5% to determine the price
fcr Category ‘B’ land. | |
©3. Before | work out the compensation and since it wolic
be

prices would marginally increase in a few cases arc

evidenced that pertaining to Category ‘A’ lands, the farc

substantially in the other, a striking note of discordant wou ¢
emerge with respect to the land price determined pertaining tc
the notification dated 23.5.2002 pertaining to village Holam3!
Kzlan wherein the iearned Reference Court has detérmined the
fair market value at ¥22,14,23,900/- per acre as of 23.5.200z2.
oot tneed tohighiight that pertaining to the same notificaticr
deted 23.5.2002 in relation to village Alipur the learnec
Reference Court has deterﬁnned -the fair market value =t

7L 785 2401— per acre and | find that pertaining to vnlag
Rezjapur Kalan and Sanoth, pertaining to the notification datec
27.&2@3 the féir market value assessed for Category ‘A’ fancs
is ¥19,16,040/- in some cases and %19,13,760/- in a few,
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meaning. thereby that much lesser compensation has been .

worked out in the year 2003 vis-a-vis the compensation worked

out for Holambi Kalan pertaining to the notification dated
23.5.2002 and the reasonv, for the abrasion is that in 3aid
notification the land price determined in Gajrajs case (supra; as
of 15.11.1996 has been taken and increased at the rate of 2.2%
per annum compounded

Village Pooth Khurd Notification dated 7.8.2000

64. With . reference to the notification dated 9.8.20201

acre is ¥13.82 lakhs and requiring said price to be suitably
updated to reach the date of the notification i.e. 7.8.20C0 znd
with reference to the sale deed dated 25.5.2002 wherein cr
Category ‘C’ lands, land price per acre comes to ¥17,74.109/-,
rounded off to ¥17,75,000/- per acre, and for Category ‘B’ iards
increasing the same by 2.5% the price comes to ¥18.2 lakns rer
acre and further increasing by 2.5% the prices comes o
¥18,65,500/- per acre for Category ‘A’ lands; and decreasing t1e
said prices by 11% to reflect the price with reference to the sziz
deed for the date 7.8.2000; the mean average price “cr
Category ‘A’ iands in village Pooth Khurd comes to T14.75 jakns

per acre and decreasing the same by 2.5%, it comes i3

¥14,38,125/- per acre for Category ‘B’ lands. Noting that tae
iearned Reference Court has, without any reasons, done aw2ay
with Category ‘B’ lands and uniform price awarded is
¥14,37,280/- per acre, the price differential worked out oy ™2

- comes to a3 meager ¥1,000/- per acre and thus qua Category ‘=’

lands | maintain the amount awarded by the learned Referencz
Court. | | |

05. Ail Land Acquisition Appeals filed lby the Union o7 incia
and cross objections wherever filed by Union of India n ng
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appeals filed by land owners in respect whereof grid has bean
prepared and labeled as ‘GRID-A" hereinabove are dismissed.

€6. All Land Acquisition Appeals filed by theﬂl-ahkd» ownérs
and cross-objections filed by the land owners in appeals filed by
Union of India are allowed by decreeihg c'ompensation payatie
for Category ‘A’ lands in village Pooth Khurd pertaining to the
rotification dated 1.4.2000 in sum of ¥14.75 lakhs per acre and
for Category ‘B’ lands the compensation awarded 3t
¥14,37,280/- per acre is maintained and thus such appeals 2~
cross references which pertain _to Category ‘B’ lands ere
dismissed.

€7. Pertaining -to such appeal where the compensatisn
stands enhanced statutory benefits as per the Land Acquisitizn
Act 1894 as explained in the judgment reported as Sunder 1's.
[vie)| 2001 {93) DLT 569 shall be granted, except for the perizd
wnere there is a delay in filing the apbeal or cross objection, for

which period of delay no interest on the enhanced compensaticn
shall be paid. These appellants or cross objectors wouid ze
entitled to proportionate cost.

Village Holambi Kalan Noti.fic_ation dated 7.8.2000

€3. For the reasoning given in paras 64 to 67 hereinabo. =
pertaining to the notification (same) dated 7.8.2000 relating ©o
village Holambi Kalan, all appeals as per ‘GRID-B’ hereinabo /e
and <cross objections stand disposed of | enhancing t~2
compensation to ¥14.75 lakhs per acre and 1 highlight that =s
par the award .and even as per the reference all subject lars
vere of ;mifofm category. Needless to state appeals filed by the
Jnion of India and cross objections wherever filed are dismissec.
Appeals and cross objections filed by land owners are allowed v
enhéncing the compensation to ¥14.75 lakhs per acre togetrer
with statutory benefits as per the Land Acquisition Act 1824 zs
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explained in the judgment reported as Sunder Vs. UO/ 2001 (93)‘/

DLT 569, éxcept for the period where there is a delay in filing
~~—the appeal or cross objection, for which period of deiay no

interest on the enhanced com‘pénsatiq__rl_él'\a*llvbe paid. These

appellants or cross objectors would be entitled to proportionate
cost. ’

Village Bawana Notification dated 7.8.2000

609. | Pertaining to village Bawana_ relating to the same
notification dated 7.8.2000 where the learned Reference Court
____has not e_n.hé_nced the compensation, for parity of reasoning, “air
market value for Category ‘A’ lands is fixed at ¥14.75 lakhs per
acre and for Category ‘B’ lands at ¥14,38,125/- per acre ard
noting that Union of Indié has neither filed any appeal or cross
objection, appeals as per ‘GRID-C' hereinabove are allowed by
fixing the compensation as hereinbefore mentioned and
needless to state on the enhanced compensation the appeilants
shal! be entitled to statutory benefits as per the Land Acguisiticn
Act 1894 as explained in the judgment reported as Sunder /s.
U0/ 2001 (93) DLT 569, except for the period where there is a
delay in filing the appeal, for which period of delay no interest
on the enhanced compensation shall be paid. These appellants

. . Ve .
wou'id be entitled to proportionate cost.
Village Khera Khura Notification dated 11.9.2000

70. With reference to the notification dated 9.3.2001

wherein with effect from 1.4.2000 minimum price notified per
acre is ¥13.82 lakhs per acre and requiring said price ¢ ke
suitably - updated to reach the date of the notification i.e.
11.9.2000 and with reference to the sale deed dated 25.5.2C0CZz
wherein for Category 'C’ lands, land price per acre comeas to
¥17,74,108/-, rounded off to 17,75,000/- per acre, and for
Category ‘B’ lands increasing the same by 2.5% the price comes
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to X18.2 lakhs per acre and further increasing by 2.5% the pricas -
comes tc X18,65,500/- per acre for Category ‘A’ lands; =z-c’

decreasing the said prices by 11% to reflect the price viith
reference to the sale deed for the date 11.9.2000; the m=zan
average price for Category ‘A’ lands in village Khera Khrurd
comes tc ¥14,83,500/- per acre and decreasing the same Zay
2.5%, it comes to ¥14,46,413/- per acre for Category ‘B’ lands.

71. All Land Acquisition Appeals as per ‘GRID-D’ filed by the
land owners and cross-objections filed by the land owners in
appeals filed by Union of India are allowed by decreeing
compensation payable for Category ‘A’ lands in village Krera
{hurd pertaining to the notification dated 11;9.2000 in surr. of
%14,83,500/- per acre for Category ‘A’ lands and X14,46,423/-
Jer acre for»Category ‘B’ lands. 1| note that pertaihing to this
7otification and the village, the Union of India has not filed 3~y
appeal. On the enhanced compensation statutory benefits as
- oer the Land Acquisition Act 1894 as explained in the judgmrent
“eported as Sunder Vs. U0/ 2001 (93) DLT 569 shall be granzea.
excépt for the period where there is a delay in filing the aprea..

‘or which period of delay no interest on the enhancac
compensation shall be paid. These appellants would be entiziac
-0 proportionate cost.

Village Narela Notification dated 2.5.2001

7Z. With reference to the notification dated ©.8.2201

wherein with effect from 1.4.2001 minimum price notified pe-
acre’ is ¥15.7 lakhs per acre and requiring said price tc oe
suitably updated to reach the date of the notificaticn i.e.

2.5.2001 and with reference to the sale deed dated 25.5.2C0%
wherein for Category ‘C' lands, land price per acre comes tc

T17,74,109/-, rounded off to ¥17,75,000/- per acre, anc 7or

Category ‘B’ lands increasing the same by 2.5% the price ccmes

-
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to ¥18.2 lakhs per acre and further increasing by 2.5% the price’é
—comes to—318;65,;500/-—peracre—for Category ‘A’ lancs; :and
decreasing the said prices by 11% to refiect the price with
reference to the sale deed for the date 2.5.2001: the mean
average price for Category ‘A’ lands in village Narela ccmes *
¥16,16,500/- per acre and decreasing the same by 2.5%, it
comes to ¥15,76,087- per acre for Category ‘B’ lands. Noting
that the learned Reference Court has, without any reasors, done
away with Category ‘B’ lands and uniform pi‘icé- awarced is
¥15,85,570/- per acre and since for Category ‘B’ lands tre price
worked out by me is less by ¥9,000/- per acre which is a meager
amount, | hold that for Category ‘B’ lands the price determined
would be as per the reference but for Category ‘A’ lands tas

_ .. _price stands enhanced to ¥16,16,500/- per acre. .

73. Ali Land Acquisition Appeals as per ‘GRID-E’ filec oy the
land owners and cross-objections filed by the land owners ir

apbeals filed by Union of India are allowed by decreeing
compensation payabile for Category ‘A’ lands in village Narela
pertaining to the notification dated 2.5.2001 in sum of
¥16,16,500/- per acre and as per the reference' order Tor
Category ‘B’ lands. Thus, appeals filed by the Union of india as
also cross objections filed by Union of India as also such appeals
which relate to Category ‘B’ lands filed by land owrers are
dismissed and the ones i.e. the appeals and cross okjections
filed by the Iand owners pertaining to ?ategory ‘A’ lands are
allowed as aforesaid and needless to state on the enhanced
compensation statutory benefits as per the Eand Acquisétion Act

Té94 a-s explained in the judgment reported as Sunder Vs. JO/
2001 (93) DLT 569 shall be granted, except for the pericd where
there is a delay in filing the appeal, for which period of delay no
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interest on the enhanced compensation shall be paid. These

T appeliants would be entitied to proportionate cost.
- —— —-Viliage-Heolambi Kalan Notification dated 22.8.2001
74. With reference to the notification dated ©.8.2001
~—~-aw»——~wh€rem—with—effeﬁ‘fmm—1”ﬁ72601*‘mi‘nimum price notified per
acre is ¥15.70 lakhs per acre and requiring said price tc be

suitably'updated to reach the date of the notification i.e.
22.8.2001 and with reference to the sale deed dated 25 5.2002
wherein for Category ‘C’' lands, land price per acre comes o
¥17.74,109/-, rounded off to ¥17,75,000/- per acre, and for
Category ‘B’ lands increasing_'théﬂsar_ﬁe by 2.5% thé price comes
to ¥18.2 lakhs per acre and further increasing by 2.5% the prices
~comes to ¥18,65,500/- per acre for Category ‘A’ lands; znd
decreasing the said prices by 11% to refleet-the prica with
reference to the sale deed for the date 22.8.2001; the m=an
average price for Category A lands in village Holambi Kaian

comes to ¥16,74,500/- per acre and decreasing the same 2y

2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ ‘ancs.
Noting that the learned Reference Court has, without: any
reasons, done away with Category ‘B’ lands and uniform price
awarded is ¥16,43,811/- per acre, the price differentiai warkec
out by me comes to a meager ¥9,000/- per acre and thus gua
Category ‘B’ lands | maintainv the amount awarded bv tr2
iearned Reference Court.

75. All Land Acquisition Appeals filed by the Union of ind'z
and cross objections wherever filed by Union of India ir the
appeais filed by land owners in respect whereof grid has ceen
prepared and labeled as ‘GRID-F’' & ’GRID-G’ hereinabove ara
dismissed. \

76. All Land Acquisition Appeals filed by the iand owners
and cross-objections filed by the land owners in appeals filed b
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Union of India are allowed by decreeing compensation payabie /\ .
for Categpry ‘A’ lands in village Holambi Kalan pertaining to the -

notification dated 22.8.2001 in sum of ¥16,74,500/- per acre znd
for Category ‘B’ lands the compensation awarded at
¥16,43,811/- per acre is maintained and thus such appeals or
cross references which pertain to Category ‘B’ lands ar=
dismissed. |

77. Pertaining to such abpeal where the compensation
stands enhanced statutory benefits as per the Land Acquisition
Act 1894 as explained in the judgment reported as Suncer s,
U0/ 2001 (93) DLT 569 shall be granted, except for the pericd
where there is a delay in filing the appeal or cross objecticn, or

which period of de!ay ne interest on the enhanced compensaticn
shall be paid. These alppel-lants or cross objectors wouid ze
entitled to proportidnate cost.

Village Ali Pur Notification dated 22.8.2001
78. With reference toc the notification dated 9.8.20C1
wherein with effect from 1.4.2001 minimum price notified par

acre is ¥15.70 lakhs pef acre and requiri'ng said price 0 ke
suitably updatéd to reach the date of the notification i.2.
22.8.2001 and with reference to the sale deed dated 25.5.20(2
wherein for Category ‘C’ lands, land price per acre comas o
¥17.74,109/-, rounded off to %¥17,75,000/- per acre, and for
Category ‘B’ lands increasing the same by 2.5% the price comes
to T18.2 lakhs per acre and further increasing by 2.5% tre prices
comes to ¥18,65,500/- ber acre for Category ‘A’ lands; and
" decreasing the said prices by 11% to reflect the price with
reference to the saie deed for the date 22.8.2001; the m=aan
average price for Category ‘A’lands in village Ali Pur ccmes 2
¥16,74,500/- per acre and decreasing the same by 2.5%, it
comes to ¥16,32,637.50 per acre for Category ‘B’ fands. :Noting
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away with Category ‘B’ lands and ‘uniform price awarded is
¥16,43,811/- per acre, the price differential worked out by ms
comes to a meager ¥9,000/- per acre and thus qua Category ‘B’
lands | maintain the amount awarded by the learned Reference
court.

79. Al Land Acquisition Appeals filed by the Union of Ircia

‘n respect whereof grid has been prepared and labeled as ‘GRID-
4’ hereinabove are dismissed. | note that land owners have rot
“iled any appeal challengmg the decision of the Reference Court.

30. There shall be no order as to costs.
Village Holambi Khurd Notification dated 22.8.2001
31. With reference to the notification dated 9.8.20C1

wherein with effect from 1.4.2001 minimum price notified der
acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification i.2.
22.8.2001 and with reference to the saie deed dated 25.5.20Cz
wherein for Category '‘C’ lands, land price per acre comes «C
¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and 7or
Category ‘B’ lands increasing the same by 2.5% the price comes
to ¥18.2 lakhs per acre and further increasing by 2.5% the prizes
comes to %18,65,500/- per acre for Category ‘A’ lands; end
cecreasing the said prices by 11% to reflect the price wizh
raference to the sale deed for the date 22.8.2001; the mean

_zverage price for Category ‘A’ lands—in-villageHelambi-Khurd —— -

comes to ¥16,74,500/- per acre and decreasing the same ty
z2.5%, it comes to ?16,32,63,7.,50,,per,,,acre,_for Category ‘B’ lands.

~—Foting that the Tearned Reference Court has, without ery

raasons, done away with Category 'B’ lands-and uniform price
zwarded is ¥16,43,811/- per acre, the price differential werked

" cut by me comes to a meager ¥9,000/- per acre and thus cua
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__ . __Category ‘B’ lands | maintain -the amount awarded by -ths

learned Reference Court.

82. The appeal filed by the Union of India in respect
whereof grid has been prepared and labeled as ‘GRID-”
hereinabove is dismissed. | note that land owners have not filzd
any appeal challenging the decision of the Reference Court.

83. There shall be no order as to costs
Village Rajapur Kalan Notification dated 22.8.2001
84. With reference to the notification dated 9.8.2001

wherein with effect from 1.4.2001 minimum price notifiec per
acre is X15.70 lakhs per acre and requiring said price to k=2
suitably updated to reach the date of the notificatior i.z.
22.8.2001 and with reference to the sale deed dated 25.5.20C2
wherein for Category ‘C’ lands, land price per acre comes to
¥17,74,109/-, rounded off to" ¥17,75,000/- per acre, and fcr
Categorv ‘B’ lands increasing the same'by 2.5% the price comes
to ¥18.2 lakhs per acre and further incfeasing by 2.5% the pricas
comes to ¥18,65,500/- per acre for Category ‘A’ lands; ard
decreasing the said prices by 11% to reflect the price witn
reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A’ lands in village Rajapur kKalan

e

comes to ¥16,74,500/- per acre and decreasing the sams by

2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ lancs.
Noting that the learned Reference Court has, without any
reasons, done away with Category ‘B’ lands and uniform prica

‘awarded is ¥16,43,811/- per acre, the price differential wcrked

out by me comes to a meager ¥9,000/- per acre and thus qua
Category ‘B’ lands | maintain the amount awarded Dby the

learned Reference Court.

85. All Land Acquisition Appeals filed by the Union of ‘ndia
and cross objections wherever filed by Union of India ir th=
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prepared and labeled as ‘GRID-J’ hereinabove are dismissed.

36. All Land Acquisition Appeals filed by the land owrers
and cross-objections filed by the land owners in appeals filed by
Union of India are allowed by decreeing compensation payab!e
for Category ‘A’ lands in village Rajapur Kalan pertaining to the
notification dated 22.8.2001 in sum of '?16,77721_75”00/- per acre and
for Category ‘B’ lands the compensati_on awarded a
¥16,43,811/- per acre is maintained and thus such appeals or
cross references which pertain to Category ‘B’ lands are
dismissed. '

87. Pertaining to such appeal where ‘the compensaticr
stands enhanced statutory benefits as per the Land Acquisiticr
4ct 1894 as explained in the judgment reported as Sunder Vs.
L0/ 2001 (93) DLT 569 shall be granted, except for the pericd
where there is a delay in filing the appeal or cross objection, for

which period of delay no interest on the enhanced compensaticn
shall be paid. These appellants or cross objectors would te
entitled to proportionate cost.

Village Sanoth Notification dated 7.12.2001

&8. With reference to the notification dated 9.8.2CC1
yherein with effect from 1.4.2001 minimum price notified der
scre is ¥15.70 lakhs per acre and requiring said price to ce
suitably updated tc reach the date of the notification e
7.12.2001 and with reference to the sale deed dated 25.5.2CC2
w/herein for Category ‘C’ lands, land price per acre cocmes o

¥17,74.109/-,_rounded off to ¥17,75.000/- per acre, and for
Zategory ‘B’ iands increasing the same by 2.5% the price comes

0 ?18.2Aiakhs_per acre and further increasing by 2.5% the prices
comes- to ¥18,65,500/- per acre for Category ‘A’ lands; zrd
decreasing the said prices by 11% to reflect the price with
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reference to the sale deed for the date 7.12.2001; the me=an g." )

average price for Category ‘A’ lands in village Sanoth comes to
?17,297,5»00/- per acre. Noting that all lands in village Sanoth as
per the award and as per the Reference Court are of sama vziue
I hold that for acquired lands in village Sanoth for -he
notification dated 7.12.2001 the land owners would be entitled
to the enhanced compensation in sum of ¥17,29,500/-.

89. All Land Acquisition Appeals filed by the Unicn of India
and cross objections wherever filed by Union of India in “he
appeals filed by land owners in respect whereof gfid has been
prepared and labeled as ‘GRID-K’ hereinabove are dismissed.
90. All Land Acquisition Ap'pealsvfiled by the land ownars
and cross-objections filed by the land owners in appeals filec by
| Un?ono}lndla are allowed by granting compensation in sum of
X17,29,500/- and needless to state on the enhanced
compensation statutory benefits as per the Land Acquisition Act
1894 as explained in the judgment reported as Sunder /s. JOf
2001 (93) DLT 569 shall be granted, except for the perioc whe-e
there is a delay in filing the a‘ppeal or cross objection, for which

period of delay no interest on the enhancedtompensatic‘n shall
oe paia. These appellants or cross objeétors woula be entitied
to proportionate cost. |

Village Shahpur Garhi Notification dated 16.5.2002
91. Pertaining to v'iilage '_Shahpur Garhi, as neid oy me

hereinabove the land price would have to be determinec with
reference to the sale deed dated 20.5.2002 and for which land
price for Category ‘A’ lands has been determined by me 3t
%18,65,500/- per acre and since there is just a difference cf 4
days between the date of sale and the notification | mzintain
that for the notification in gquestion dated 16.5.20CZ the iand
owners are entitled to compensation at the rate of ¥18,62,500/-
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- per acre and | highlight that as per the award and the refererce
all lands are in the same category. Appeals and cross cbjecticns

filed by the land owners as per the ‘GRID-L’ are allowed and

needless to state on the enhanced compensation the lend-

owners would be entitled to all statutory benefits as per e
Land Acquisition Act 1894 as interpreted in the judcment

reported as Sunder Vs. UoI 2001 (93) DLT 569 except that 't

such app_eals»or cross objections filed by land owners \hers
there is delay, no interest would be paid for the period of celav.
Proportionate costs stand awarded. Appeals and Zrcss
objections filed by Union of India are dismissed.
Village Shahpur Garhi Notification dated 23.5.2002

92. Pertaining to the notification dated 23.5.2002
pertaining to village Shahpur Garhi, noting that the date o7 ths
sale deed and the notification has a differential of only 3 da's .

hold that pertaining to this notification, since land is of sams
category, the land owners would be entitled to compensaticn at
the rate of ¥18,65,500/- with statutory benefits as per the Lano
Acquisition Act 1894 as interpreted in the decisidn reported
Sunder Vs. UOI 2001 (93) DLT 569 except in such appeals ¢
cross objections filed by land owners where there is a deiay. nc

)]
[#3]

interest would be paid for the period of delay. Proportioncte
costs stand awarded. All such appeals and cross obje’ctions oy
land owners as per ‘GRID-M’ stand allowed as aforesaid anc 2
appeals and cross objections filed by Union of India zre
dismissead.

Village Holambi Kalan Notification dated 23.5.2002

93. As noted by me pertaining to the notification datec
23.5.2602 relating to village Holambi Kalan all lands have been
treated in the same category by the learned Land Acquisiticr
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Collector ahd the l|earned Reference Court. The earnad

Reference Court has awarded compensation in sim of

¥22,14,239/- per acre which | have found to be excessive
inasmuch as for the date 23.5.2002 | have held that fair market
value would be ¥18,65,500/- per acre and thus all appeals and
Cross objéctions filed by thé land owners as per ‘GRIC-N' are
dismissed and appeals and cross objections filed by Union of
India are _allowed by modifying the impugned decree passet by
the learned Reference Court and reducing the compensazion
payabie to ¥18,65,500/- per acre on which, needless tc stzte,
with reference to the enhanced price with reference to the
award the statutory benefits already granted stand mairtairad.
No costs.

village Ali Pur Notification dated 23.5.2002

94, Pertaining to the notification dated 23.5.2002 rezing
to village Ali Pur, for parity of reasons qua the said notificatcn

relating to village Holambi Kalan and Shahpur Garhi | determire
fair market value payable at ?18,65,500/— per acre and thus all
appeals and cross objections filed by Union of India as 2er
‘GRID-0’ are dismissed and all appeals and cross objections fi ed
by land owners as per said Grid are allowed by enhancing the
c_omgoensation payable to %18,65,500/- per acre cn wrich
statutory benefits as per Land Acquisition Act as interpretec in
the judgment reported as Sunder Vs. UOf 2001 {93) DLT €2
shail be paid save and excfept in such appeals or c¢ross

object!ons where there is a delay, interest would not be paid for
the period of delay. Proportionate costs as well.

Village Sanoth Notification dated 27.1.2003

95. Pertaining to the appeals and cross objections zv the
lanc owners and Union of India as per ‘GRID-P’ pertaining 0 e
notification dated 27.1.2003 relating to village Sanéth, | rote
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that the learned Land Acquisition Collector has placed the iands.
in 3 categorles and | find that the learned Reference Court has
W|th0ut any discussion held the lands as of umform category
while awarding compensation. e

96. On the mean average basis which | have been foilowi ing
by increasing the price as of 1.4.2001 with reference tc the
notification issued by the Government as also by increasing the
- ——sSame-with—reference—to the sale deed dated 20.5.2002 and
taking the mean average, for Category ‘A’ lands the price ccmes
to %19,43,500/- per acre and for Category ‘B’ land the price
comes to ¥18,94,912.50 per acre and for Category ‘C’ lands the
price comes to ¥18,47,539.68 per acre. | find that the learnec
Reference Court hasuniformiy determined fair market value at
¥19.,13,765/- and thus such appeals or Cross objections wnictk

have been filed by land owners the same have to be dismissec
in so far they pertain to Category ‘B’ and Category ‘C’ lands anc
similar would be the fate of appeals and cross objections filed by
Union of India pertaining to Category ‘A’ lands. The said apgeais
and cross objections as per ‘GRID-P’ are dismissed. Appeals and
cross objections filed by land owners pertaining to Categor. ‘A’
lands are allowed by decreeing compensation payable ir sum of
¥19,43,500/- per acre and needless to state on the erharcag
compensation statutory benefits as per the Land Acquisitior Act
1894 as interpreted in the judgment reported as Sunder Vs, L0/
2001 (93) DLT 569 shall be paid save and except 'n such
appeals and cross objections where there is a delay, intsrest

would not be paid for the period of delay. Proportionate costs as
weli. The appeals and cross obj.ections filed by Union of indie
pertairing to Category ‘B’ and Category ‘C’ lands are allcwez by
modifying—the-—relatable decree—in the Reference Order Ty

A}

reducing the compensation for Category ‘B’ iand fc
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¥18,94,912.50 per acre and for Category ‘C Eand_,ﬁ‘f

'%18,47,539.68 per acre.
Village Rajapur Kalan Notification dated 27.1.2003

97. For parity of reasoning as per para 96 above pertainirg
to village Sanoth, similar corrective action is to ba required
perta'ining to lands acquired'pursuant to notification dated
27.1.2003 relating to village Rajapur Kalan and where | find th»a":
the learned Reference Court has in some cases awarde-
compensation in sum of ¥19,13,765/- per acre and in somz=
cases at ¥19,16,040/- per acre by treating all Iahds of uniforir
category. On the mean average basis which | have bee-
following by increasing the price as of 1.4.2001 with referenczs

to the notification issued by the Government as also bk

increasing the same with reference to the sale deécl datec
20.5.2002 and taking the mean average, for Category ‘A” ‘ancs

- the price—comes-toX19,43,500/~per acre-and for Category ‘B

land the price comes to ¥18,94,912.50 per acre and for Categor:
‘C’ lands the price comes to ?1‘8_',47,539.68 per acre. Thus such
appeals or cross objections'w»hich have been filec by lanc
owners the same have to be dismissed in so far they pertain tc
Category ‘B’ and Category ‘C’ lands and similar would be the
fate of appeals and cross objections filed by Union of indiz
pertaining to Category ‘A’ lands. The said appeals and cross
objections as per ‘GRID-Q’ are dismiSsed. Appeals and cross
objections filed by land owners pertaining to Category "A’ lands
are allowed by decreeing compensation payable in sum c~
?19,43,‘500/-' per acre and needless to state on the enhancec
compensation statutory benefits as per the Land Acquisition Ac:
1894 as interpreted in the judgment reported as Sunder Vs. UC:

2001 +93)-DLT-569-shall be—paid—save—and except in suc”

appeals ahd cross objections where there is a delay, irteres:
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__would not be paid for the period of delay. Proportionate costs ?
well. The appeals and cross objections filed by Union of India
pertaining to Category ‘B' and Category ‘C’ lands are allowed by
modifying the relatable decree in the Reference Order by

T T T T reducing—the—compensation— for ~Category ‘B’ land to

¥18,94,912.50 per acre and for Category ‘C' land to
¥18,47,539.68 per acre.

(PRADEEP NANDRAJOG)
JUDGE

AUGUST 23, 2011
mm/dk . _
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