* IN THE HIGH COURT OF DELHI AT NEW DELHI

Reserved on : 21.09.2011
Pronounced on: 24.10.2011
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5063/201i1, 5089/20ii, 5099/2011, 5114/2011, 5115/2011

51i17/2011, 5129/2011i, 5139/2011, 5144/2011, 6708/2011
6799/2011, 6824/2011, 6825/2011i, 6826/201i, 6827/2011

6896/2011, 6901/2011, 6902/2011, 6903/2011, 6904 2011,

6905/2011, 6906/2011, 6907/2011, 6908/2011 _6909/2011

' 6910/2011 6917/2011, 6919/2011, 6920 2011 _6921/2011,

6922[2011, 6932[2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD . e Petitioner in W.P.(C) 4347/2011

MOHD. ALAM _ e Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH : S Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR T Petitioner in W.P.(C) 4610/2011
SANJAY I Petitioner in W.P.(C) 4650/2011
BABLU ‘ e Petitioner in W.P.(C) 4651/2011 .
AMAR NATH SINGH . Petitioner in W.P.(C) 4827/2011
GANESH PRASAD ' S Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH T Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. e Petitioners in' W.P.(C) 5028/2011
usha Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. - = ..... Petitioners in W.P.(C) 5247/2011
RAMDASSs Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA [ Petitioner in W.P.(C) 5255/2011
DINESH KUMAR"- L Petitioner.in W.P.(C) 5257/2011
ANJU T Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011 -
LAKHPATI AND ORS. ... ‘Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. - ..... Petitioners in W.P.(C) 5263/2011

- KEDARI L Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011

_ MITHOULAL - Petitioner in W.P.(C) 5292/2011
‘MOHD. ZAHID : e Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED . L e Petitioner in W.P.(C) 5317/2011
NAND KISHORE _ ' S Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA .~ ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR -~ ... Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS ..... Petitioners in W.P.(C) 5408/2011
RAJU ‘ . .i... Petitioner in W.P.(C) 5410/2011 -
NABI HASAN : , ..... Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH . Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ..... Petitioners in W.P.(C).5423/2011
BAL CHAND GUPTA e Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petetlone. in W.P.(C) 5173/2011

W.P.(€) 4367/2011 and connected matters | o Page 2 of 8



- ‘I'\://

—

.... Petitioners in W.P.(C) 5484/2011

ANIL KUMAR AND ORS.

SURESHBABU . Petitioner in W.P.(C) 5931/2011
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SUNDER SINGH ..., Petitioner in W.P.(C) 5485/2011
DHARAM VEER SINGH ... Petitioner in W.P.(C) 5497/2011
MAHESH PAL SINGH ... Petitioner in W.P.(C) 5498/2011
RAJ RANI T e Petitioner in W.P.(C) 5503/2011
DULI CHAND : ..... Petitioner in W.P.(C) 5504/2011
SHANTA RAM : e Petitioner in W.P.(C) 5505/2011
MAHENDER PAL : e Petitioner in W.P.(C) 5506/2011
PAWAN-KUMAR. SINGH. T Retitioner in W.P.(C).5507/2011
- TARUN KUMAR ... Petitioner in W.P.(C) 5508/2011
RAVINDER KUMAR . T Petitioner in W.P.(C) 5595/2011
DINESH YADAV S Petitioner in W.P.(C) 5614/2011
RAM BAHADUR ... Petitioner in W.P.(C) 5615/2011
ANIL KUMAR GupPTA ... Petitioner in'W.P.(C) 5616/2011
RAM AVTAR . Petitioner in W.P.(C) 5618/2011
SHANKAR LAL ' . Petitioner in W.P.(C) 5627/2011
PADAMSINGH ... Petitioner in W.P.(C) 5630/2011
MEENA L, Petitioner in W.P.(C) 5631/2011
MOHD. HASMAT L e Petitioner in W.P.(C) 5643/201 1
VIPIN PRASAD : ..... Petitioner in W.P.(C) 5645/2011
SUSHIL KUMAR GUPTA ... Petitioner in W.P.(C) 5654/2011
BABU KHAN T Petitioner in W.P.(C) 5656/2011
- VIJAY KUMAR . Petitioner in W.P.(C) 5711/2011
SHASHI KUMAR PANDEY T Petitioner in W.P.(C) 5717/2011
PREMA SINGH. . . Petitioner in W.P.(C) 5718/2011
PURAN CHAND . Petitioner in W.P.(C) 5728/2011
OMKAR GUPTA ..... Petitioner in W.P.(C) 5729/2011
KUMER S Petitioner in W.P.(C) 5731/2011
RAJENDER .. Petitioner in W.P.(C) 5732/2011
BHAGNARAYAN YADAV e Petitioner in W.P.(C) 5737/2011 -
KARAN VIR .. Petitioner in W.P.(C) 5738/2011
MATA PRASAD YADAV . Petitioner in W.P.(C) 5739/2011
BABULAL L Petitioner in W.P.(C) 5743/2011
RAMESH CHAND TP Petitioner in W.P.(C) 5761/2011
LAXMr Petitioner in W.P.(C) 5784/2011
BHAGWAN SAHAI S Petitioner in W.P.(C) 5785/2011
RAM NIWAS [ Petitioner in W.P.(C) 5791/2011
- NAVIN SINGH . Petitioner in W.P.(C) 5794/2011
DHARAM RA]l YADAY ... Petitioner in W.P.(C) 5797/2011
VINODKESHRI ... Petitioner in W.P.(C) 5798/2011
ANIL SINGH .. Petitioner in W.P.(C) 5822/2011
MIRAN3AN DEV L Petitiener in W.P.(C) 5911/2011
KULDEEP SHANKLA ... Petitioner in W.P.(C) 5918/2011
SURENDER KHURANA @ NEERU  ..... Petitioner in W.P.(C) 5928/2011



x

GULSHAN KUMAR ' - Petitioner in W.P. (C) '5933/2011

PAWAN KUMAR L Petitionerin W-P-{C) 5934/2011
SUBHASH SHRIVASTAV ... Petitioner in W.P.(C) 5935/2011
RAMRA] Petitioner in W.P.(C) 5957/2011
AJAY KUMAR L Petitioner in W.P.(C) 5965/2011
" RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL. ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL R Petitioner in W.P.(C) 5969/2011
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... . Petitioner in W.P.(C) 5974/2011
RAM KUMAR" o Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL . Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ e Petitioner in W.P.(C) 6102/2011
‘KARUNA SHANKAR PANDEY e Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ..... Petitioner in W.P.(C) 6114/2011
VIRENDER . Petitioner in W.P.(C) 6115/2011
TRILOK CHAND e Petitioner in W.P.(C) 6116/2011
vinob Petitioner in W.P.(C) 6117/2011
SALIMKHAN L Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH . ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT AL KHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH S Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... ‘Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAY ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH - . Petitioner in W.P.(C) 6250/2011
ARUNSINGH . Petitioner in. W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR S Petitioner in W.P.(C) 6528/2011
RAJ KUMAR .. Petitioner in W.P.(C) 6529/2011
PAPPU S Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI S s Petitioner in W.P.(C) 6531/2011
NEPAL SINGH : ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ... Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ..... Petitioner in W.P.(C) 6538/2011
RAM KISHAN .. Petitioner in W.P.(C) 6555/2011
LALARAM L Petitioner in W.P.(C) 6667/2011
PRAKASH L Petitioner in W.P.(C) 6668/2011
BALWANT SINGH S Petitioner in W.P.(C) 6669/2011
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CDINESH e Petitioner in W.P.(C) 6670/2011
KISHORI LAL e Petitioner in W.P.(C) 6684/2011 -
BACHU SINGH - ' L e ‘Petitioner in W.P.(C) 6701/2011
ANIL KUMAR ' ..... Petitioner in W.P.(C) 5173/2011
SURESH GUPTA - - ..... Petitioner in W.P.(C) 4739/2011
RAJ BAHADUR - T Petitioner in W.P.(C) 5046/2011
MAHENDRA PRASAD AND ORS. ... Petitioners in W.P.(C) 5051/2011
RAMU e Petitioner in W.P.(C) 5157/2011
SIMANT SHARMA e Petitioner in W.P.(C) 4649/2011
RAM SINGH AND ORS. -~ =~ ... Petitioners in W.P.(C) 4722/2011
VINAY KUMAR ..... Petitioner in W.P.(C) 2601/2011

.SATYA NARAYAN SHARMA : . Petitioner in W.P.(C) 2602/2011
ROHAN SHARMA -~ * e Petitioner in W.P.(C) 3052/2011
KULDEEP SINGH AND ORS e Petitioners in W.P.(C)3181/2011
RAM PRAKASH T Petitioner in W.P.(C) 3185/2011
SURAJ SINGH N Petitioner in W.P.(C) 3189/2011
VEER SINGH ’. , ..... Petitioner in W.P.(C) 319672011
SURENDRA SINGH . Petitioner in W.P.(C) 4340/2011
USHA . e Petitioner in W.P.(C) 4342/2011
SUBHASH S [ Petitioner in.W.P.(C) 4343/2011
DASU RAM YADAV . Petitioner in W.P:(C) 4344/2011
SURENDER e Petitioner in W.P.(C) 4345/2011
LOKENDER - - e Petitioner in W.P.(C) 4349/2011
SUNITA . e . Petitioner in W.P.(C) 4350/2011
BHAGWAT- SWAROOP GUPTA ..... Petitioner in W.P.(C) 4352/2011 |
.SHAKAL SINGH - e Petitioner in W.P.(C) 4354/2011
NARENDER KUMAR Ceeees Petitioner in W.P.(C) 4356/2011
BRIJ PAL - _ T e Petitioner in W.P.(C) 4358/2011
RAJU L e Petitioner in W.P.(C) 4359/2011
ASHOK o Y Petitioner in W.P.(C) 4360/2011
JAI CHHABRA - T e Petitioner in W.P.(C) 4361/2011
BINDUDEVI e Petitioner in W.P.(C) 4362/2011
MOHD. MUZAHID AND ANR. =~ ... Petitioners in W.P.(C) 4363/2011
KAMLESH UJJAINWAL I Petitioner in W.P. (C) 4364/2011
KISHAN o Caeens Petitioner in W.P.(C) 4365/2011
DEVI CHARAN ..... Petitioner in W.P.(C) 4366/2011 -
ANJU R Petitioner in W.P.(C) 4367/2011
SHOBHA e Petitioner in W.P.(C) 4368/2011
JEET SEHGAL ‘ ‘ ... Petitioner in W.P.(C) 4369/2011
POONAM RANA e Petitioner in-W.P.(C) 4370/2011
YUSUFKHAN e Petitioner in W.P.(C) 4371/2011 "
SHANTI . T e Petitioner in W.P. (C) 4372/2011
BASANTI AND -ORS. [ Pet|t|oners in W.P.(C) 4373/2011
RAJ KUMARI B Petitioner in W.P.(C) 4374/2011

GUDDI - T e Petitioner in W.P.(C) 4375/2011

'W.P.(C) 4347/2011 and connected matters S Page 5 of 8



LATA .

HARISH KUMAR .
OM PRAKASH -PATHAK .

. GOVIND PRASAD GUPTA .

ANIS AHMED | :
MOHD. KHURSHID = -
SAMARTH PRASAD YADAV .
MADAN SINGH RAWAT AND ANR. .

- GUDIYA @ GUDDI

MOHD. IMRAN ‘ i
GANPAT RAI ,
BHURA YADAV - . | .
ARUN KUMAR BANSAL .

RAVINDER @ RAVI = S

SANJAY KUMAR GUPTA .
HARISH CHAND : . .
PRAMOD T
VIJAY KUMAR SINGH .
JAIVIR SINGH .

.ASHOK JAISWAL _ .

DALIP KUMAR GUPTA .
AMIRUDIN - .
LAXMAN )
JAI SINGH PAL X
ASHOK KUMAR YADAV )
MOHD. ALI I S
CHOTTE LAL :
SYED RIZWAN ALI .
MANOJ KUMAR . R
RAJA BABU ‘ )
PAWAN KUMAR GUPTA AND ORS. .
MEENA DEVI ‘ .

RAJU SINGH ) R
SURAJ DEV PASWAN ' )
PANKAJ PANDEY o I
BRIJ MOHAN ALIAS SASHI I
PREM MASSEY : ' .
CHANDER PAL SINGH . .
NARENDER KUMAR .
SHIV NANDAN PRASAD
PAWAN KUMAR )
SANJEEV AGGARWAL .
SANTOSH AGGARWAL R
NARENDER KUMAR o .
RAJ KUMAR .

W.P.(C) 4347/2011 and connected matters

.... Petitioner in W.P. (C) 4377/2011

..."Petitioner in W.P.(C) 4387/2011
.... Petitioner in W.P.(C) 4388/2011
.... Petitioner in W..P.(C) 4389/2011
.... Petitioner in W.P.(C) 4391/2011
.... Petitioner in W.P.(C) 4392/2011
.... Petitioner in W.P.(C) 4393/2011

... Petitioners in W.P.(C) 4395/2011
- --Patitioner-in W.P.(C) 4396/2011
:... Petitioner in W.P.(C) 4397/2011
.... Petitioner in W.P.(C) 4398/2011

.... Petitioner in W.P.(C) 4399/2011

.... Petitioner in W.P.(C) 4400/2011

... Petitioner in W.P.(C) 4402/2011
.... Petitioner in W.P.(C) 4404/2011
.... Petitioner in W.P.(C) 4405/2011
.... Petitioner in" W.P.(C) 4406/2011.

.... Petitioner in W.P.(C) 4407/2011

... Petitioner in W.P.(C) 4408/2011 "
... Petitioner in W.P.(C) 4409/2011
.... Petitioner in W.P.(C) 4410/2011

.... Petitioner in W.P.(C) 4412/2011

.... Petitioner in W.P.(C) 4413/2011
.... Petitioner in W.P.(C).4414/2011
.... Petitioner in W.P.(C) 5341/2011
... Petitioner in W.P.(C) 4847/2011
.... Petitioner in W.P.(C) 4859/2011
Petltloner in. W.P.(C) 4887/2011
.... Petitioner in W.P.(C) 4990/2011"
.... Petitioners in' W.P.(C) 5063/2011
.... Petitioner in W.P.(C) 5089/2011

... Petitioner in W.P.(C) 5099/2011

.... Petitioner in W.P.(C) 5114/2011
.... Petitioner in W.P.(C) 5115/2011
... Petitioner in W.P.(C) 5117/2011
.... Petitioner in.W.P.(C) 5129/2011
.... Petitioner in W.P.(C) 5139/2011 -

.... Petitioner in W.P.(C) 5144/2011

.... Petitioner in W. P.(C) 6708/2011
. ..... Petitioner in W.P.(C) 6799/2011"

.... Petitioner in W.P.(C) 6824/2011
.... Petitioner in W.P.(C) 6825/2011
.... Petitioner in W.P.(C) 6826/2011
... Petitioner in W.P.(C) 6827/2011
.... Petitioner in W.P.(C) 6896/2011
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| ASHARANI ... Petitioner in W.P.(C) 6901/2011

MD. TAIYAB ... Petitioner in W.P.(C) 6902/2011
MEENADEVI ... Petitioner in W.P.(C) 6903/2011
- MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
‘ SURAJ KUMAR ... Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR T Petitioner in W.P.(C) 6907/2011
, " BIJENDER . ..... Petitioner in W.P.(C) 6908/2011
. " ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
| _ JAMIRUDDIN - [ Petitioner in W.P.(C) 6910/2011
i SIRENDER SINGH .. Petitioner in W.P.(C) 6917/2011
» ~ SHYAM SUNDER - ... Petitioner in W.P.(C) 6919/2011
: - RAJIV KUMAR e Petitioner in W.P.(C) 6920/2011
MAHESH- L Petitioner in W.P.(C) 6921/2011
‘; - RAM KUMAR Petitioner in W.P.(C) 6922/2011 -
5 NAND LAL GUPTA = ... Petitioner in W.P.(C) 6932/2011
I ‘ SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011
. .
| -versus
NDMC & ORS. , ~.....'Respondents

| - Present: Mr. B. B. Sawhney, Sr. Advocate 'with Mr. Ankan Suri,
B Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. | ' . : ' .

5 Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
: Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
N Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
\}‘ B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta, -
o Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr, Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia ‘and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC.

‘Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

Wi.P.{C} 4347/2011 and connected matters ' Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

.CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
. be allowed to see the Judgment?

2. To be referred to the Reporter or not?

3. Whether the judgment_ should be
reported in the Digest?

HIMA KOHLI, 3.

For detailed judgment, see WP(C) No.4743/2011.

The Registry is directed to place a copy of the judgment passed in

" T WP(C) No.4743/2011 in thisfile: o T T

(HIMA KOHLI)
OCTOER 24", 2011 JUDGE

rkb
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o IN THE HIGH COURT OF DELHT AT NEW DELHI
" Reserved on 1 .21L: 09.2011
Pronounced on: c..-;i.l»l_---l 0.2014%
+ | wW.P.(C) 4743/20L1 and 5254/2011
IN THE MATTERS OF
" GHIV NATH CHOUDHARY .“.PCUUonerln\NID(L)474 3/2010
PAM DASS ' PLUUOHCI in W.P.(C) 5254/2011
versus
NDMC & ORS. - e Réspondents ,
Alonguith __ VWLP.(C) ~ 2601/2011, 2602/20L1, 052/ 2011,
43472011, 4559/2011L, 4593 /2041, A4610/20L1L, 4@ 0/ 201,
AGS1/ 2085, 4649/2011, 4722/2011, 4732/2011, __5046/20L1;
SO5L 2081, H157/2011, AZZ5/20L1, 4877[;@1ﬂ! 4923 /2011,
ROZA/20LE, 5028/201), 5347 /2011, 555 /201L, 5257/20LL,
550/ 2011, 5261/2011, 52621/2011, zﬁJ( 0Ll, 5264/2011L,
5277 2011, 5292/2031, 5312/ 2001, rJl?[l@Li 5402/ 2011,
54037 2014, 542@/2@11, 5405 /2041, 5408/2011, 5410/2011,
5411/2011, 5413/2011, 5418/2011, 5423/2011, 5444/ 2011,
547372011, 5484/2011, 5485 /2011, 549~/P@1l,_5ﬂ” y

[ [y

5503/ 2001, 5504/2011, 550572011, 5506 /2011, 5507/ 208L,
cRgg,/2011, 5595/2011, 5614/2011, 5615/201L1, rulb/i“&ku
5Ei/ 2011, 5627/2011, 58630/2011, 5631/2011, 5GA3/2011,
SG4%5 /2001, 5654/2011, 5656/2011, 5711 S01L, BZLY/20LL,
7L/ 2011, ¢f28/i@1L,A5729/2@11F'573LL1QLLL 5732/20L1,
B737/2011, 5738/2011, 5739/201i, 5743/201L, S76L/ 204N,
5784/2011, 85/2011L, 5791/2011, 5794/1011, MJZEX[}QJJ
5798/ 2011, 5822/2@11, 5@11/2@11 T 5918/2011, 5928/20L%,
Sg3L/2011, 5933/2011, 934/2011, 935/201L, 5957/Z0LL.
G96a /2011, J9@@/2@l1_ 5951/w@11Lf59@8LEQllLHE@@@AEQLlV -
LGP0/ 2081, 5974/2011, @@9@/1@11;‘Glgﬁiz@lihmﬁlﬁlﬁzﬁiln"
§182/2001, 6107/2011, 6108/2011, 6Li4/2011, GLI5/2014,
G116 2@11, 61L17/2011, riiﬁ/Z@ll '6119L1@111.61W@/“HHJ_
. 013, 6122/2011, 6173/2014, 6144/201L1L, 6250/201%
“”/M/L@lﬁn G271 2011, @Aqgjlﬂil, G527 /2041, JLH/JUJL
fngfv@uﬂ G530/2011, 653172011, 6532/2011, @rJEf%MLL
§534/2011, 6538/2031, G555/201%, 5173/2011, Ji01/20LL,
3185/2011, 31BY/2011, 3196/2011, 4340/2011, 434272011,
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- 43%52/2011, 4354/2011

5063 /2011, 5089 20011

b

4343 (2011, 4344[2@11 '434512@11[ 434972011, 4350/20L1L,
4356 /2011, 4358 2011, 4359/2011,
2011, 4362/2011

‘ 4363 /2011, 43642011,

4360/2011, 4361

43652011, 4366/2011, 4367/2011, 4368 /2011, 4369/2011,

4370/2011 437172041, 4372/2011, 4373/201L, 4374/2011L,
4375/ 2011, 4377/(2011, 4387[2@11L_ﬂ3§§129lji_ﬂﬁﬂﬂlellL
4 91(2@11[A4392[2@11{ 4393 /2011, 4395/2@11L_ﬂ3@@L2@11m
4397 /2011, 4398/2011, 4393 2@11L_ﬂﬂQ@[ZQlLL_ﬂﬂQlLEQLlL
44@4[2@11L”QQQ512@11iA4@@@[2@11, 44@2/2@11L~ﬂﬂ@&12911m
4409 /2011, 441072011, 4412/2011, 4413/2011, 4414/ 2011,
=341/ 2011, 4847/20L1, 4853 2011, 4887 2011, 4990/20L1,
LJﬁMﬁbﬂﬁﬂug_ﬁﬂiﬂizﬂllL,ﬁllﬁLZQLLL
A7 (2 5139/20L1, c144/20L1, 6667 /2011,
GHEEH /2001, 6669 /2011, 6670/2011, 6684/2011, 6701/2011,
6706/2011, 6799/2011, 6824/2011, 6825/2011, 6826/20LL,"
GB27 /2011, 6896/2011, G201/2011, @@@QJ}@llL_QQQQLZQllL
6904/2011. . i 6906G/2 L_@QQZLZQLLL;@@QQL@@LLL
6909 /2011, 691072011, 6917 /2011, Go19/2011, 06220/201%,
ﬁ@ﬁiLﬁ@ﬂlL@922[2@llEwmﬂ6932/2@11Q

Presentl: Mr. B. B. Sawhney, Sr. Advocate with Mr. Anlan” Suri, Mr.
’ Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil  IKumar,
Advocates for the petitioners.

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Galigh Kumar
Tripathi, Mri N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, M.
Ramesh K. . Mishra, Mr. Surender Pandit, Mr. Navjol [<umar,
Mr: Mahendira Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.

 B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupla,
Mr. Pranesh; Mr. Sahil Kapoor, Ms. ¢ Fatirma, Mr. Jagdeep Kr. -
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Fericla
"Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr.V.I. kana
and Mr. Navjot Kumar, Advocates for the pelitioners.

Ms. Madhu Tewatia, Ms. Sidhi /-\rofa, Mr. Vinod Kumar,
Mr. AFjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
‘Advocates for the respondent/NDMC.

Mr. Najmi Waziri, Standing Counsel, Mr.. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Dalta,
Mr. Abhimianyu Kumar and Ms. Rachna Saxena, Advocates For
the respondent/GNCTD. ' ’

Ms. Navratan Chaudhary, Mr. H.5. sachcdeva, Mr. D.
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.Raj-eshvvar' Rao, Mr. Vikram ‘Aggarwal . and Mr. ~Shariq

Mohammad, Advocates for the lespondcnt/l)elhl Police.

U CORAM .
S HON'BLE [IVHS"JHU]STJ[CIE HIMA KOHLX

1. Whether Reporters of Local papers may
be allowed to see the JuclgmenL?

2. To be‘referred to the-_Reporter or not? ) \/

3. Whether the judgn’:‘lent should be -
. reported in the Digest?

HTMLA KOMLE, J.

‘on some miscel!aneous.applications pres'ented in W.P.(C)

1. . This common judgment shall dispose of the petilions riled by Lhe
petitioners/vendors as the issues raised in these writ pelitions .are

common. For the sake of convenience, facts of W.P.(C) 4743/2011 are

. taken note of.

2. The focus of the lengthy arguments addressed by both sides

revolves around an order dated 15.07.2011 passed by the Supreme Court

LGOS 1987

: (_ntIUed Gainda Ram & Qrs. vs. l\IDMC & O|5 , which ma atler was clnm(l(wl

on-08.10. 7OLO by issuing thauslee directions. = Before |)|o<"ou||ng Lo
deal with the lespeclee rgumenL: addiessed by the learned counsels for

the peUUonels/vendons ‘and the respondent/NDMC, it would - be

appropriate to set out fﬁé'aforesé*id orclér dated 15.07.20110, which is the

bone of contention and-is reproduced hereinbelow:-

Heard IearnedA counsel for the applicants and perused
the record.

- ot — Lo . ) .
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3.0 It was the submlssnon of - the learned counsel fu_r

&

Since - ]uclgmenL of this Court has so far not been
Implemented inasmuch as appropriate |C‘gl§|1LIOII has
not been enacted by the competent legislature, we
direct the ‘parties to maintain the status quo as it is
" obtaining today.” : '

the

.reSDOrndent/N_DMC that th-e afo aid order issued by Lhc Supreme Court,

calllng upon . the parties to maintain si‘atus quo as “obtaining  on

C15. D/ 2011, can only be . mLelpleLed to mean that the extensive (‘.Iit'ec:l:ions

!‘issuerl earlier, on 08 LO 2010,;-in the case Of Gainda Ram_ (,s_gwa) I(‘]JOllC‘(|
-as (M))JL(D)‘D 10 5(‘@: 715 shall coanue Lo remain in O]DCIZ\[IUII inc:ll,uling

Llle aCI]UCllC tory mechanism plowded for by, the I\IDM(‘ in the scheme

-

plesenLed by it beFOIe the Suprenme Court ancl approved in the said

vj\jdqmeht till the appropriate gover-nment enacts a law for regulating

u)rb an sUeeL hawlers and sLleeL vencloxs It was stated that - simply

begaLlse the legislature has not‘enacted a faw in this regard on or “helore

30.06.2011, as directed in the aforesaid judgment, It cannolb  Dbe

contended by the p-etitiOners/vendors that there exists a vacuurm-and the

'sancl vacuum can no Ionger be Ffilled up by coanumg lo regulale the
\/cnclmg aclivities in Lhe I\IDIVIC JUIISdlClIOﬂ in the nnnn@ dq scL oul in the

‘ aFo r‘esai-d jud g‘ment.

4. . To give a brief ba;kgr'o‘u’nd Aof the dispute, learned counsel for Lhe

, responclent/l\lDMC walked this Court through some prominent decisions of

the SUIDI‘em.e Court rendered from ti’.me to lime, which relate Lo pavement

WP (C) 4743 /2011, 5254/2011% & connecled mallters Page 4 of 28
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»

judgment dated 08.10. 2010 pwcsed in the case of

&

'Squatters/hawkers, starting from the decision in the case of Sodan singh

vs. NDMC & Ors. le|JOILerl as (11998) 2 SCC 727, the interim order daled
03.03.2006 passed by the Supreme Court in WV . (((l)) LG99 /1987

entitled Sudhir_Madan & Ors. \75 IVICD, the final judgment in the casc of

" Sudhir Madan (supra) repmtecl as (2009) 17 SCC 597 and laslly, the

ain h__l_gg L (supra).

5. Learned counsel for the respondent/NDMC vehemently oppiosed the
prayer of the p_etitio_ﬁers/veﬁflors far g'rant of interim c:)rclers restraining
the res;pondent/l\IDlVIC from removing them from the sites occupied by
them till the e.nactn’went of an appropriate legislation, in terms ol Lhe
directions issued by the :Supreme Court in the, case of Gaiiida_ _lan
_(g)_li[g_lj’_'_al. She particularly referred to lhe observations made by the
Suprémé Court in paras 40 and 41 of the jL_chgmenl: in the case of ;'Egc_lg_u_
Singh (supra), which dealt with ."the immecdiate evi.cl;ion of unaulhorized
squatters/hawlkers and I id em‘phjys on the fact that in the said cas;é', the
Supreme Court had clnerLerI removal of unauthorized Jqu-xllcw ,/Imvvlgolr
without awaiting final allotment of sites to be allotted to eligible claimants

al the places recommended by the Thareja Commiltee oF suggested by

" the NDMC.

6. Again, in the interim ordef dated 03.03.2006 Déssed in sudhir

Maclan; case (supra), the following observation made by the Supreme

Court'was highlighted by the counsel for the respondent/NDMC:-

W.P.(C) 4743/2011, 5254/2011 & connected maliers page 5 of 20



m—

wwhile we undertake this exgrcise, we direct the:
Authorities to see to it that those persons, who are:
- carrying on hawking activities or who are squalting on
public land without any authority, even In accordance
. with the present day scheme in .force, are rermoved
Forthwith. This includes unauthorized hawlking,
squatting on public streets, footpaths and public parks,
including playground. We direct the Delhi Administration
to take steps immediately in collaboration with MCD and
NDMC with necessary .assistance from Delhi Police to
clear the roads, streets, -footpaths, parks etc. by
‘ unauthorized o'ccup_an'tsi/squatters-/hawkers.” '

7 " As to the judglﬁjéﬂt dated 17.05.2007 rendered in the case of

- sudhir Madan._(supra), much emphasis was laid by"l:he counsel for the

“respondent/NDMC on paras -28. to 30 and 35, which . are reproduced |

hereinbelow for ready reference:--

. “98. The New Delhi Municipal Committee has also

o submitted its Scheme. We have considered the Scheme

submitted before us. The area which-falls under NDMC

does not create problems such as those in the dreas

undeir MCD. However, in the said Scheme reference has

been made to persons who do not have permission

under Section 225 or licence under Section 330 of the

NDMC Act, 1994 bult who are unauthorisedly continuing

to carry on business as hawkers/streel vendors: They

have been described as those who are “tolerated” in the

.NDMC area. We fail to understand why any person who

~ violates the law should be tolerated. Either they should

"o be co‘mpelledvtc‘) obey the law or the law may be suitably

- . amended, if it i$ found to create undue harcdship. The

pr“o_blems need o be addressed by the legislature or the

rulemalding authority. We, therefore,” observe that irl

is felt that the persons who fall in this category require

special protection, the Act may be suitably amended (o

cover their cases or else the number of such illegal
squalters may increase from time to time.

W.P.(C) 4743/2011, 5254/2031 & connected matiers Page 6 of 10



o <OinF ’--- '_‘ gl »
‘the gupleme_CouvL in para 72 of the aforesaid judgment and in para 73, it

'29. There has been no serious dbjection Lo the Scheme

" submitted by NDMC which is a comprehensive scheme.
Certain directions have, however, been sought for from
this Court. ~We approve the Scheme submitted by
NDMC. : - : '

30. It is submitted before us that the Schemes which
have been approved by this Court must be subject to
any Act or rules thalt may be framed in consonance wikth
the National Pdlicy on Urban Street Vendors. 1L goes
‘without saying that we have approved the Schemes as
framed By MCD and NDMC. IFf the legislature intervenes.
and frames another scheme or regulations governing.
such” Schemes, that will certainly S$upersede the
Schemes prepared by MCD and NDMC. 1t is well seltled
that any administrative action is alway$ subject to law
that may be framed by the competent legislature. |

35. Subject to the aforesaid modifications/changes in
the Schemes submitted by MCD and NDMC, the same
are approved. The said authorities shall. now take
appropriate steps to implement the Scheme forthwith.

. In case of any difficulty faced by them in implementing
the schemes, they shall have the liberty to apply to this
Court.” ’ :
8. Lastly, in the recent judgment in the case of Gainda_Ram (supra),

learned counsel for the responderit/NDMC specifically relied. upon paras

.30, 32, 50 to 66 to state that the Supreme Court was conscious of the

Fact that a structured regulation and legislation is urgently requied Lo

conl:lro! and regulate the fundamental right of hawking. . She also pointed

oul that the Chree tier disputes redressal mechanism set out in Lhe

"

affidavit filed by the then Chairperson of the NDMC was taken note of by

- 'was then observed as below:-

R A2 ST . ' .
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9.

“73. In paragraph 12 of the afficavit it has beei stated
that there :shall be an Appellate Authority which shall
attend to the redressal of grievances of squalters,
hawkers, traders, residents or any other person by
hearing appeals. against the decision of the Vending
Committee (Main). Paragraph 12 of that affidavit is sel
out below:- : : .

-There shall be an Appellate Authority. On the
Fforwarding — of  pelitions received by the
“Chairperson, this Authority shall attend to
redressal of grievances of squatters, hawlkers,
traders, residents or any. other person. The
Authority shall also hear appeals against the
decision of Vending Comrittee (Main). Decisions
of this Authority unless challenged before a Higher
Forum or in any Competent Court, shall be final.
This Authority shall be initially heacled by a peirson
appointed by the Chairperson having at leasl 10
. years legal or judicial background. There can be
more thainh one member in this Authority.”

“After making the aforesaid observations, in paras 74 10 76 of the

judgment, the Supreme Court went on td obseive as below:-

W'P'(C}' 474372011, 52154/2011 & connected matlers Pa'ge 8 of 28

“74. In the said affidavit, which was affirmed before
this Court oh 24" August, 2010 it has been stated that
NDMC shall comply with the orders which would be
passed by the adjudicatory mechanism contemplated in
the scheme and which has been approved by this Court
for the NDMC area, unless such orders are made subject
.matter of challenge before a higher forum or in any
other competent Court.

'75. In view of such schemes,; the hawlkers, squatters -
and vendors must abide by the Dispute Redressal
scheme mentioned above. There should nolt be .any
direct approach to this Court by way of fresh petition or
,I'/f\s, bypassing the Dispute Redressal Mechanisin
provided in the scheme. ‘ '



10. It was LUthus sought to be contended on behalf of

76. FHowever,. before 30" June, 2011, the appropriate
Goveinment is to enact a law on the basis of the Bill
mentioned above. or on the basis of any amendment
thereof so that the hawkers may precisely lnow the
contours of their rights.” : ‘

Lhe -
respondent/NDMC that there can be no vacium as far as regulation of
trade of street hawkers/vendors in the NDMC juri'scliction is concerned and

the failure on the part of the legislature to abide by the tirmeline set out

by the Supreme Court in the case of Gainda Ram (suprd), by putling in

~place a statute on or before 30.06.2011, cannot. be iriterpreted by the

petitioners/vendors to mean that they can continue their Ulrade

unhindered at any place of their choice in the NDMC jurisdiction, in an

“unregulated manner ard without any obstruction or objection from Lhe
"NDMC. -

11.  Learned counsel for the respondent/NDMC particularly referred Lo

paras 74 ém_d 75 of the aforesaid judgment Lo state thal the dispule’

redressal schérmie, noticed by the Supreme Court in para 75 was the one

that was legally Functioning in NDMC jurisciction and which was taken

. note of by the Court in the preceding para 74. In other words, she.stated
“that the scheme as set out in the affidavit dated 24.08.2010, filed by the

then Chairperson of NDMC before the Supreme Court in Gainda Ram's

‘case (supra), was the one which was finally approved by e Supreme

Co_uni't. She further subm»itlied that assuming, without admitting, that the

WP (C) 4743/2011, 5254/2011 & connected maiteis . . Va'gé 9 of 28
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dispute redressal scheme’set out by the NDMC had lapls'et_l on 30.6.2011,

" as claimed by the petitioners, then the NDMC Act provides an adequate

“fallbaclc to ensure orcler‘ly management of vendors in-the area. Specific

reference was macle in ths legald Lo the [DIO\IISIOHS contained in Sections

22L 224 5 and 276 of the said /\cL

"412. It was further argued by the counsel for the respondent/NDMC Lthat
the application filed by the NDMC before the Supreme Court in July 2011

praying inter alia for exténsion of time to regulate hawkers/squatters in

the NDMC area, as per the scheme mentlonecl in the Judgment in Gainda

Ram’s case (suola) UII the ena chenL of a law by. Lhe legHIﬂlUIC‘ in that

: _1eg ard, had noL yeL been finally dlaposed of by the Supreme (.,OLIIL at the

time of pa %smg of the status quo ouder daLed 15.07. 7OL1 and similarly,
'.the‘other application Filed_by one . of the hawkers/vendors praying inter

' a//aific_)r restraining the. respohdent/NDMC froim grantihg Tehbazari rights

o the winners of the+lucky draw of lots for allotment, which was to be
held on 12.05.2011¢% or any date thereafter, was also pending

consideration before Lhe Supleme Court. Hence, no finality could be

Aalhched to Lhe order dated 15.7. 2011 which can Only be Lon%l(lc‘(od an
“interim measme till the Fmal cllspoJaI of the aforesaid applicalions or Lhe

'enactment of a legislation.

13,7 On merits, learned counsel for the respondent/NDMC referred Lo the

affidavit dated 01.08.2011 filed by the Director (Enforcement), NDMC,

'M/--_P-(C) 4.743/.2()]11, 5254/2011 & COI’Fnécffeg’ rfla[‘ll‘é}'s ‘ W'ﬂl()le 10 or 28



wherein it was stated l:Ij'a-t pursuant to the public notice issued by the

II\IDM'C inviting applicé]tions under the NDMC Urban Streel Vending

Scﬁ'eme in the year 2007, the ,re’sponclent/l.\lDIVlC had received 4367

applications. The documents required by the applicants for regislration

‘under the Scheme included a proof of age, documentary proof/aflicdavit:

for the purpose of annual income, proof of residence, proof in support of

special categories Iil<.e-h.anclicapped, IKashmiri migrants elc. and proofl of

5quafting in the NDMC area, if any. "In para 4 of the aforesaid affidavit,
the following ciiteria approvéd/adopted by the Vending Committee Lo

shortlist the eligible applicants is set oul:-

"4, That the criteria appr'oved/adoptéd by the Vending
Committee to shortlist the eligible applicants is as
under:- ' :

(i) The applicants should be resident of Delhi with his.
name registered in electoral rolls as per abstract of
photo E-Roll or ERO certificate. o

(i) The applicant should be a major, viz: with over 18
years of age as per valid birth certificate or age
certificate or schodl certificate etc. '

(iii) The applicant should be a needy as per income

records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Samajilk Suvidha Sangam:
. vulnerable and most vulnerable:category).

(iv) The applicant should be registered aé per NDMC
Street-Vendors Scheme. The policy verification.of the
applicant should be available.

(v) The applicant oi his dependent family member
should not be employed or should not have any other
tehbazari/vending or. any other business premises in
Delhi as per record verification of NDMC/MCD.

W.P.(C) 4743 /2031, 5154/2011 & connectad matters ' Page 11 of 28
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(v|) Plefelcnce will be, given to applicants who. are
phy5|cal|y handicapped or widows or senior citizens
above 60 years or Kashmiri- migrants or SC/ST
(necessary certificate to be submitted and Ielaxallon
may be gl\/en in the above CllLerla)

©, 14 /\5 per the- lespondenL/l\lDIVIC the category-wise list of eligible

20

shortlistecl 1ppl|c ants {in Lelms of Lhe afones'nd aneHa totalled to 38678

apphcwntq The- affidavit  dated OLL.OS.ZO‘_I_'_I. states” Lthat the

IeSpOIldel'lE/NDMC has identified L8J new spaces, in addition to the 203
: re‘mainiﬂg spaces identiﬁed by.the Thareja’ Committee in the NDMC area,
.whmh were anll ble for alloLmenL 'EI'WUS tal(ing the total number of

available spaces to 386. .1t was further SLaLecl that due to factors like de-

listing of the Parliament Streel on security grounds, construction of

'Flyovers and Metro Statio-ns at various Iocations- in the NDMC jurisdiction,

Llue number of auLhon7ed tehbazari squatters has Cl\‘mgcd lrom 348 (o

.404 |h humbefi The number 'of applicants, who the resl‘JO|'1clenL_'/l\lIii')l\/IC

- claims, are vending unauLhonsedIy at Conna ughL Place, Sarojini Nagar,

Parllament Street and Janpath areas and ih whose. FavoUr, stalus quo -

. orders are operaling, is stated to be 323 in number. The affidavit asserts

that simply because the names of the petitioners, who are registerecd wilh

“the” I\IDIVIC ﬁgule in the ellglblllLy IISL drawn by the lesponcl(‘nl/l\ll)l\/l oy

_carmot be l‘.reated as pi*oof of ‘their regularly vending in the NDMC are

and nor does it confer on them any enforceable vested right to ensure a

vending space for them in the NDMC area, which is ciif‘ectly depencent on

W.P.(C) 4743/2041, 5354/2011 & connected maliers ) Page 12 of 28



Apetitions are not maintainable inasmuch as the peltitioners have

" the number of spaces available. Thus, it was contended thal neither the

‘pOs‘ses‘SiOn of @any number of challans, rior the absence thereof can malke

a-difference, for the reason that challans cannot form the basis for the

petitioners to ciaim any vested legal right to squat at @ given space.

15. -Q‘Couns'e.l for the ;»r'esDo'nclent/I\IDMC assertecd that .L'l'lei_|:')|'esei:1l:
cn
e'qualwh efficacious alternate "remedy of approaching the appellate

{3

authority constituted by the Chairperson; NDMC, for re.clres;sql of Lhebr

'qncvances and failure on their part to have approached the. \/ern::l.ing
'CommlLLee is not on ccouﬂL of Lhe r ct that Lhe said (_,OIHIHIHPC‘ including

‘the appellate authority is not functioning, but because they have found it

more convenient to bypass the aforesaid forum and approach Lhis Court

“directly, which is not permissible. She stated thalt extensive measures

havé been taken by the res’p'onclen_‘at/l\iDMC to constitute the adjudicatory

mechanism by way ofa three tier system in the following manner:-

1. Vending Sub-Committee (Site of Spaces),
2. Vending SUIJjCOIiwlwwittee (Heath and Hygiene) and
3. Vending Sub-Committee (EnForCeménL’).

1.6. She stated that the creation of the aforesaid three Vending Sub-

Committees, \/_endi'ng Committee (Main), as also of the appellate authorily

which was constituted to redress the grievances of the sqguatlers,

hawkers, traders, residents or any other person against the decision of

W.p.(C) 4743/2011, 5254/2011 & connected matlers C Page 13 of 28



the Vending Committee (Maih), was placed (bef'ore the Supreme.

K

Court for

consideration ard the said three tier adjudicatory mechanism was duly

approved in the juclgment{of Gainda Ram (supra).

17. Per .contra, learned counsels for the petitionérs/verwlors,-vvho

appeared on ‘different dates, vehemently opposed the aforesaid stand

taken by the responcleht/'I\IDMC and asserted that the scheme Floaled by

the ‘responden't/NDlMC fo-r\_régulating venclilrwg activities in its jurisdiction
had lapsed o'n 30.06.2011 in the absence of the enactment ol a Iegislal:ioﬁ
as per di:rection's of the $u pl‘.elﬁe Court in the case of ngc_la_-_Rq;m_;(_:iu_mi_a_)‘
ancl‘as on tlate, tlﬁere is nojsch’en‘ne.in existence.' It was camvéssécl Chat
the _f_mplication of the -aforesaid order of status quo passed by the
Suprem’e Court on 15.07201’1 can only mean that irrespeclive of the fact
w,he'l:hler the ‘squatting is .legal o,r’: illegal, t|:1e same be permitled o

continue on an ‘as is where is’ basis, and.such status guo is Lo be

miaintained by all the parties till a law is framed by.the legislature.

~18. Mr. - B.B. Sawhney, 5. Advocate  appearing For  Lhe

petitioners/vendors submitted. that in the case of Gainda Ram (supla), the

S‘u.preme Court had directed that the appropriate government must enact

@ law on or before 30.06.2011 so that the hawkers may precisely know

the -coritours of their rights, hence the dispute redressal mechanisim

provided for in the scheme mentioned in the aforesaid judgment could

ope'ra'l;e ‘only upto 30.06.2011 and thereafter, the said scheme would

B/’:/'_p_(c) 4743/2011, 5254/2011 & connecled matlers ° Page :/V:/l 4IJ’/" i
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©f. Lhe scheme was coanumg 10 opera Le as: cl‘-limed by

to mean that there is no Scheme in. plaee aer O.6.20.‘.l.;l., [

‘autorh_‘atically stand lapsed. He stated th‘at'ho other interpretation can be
’ 1g|veh to the OIder daLed LJ 07 20] 1, directing- maintenance of status quo,

'in \/ié\/\l of the qualifying‘-v\/orcls, “'as it is obtaining toclayr’.» He mqlm(l Lhat

the leaimed

Vcounsel for the IESDOI'\CICHL/NDMC then Lhele vvas no good reason fm lhe

a8 espondenL/NDMC to have refrained ﬂom holdlng a CII aw of lots, which

Wasvslated‘Fo'r.. the saime day, I. .1_) 07.2011, ah(l tha l ract or the nnll

is that.even the respondeht/NDMC‘ had understood the 5[‘811/5 qguo order

or the reason

" that in pa ara 68 of the’ 1F0|esa|d )udgmenL in the case of Gainda Ram

(supra), all the‘writ pelitions and the ‘interim applications filed hefore the

._dupt eme COLHL were- dIQDOSELI of with clewr and specific dn ections that the
'p‘rel‘j"[ei'ﬁ of havvkin_g and street. vehdmg could be regulated by the
_schiernes framed b\} L‘h'ell\l"Dl'VlC atd MCD only uplto 30.06.2011 -r;n'x(.l nolt
'1_Lhe|e rLer It was éysserte'cl on behalf of the petitier\.ers/.\/eljwlors that as

on d'al;e :the"chrectith of the SL||3|'e|T|e_'_COLI|‘t that status quo - is o he

]

ma Hll.cllﬂed by the palLlcs can, only be given one mLelpleL’lllon which is
LhaL UII a law is uIleaLer enacLecI by the Pa rlia menL irrespective of Lhelr
legal status; all the petitioners/vendors would be permitted to continue

sq‘Ua;t’tinjg/hfav'\/lzihg at the sites that have been occupied by therm,

9. ', ].YWSOrcjl',a.S the composition '_oF the dispute reclr‘essal_|‘1-"1ecl"|a‘i1i5rh is
- concerned, ledrned Senior AdVOL Le for the petitioners submilted Cthat
Con_t"‘—a-'"y to’ the understanding O[‘_.._the respondent/NDMC, the scheme

L Wp(C) 4743/201 1, 5254/2013 & conhneclted matfers Page i15.0F 28
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e

.=|'e|5lfo_clL1Ced at paras 72 @ nd 73 in the JudgmenL in the case of G;_‘ inda Rain

(S.Llpla) .s';%'ot the oné '\/\/h_i(:h was e actually lecoglwéecl by the LSL,lpvl"err\e .
‘Cqurt (wel rather it is Lhe (‘.JISDLILE lecllessal scheme menUoned m- prn'] 75
:of‘ Ll%e aforesaid ‘judg'm'e.'ij.t ie., a scheme for urban Sti"eelﬁ’ vem,‘l.or'fi for
I\IDIVIC alea as forleIéted il'll 1the yeér ZOOG, .vvhic‘h" was ultimately

pploved by Lhe Supleme COUIL on 17 05.2007, in U;e‘cas'—.' of §_g1gjljlijj-
“Marl n (supm) vvhlch IS the scheme V:/|1IC11 finds menLlon Jpcuﬂmlly in
le followmg pa ara 74 and is the one ppxoveeI ‘l)y Lhe wll]]lelIIO Courl. It
‘was conLended LhaL even Ol_helWlS.;e. the Natlon | Capital ‘le|||L0|y of Delhi

Laws (bpecml Plov15|ons) Act, 7011 (hereinafter referrecd to as “f“"»umumlll _

E"xr@vnwr»ung ﬁJ\clL) comes to the |e5cue of Lhe petitioners for the reason

' that(,'s'.ub—dause (2) of Section 3 of the Special Provisions Act mandales

mamLenanee of status quo as_ o Oi 01. /OOG r\ol:vvithsl:’anclin_q any
JudgmenL decnee or Oldel' of any- cou1L in respect of encroac hmenl or

Lnjautl‘l_orized ;l'ey’elop‘n”’ié:nt. Thus, it was submitted - on beha [f of the

petivtioners/,\/en’clors that they were ’-entitlecl to grant of interim protection
il the enactmeént of a legislation to regulate hawlking/vending activities in

,r:urvba.h streéts ilj Delhi on the basis of the Natjonal Policy on Urban Streel

Verndors, 2009 framed on :I_7.0G.ZOO~9 and the Special Provisions Act. g

20. 1‘ With refelfence‘to the Special Provisions Act, learned Sénior

_Y—\dvocaté'f‘o‘r the - petitioners stated that the phras‘e, “unaulhorized

{3 .
clevelopment used m he cleﬁleon clause h as to be Seen in the same

: eonl:ext as ‘the one in WIWie[‘l the phrase “encro‘achment” has been delined,

»
H
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' ?use, and 1he placemenL of goocls o the pwemenLS IJy the IJCLIlIUIIP S

*vvheleln it is menUoned thaL puLng up of ternporary, semi- lemporcny or

) pelm nenL 5L| LICLUIe for leSldeﬂU'll use or commelu'nl LI’“e or any olllor

I <

; liabl_é;'to be tei’lfhed as unau_thorlzecl use 'For malnLammg status quo.under
Lhe SpeCIal PIO\IISIOHS Act: Much emph sis was I id on the avermenls

.L macle by Lhc lespondan/l\lDMC in its mLenm ppllc ation filed hcful the

' Supleme Court in Gwmda Ram’s_case (suun) in July 7OJ1 to culmnl that
i_Lhe AespondenL/NDMC itself had st ted in Lhe said appllcatmn that the
‘s'chemae had .lapsed and therefore, the only mLelmeLaLlon LImL mn be

) giv'en' ‘to. the - gtatus "quo order -passed by the SUpr'eme“ Court on

- Lhus ‘the benem of Lhe Speo l PIOVI ions Act ‘OLight to be extended Lo the
':DellLIOHEIS : ‘H'e ‘subiﬂitted 'that' the ‘phrase‘,‘str.eet venclors’nl“las been

Z‘Cleally definecd under the NannaI Pollcy on Ulb'1ﬂ Street Vendors , 2009,

=R_e|i.a"|jfce was p;‘laced in the case of Patri Vvapar‘ iVlancIQI_A_DcllHﬂ_(_{g_qd Ly

Vvivl\’lCD:..,Town lIaII & OlS "reported”.as’ (2009) 12 scc 475 and the
"‘_p.!'ov“igions _.of: the' Sr_)‘écia.-lA Pro‘vi.sions Act to AS‘u.bmit that e\/enA.l:l'ie SLI-]Q)I"C“,I-I'IE‘E
: E‘COL!-I:;U{ h'ad reco"gnizeél thé Factfth'at the Spe‘ci‘al‘ Pl.'ovi_si'ofns Act is Lhe only
»lCe.nti' I lavv governing . the field ancl it woulcl have Dl'lﬂl"lcy ov(.ﬂr ()lhel
-ISfatutes and admumsUaL.lve orders. It is thus stated 'l‘.hat the |:n_'0\/|J|ons
;',5or Lhey I\IDMC Act cannoL be invoked by Lhe |esponclenL/|\lDIVl( as the said.
Act i; hot.in ‘corisonance vvth Article 96 of Lhe ConsULuLlon of lmlm and
"_:f-ltl‘Ft_.h.e._l‘f’l’ﬂOl‘e,Av: the. Spe’ci‘al Provisiﬂoms Act being valicl liiII the ern;'l‘ of

VWP (C) 2743 /2011, 525f3/2011 & connected matlers © Page 17 of 28
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:Sl’_/l\ql§/oc-a'te and relied ‘on ‘t‘h'e‘ orders passed in WP (C)

December 2011, no orders in derogation of the provisions of the said Act

can be passed.".

S 21, Mr. S ,Tripathi,‘ /—\dvoi_cate appearing for some  of !:l:he

petitioners/vendors sought to embellish the submissions of Mr.Sawhney, .

lm@/wnnﬁ

',enti'tl,etl‘ l\’lohd 'I's'mail Vs I\IDIVIC & OIS "to urge that the ‘fﬁ\|3|;)lell’ate

- /\uLhonly consULuLed Ul’\dE‘l the dispute IEC|I€SSE]| mechanism “for Lhe
'I\IDIVIC area, hac not been FuncUomng, whmh fact he ,tatecl is horne out

ﬁom a pcrusal of the oncler dated 08.03. 20]1 passccl in the aforesaid

ca se wl\elem the COLHL Look HOUCC‘ of the clalm of Lhe DLLIUOI\C‘I/V(‘IHIUI'

'Lhcmm to the erfcct LhaL lnsplLe of orders passed by the /\|)|)oll
f\uLhouLy llowmq squaLng a ~1rticul ar SILe Ll a Final determination

.by Lhe \/endmg Commluee as to his eligibility, the leqponclan/l\ll)l\/l( and

the polic'e were 'd‘isturbing his activiti_es. In ‘the aforesaid order, the
statemenl of the counsel for the respondent/NDMC was recorded Lo the

effect that the appellate authority, whose order was being relied upon by

~the pfet@tioner theiein, was constituted initially for the MCD areas ancl later

éta'li‘té_d functioning for ztiri-;e NDMC areas as well for the reason that al that-

: I'time, there was no separate-appellate authbri'ty for the NDMC areds, bhut
SLllstQLleiwtlyx, in accorclahce with the scheme approved by the Supreme
Court, ‘the Chanpeison NDMC hacl constituted a separate appellale

- authority for - the 'NDMC_ alGas “Therefore, the appellate .authority

appon‘jted ea’l'l»ier” had ceased to have jurisdiction qua the NDMC areas. Tl

W-P(€) 4743/2011, 5254/2011 & connected malters . page 1Bor 28
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was thus contended on Dbehalf of the petitioners/vendors thal the

aforesaid order clearly indicates that the appellate authority in the NDMC

.~ areas is nol functioning.

22. Reliance was also p'laced on the minutes of the meeting of the
Vending Committee dated 11.03.2010, to claim thal if the fact of whelher
there was actual squatting/vending was verified by the Commiltec ancl il
the names of the petitioners/venclors figured in the eligibility list preparac .

by the respondent/NDMC for holding the draw of lots, then it did not fie in

the mouth of the respondént/NDMC Lo claim that the petitioners, who hadl

been verified and found to be eligible, were not entitled to squat al

various sites in the NDMC area after 30.06.2011..

23. In rebuttal, counsel for the respondent/NDMC dispuled Lhe
cqnltentions of Lhe petitioners/vendors and while re.IL'eral:irwg her earlier
submissions, asserted that the petitioners dicd not have any Iegﬁily
éi']For‘ceé_bIe right, created on the basis of the eligibility list drawn by -
I\|‘DIVIC, for claiming. grant of intérim orders in their favour. 5She ag.a:m

L !
referred Lo paras 68, 69, 75, 76 and 78 of the judgment in the case of

Gainda Ram. (supra), to emphasize that when the aforesaic paras are

read collectively, it is clear that the petitioners cannot claim an
entitlement to any interim orders as sought Dby them in the present
proceedings. She further stated that even otherwise, the Special

D aviciar e -+ ali - sk
IIO\/.lv:.vIOILj Act relied upon by the petitioners has duly recognizec Lhe

WP (C) 4743 /2011, 5254/2011 & connecied rmalters Page 19 of 28
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~schemes prepaied by the local authorities in the National Capital Terrilory

of Delhi for regulation of urban street venclors. To substantiate the said

submission, she drew the alttention of this Court to the preamble of the
aforesaid Act, which mentions the fact that all the schemes prepared hy
the- local authorities in the National Capital Territory of Delli, for

regulation .of urban street vendors in accordance with the Nalional Policy

on Urban Street Vendors, 2009 and the Master Plé|'1 Tor Delhi 2021, have

been implemented and further that more time is required for proper

dmiplementation of the schemes regarding . hawkers and urban streel

vendors.

24. A spéciﬁc reference was made by the learned counsel (or the
respondelj‘t/l\lDMC tcv)‘ Se.ction 2(1)(c) of the S‘pecial Provisions Act, which
defines the |'3h‘rasev ‘{encroachnjent” to claim that it does not ﬁover Lhe
petitione'rs hérein, lwho are Squattel'si' Further refereﬁce was made Lo Lbhen
provision of Section 3 of the Special Provisions Act, W|1.iC|"l contains a noan
obétanlze clause, to state that .Sl'al'us qguo with regard to the encroachment:
or unauthorized developmenf as vonAO'.L.Ol.ZOOG, mentioned in l:l;gr said
provision, was in. the context of the cleﬁnitiorf . of the phrases
“encroachment” and “(nauthorized development” set out in the definilion
clause at Secltions 2(1)(c) and 2(1)(i) respectively of Lhe Special
PVII"O\/i‘SiOﬂS Act and thus, the petitioners/vendérs cid not gualify under the
aforesaid enactr‘n'e-nt for claiming protection as none éf the ingredienls sel

out in the provisions of the aforesaid enactment are found to exist in their

['/lf_‘l’_’k (C} 4743 /2011, 5254/2011 & connecled mallers Page 20 vf 20
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case,' ‘It was s‘u'bm.ittede that the Special Provisions Act, which came into

erfch in Lhe year 2007 and has' been extehded from Ljime l:o.'til_ne. and

s

: lacUy LIH Decembcr 701i does not- give pelmlqsmn Lo peisons Lo re-sla
‘;any ElCUVILy once Lhey have been lemoved by the LI\/I(, authority and

.»5|mrlally, the Scheme of 7009 does hot thUe the ICCJIS[I ants o squal

-l

: unlre‘ss they have heen allotte’cl a spe'ciﬁc site. . Jh SUpDOIL of the n[monaul
:Su;bh“lissio?h‘, reliance was place on the judgment in the case of MCD vs.
'jg_Ll_[fl_'l_a[]'_l._.ﬁ_El__l:uf' reported'_ ,__aﬂsf (1989)'7]}, SCC 101L. For the purpose of

' mLe-rp‘reUng Lhe mea hlhq of the phl‘me “structure”, reference was macle

to Lhe J‘udgment of theﬁ Supreme Court in the case of Municipal

."',COIpmann of Gr ater Bombwv 8 Ors. vs: Indian Qil Corporatioh Ltd.

| fleDOILed as, [\IFR 1991 5C 686 For the purpose of 'unclers‘tanél'il'u_:] the

'expressmh,. ‘Stat_Ll$ quo |efe|ence was nmde to the JudgmonL in lho case

- of IVleSS|S Bha aL Cok Il‘iC] CO‘..al Limited vs. State of Bllnr & Ors I‘E?Dw"lie({il as

, JL(U’%W ((%uuup)[u) SF 394 L"o s'ubm'it that in ordinary lega'lucOhnotalzic)h, the

l

lerm slatus quo lmplles Lhe exlsLlhg rLaLe of thngs al any givein point of

’ til'l']’E: .

25, /\5 For the NEILIOH‘II POI!CY on: Ulb‘m Street Vehdous GOUNS cI for the
J.;|espundenL/l\lDIVIC SLaLed Lhat boLh Lhe ?OO/I pollcy aml Lhc 2009 policy, .

fingd menLIOh in Lhe CIeCISlOﬂ of Lhe Supreme COLHL in Lho case oF Gainda

;Ram (Supla) and it wa:, only afLeu taking into consideralion lho said

-"fpolixcie"'s dld lhe COLIIL directed the institutionalization of urban sheel

wvending throUghA‘Iegisla‘rl“.’ioh. It was further stated that al the lime of

. WLP.(C) 4743/201 1, 5254/2011 & connected imalfers Page 21 of 28
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‘clellvelmg Lhe JudgmenL daLed 8 10.2010, the Supreme Court loolf nolice
of Lhe l\ICT of Delhi La ws (Special Plovmlons) Act, 2009, which was valid

vAuptpf3‘02..‘1'2.2010', K aﬁ.aif‘tl from ‘noticing the Model Street \/endors

§

- (Prqté‘ction of Liveli.ho'od" and Regulation of Street \/éncling) Bill, 2009

{

.,intro‘cllucé:d by't'he Govéﬂi,‘nmeﬁvrt of India, Ministry of Housing & Urban
- PovelLy /\Ile\/| Uon Shc sta Led LhaL nothing new is now being subimilted

by -'the petit‘icjners/V‘ehdors I'\.eije‘i-n, for the pleSOnL petitions lju.l:)e

_entertained for any purpose-whatsoever and all the grievances raised Dy

the* petitioners = can easily’ be - addressed before the Vending

T

' Cdrr‘ymit'te.e/'appe‘lIate aut‘hority under the scheme relating to urban street

1

_,vendmg in Lhe NDMC axea Whlch fora continue to remain funcllon.ll aver

) arlel JO 6 ZOil

.' 26 WVIns C_,-O.LII.LV has heard these ma LLelSl‘]L length smce 17.8.201 ! on
’f"dlffeiumt chLes \/valIOLIb counselé for the peLILIOﬂeIg/\/eHd()IJ and the
;5Lalwcl||1g Counsel eln Llle 1esponclenL/l\lDMC had adclreSsecI the Lolnl
: Thei;‘r respec’tive arguments have been taken note O'F.. Poth- sides have
kn‘ﬁad-e_s‘tr’elmbus -effo‘rts‘j tb explain What thelstatus quo order dated

15’.7.2011 p‘wssed by t’h'e Supreme -Court.in the -case of Gmn_gjg_

Pt

‘Ram(supra) implies. - rhe /e/lmotlf of the arguments addressed on behalf
of the petitioners/vendors, is that the status quo order react with the

~qualifying weids, “as it is obtaining today”, suffixed to the order, can only

be read to imply that as on clate, ie., 15.7.2011, there was no scheme

:'opelannal in the I\IDlVIC areas to IOnglaL(, venclmg rU\/ILle and till a taw

) W.P.(C} 47432018 Jl; 5254/20‘11 & connecled mallers Page 72 of 13



"is ultimately enacted by the legislature, all the petitioners, irrespective of

their legal StatUS, can continue squatting/hawking at different sites that

~have been occupied by them. It is also asserted that in the teeth of the

status quo orders passed by the Supreme Court, the respondent/NDMC in

collusion with the police authorities, is threatening to illegally remove the

_petitioners/vendors from d_ifferent sites, which is detrimental, adverse,

harassing and belligerent to those, who have been found eligible by the
respdndent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being threatened due to lack of further action
in this regard which is pending at the end of the respondent/NDMC. The
second limb of subhissions made by the learned counsels .for the

pe_etitioners/vendors was that the Special Provisions Act would additionally

come to the rescue of the -petitioners/vendors, which also requires '

maintenance of status quo as existing on 01.10.2006, till the end of

December, 2011.

27. On the other hand, the main thrust of the argumenfs addressed by
the counsel for the respondent/NDMC was that as the legislature has
failed to enact an appropriate legislation in terms of the decision of the

Supreme Court in the case of Gainda Ram(supra), the subsequent '_order

dated 15.7.2011 directing parties to maintain the status quo as it is

. obtaining on the said date can only imply that the state of affairs as

existing on date érg not to be'disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while

W.P.(C) 4743/2011, 5254/2011 & connected matters Page 23 of 28




passing the status quo order on 15.07.2011, the Supreme Court was

¥

conscious of the fact that the Parliament had . yet to enact @

‘.com|:u'el'1ensiv,e' legislation to regulate urban street vending and in such

circu'n'{stances,' it goes without saying that it was the intent of the Court
U‘\at l‘.he eht'ire dispute redressal mechanism as recognized in the case of
G"nnda Ram(gupla) would conLlnue to remain. in ope-ratiori, s0 S Lo
leguIaLe the Lnban 5L| eel vencllng in Lhe NDMC area, UII, the legislation i
Lh G reg-\rd is enactetl. Fu_rther, it was’ s'tressed that U\e ‘f'{;it)ecial
Plovmonq Act did not plowcle any ploLeclee urnbrella to Lhe pellllunm:

whose Squatting activities -peéither Fe’ll- under Lhe clollmlmn S of
"‘.en(:"roachmel.wt”, nor under “unauthorized development”. It was -further
asserted that -even otherwise |3@hdiﬂg ».an. pplO]JI’ ate legislation, Llhe
NDMC Act ‘wa 7 a\/ailable as'a Fall baclc option and the relevant: pr-ovisirjms
in the rald enaerenL vvou|cl continue Lo regulate street \/cncln;g ﬂ(llwly.m
the NDMC area and the petitioners/vendors could not claim a vested right
i . . ’

to squat at any site of their own.

28. Frém the above; it is apparent Lhﬂ arguments and counter
argumerksha;@ been raised by both sides on their respectivé versions of
the meaning and the effect of the status quo order dated '.I45.'7.2(J1I.il:‘

passed by the Supreme Court. Itis also very apparent, that the meaning

--sought to be attributed by both sides as- to Lhe implication of lhe said

status quo order, is diametrically opposed lto each other. Nol only Lhis,

bolth sides are at a tangeit on the factum of the pendency or otherwise of

W.p.(C) 4743 /2011, 5254/2011 & connected matters Page 24 of 24



the interim applications filed before the Supreme Court: by both, lhe

applicants/vendors and the respondent/NDMC, for clarifications, on which

‘the aforesaid order came to: be .passed as it is Lhe stand ol the

respondent/NDMC that t’he~aforesaid applications were not disposed of
whilé passing .'the order dated 15.7.2011. The parties are»poles apart on
the question of import of the lsl'_atus quo order, and .the effect: of Lhe
observations made by Lthe Sup'reme: Court in Lthe case ol Gainda
Ram(supra) as regards tﬁe approval of NDMC scheme. They are also al
loggerheads on the cpfnpésition of the adjudicatory ‘mechanism in Lhe
NDMC juriscli'ction and the manner of its functioning, as also Lhe identily

of the scheme which is validly operating in the NDMC areas for regulating

urban street vending, which had all been subject matter of consideration

‘before the Supreme Court in the aforesaid case. The olher issues

1

agitated by the parties, starfing from the interpretation of the various
observations made by the Supreme Court in the aforesaid judgiment, X
. N

the formulation of the scheme as approved by the Supreme Court in Lhe

case of Sudhir Madan_(supra), to the composition of Lhe disputes

redressal mechanism and its validity as also the meaning of the slalus

- quo order, are all in a turmoil as both the parlies have stoutly delfended

their rgspective stands which are completely at variance with each olher.
The only common gro‘uncl shared by the parties is the factum of passing

of the recent judgment dated 08.10.2010 in the case of Gainda

Rarm(supre 1 sequent stat -,
Ram(supra) and the subsequent status quo order dated 15.7.2011 passed

»] - . 7 . . N
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. Supreme Court that the expression, ‘stalus quo’ is undoubtedly a term of

by the Su'premé ‘Court.

29. ~The fountainhead of the dispute in the present cases therefore

remains the status quo order dated 15.7.2011 péss'ed by the Supreme .

Courl. The issue which is sought to be a'gitapecl before this Caurl is that
havi;..wg regard t_c“> the status quo order,"whether’é stay orvcl'er" ought to be
gr'a'n:ted by this Court in favour of the petitioners/vencors as prayec for by
th.em,' irrespective ‘ QF. “their legal statué,i thus forbidding Lhe
léSpOl'ld&:ﬁk/NDMC from threaL;er\iryg_ and/br removing them from the'

different sites occupied by them‘in\the .NDIVIC areas. In other words, this

Courl is being called upon to examine lji@ meaning, scope and elfecl. of

the status quo. order dated 15.0_7.2011,;':. On the question of I!‘ovx} Lo

ascertain the implication' of a status qu. order passed by a courl, in Lthe

case of Messrs Bharat Coking Coal.Limited (supra), it was observed by Lhe’

ambiguity and at times, gives rise to doublt and difficulty and in case any

- party has any doubt on the ipealﬁing and the effect of the stalus c}um

order, the proper course for such a party would be to approach the Court

'.that hac p‘ass'ecl__the status quo order, to seelg clarifications.

§

o Ta) - . 1 . B . . ' ’
30.  In the case at hand, while seeking to ridé the wave of Lhe aforesaid

status quo order, the parties have chosen to overlook one imporlant

factor, which-is that @ staltus quo order operates on-bolh sides. The -

JSupreme Court has passed orders requiring bioth sides to mainlain slatus

3
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quo. -Ohce such an.order of‘“l'.he,S-upre_n'le Court is on record, the same

. not only binds-all. the parties to the adjudication, and all the parties, civil

or judicial who.are required to act'in accordance with the said orders, bul
it equally binds.the High:Court from interfering with such an order, as the

said order has been passed in litigations before the highest Courl of Lhe

land.

3i. The orders of the.Supreme Court are on record. The status quo
order is a clear signal to the High' Court as well, to avoid granting any

order, including an interim order, when the Supreme Court has directed.

for status quo to be maintained. In such circumstances; if this Courl was

to grant a stay order in favour of the petitioners/vendors arrayed befyre

it it would be, tantamount: to negating Lthe orders of the Supreme Courl,

which require the parties to maintain status quo pending enactmenl. of

appropriate legislation. If either of the parties were uncléar ahout [he

interpretation of the status quo order,.it was for them to have applied Lo

the . Supreme Cogll‘t for C]ariﬁcationé there_of. /Xclclil:ionwall\/, the reliance
pla,‘cecl by the petiU'oner.s/vendo'rs on L'he Special Provisions Acl seeking
interim - legal. sanctity to the pla;cerm;:nt of goods l:)y'- them on'l'_he
pévgﬁwents, b.y" teriﬂng it as.- éncroachment/"uﬁauthorized use, as

recpgnizec‘l under the said Act and their contention thal lhe Supreme

[
i

Court had recognized the fact that the Special Provisions Acl is rl:,l"ne only

Central law having primacy over other Statutes, are also matters lhal the
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petitioners/vendors ought to have placed before the Supreme Court wliile

seeking clarifications of.the status quo order. It would therelore be

advisable- for the petitioners/vendors as also the respondent/NDMC Lo

approach the Supreme Court and make their submissions here as
regards their grievances. ~However, as both parties insisted Lhal (heir
arguments be taken note of and their submissions be placed on record,

some pains have been taken Lo do the needful.

32. In view of the aforeé_aid faclts and circum‘sl:ances, tl'ﬂs‘CourI; iz of the
opinion that it will not be appropriate for it to grant stay orders in the lace
of the status quo ofder dated ‘_'L51.07.201’l_1 passed by the Supreme C(‘)l‘ll‘ij.
It is reiterated that any such order shall be an anti-thesis to the orders of
the 5uprerﬁe Court, which must be respected both, in‘letler arn;i"spil'il:. In
S.U(_'h circumstances, the preéent petitions are glisposecl of by (.I(t‘.(‘.“l'lil'lg
gr'ant of any interim orders to the petitioners. However, liherty is qmnlml

to both the parties to apply Lo the bupleme Court for a clarlﬁcatlun UI Lhe

I

stalus quo orcler'dated 15.07.2011 passed in the case of Gainda _RRan

(supra). rhe pames are left to bear their own costs.
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