S~T7
*IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA APP. 406/2011

UMIOMN OF INDIA L Appellant
Through: Mr.Sanjay  Poddar,  Senior
Advocate with Mr.Sanjay

Pathak, Advocate for UOL.

WEersus
MOHINDER SINGH & ORS ..... Respondents
: Through: Mr.N.5.Negi, Advocate.
CORAM:
HON'BLE MR.JUSTICE PRADEEP NANDRAJOG
QRDER
S0 19.09.2011

For orders, see LA.App.MNo.899/2010.

= w*ﬁ

PRADEEP NANDRAJOG, J.
SEPTEMBER 19, 2011
mm

Signaturf}&lp Verified
Digitally, Signed
By:AMULYA



* INTHE HIGH COURT OF DELHI AT NEW DELH]

o B Jidgment Reservad On: 19" August. 2017 -
e T s fudgment Delivered On: 19" September, 2011 .

g% " LAAPP. 999/2010 & )
CM No.6549/2011 {Cross-Objection)

RAJ SIHGH : Appellant
: Thrﬂugh Mr.B.S. Mann Advocate .
Mr.Deepak Khosla, Advocate ant:l
Mr.N.S. Negf, Advncale -

s

UOI & ANOTHER ... Respondents
" Through: MrSanjay Poddar, Senior Advocate.

& Mr.Sanjay Kumar Pathak, Mr, Sachlh. ;

Mawanj, Mr: Sicddharth Panda an::l Ms. K
Kaomudi K‘ an Advocates for R-1

.+ LAAPP. 961/2010, [A.APP. mmrznm & CM
Ne.12885/2011, LAAPP, 1007/2010 & CM No.151.81/2011,
JLAAPPT - 1008/2010, © LAAPP,  1010/2010, LAAPP- -
' "1036/2010 & CM No. 12865/2011, LA.APP, 5/2011, LAAPP: .
.6/2011 & CM No.6756/2011, LAAPP. 38/2011 & CM~
M0.6740/2011; LA.APP, 41/2011, LA.APP. 89/2011, LA.APP.
. 14272011, LAAPP: 160/2011, LAAPP. 161/2011, LAAPP,
163/2011 LAAPP, 246/2011, [AAPP. 247/2011, LAAPP,
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'+ LA.APP. 5?';2{131 S CM. Nulzﬂ?uzml J_.&AF'P

88/2011 LA.APP. 13072011, LAAPP. 132/2011, LAARP.
164/2011, LAAPP. 200/2011,. LALAPP. 20142011, LA.APP,

| 202/2011, LAAPP. 216/2011, LA.APP. 240/2011, LAAPP:
. 24172011, LAAPP. 242/2011, LAAPP. 243/2011, LA.APP;

2492011,  LAAPP. . 245/2011, - LAAPP, 323/2011,

L LAAPP.346/2011, LAAPP, 348(2011 & CM No.15194/2011,

LAAPP.349/2011 & CM No.15182/2011, LAAPP. 373/20L1;

 LALAPP. 374/2011, LAAPP. 376/201%, LAAPP, S'B‘ﬂﬂﬂl-l;'

LA APP. 382/2011, LA.APP. 393/201%, LA.APP. 398/2011;
LAAPP, 389/2011, LAAPP, 40072011, LAAPP, 408/2011, .

2 LAJ'-‘Ie.PP illi],l’EDll LA.APP. L'Flilﬂﬂll '.

'iHEIatmg tc: Nmtchatmn ux"?a: 4 dated 30.07. 1993 &s'
" Award ND 18!2{]{}{} 2001, Viliage hBhaiswaJahanglr F'l_irl”J ;

C*DRAM : 3
HON'BLE MR. JUSTICE PRADEEP NANDHA_IIDG '

1. Whether the Repu:urters ot Icu::al papers may be aJ[ﬁwed
to bEE the judgrnent? :

2. To.be. referred to Flepu:urter ar. nnt'r'

3. Whether themdgment shuuld be reported in the |
~ Digest? :

S

T - [ pmcecd '.nnth an ap:::lt:g:.r T the reader by referrlng fo., a.

ﬂﬂtlflcatrnn |55um:i Iater in. :;:u-mt of time: and then tn a -

notification issued prior in poin: af time; bit the reascn is that |
- the learned crﬁunsel for the Iand owners had addrosscd
. Hrgumerlts with I'"L.SDEEt to the r‘lmtlflcatmn issued later and had :
- _r‘eqmrec: price to be suitabiy r‘edu-red perLalmng ta- tI"L
: 'r‘lutlfu:_itlnn which’ Was izsued earlier | in point of time..

?. Land meazurmg 758-01 b[g["ﬂ situated in the reuenue_

_FStEtE‘. :}I‘ wllag:; Bhalswa Jahang r F'un Was acquired pursuant-. :

I.ﬁ.ﬂ_:l]:}.h@.???f&ﬂlﬁ e ennhectsd n:mtt::s I S, ]_-‘agg A ._-:.1"_33;.:
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e a notification dated 159082000 issued under Section 4 of
: _“I:hf: LL—md Acouisition Act 1824, for a public purpose, namely,
‘Behahbilitation of ]) Cluster. Tris was follewed by a declaration -
under Section & of the said Act issued on 17.04.2001. Aller |
following the due process, the Land Acquisition Callector

announced his award bearing Mo:6/2002-03 dated 20.04.2002,
whereby he assessed tiie Tair market value of the acquired
land =t ¥2,87,916.66 per 3::n||;|h§| which is equivalent 1o ?13 B2
lukhs per acre Le, falr market vialue as of 15.09.2000 was F;{bh.

v

-ai¥13.82 lakhs per acre, : :
-3, Dissatisfied with the assessmernt made by the Land

Acquisition Callector, the land owners sought reference under
Section 18 of the said Act. The learned Reference Court, i
the lead matter, being LAC Mo 112402008 titled Raf Singh VW<

| Linfon of fndia, assessed the Fafr_mark:ét value of the acguired
Jand at £3,03,5341 per bigha or iflﬁ 56,863 per acre,

4. It needs to be highlightad that both f.e. the learned Larid
Acquisition’ Collectar as well a5 1he Learr‘md Refarence Court,.

wiile gssessing the fair market jgfalue of the acguired land,

adapted'the minimum price for agricultural land fixed by thoe

Gavernment as on 01.04.2000, notified vide Circular dated

11.09.2011. Different dostinations were reached inasmuch as
the learned Land Acquisition -Collector; while assessing the

turrmurméfiun did not grant apprecigiion for the perfod fram.
0L.04.2000 till the dalte notificeZon under Section 4 of the: -
.I__Hn::J' Acguisition -Act was issued on 15.09.2000, but the
.In:-:amr_ﬁd_ Reference Caurt aranted appreciation far the 'Sai'::il
; period of 165 days @ 12% per annum with reforence to the
- hase date 1.4.2000 and the price 713.82 lakhs per acre, |

LA AP N DR02010 & commercted metess ' Page 3af22’




5. Another parcel of ianr:l"_'a&meam;ring 329-05 bigha,
.situated in the same revenus estate of wvillage Bhalswa
_]ahar‘lgir Puri was ai:quired pursuant o a notification issucd
under Section 4 of the Lan-f"'-ﬂ-::qu'isitic}n Act 1.394, 'da_ted_
20.07.1098, for the same pLJb-liE':.fJL.Ir'F.IQ.E_E i.e. "Rehahilitation af

] Clustar', This was followed oy 'a declaration under SEctiDn'-_G__

of the Act issued on 04.08.1998. After following the due
process, the Land Acquisition Collector anncunced an El'u'u'E_I:ﬂ

bearing  No.18/2000-01 dated 12.03.2001, whereby he.

assessed Lhe Tair markel wvalue of the acquired |i:1|'*11'.1_i:1t

¥2,33,333 per bigha which is eguivaiant to F11.20 lakhs per

A,

.:E':. Dissatisfied with the - assessment made by the Land
- Acquisition Collector, the land owners saught reference under
.S_f':ctic:un 18 of the Act. The Learned Reference Court, in the
lzad matter being LAC Wa.1114/2008 titled Chandrawati Vs,
Union of lodia, u'_-:*;:ess.ed. the fair market value of the acQ ujre;:r.:i
dland  at ¥F11,46,670)0 per acro. o The difference in the

destination reached is on the seme reason. as notod

: hereinabhve pertaining Lo the notification dated 15.9.2000 ie.

the learned Land Acquisition C-:Jilﬂa:t‘u:;jﬁ adopting the land rate <

notificd by the Government with effect from 1.4.1997 vide
: ?-:ir'f::u!:—:r' dated 25.7.1897 and igroring that the nm.iﬁicatj.r;m in
gquestion-was issued on 30.7.1928 and the learned Reference
‘Court granting enhancement @ 11% per annum for the
intorregnum period. | |

¥, The Unian of India as well as the land owners . have
'Qhﬂ]!enéed tha assessment made l:lg,'a the Learned Reference

LA App No 992011 & connected uaa’gtn:lqr:_:. : : 1"1{1!2_-3 4of22




Court by way of the appeals and cross objections mentioned
. abaowve, | ' _ |
8. ©n behalf of the land owners, justifying .high.c;-r'
compensation,  reliance wos placed  on the following
documentary evidence:- :
(a) The rate notified t:-y the LADO vide r.mtifir:at'iﬂn
dated 16.04.1939 [(Exhibit .E""u"'.f-n-'-tj'l}, whereby it
disclosed its intention to n:i'llarg_e. unearned incrdasa in
respect of developed residential and cormmmercial
properties owned by 1&DO. Relying on this
ducument, it was argued that in the year 1989, the
z'afé ﬁf residential land in .&fadpur, which is stated'l:t} '
e ;i':][]':u"i-'_.'. Lo village Bhalasws _Jéhuﬂgir Puri, was fixed
at THE30/- ber sguare mater or ?2,35,92,40&.9? per
acre and it was urged Lhat. il 50% is deducted
toewards dewvelopment cost, the Ia_*r‘uj owWners Ehmyid' o
e entitled to e_n.hanced._ ﬁﬂmﬁengatinn in sum af
€1,17,96,200/- per acre. |

(la]  The rate charged .h},.f MCD far allotment of

- .commercial plot in Sanjay Gandhi Transport Nagar, in
terms of the Resolution Me. 705 dated 23.11.1887
(Exhibit PW-3/1), whereby MCD decided to allot
d&véluped plots to the transporters @ #4254 per |

-square meter and Exhibit' PW-3/2, a copy of the
Hesn!utmn Mo.610 dated Ei‘.GE_EDDS, wherehy MCD
decided to allot the plats in Sijn;iay Gandhi Transport
Magar @ $4,500/- per si:qu-ar‘e-metria were urged to be
material and good evidence.  Relying on these

TAApn No. 9952010 & comnected marters Page 50’22
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documents, learned counsel for the land owners

argued that the rate stated in the resoclutions

aforenoted, which was azplicable for the year 1976,

would evidence that fair market value of developed. .

land comes to ¥17¥,19,857 /- per acre and it was urged

'th_at even if 50% deduction is made on account of the

development costs, for undeveloped lands, fair
market value weuld comz to 8,508,928/~ per acre in

the yvear 1976 and increasing the same by 12% per |

anrum, the fair _market valle gs of 15.9.2000 would
be ¥24,76,592/- per acre, '

12} Learned counsel for the Jland owners also

placed reliance an the auction record of plots in
Rohini Residential Scheme in the yvear 15%7-98 and
1998-99 (Exhibits PW-8/2 and FW-8/2). While relying
on the brochure of DDA pe-rt_ainihg -0 ﬂm yvear 2006,
it was argucd that as per the aﬂvertiseﬁwent auctions

were held gua flats ha'-.ring. plinth area of 62 square
metre to 71 square metre in Jahangir Puri at a price’
‘ranging between ¥23.72 lakh to T28.4 lakh, which

according to learned counscl translates to a price of

-fl:fl-,EE,Eﬁ,EEE per acre and counsel urged that

snitable deduction could be effectad therefrom
pertaining to undevélﬂped agricultiral land,

(d} Relying on a sale dasd of village Khera Khurd
(Exhibit PW-15/1), whereunder Jand measuring 2-19

bigha was sold @ ¥32,40,300/ on 25.04.2001,

‘earned caunsel urged that the price per acro comes
to ¥56,93,163/-. 0or ¥11,86,.169- per bigha. It was

e
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contended that this sale de_ed should be relied upon,
aftcr making a  reasonabkle - deduction - towards
development cost to determine the fair market value,
of undevelaped agriﬂuli'u‘t’al land in village Bhalswa
|ahangir Puri. Another sale deed dated 24.03.2000
(Exhibit PW-15/2), whershy land measuring 4-16
bigha situated in the revenue estate of village A
; ."a"l.E.II.'I'ILH'FIUI' was-sold to Ragha Swami Satsang ‘-.-"ﬂfa&‘. at
g price of TL26,75,0000 per acre was also reli_ed upon.
(el Learned counsel Fcr_t."ﬁe land owners alse refied -
upon an-Agreement to Sell (Exhibit PAW-6/1) which was
¥ e:-:fe_cuted by one Shr k’lhushi._'ﬁam in favour of &
saciety "M/s.Butterfly’, whareunder land was agreead to
: he sold on 05.08.1996 - fJ_B lakhs per acre. It was
urged that the land was v the revenue E:_—.'taf:el ot
vitlage Bhalswa Jahangir Puri and thus was pressed in
aid as good ovidence of fair markel value of land in
the said village as af the date of the agreement to seli
i.e. 5.8.19086, |
9. Per contra, Sh.Sanjay Poddar learned senior cquﬁsel
appearing on behalf of L.Inicuﬁ of Indiz reli=d on a Sale Deead
dated 05.06.1996 (Exhibit R- 2} "rhereunder 1-03 bigha of lang

in wlldgr_ Bhalswa Jahanglr Puri was sold at a. price o

{1,4{:,0&_0 and urged that aven i 12% appreciation per annum

"is te be giveron said value, the price as on the dale of the

netification under Section 4 cormes to 21,94,782 per bigha, and

thus it was argued that since orice of similar land Is available

in the same village, it would ¥e imprident to travel to the

adjoining village or to adopt the price of develaned land for

LAAzn Na 0002010 & correcled muttals - . Puge Tat22
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.ﬁxing the market walue ef undeveleped agritultural land

having & wast area. Learned counsel also argued that the

leamed Land Acquisition Ccile_ctn:rr: has assessed. the fair

. market value of the land af a price much higher than the one

.'_fl'eflected in Exhibit R-? and so has the lesrned Reference

Court. -

10. It may be noted that when judgment was reserved in the

above captioned matters on 197 August, 2001, decision had
been reserved for judgment in a batch of land acquisition:
app_ea_l_ﬁ.' iead matter being LA Ap [J.N.DQEEEIEDGB titled fzf Siagh

Vs, O & Aar in which,5i|nila|'-argumE|1t5 as were advance‘d

with respect to similar evidence relied upon in the instant
-:J_rjhﬂaES .and  learned Senior CD.L_JI'ISﬂl Sh.5anjay Poddar
submilted that i response .-__L-.I the arguments of lecarncd
counsel for the land owners, the arguments which he _}m:j'
advancad on the eatlier occasion rmay be treated as his
response, ' & | '

L1, The topography of village Bhalswa Jahangir Puil Fias
“come aut in the deposition of Shri Trflﬁl{ Chand (Halga Pa.mfan}_
whe appeared as PW-2 in LAC No 112472008 titled Raj Sinal -
E _lrii_.{m'g; of india in which he has.explained the lopolody of the
carea while proving the Afs Sixra Bx, PW-2/1 of villag.e Ehalswe
Jai'!angir Puri. His teslimony weuld reveal that village Kadipur
and Libaspur are situated in the North, villages Muk.hr_neipur i
and Burar are siluated in the East, vj-lia'géé Samafpur Badli and
Haiderpur are situated in the VWest and villages Bharola and -
Sarat Pipalthala are situated in-the South of village Jahangir
PuUrl. '

LA App. Mo DRA010 & connecled maticrs . PE'%'.: T S
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12, . | may additionally note. that the fay out plan of the

.Natin:unal Capital Territory of Delhi, - published by the

Government of NCT Deihi would reveal that village Bhalswa

~Jahangir Puri is situated on the sastern side of G.T.Karnal Boad

e, National Highway No. L. Viliages Badl, Samaipur, Lihaspur,_'

Khera Kalan, Alipur, Mamoorzur (Marsala) are on the westsrn

side of Mational Highway Na, 7. _

;b _.[t_ needs to be highlighted. that whatever developmert
took place in the revenue estate.of village Jahangir Puri, post
acguisition of agricultural lards in the revenue estate of said
village was Far re-settlerment of-slum and ). dwellers e, the

character of urbanization in the area was of g kind where

‘potential price increased due to urbanization was of a wesk

nature, - In the decision reportad as dmar Sinah s, U.f;lfg_g__ﬂf
freciia 1998 {(Vy AD (Delhi} 482, & was noted that there existed &

resettiement celony called Jahangir Pur] i the area which had

sprung up during the pericd of emergency i.e. the year 1875~
/6. It has to he remembered “hat the bwo subject acquisitions
were also for re-settlement of slurn and:” Clusters.

L14. The decision in Lﬂaﬂpp Nc" 00/2008 M@/ Singh V& U &
AR wJ ich was reserver mn TaH .-_?l:lll ‘and had yet to be

“pronounced oR 19.8.2011, when instant appeals weare reserved

for judgment, has since been pronounced by me on 23.8.2011

and 1 u_ﬁuu_h:l highlight, that while assessing the fair market

value of the land situated in LD revenue estates in the same
rovenue district Le, Morth-Wes? Defhi being revenue estate of
villages Pooth Khurd, Shahpur Garhi, Sanoth, Alipur, Narez,

Rajapur Kalan, Helambi Kalan, Khers Khurd, Holambi Khurd
rand Bawana, | had noted that the topology of the afes

LA Apa WNo D00 2010 & connectad medters ) : Pepe 4 ol 22
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. ::mns‘::i'tul.'ed a “v' al the point of intersection where G.T.Karna:
Road f.e. NH-1 and Rohtak Rozd i.e. NH-10 bifurcated at 2

commeon point, proceeding ‘n different directions, at Sabzi

‘Mandi. It needs tc be highlighted that village Bhalswa Jahangir

Puri isoulside the V" aforesaid =nd a5 explained heremahwe

cand abuts tDwardS the east CIT NH L.

15,  in the appeals relating o the sald 10 villages whers land
WOTD ﬁ.:quired ].]LI"EL:F.lr‘IfI to gifferent noetifications ]55ued. from
time Lo time | had dealt with notifications issucd in the year
2000, 2001, 2002 and 2003, In those cases, learned counse
for the land owners had relied upon the sale deed dated
25.04.2001 (Exhibit PW-15/1) and: the sale deed dated

_E#.DE.EDD{J (Exhibit PW-15/2) i.= the same sale deeds on

which learned counsel for the land owners have placed
refiance upon as noted in sub-para {d) of para 8 hereinabove,
In the said judgmant dated 23.8.2011, | have discarded tthe
“wo sale deeds for the reasors recorded in paragraphs 21 1o
EHIWhlch are reproduccd hereunder:-

2L. The first argument is predicated on the 2 sale
deeds, EX.PW-1/3 which is dated 25.3.2000, and the
zale deed Ex.PW-1/2 whicl is dated 25.4.2001.- As
per the former, fair market value for the farmer .-
comes to 2675 lakhs por acre and the latter @
+63.478 lakhs per acre. The ‘earned .Beference
Court has rejected the 2 sale deeds as relizble
evidence to determine ‘Tair’ market wvalue of
iagr cultural lands, for all <he villages in question on ..
the reasoning that the sale desd Ex.PW-1/3 was
purchased by a religious trust by the name ef
"Radha Swami Satsang® and Suraj Bhan PW-6 who
had tendered the sale deed in evidence, while
deposing in Court in LAC Mo.68/2005 had stated
that to his knowledge the land was purchased for
religious purpose and was being used for a religious
purposc.  The sale deed = PW-1/2 has lkewise

LA AppN.999/2010 & connsctsd maticys © Pupe1Defzi
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been held not te be roliable evidence to determine
fair market wvalue of agricultural lands on the
redsoning it was purchesed by a Mon Government
Organization “Christian Organization” and as per
the testimony of PW-7 Sister Annie, the secretary of
the arganization stated irzl the organization had to

pay the price for. the said plece of land as it was the |

anly plot of the reguisile size suitable for the
requirement of the orgarization and is being used
or destitute women Qe there was a special
circumstance, personal o the vendee.

22.  As held in the decisions reported as 1995 (1)

5CC 717 Land Acquisition Offficer Elure-& Ors. Vs
sl Rofiind & Adr. (Refer para 6] and 2009 (14} SCC
365 Mohd. Rawufudain s Land Acguisifion Officer

(Refer para 13) sale transactions evidenced in a
sale deed which are tendered in evidence by virtuc

‘of Section 51A of the L.AACE 1894 have nat to he

ipso facto treated as an exermplar sale deed fo
determine the market value of land in an area for
the reason there may be special circumstances
which have led the buyer to pay a higher price. The
true ftest is the price whick a well informed willing

buyer would pay to an saually well informed seller

without  being  Influenced by any  spoecial
circumstances or the fancy o buy & particular piece
of tand. Anr informed buyar would be one who has

 sludied the markel and has apprised himself of all

available land in the area: has understood the

- tupology of the ares and the prevailing prices. If a
buyer has a fancy for a parficular piece of tand, he

May pay a much higherprice and this would not be
a good index of fair market value of the lands in the
area. | walld be failing i 1 do not highlight that *he
Union of India had relied upon the sale deed dated
2022002, which was aciepted by the learned
Reference Court perlaining to the notification dated

27.1.2003 where-under agricultural land in village |

Rajapur Kalan was sold by an agriculturist to. an

- agriculturist for a much lesser price i.e. T1.7,74,100/-

per acre as against the price which comies to
T03.478 lakhs per acre for Ex.PW-1/2 and ¥28.80
lakhs per acre for Ex.PW-1/3. The 2 sale deeds

1Y
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LA App Ne29% 2010 & cannschd parter

Ex.PW-1/2 and Ex.PW-1/3, themselvas are having
intrinsic evidence of the fanciful price and ex-facic:

dostroy cach pther.

2o. -Thus, apart from the reasaning of the learned -
- Reference Court, with which | conclur, afore-noted
reasons in para 21 akowve would be additional -
. reasons o -hold that the 2 sale deeds would

advisably not be good evidence wherefrom fair
markel value of subject lands can be determined
and more so for the reason | find that under various
awards nearly between 7.000 to 8,000 bigha of land
have becn acquired and when the acquisition is of
such large an area, it would make all the more a
rezson to boe dircumsgpect on sale deeds hawving
fntrinsic evidence of the transaction being the result

'pi a fancy of the buyer. | would be failing not to

note an unreported decision cited by learned
counsal Shl.5.Dahiva being the decision dated
19.12.2008 disposing of & batch of appeals, lead
matter being LAApp.No.193/2006 Fratap Sinah
(since deceased} Hhw (Rs Vs UM & s | was
highlighted thal the sale ceed therein by which L&T
had purchased B bigha and 9 biswa of agricultural
l[and for expansion of its factory which had been
ignored by the learned Refersnce Court on the
ground [hal L&T had a farcy for the said land and
nence the price reflected therein could not be
treated as a good evidence of value of land in the

‘area, was rejected by the Cowrt and the price in

gqueastion, with suitable deduction on acceunt of the
parcel of land being largs, was accepted by the
Court and.thus even in the ‘nstant cases the 2 sale
deeds in question lLe. Ex.PW-1/2 and Ex.PW-1/3
should be treated as the basis to determine fair
market value. The argumeant ignores the reasoning
in the decision of the Division Bench in paras 37 to
38 wherein the Division’ Bunch, did not accept the
value In the sale deed on its own logic as indicative

of the market value, but found. that if the price.

therein was reduced by 1/3", the price arrived at
would ba the same as would be.price arrived at with
reference to the average rate of the sale deeds
praduced by the Union of India ie. the sale deeds

Paps 12 of 22
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produced by the Government were giving a price of
T1,37,000/- per bigha and the sale deed under
which L&T had purn:hasf_'d the land gawve the price
13,26,600/- per bigha ana the average would come
to ¥2,31,800/ which was near about the price of
- %2,15,160/~ per bigha, i 1/3™ would be deducted
Frc:m the sum of ¥3,26,600/-. It may further be
. highlighted that in the =ald judgment the year of
" the =ale was 1993 and the notification under
Section 4 of the Land Acquisition Act was dated
2471995 and 16.11.1895% and the Court
determined fair market valiiz2 as of the said dates at
the same sum arrived at as aforesaid e
T2.15,160/-. In other words, the reasoning of the
Division Bench is hol to be read pedantically but
meazningfully. It 15 not that the Court treated the
sale deed in question as the basis for.if it was so,
the appreciation for 2 ye=ars hed required to be
given. | would -highlight ence zgain, that | havoe
hareinbefore already . noted the inherent
contradiction in the wvalue of the land price as per
the 2 sale deeds and this itself is intrinsic mutuaily
destructive evidence of the 2 sale deeds reflecting
rair market valuga.”

16, iI'rJr the reasons therem I roject these two sale deeds in

'uhe prasent case also as relable and goed evidence to
'determrne fair fmarket value of agricultural land in willage

Lhalswa |ahangir Furi.

: _1:}". As regards the agreei‘m—:rlt fo sell {(Exhibif PW-6/1), tha

iand situated in village Bhalswa Jahangir Puri has been agrec

o be transferred for a sum of T18 lakhs per acre. The laat

gwmers have also relied upon ancther sale deed dated
B1.07.2003 whereunder 4-16 bigha t.e. 1 acre land was sold at
5,70,000/ . . F |

id, MNow, if the price, as per the own showing of the land

oanerswas ¥15 70,000/~ per zcre &s on 01072003, it is
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difficult to comprebfend the abnormally high value as per

'E}{.P‘J'.f—ﬁfl which is dated 8.4.1996 in which the stated price i

718 lakhs per acre. It is indeed z puzzie that in 1996 the price
was 18 lakhs per acre and 7 years down the line the price Tl

- g F15.7 lakhs per acre. | necd o higRlight that in paragrach
-39 of-its decision, the learned’ Reference *Court, whilg

exarnining Ex.PW-6/1 has opined that the said price was for
special considerations and nct the price settled between &n
informed willing buyer and &an informed willing seller and

- without being inﬂuenrr?d hy special needs ertainintj to B

particutar land, and had thus discarded the said sale dEEn:J us"

-not redablte evidence wherefrom Fair market value of a rarge

trat:k: of l[and had to bo fixed.

19. | have discussed this izsue in my decision dated

23.8.2011 in LAAPP.NO.266/2008 Ja/ Singh Vs UOFL& Adr. i e
where an abrnormally high price Tar a. parcel of land is with

avidence of neither the buyer nor the seller being well-

informed and there being a special feature qua the Tand and
have held the same not to be good evidence to detormine Tair
market value of a-large part of land, being the fanciful price
paid by a buyer smitten with fancy, which ohservations have -
already. been oxtracted by me hereinabove fe. paras 22 and
23 of the said decision. | refterate the same. |

20, As regards auction rates of developed nlot of land
Isit_uatecl in the Sanjay Gandhi Transport Nagar, | de nat findg -

ANy substance in the arguments Jf the. leared counsel for the

FAnd owners and cancur with the decision of the Jearnﬂ{' :
Hererem:e Court contained in ljnr._—xgr.:lz-hs 29 and 30 which ars

BFSmis {;d on the decision of the Suprerﬂe Court r"l'_‘plilr'tl':"d as faf
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Chand Vs. tnjon of india 7005 (15) SCC 769. Simitar is the

reasoning pertaining te the evidence relating to auction rates

of residential plots or flats by DDRA,

21, In-my deciston dated 232.8.2011 in LAApp.No.266/2008

faf Singh Ve, VOt & Ors, | haa extensively discussed the [aw

declared by the Supreme Couwri in faf Chand's case with
referchnce to if:lr'ICE at which ﬂC".l’t‘[DFJEL‘I D|Gt5 wers allolted by

different agenctes i.e. DDA and D5IDC. Relevant r:uh:er'uratmn‘:
and findings in para 28 to 31 of the decision In 3/ Singi's case

are extracted Ijereunr:[er -

. 29. Mow, we do not have evidence as to what was
the extent of plotted land sold by DSIDC or DRA with
reference to the Bawana In duslrial Estate developed
by DSIDC and Narela Residentia! Scheme developed
by DA, Whether i{was 20% ar fb?fa, we E|D not know.
The inchoate evidence has rosulted the same
lzctors, being 3 In number which were ru:-ted by the
Supreme Court in Laf Chend’s casc {supra), which
render this evidence as most unreliable to deter*‘mnp _
Lhe value of land in the .:-.th it cases.

30. it is no doubt true, as held even by the learned
Reference Court, that with the development of
Bawana [ndustrizl Area, Rohini Residential Scheme
and Narela Residential Scheme, the subject lands had
acquired a building polertiality, but the gquestion
would be what would 2z the value to which the
building poatentiality would translzte itself. '

31. [ hold that the learncd Reference Court, keeping

in wiew the observation and the findings of the

aupreme Court in L3/ Chanc's case (supra} has rightly

rﬂjﬂr:ted said evidence as reliabe. On the issue of

- potentiality relating itsell Lo the value, | promise thé

. reader of the decision, th deal-with the same while |

¢~ shall be discussing as to what should be the fair
market value of the iands. i
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22, Highlighting  that in  [&f Ef}a_n.::r'-s case [supra) the
Supreme Court held that such raw data was meaningless ard

was too inchoate wherefrom dair market value could be

crystallized.
23. | reiterate the reasoning to hold that price at which MCD!

sliotted developed plots in Sanjay Gandhi Transport Nagar and

. price at which DDA sold developed plots and flats waould he

irrelevant to determine fair marxel value of agricultural land.

24, Pertaining to price notified tlj.-" L&DQ Tor charging
unearned incroase when lease-hold property under L&ﬁD EX
transfarred by the perpetual lessee, suffice would it be to state
Ihak the same relates o developed plots and on the parity of
reasoning in Laf Eh.—;.um‘s Case (supra) u"-fher“eiﬂ this kKind of
avidance was specifically discussed and discarded with.
refercnce to village Rithala where Iaﬁds Wers écquir:—:d for .
Rohint Residential Scheme, | negate the plea' far -:c:mpensatiém
to be enhanced with reference to L&DO rates noting that [ am -
cancorned with large tracks - cf. Iénds ad—meaSLJrjng'?; 758.01 :

" bigha and 929.05 higha.

25, From the topoilogy of tht:._-::rea and as per the testimony
af Trilck Chand (Halka Patwari] who appeared as PW-2'in LAC
Hp.1124/2008 it emerges that ;.-'.“.’Ilage Burart is on the east :lf:_
village. Bhalswa |ahangir Puri :_1r'-ld indeed the plan for Deihi

- would reveal that the two villages e, Bhatswa Jahangir Pusi

and Burari are separated by thz outer. ring road as we trave!
towards Mubarka Chowl; from the Ti_betén Re-settlement:
colony adjoining the famous Gurudwara m.;.jm:; Ka Tila. The
two are-adjoining villages separated bzt? '‘Outer Ring Road' and

. -
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thus the fafr market value of land on a particular date in the

b il Ijgea would be comparasle.
25. While assess! ng tha fair market value of the |and srtua e

_’.n wulnge.Euran, which was acoured pursuant to notificaticons-
dated 24.07.1998 and 1B.07 2003 issued under Section 4 of
the Land Acquisition Act, | had considered: the material o
record | .e. the evidence in iy :je::isi{:n; pronounced on
7.6.2011 in a batch of LAAppeals, lead matter being 1.4,
Appeal No.9/1/2008 titled Aaibal & Ors. s, Union of mn'f.s' e
s, In the said decision, | had assessed the fair market va:'t.lé
‘of agricultural fand at ¥11,60,580.82 per acre for Category A
land, 10,44,522.73 per acre for Cateégory B Jand and’
10,28,464.65 per acre for Categaw . land pertaining to the
notification dated 24.7.1998." The ‘aﬂd acquired. pumuant to
notification dated 18.07.2003 had’ been assessed by .me at
719,20.568/- per acre ﬂ':r Category A land and 17,728,512/~ P
acre for Category B land. In f&/ Singh’s case iéﬁp;a}, [ had

assessed tho fair market value of land in 10 willages as under:-

CH.No. | Village Mame | Date of Netification | Fair  marke®
unde: Section 4 vaiue (in lakhs
. . -~ _ per acre} -
| 1. Pooth Khurd Z.8.2000 - - [¥14.75 For |
¢ || | Category A" .
| | o ¥14.3728 for
C Calegory ‘B’
|.2. Helambi Kalan | 7.8.2000 . T14.75
3. Bawana, - | 7.8.2000 T14.75  for
' : : Caltegory 'A'
T11.38125 tor

- Khera Khurd 11.9.2000 ?14.835 for
Lategory A
T14.45413 for
Category ‘B’
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MNarela 2.5.2001 5%16.165_ far

; 'Category ‘A"

1576087 for

2 [ S DV Category B

. . Holambi Kalan 22.8:2001 .. T16.745 far

= ; [ - tategory A"

T10.43811 Tor

: . . .. |Category B’

T . Alipur . 22.68.2001 T16.745 Tor
' : ' : Category 'A'

¥16.43811 for

3 i) ~, Lategory ‘BT |

B Holambi Khurd  22.8.2001 T 16.745 Tlor.
Sk : : ' -Category ‘A’

; : | 2 71643811 far
A : ' ' Category "B’

S

-

Q. Rajapur Kalan |22.8.2001 1%16.745  for
' Catogory ‘A' . .
£16.43811 for
: i 3 : e Category ‘B
10, | Sanoth ) F122001 0 T17.295
£ Shahpur Garhi [ 16.5.2002 T18.655
12 Shahpur Garhi | 23.5.2002 '¥15.655
13, Holambi Kalan  23.5.2002 F18.655
14. ,Alipur 23,5, 2002 TLEBEE 5
A Sanoth 27.1.2003 T159.435 Tor |

Cateqory A’
218.949172 far|
Category 'B".
$18.47539 for

VI '_I 2 i : Category 'C
K15 o Rajapur Kalan | 27.1.2003 T19.435 for

Category ‘A7
¥18.94212 far
Catocgory B
T18.47530 for
Category 'C’

— — ]

27, In ;:._a_'{f_Efﬁgﬁ‘s case [supral [ had also analyzed the
minimum land rates enhanced Ly the Government from tirme
to, time.and found the same not to be the foss 'rl“,.r;t'f.g‘ of the
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Government officers and had found not ﬂﬂ!‘_-.-’.rai.imﬂale Ut 3
reflection of urbanization in":pactihg such it‘IEr'E'.E'IEE. WiTn
referance to the decisions of four Division Benches of this
Court reported as 2006 IV AD Délhi 13 Gajrai Sinuh Vs, 0T &
Anr, 2004 IV AD Delhj 20 Asm. Chander Vs, LI, 11.1 E[?.DDAL_‘.
DLT 05 Hukum Singh Vs, UOf and an unreported decision if
LA.App.Nﬂ..EEﬁf?.ﬂUS Maf:erm’er Sl Vs, HO¢ & Ors. decided
on 11.5.2006 wherein based on' sale deeds Emd other evidence
land p'ﬂ-:_'e was determined on various dates bELWEEH the years
1993 to 18986 and in relation to the minimum price fixed by the
Government | had._l_‘.ighlig.hteq in pards 50 to 53 of the szl

decisinon as under:-

“50. The aforesaid judgrments noted in the preceding
paragraphs as also the vorious notifications issued from
time to time by the GE-V-._FHFHE.‘H'E af NCT Delhi notifying
minimum price for agriculzural lands in Delhi as tabulated
by me in para 7 above bring out fwo VEry impoertant facts
relovant to determlne tha growth/rise in the prices of
agricultural land in Delhi over the years commencinyg
fram the year 1890. As of 27.4.1990 minimum price was
T1.65 lakhs per acre which rose to 10 lakhs per acre as
of 1.4.199% i.e. the increase is ¥5.35 lakhs spread over 7
years which gives us a 115.054% increase in 7 years and
tht average price increase would be 16,436%., The price
rise over the next I year is by 11.2% and thereaftor by
11% for the next 2 years and 11.5% for the next yeari.e.
as of 1.4.2001. It shows that due to urbanization,
Letween the year 1990 ganod 19297 prices grows fairly
sharply and good corroborative evidence Tor this would
he the decision of the Division Bench of this Court ir
Gafrafs case (supra), which I have d],':.r_d&.&.eci in para 49
above. .

51. I need to elaborate a little more with respect fo the.
decision: in Gajiafs case. Discussing the evidence
pertaining o fair marke: walue of agricuttural land in
village Holambi Kalan as of 15,11.1996, in paras 8 to 17
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the Court discussed the wvaluation on the basis o
agricultural yvield and found that the gross return per acre
per anntum was T5.00040 for multiple cropped land and
having gaod imrigation Tacilities and thus capitalized the
land price at 9.5 lakhs per acre. Discussing the secong
method of land prices of comparable lands in e
surraunding  areas including potentlality, in para 19
ofwards the Cour: discussad the matier with reference tc
land prices in adjgining wvillage Bhorgarh where FCI -
Godowns had come up and based on sale instancas
found that hased on the said sale instances and qiv: fng
benefit of industrializaticn the land price would come o
T10,03,364/- per acre (Refer para 31). The Court than,
u:x}nSldered the prices netified by the Government as near
policy dated 1.4.1997 ana- thus worked out the maoar.
average figure of ¥0,76,7121/- per acre for CatEgr:lry T
lands and ¥3,51,121/- per acre for Category ‘B landz,

The decision highlights that the polentiality had been
well-factored  in . when the Government issued the.
minimum price notification w.e.f. 1.4.199Y, evidenced by
the Tact that even with respec! o sale transactions the
Court found that as agzinst the minimum price notified
as of 1.4.1997 at 10 lakhs per acre, sale instances were
highlighting that the price was ?1*],@3,36-’-1;’— REr acre, '

52, The decision in Malicnder Singf's case, pertaining
to.village Bawana, referred to by me in para 449 above,
highlights with reference to para 28 to 31 of the decision .
that the Master Plan for Dethi 1990 had been taken into
account by the Court which was projecting residentizl,
cemmercial  and  indusirial Cfuture  exploitation ot
agricuitural land in Delhi ard on the issuc of potentiality
had noted that notwithstending the Master Plan =a.
projecting and. the lands theoretically acguiring &
- potentiality, the same had nol translated into a realiiy
evidenced by the fact that ¥l the year 1996 i.e. the dato
of the notiflcation with which the Division Bench wasz
-rnﬂcer"ned virtually no developrment had taken place in
village Bawana and Ho'zmbi Kalan and nobody had
exploited the potential. . As:] have already highlighted ir.
para 49 above there is & gap between what would be

- expected to be the market growth and what the marke? .

stLmIJy grows. The d_eg:l; ons in Gafafs case and
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Manender Singlf's- case"'hiig'h_light ‘that p'dtentiélit;,f.

translated itself into a reality between 1990 and 1497
when prices rose by about 16.5% per annum ard

. thereafter the extended potentiality. did not translate - -

with the requisite mamentum and the acceleration fell o
hetween 10% per annum o 11% per annum. One reasorm

. could be that pursuant to Master Plan for Delhi 1990 3

- 28

Tairly large area came to 08 developed, both residential,,

commercial and industrial and probably there was
enough availability of dewelnped land and the hunger uf o

the rmarkel: r;mL saturated

53." The empirical eviderce in the instant case, apa-ft’

from the 2 sale deeds relied upon by the fand owners, in'
respect whereaf the !earﬂed Reference Court has gwcﬂ ;
gaod reasons not Lo rely upon and. for which 1 have given
further-reasons in paras 21 and 22 hereinabove for not
relying upen, baing fanciful sale deeds, to determine fair
market value, we have with us the sale deed relied upon .

" “by -the learned Land -Acquisition Collector pursusnt

whareto in <ome references in village Rajapur Kalan the
learned Reference Court has held that as per the soid
sale deed Ex.R-2 as of the date of the sale i.e: 20.5.2002

- the fair market value of dgr'JELHtLJr'EI] lands would he

$19,16,040/- per acre as of 27.1.2003 on the reasonjng

. that 1 bigha and 13 biswa of land which was sold ot

15,39,690/- and T¥0,160/- was paid as stamp duty would:
mean that 6,090,830/ (¥5,39.000/~ + 70,160/} were
spent would weld the price ¥17,74,109/- per acre as of
the date of thE cale e 2052002,

In'the absence uf arw D::Iger:tl evidence placed an record

by either parties sther than the minimum price notified by the,
Government from' time to- tima, |-hold that-the Learned .
Refeirence C-Durr: has rightly adupted the correct pnl‘lmple and

-has reliad ur:n:m the correct ew:lﬂnr:e and has given the correct

appreciations by Efﬂtabh" Increasing the price to make up the

_interregnum period between the datés when minimum prices

were notified and the date of the nofification iSsued under
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Section 4 of the Land Acquisition Act and finding no scope 1o
further enhance Lhe I:Drnpen'-:atrnr‘l or o reduce the same |

S dismiss all appeals and CFGS.‘:- c-bje-::tmn_,, whether filed by the

[and owners or the Union uflndla.

28, 1 leave the parties to béar'the_ir owh Cost.

Chl ﬁ

(PRADEEP NANDRAJOG)
| - JUDGE
SEPTEMBER 19, 2011 -
mm
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