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% i g.::-*.crmem é'?eqerre::f on: j_ﬂ?ﬂ“ Aiiqust 2011 - ,
jUﬂ'r.’.?‘.FHF."]'f Delivered On: IE-'”’ Eaﬂtemben 20FT

+ g P L'AAPP, 99972010 & -
CM Mo.65468/2011 [Emss Dbjectlun;l

RAL SINGH ; Appellant

Thfgugh Mr B.5. Marm Advocate &
Mr.Deepak Khosla, Advocate and

Mr M.S. Negl Admﬁate i

Vs,

UOI & ANGTHER - = E HESpDndentS
Through: M|r Sanjay Puddar Senfor Advotate
: & Mr.Sanjay Kumat Pathak, Mr.Sachin
Nawani, Mr. Sidtharth: Panda and Ms K
-Kaomudi Kiran, Aﬁvmcatea for. H-

AND-

e LﬁAF‘P gﬁu.znm LAﬁPP 1001/2010 " & CM .
- No.12885/2011; LA.ARP, mr::u?;zﬂm & CM No.15181/2011,
LAAPP.  1009/2010,: LA.APP: 1010/2010, " LA.APP.
1036/2010 & CM-No.12865/2011, LA, APP, 5/2011, LA.APP,
6/2011 & CM wN0.6756/2011, ‘LA.APP. 382011/ & CM
MN0.6740/2011, LAAPP. 41/2011, LA APP. 89/2011, LA.APP.
142/2011, LAAPP, 166/2011. LA APP. 161/2011; LA.APP.
163/2011 LAAPP, 246/2011, La.APP. 24712011, LA APP.
2A8/2011, LA.APP, Z98/2011, LAAPP. 347/2011 ‘LA APP.

37502011, LA APP. 386/2011, LA.APP. 387/2011, LAAPP,

3942001, LAAPP, 397/2011, LA.&E’PJ-'.#EJE!EEIIL_TTﬁ.ﬂ.PF;:'Z'-- |

40720 L.

. {Refating to. Notificalich - /Sec. 4 . daied 15,09, zr.:rtm &
CocAward No. GEIEGGEJEDDS VJJJageiBhaiswa Jahanglr Purl}

AND "

 LAAppN0.99942010 & conneeted matters © Pijelofzy -



+ LAAPP. 572011 & -CM NDIEE?MEDZLIL LA.APF. -

.- 8B/2011 LAAPP. 13[];"2[}11 LAAPE, 132/2011, LA.APE,

16472011, LA.APP, 200/2011; LAAPP. 201/2011; LA.APF.
- 20272011, LA.APP, 216;’21]11 LA.APP. 240/2011; LA.APP.
241020000, LAARPP, E#EIEGII LA.APP, 243/2011, LA.APP,
24472011, LAAPP,  245/2011, | LA.APP. 323{2011,
- LALAPP.346/2011, |LA.APP. 348/2011 & CM No. 15194720711,
- LAAPP,349/2011 & CM Mo.15182/2011, LA.APP, 373/2011;
LA.APP. 37472011, LAAPP. 376/2011, LA.APP. 38042011,
LAAPP. 382/2011, |AAPP. 393/2011, LA.APP. 398/2011,
LAARP, 389/2011, LAAPP, 400/2011, LA.APP. 4{]83’2{}11
LAAPP, 41072011, L.-‘ih APP. 414/2011. - -

. (Relating - to Naot |ﬂcat|c:m UfSec. _fl dated 30, 07. 1993 &
_Award No. 13,’20[}0 2001, U!I[agc Bhalswajuhangir Purij K '

CORAM: -
HON'BLE MR, JUST'CE FHADEEP NAHDHA_IEJG

.:r_l _

: u‘u’uELher T Hﬂpnrters of local paaera may ne ullmwed
to bfa".'_" themagmen ? :

2. Te bi re?ern;u to; Reporter or rmtﬁ '

3. Whether the judgmMi should bo re,r:mrted |r| the
DJQEEI? . i

F'RADEEP NAN DHA]GG 1.

K proceed with : an apology tothe reader b;,.r'referking to a'
'rmnﬁcatmn A{W] ety Jater mn point of time and then to a

onaoti Fcatu:rn |55ued prlcr in point of time; ‘but the reasan is that
,'the learned meser for the larsd owners had afidrESSPd _

arguments with respect to H1e notification’ Jssueci rater and had
required price to be suitably reduced pertarmng to’ thf_:'
- Notification which was Jﬁzue;:l edrlier in point of time: _'
2. . Lardd measuring F58-01 bigha situated -in the feuenue"
eskate of wl]age Bhalswa Jahang:r PuUTi was acqmred ﬂll]’SllBﬂt-

1 AApp.No. 300/2: 0 & CamECn mattens F | Pagezofn:




j}l_
to & notification dated. ],5 09, 2000 issy -:=-|:1 un-:::-_"‘ Sﬂhtmn A cuT
the Land ;ﬂ.u:uuﬂj_.n:nn Act 1594 ‘:nr a puhuc |:-L,|rpt;1'al=r namE"_-f
‘Hehabilitatior of [| Cluster' s This was followed by & declaration
under section € of the said Act issued an l?lﬁ#.zﬂ_ﬂl. Alter
fallowing he dus pracezé, the Land Acqu]’sitiﬂn‘.-_C'tJIIEu::_tE-r'
announced his award béaring No.6/2002-03 dated 20.04.2002,

- whareby he assessed.the fair market value.of the acguired
land at-$2,87,915.86 por bigha which is eguivalent to ¥13.82

Akhs peracre i.e fair “r‘n.—rciEL vinue as of 15.09.2000 was fixed

2t %1382 lakhs per acre,

3. Dissatisfied with the assessmant maté by the Lang,

- Acguisition Collector, the &nd owners sought reference under

Seckion 18 of the said Act. The Learned. Reference Court,
zhe leqd rhatter, being LAC No. 112A/2008 titled Ra,f Singh Vs

Lhinfan of fndia, aqceaapd the fair mafh:n’r value of the acuurred i
land a% ¥3,03,534 per bighsa or §14 28,963 par acre.
i ¥ It neads to oe Ialghllght_ed that both i.e. the learned Land

Acquisition Caldector as well as the: Learned Heference Court,
while assessing the fair market value ef the acouired land, -
adoptad the minimum price far agricultural land fixed by the

- movernment as on 01.04.2000, nctified vide Circular dated

11.09.2011. Different dnf_lstinatf:}n's were reached inasmuch as
the. jearncd Land ﬁlcqmmtlun Collactar, while asseqsmg Ehe
compensation, did not ﬂra nt appreciation for the period from
07, i}f-} 2000 tll the date ri*:vUﬁ:atmn Jdndor Section 4 of the
Land Acqul_bm:m Azt 'ir.-as_ IssUed: on 1_5'.09.2;]{:& “but the

Jearmed Reference Court @Iran'ted sppreciation for the said
* period of 165 days @ 12% per annum with referende to the
basze cic. ¢ 14 ?LJD’“ and the JJ’IEE Ti3. E;‘* ‘akhs per -:]CIE*

-
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5. r—ann:n_"uar parcel af Jand ad- 'TIF&ELI!IH‘IQ 928-05 pigha,
situdted in the same revenua estate ‘of w[lage Bhalswa
Jahangir Puri was amulred pursuant o a notification fssueqg

uncer Sect on 4 cf the Land ACJuisition Act 1894, dated
30.37.1995, ﬁ:r the same public purpose i.e, ‘Hehabaljtatmﬂ af
N E‘_IL.L,LI::' This was followed by a declaration Under Section 5
of E’IE Act issUed on 04081998  Afar fr:.-l owing the dus

.prun:ElS'-‘., the Land Acguisition Coliectar 'dnnmm-::red an awand

Ic:n.=a ing  MNo.18/2000-01 dated 12.03.2001, WJ"ILFEEII}" fie
assessed the fair markat valug of the acqulr'ed land at

el 333 per bigha wkich is ::quwalert fo ¥11.20 lakhs per

acre, :
&, DiSGi_’-,lﬁSﬁEd with'ﬁm assessment made by the Land
Acguisiticn Cﬁllc_ctnr the land Dwners sought reference under
Secticn 18 of the Ack, The Learned Ref EI‘EI‘IEP Court, in the

lead matter being LAC MNa. 111M.£GDB titled E‘handrc?waff Vs

_ﬁ;’r:mn off fadlia, assessed the fair market value of the acquirec

land  at TT1,46.6705~ per acre, The difference :in the

destination  reacked s on the sarme reasan’ as notod
hereinabove perlaining o the nuiif’icatiun dated 15.9.2000.0..

: the learned Land Acouisition Collactar adoptmq the land ra’re

notified by the Governmeht wwr affect from L-iHEJQ? wne

circular dated 25.7.2997 and ignering thal the nﬂufcatmr: in
question wes issued on A40.7.1898 and the learned Heferp-n-:“_
Court granting enhancerant @ 11% per annum for the

interregnum period,

7. The' Union of ]’]GIEI as well 25 lhe land owners have

challenged the assessmen: made by the Learned. Reference E

LA, App Ko D99/2010 & connecied iraliers - I-‘age 4uai27




Court I::J;.f wa}r of the uppeaus and Cross Dtl_]ECtICI]'I.::- mentigriad
above. ' o
8. ©On pehalf of the land  owners, justiﬁring _higher
E&Jmpunzatic}n, - roliance was  placed  an-s the_' fallowing
dﬂcurm-éﬂta_ry"évjdenc_e:- L &, = :
[a) The rale notifed by the L&DO vide notification
dated  16.04.1999 {Exhibit' PW-4/1), whereby it
disclosed its intantion to charge unearned increase i
respect of developed residential and -e':_mmm?t;cfal
properties owned by L&DO. Relying . oh  this
docurnent, it was argued that in the yes 1099, the
- rate-of residential, land in Azarpur which is stated tg
bo close to wl.!.:ge_ Bhzlaswa |ahangir Puri, was fixed
~at T5830/- ner sguare meter or #2.3:‘-5_32.@&.92 per
srre a-ﬁ{i I was ur‘qed that ¥ 50% is deducted
" towards cevelopment cost, the land owndrs should
be entitled to LFII"EIPIEECI mmpn_n:.anﬂn in sum :_'rf
¥1,17.96, L2004 ner acre,

(). The rate c‘har‘ga-d by MCD _fr::r. aflctment of
commercial zlot in, SEI"I"EJ},-" Gandnl Transpor: Nagar, in |
terms af Lnﬁ Aesoution No Y05 dated 23, 1L 198?'
| Exhibit r—*w 3/13, N“Ltrn?b}r MCD Gecided tEI aEIut
dewve JD,DEd plots o [Ne transporiers @ 1425;“ per
BqQuare mater anl Exhibit Bw- 3;2 a copy of the
Reselution Mo.§1% dated 21.02,2G05, wheraby MOD
decided to allof the plots in Sarjay Gandhr Transport
N‘IQEF @ 4,500/~ per square metre were ur‘ged to be
material and good evidence, Fi.F-I:..-“an on “these

LAApR Mo SO0 200 & conusetad metlprs L . Mape 5 of 22




Launpp e, 0902010 & coonected maticrs

gocuments, learned counsel for the land owners

arguad that the rate stated in 'the_- resqu.tiana
sforenoted, which was appiizabie or the yea.r 1976,
would evidence that fair markel value uf.deve‘lmp@d
fand comes to #1739, 857/~ per .a-:re-and it was urged
that even if 50% deduction is made cn a::-::mm’r 1:;1 the

. development  costs, for undeveloped Ianda fair

market value-would come ta T8,50,528)- per acre in

Ene year 1976 and .inu:rEasing; 1'h:-:".sz|me-_b3r-12% per

3NALIT, the “air market value as of 15.9.2000 would
be ¥24,76,592/~ par atre, _ | g "

(c) Lea ned counsel far the land owners also
pi-’-'cr_u:l reliance or the auction record -of F:ﬂuts in
Achini Residertial 5|:r|eme in the year 199? B8 and
_1998—99 (Exhicis PW-8/2 and PW-8/3). W_hllv: relying
on the crochure of DDA pertaining to the fear 2006,
it was-argued that as per the adw}rtiaé_meht aﬁctiuna
were held gua flats having plinth area of 5% :Squaré
metre to /1 sguare metre in Jahangir Purt at-a price
ranping. between 323.72 .lakh to 8.4, lakh, whrch
according to Ieamed counsel translates to a price of
T14,36,36,363 per acre and counsel urqed thal
suitahle deduction could be affectad .therefmm
per;tmmrg to u*]dﬂvelmpérj agricultural land,

(d}  Relving cn a sale deed of village Khera® Knurd.
(Exhibit PW-15/11, '.f-rher’eunder land measurmg 2-19 -

bigha was sold @ T32.40,300/ on 25.04.2001,

learmed counsel urged that the price per-acre comes

to ¥56,93,163/ or, ¥11,86,169/- per bigha. It ivas

Page & ol 22
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con tenced Lhui._ this sale c"eed r"ﬂuld be relied upon,
aftar . making ‘a  reasonable deduction. towards
developmant cost to dﬂtel mine the Fair market value .
. af Lmdevelumed :.gﬂ-::ulturdl znd in w_llau:_:le Bhalswa
Jahangir Buri. - Another sale dec-:d dated: 24.03.2000
(Exhibit PW-15/2), whereby land measuring- 4-16
bigha situated in the revenue estate of village
Mamurpur was-sold to Hadl’ :—.wam| Salseng ’u’yas al
a brice of ¥26,75,000/- per BCre waz also- relied upon.
(el Learned zounsél for the land owners 3150 relied
upct an Agjeer"rent to Sell {Exhibit PW- F;]‘ which WAs | _.
execlied by ore 5hrl Khushi Ram in favour of a
. society ‘Mfs.Buttarfly’, whereunder land was dgreed to
be sold on D5.08.1996 @ ¥18 lakhs per acre. It was
urged that the lard was in the revenue estale of
- viltage Bhelswa Jahangir Pur a-n'd thus w'a_si pressed in
“aid as guod evidence of fair market yalue of land in
the said village as of the date of the agreement to sell
e 5.8.1996, |

0. Per contra, SI“S.:n jay Poddar learmed  senior counse]

aupearmc& on behait of Union of |ndia relied on a Sale Dead

'dawru 05.06.1995 (Exnibit R-2), wherr_m der 1-03 ::-Jgha af land
_in willage Bh alswa JuhEl”'IE]II' Puri was: m[d at pru:e- of .

<1,40,000 and urgad Lh.:z even if 12% appreu:rutmn per annum
5 to be given: on =said ‘u’ﬂ'._ll: the pl'JE-._ 35 on the date of the

N utrcatlcl. Lnder Section 4 comes to ﬂ 94,782 per bigha, and -
©othus it Was arguod that SJHEE price of & mllar land r5 available .

ir the samea wvill age, 't wa. il be imprudenl to travel to the ' |

adjnining village or to agopt the price of deueluped laed ﬁ:ur- 2

LA App No S88/2010 & conpoeted :.-1.=_Lt-;:us_ : T fa,gn: 7 ::|;-21_
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fixing he ["I"'ni"k.lf Cwalue of ur‘ldEvEIGpLd agrlcultural fand
having o vast ared. Learned counsel alsn argued thal tho

earned Lane Acguisition Coliector nas asscssed the fair
Cmarket value of the land at & price much’ higher than the one

raflected in Exhibit R-2Z ard so has l'HE iearned Befersncs
Court.

C10. It may be noted that whf:n]wdgrﬂent was reservad n 'I'_'f'I.E

shove captioned matters on 19" August, 2011, de-::mmn had

hepn reserved for Judgment in a batch of I.anr:i acquisition
appﬂals lead rnatter keing LA.App.No. 266/2008 titled faf Srr}gf“-

|As O & Aar in which similar a2 gum:—:*ﬂ:-a as were advancad

with rezper:t ro similar evidence relisd upon in [he instant

qpneals  and -E":erlE-j sonior  counsel Sl E.dnjay Pnddﬂr
submitted that in respunse to the arguments of learniet
counsel for the land owners, the aruurnen’r& which he hacl
sdvanced on the earlier occasicn. may be Lreatet:l__ara his
rESponsE, '

11. The topagra ohy of village Bhalswa ]ar*nngr Puri - has

; come out in the deposition of Shri Trilck Chand (Ha/ga Fdﬁwam

who agpearsa as PW-2 in LAC No. 11242008 titled Raf Sing:
Vs Lhaforr oF ﬂ“mzf ir which he has explalned the topoingy of the

area whie prmfmg th*w Al Sizra Ex.PW- 2;"1 of m]lage Bhalswa
. |ahdngir Puri. His: Lezt.muny wolld reveal that mllage; Kadipur
~and Libaspur are situated. in L-"le Marth, \.l"l|-|E|""‘E5 Mukhmelpur

ard Burari are :.|Luat9d in the Ea;h. Wi dgeq Samaipur Badli ana

Halderpur are situated | in the Wesl and wllagez Eharola and -
Sarai I-’|paltl'|'1m are 5|t.JatEd it the South of wllage Jahanglr.

L.
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12, | may additionally note that the flay out plan of the :

Mational Capitai Territory t}f-_ Dealhi, published © by tr{_e
Gwernmr_ant of MCT Delli would reveal that village EhaISW_s:}_
Jahangir Puri Is situated of the eastorn side of G.T.Karnal Road
Le. Mational Highway No.l. villages Badli, Samaipur, L.ibaspu'r_,'
Khora Kalan, Alipur, Mamoorpur (Marela) arc on the weskern

' side of National Highwa}{ Do ],

13. [t necds to be highlighted that whatever development;

luek place in the revenus estate of village Jahangir Puri, pos:

acquisition of ag, fdcultural lands in the revenue estate of said
' _w.la.ge Was for ro- eLLI@mewt of ﬁ-u*ﬂ and .]. dWE‘|'F'r'S L.e. the

choracter of urbanizabion: n the area was ol a kind where’
a:-:}LentlL.I price inzreased duc o u"bmuzaunn was of a wealk
na-me In the decizion rep c:urled A5 Amar Singh s, Union of
fndfia 1998 (WY AL (Delhi 4 A7, it was noted that tnere_ existed o
reseitlement celeny called Jahangi-ir Pur:.in the area '.'w"hich had

sprung up-during the periad of emergency .. the year 1975.
76. It has to be remambered that the two subject acquisitions
wore also for re-setilemont of slum znd [.].Clusters.

1;:1 “The decisian in LA App. NG, ?EEIE{}'DH far 5;;@*’1 lﬁ: L &
A which was reserved on 12.8,2011 and had- yet to be

- prenounced bn 16.8.2011, when instant ampealq Were reserved

Tor judgrment, has ‘since been pronouncon by me on 23.8.201%

-and 1 would highlight that while assessing the fair markel

value of the l2nd 5i*ua1:aﬂ in 10 revenye estates in the same
revenue district i.e, North: West Delhi being revenue estate of
villages Pooth Khurd, Shahpur Garln Sarmth J'-‘-.IIFJ-L;IF Marela,

Rajapur Kalan, Holambi ¥alan, Khera I{mrd Holambi Khurd:

and Bawana, [-had noted that the topology of the areg

LA App No 9952010 & ponnecmed mat[m'.s . _ l’ag.»::_ 93z




Constituted & V' at the point gf intersection where GT.Karnel
Road ... N'Ha]. and Rchtak Road Le. NM-10 bifurcated at &
:?Dmrtﬁch moint, proceeding -in d.ufen?*'l directiohs,  at Sabs
Mandi." [t neéds to be .1|gf‘ljghr d that village I3ha|5wajahang|r
. Puri is outside J"E W' arcrasaid and as. explamtﬂ hercinabova
e and abuts towards lhe east of NHﬁl _

5 " In the appeals relating to the 5.:11'1'_1"_1[_'] villages whete land
swere acquired pursuznt to different rotifications issued from
tima to time | had deslt with notifications issued In the year
-EDLD 2001, 2002 and ?DDE [n these cases, learnead counsal
for the land ownefs had relmd ipon the sgle 'deed dalbad
75.04.2001 (Bxhibit PW-15/1) and the sdle deed dated
| .24.03.2000 (Exhibit PW-15/2) ie, the same sale deeds of
which |earned counsel for the land ownors Ejax'f.e placed
reliance -unon as notes in sub-para (d} of jJEIr_r.;,I .Bshe'réinabwé_
In the said judgment dated 23.8.2011, 1 have discarded these
two sale deeds for the reasons recorded in paragréphs 21 1o
2t wfuLh are reproduced hereurder:-

21. The first argument is predicated on the 2 =ale
decds, Ex.PW-1/2 which is daed 25.3.2000, and the
sale deed Ex.PW-1/2 which is dated 25.4.2001. As
per the former, fair ‘market value for the former
comes to V26.75 laxhs per-acre and the latter @
T63.478 lakns per hcre.  The [earned Reference
Court has rejected the 2 sale deads as relisble
avidence toc  determine fair market wvalue of
agricultural lanaz, fer all the villages in guestion on
the rezsoning that the sale deed BEx PW-1/3 was
purchased by a roligious trust by .the name of
‘Kadha Swami Salzang’ and Surgj.Bhan PW6 who
had " tencerad the sale deed in evidence, while
degosing in Court in LAC No.68/2005 had stated
that to his knawledge the land was purchased for
religicus purpose and was being ussd for a religious
purpose,  Tne sele deesd Ex.PW-1/2 i‘I-EIE likewise

LA App Mo S0982010 & connceted matiers ’ Page 14 of 22
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LAADP NG BRI010 & sorrectsd niartEr:;:

been held not o se'reliabls cvidence to detérmine

\§

fair market wvalue of agriccltural lands on the
reasoning it was purchased by a Non Government -

Organization “Christian Organization” ‘and as per
the tostimaony of PW-7 Sister Annle, the secrelary of

“Lhe arganization staked that the organization had to

pay the price far the said piece of land as it was the
cnly plot of the requisite size suitable for. the
reguirement of the organization and is being used

~for destitute women i.e. there -was a special

circumstance, persanal to the vendee.

22.  As held in the decisions reported as 1995 (1)

- SCC 717 Land Acqguisition Officar Eltry & Ors. Vs

15t Rohin/ & Anr. (Refer para 6) and 2009 (14) SCC
369 Mahd Reufuddim Vs Fand Acquisition Qfficar

\Refer para 13) sale fransactions evidenced in a.
. sale’deed which are tendered in evidence by, rirfue

of Section 514 of the L.AAct 1894 have not ta bo

© ipsc facto treated as an exemplar sale. déed to

determine the markét value of land in an area for
the reason there may be special circimslances
witich have Jed the buyer to pay 8 higher price. The
true tesl:is the orice which a we!ll infarmed willing

buyer would pay to an equally well inforried sellar

withou: - being’  influenced by any special
circumsiances or the & ney wa buy a particilar piece
of.land. AR Informed buyer-would be one whe has
sludieg the market and has aporised himself aof ali
avalizble !and in the area; has understood tho
tcpology of the area and the prevailing prices. I
buyar has a fancy fora particular piece of land, he
May pay a much higher price anc this would hot be
2 good inaex of fair market value of the larids in the
2r2d, | would be failing if | de not highlight that the
Union of India had-rplfed upen the sale deed dated
20.5.2002, which was. accepted’ by the learned
Relerznce Court pertaining to the notification dated

- 27.1.2003 where-under agricultural land in village

Rajopur Kalan was sold 'by zn agriculturist to an
agficuiturist for a much lesser price i.e. 217,74, 105/-
PEr acre as aganst the price which comes: to
163,478 izkhs per acre for Ex.PW-1/2 and 128,89
iekhs per acre for Ex.PW-1/3: The 2 szle deads

- Page 11 f 22



Ex.PW-1/7 and Ex.PW-1/3, thernselves are having
intrinsic evidence of the fancifyl price and ex-facie
destroy each ather, ' -

23, Thus, apart fram the reascning of the learned
Reforence Court, with whichk T concur, afore-noted
reasons in para 21 above would be additional
reasons to nold that the 2 sale deeds would
advisably not .be good evidence wherefrom fair. -
market value of subject lands can be dotermined
ana.mere so for the reason | find that under Warious
. awards nearly between 7,000 to 8,000 bigha of land
have beer acquired and when the acquisition is of
-8UCh large an area, it would make all the more a
reasosn to be circumspect on sale deeds having
MIrinsic evidence of the transaction being the resuit
ur a fancy of the buyer, | weould be failing nof to
fote ar unreported decision cited by learned .
counsel ShLS.Dalkiva being the decision dated
L312.2008 disposing of a batch of appeals, lead
matter oaing LA ADD No.193/2006 Pratas Sirah
[Sines decessod) sy LRs Ve 10 & Ors [t was
highlighted that the saie deed therein by which L&T
had purchased 2 bigha and g bizwa of agriculturgl
land for expanszion of its factcry which had been
ignored by the leamad Referance Court on the
‘ground Lhat L&T had a fancy for the said iand and
hence the price reflacted therein could not be
treated as a gocd evidence of value of land in the
drea, was rsjected by the Courl: and the orice in
question, with suitable deduction cn account of the
parcel of land being large, was accepted by the
Court and thus even jn the instant cases the 2 sale .
deeds in question ie. Ex.PW-1/2 and Ex PW-1/3
should be treated as the hasis to determine fair
markal value. The argument fgnores the reasaning
‘n the decision of the Division Bench in paras 37 to
38 wherein the Division Bench, did not accept the
vaiue in Lhe sale deed an jts own lagic as indicative
of the market value, but found that | the price
therein was reduced by /37 the price arrived at
would be the same a5 would be price arrived at wilh
reference o the oWZrage rate of the sale deeds
; produced by the Union of India e the sale deadls
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produced by t|'|E Gowvernmenk wers glwng .:1 pr‘*r:u of
£1,37,000/- per bigha and the sdle deed under
which L&T had purchased the land gave the price -
©3,46,600/- per bigha and Ihe average would come
fo 32,311,800/ whick was near ahout the price of

T2:15,160/- perf higha, If 1/3" would ba deducted

ot the surm of ¥3.26,600/- It may further be

- highlighted tha® in the said judgment the year of

" the sele was 1983 and the notification under

Becticn 4 of the Land Acguisition Act was dated
£44.,7,1985 ana  16.11.1985° and the : Court
delermined fair markel vaiue as of the sald dates at
the same swm  arrived "at as  aforesaid. ie.
€415, 160/~ In other werds, the reasoning of the
Division Benck is not to b read pedantically but
meaningfully. |tis rot that the Court treated the
sale deed . in quostion as the hasis for if it 'was s,

- the appreciation for 2 years had required to be
given. | would higalight once ajum that 1 have
nereinbefore already  noted  the  inflerent

cortradiction in the value of the land price. BS.per
the 2 sale deads @nd this itself is intrinsic mutually
destructive evidence of the 2 sqle deeds rerlecting
fair r‘*mrr{Et value "

&, For tae reasons thersin, | reject these two sale deeds in
. the present case also as reliable anid good evidence to
determine fair market valie of agricuitural land . in village
Bhalswa |ahangir Puri. : '
17, As regards the agreement to sell (Exhibit FYW-6/1), the
land situated in 1w'la o2 Bhalswa Jahangir Pur has been agreed
1o be transfercd- for a_s_,m_ﬂ of ¥18 lakhs per acre. The land .'
owners -have also relied upon érm'*her sl e &Eed tatod
'01.07.2003 whereunder 4-16 higha i.e. 1 acre Iaﬂd wias ';nld aL
" %15,70,000/- . .
IE-. Mawy, if the price, as. per the oW shﬂwmg o Lhe Janﬂ,
OWMErs wm 15,70,000/- per gcrs 25 .00 DL.D?..EEI':}S. 2 o [
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difficult to _urrprpl end the .;.::-n{:rmallj.r hmh valug as per |
Ex. PW-6/1 which s dated 8.4.1086 in which the sLated price /s
218 lzkhs por acre. It is indeed & puzzle that in 1996 the price
was ¥18. lzkhs per.acie and 7 yvears dowr the line the, price fel]
to ¥15.7 lukhs per acre. | néed to highlight t_'I‘-ia‘r. in paragraph

39 of s decision, the learned . Referenze Court, white

examining Ex.PW-6/1 has opined tnat the said price.was for

spedial considerations and not the price settled between an

'_ informed willing - buyver and an informed wllllng seller and
'_}".rﬂchcmt being irflienced by special noeds pertdlmng toea
particular land, and had thus distarded the said sale deed as.
ot relizble evidance -.ru'hérefmm fair rﬂ_a'rket value of a large

track of land had tc be fixed.

‘19, | have discussed this issue in my - decision dated
23.8.2011 in LA App.Nc 266/2008 fa/ Singh V. L0 & Anir, be.

where an abnormally high price for a parcel of fand.is with
evidence of neither the J::uyer nor the sellmr bemg WF' |-
infarmed and *here being a special leatire qut: the land ang
hiaye neld the same neot to be good evidence 1o determine fair

‘markel value of = large part of land, being the fanciful price
paid by 2 buyer smiten with fancy, which Db%eruatiﬂns have

alroady broon extractad t]g,f me hereingbove i.a. naras 24 ahd
23-0f the szic dacision. | re: ‘terate the same,
20, As regards. auctionrates of doveloped Plut of land

-, Situated ia the Sanjay u-ndhl Transpoit. Wagar, | do nol find:

L8Ny substance In the arguments of the learned counsal for the

&snd awners and concur with the decision - of the leamed

- Reference Courl conta‘ned in para‘grap'*“ 29 and 30 which are |

premised on the decisior af the Supreme Court ropnrueﬂ as Lal
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| Chend Vs, Unign of ndiz 2009 {15y SCC 766, ‘Similar s the.

9

reasoning pertaining to the evidence reiating to auction rates

oF residential plats or flats by DDA,

21, In my derision dated 23.8.2011 in LA:App.No.266/2008 .~

Lai Singhi Vs, UOE & Ors., | had extensively d_j'saussed the Taw
deciared by the Sugreme Court in L3/ Chano's case with
referance to price at which developed piots were allotted by

- different agencies i.e. DDA and DSIDC. 'Relevant observations

and findings in pars 2% te 31 of the decision in _faf Singh's case’

dare extracied nereunder:-

28, MNow, we do net have evidence as to what was
tie extent of plotted land sold oy DSIDC or DDA with

refereénce to the Bawanaz Industrial Estato developed -

. by DSIGC and Narelz Residentizl Scherna developed
by DDA, Wiiether it was 20% or 75%, wo do not know,
The Inchoate evidonce has resulted in the same -
faciars, being 3 in number wiich were noted by tho
Supreme Court-in Laf Chang’s cese {supral, which
render thiz avidence as mgst unrsliable o determine
e value of iand in the subject cases,
30, Ibis no doubt true, 'as held cven by the learned
Reference Court, " that with  the development of
Bawana Intustrial Area, Rofini Residential "Scheme -
and Narela Residential Stheme, the subject [ands had -
acguired a building potentiality, but the question
would be what wouid be the walue to which the
buliding potertiality would trans|ate itsalf.. s

- 31 I'hoid that the learmmed Reference Caurt,. keeping
in wview the obseriation and the findings . of the
suprems Court in Laf ©hand's case (supral has rightly
rejected said evidence as reliable, @n the fissue of
potentiality relating itself to the: value, | promise the
reader of the decision, to deal with the same while |
shall be discussing as to what should be the fair
market value of the 'ands. :
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22 '-Highlighimg that 'in L3/ Chands . CasE ﬁ'sup’ra]l tha

Supreme Court held that such raw data was meaningless and
was tog inchoate wherefrom fair market '-.falué' could be
crystallized. | | "
o rr_t]terafe the re=a$u:1ing to Hold that ph‘-:e al which MCD-
silotted developed plots in.Eaﬂnj'.=.|yr Gandh! Transport Magar and
price at which DDA sold developed ‘plots and flats would he
irrelevant to determire fair markat value of agrizultiral land.
24, F'_ertalmn-:_,, ‘to . price notified by L&EDO - for charging
uniedrmed ncreaso when |sase-hol oroperty under L&DO is
ar ﬁfE“rPd by i:hf_ p'erﬂﬂ’rual lesses, suffice would itke to staf:r.a
th&t the same reiales ic fieue[r:med r..-|i]lb and on the parity of
.bdacnn"g in Laf Hhar'.:.ra- case (supra) wherein this kind of

Cavidence  was ;[}LLIEEEH}" discussed and -discarded  with

reference m'ufllage Ktnala where lands were acquired. for
noh'ni H_esidéntial Schema, | negate the plea for compensation
to be enhanced with reference to L&DO rates noting that + arn: -
cercerned with large tracks of lands ad-measufing 758.01
bigaa and 92905 higha,

"25:  From the.tm,;}-:*:lug}r of the arza arid_asl per the testimony
of Triiok Chand {Halka Patwari) who appﬂaired as PW-2 in LAC

MG 11282008 it emerges mat village Burari is an the east of

villzge Bhalswa janangir Puri and indeed the plan far Deihi

would reveal thet the ~wo villages i.e. Bhalswa Jahanglr Pm
and Burari are separated bi.f the outer ring road as we travel
towards Mubarka Chowk from the Tiketan -P-.e-set_tlement

- tolony adjaining the famous Guiudwara Majnu Ka ‘Tila. The .
-twa are adjoining villages separgted by ‘Quter Ring Road'.and . i
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thua the fair mmkpt value of land ar 3 partlhular date fn the
b villages would pe corparakle. '

- 26, Whila zssessing the f5ir Mmarxel value of the land situaited
in villaga Burar, wn ICh was acgquired JL.FSUEIH to nDtJTILatJDHS _
dated 24, D? 1258 and l-!j 07.2003 issued under Section 4 nof
the iard .5".'CE|L4I tHon f-‘w' | had CGH,‘:ILE’FEﬂ the. material an
recard e, the aevigence in my dzgision pronounced on
/.B.2011 in a batch of LA.Appsals, jead métter being LA
CAppeal No.9/1/2008 titled Haibal & Ors. Vs, U.-"‘.F{;h".-‘ [:rffﬂﬂ’xa Y
Ors. I the suid.decisian, | had dsséssad the fair market valyz

of agriculturgi jand at £11 ﬁD 580 82 por acro for Category A
landg, *:]Ddlfﬂ D22.73 pen acre * Tor Category B land. and
T0,28,464.65 por acre for Category C land pertaining to the

- nctification dated 24.7.1998. The land Fr::irurred pUrsuant to

nﬂtn'Latrun gated 18.07. EJDS had been assessed by me a:
T19,20,568/- per acre for Category A land and £17,258,51, EaL pel

i aere for Category B jand, In. faf Singhs case (sugprad, | had

assessed the fair market value of Iand in 10 villzges &s under:-

‘S.Ng. Village Name [ Date of Motification | Fair  market |
[ undaor Section 4 vatue {in lakhs

' : .. peracre]

b T Pooth Khurd 7.8.2000 T E147s for

Categary A
T14.3728 for
: T . Category ‘B’
12, _ Holambi Kajan 7.8.2000 [ ¥1a.ys ]
5 Sawona A.8.2000 TLd. 75 for
i M Category ‘A’

N E : : - g AL4.38125 for
L . . Category ‘B
pi ke W | rhera Khurd, 11.8.2000 - #14.835 for
: U ] Lategory "A"
| G : ¥14. 45413 far |

Category 'B' *
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316.765 - for |

i Marela L 2.5.2001 _
' ; Category ‘A
TLE:. 76087 for
" vi ¢ Category ‘B’ _‘
B, Holambi Kalan  22.8.2001 L ¥6.74L  for
' ’ | Category AT
%16.43811 far
_ - - Category 'B"_ .
7. Alipur L 22.8.2001 T16.745 [or
o , Category 'A™
T16.43811 ﬁ::r
4 ; e e - Category ‘B
£, Holambi Khurd -, 22.8.2001 i% “16.745% for|
-| Category A"
. T16. 43811 for
. w ) ' Category 'B”
G, Rajapur Kalan | 22.8 2001 16.745  for
i : Category ‘A ..
<16.43811 far,
Category 'B" |
10, Sangth F12.2001 T17.285
LT | Shahpur Garhi | 76.5.2007 118,655
12, Shahpur Garhi 1 23.5.2002 T31B.655
]  Holambj Kalar | 23.5.2002 1 218655
14, Alipur 23.5.2002 | ¥1B.655 :
15: Sanoth 27.1.2003 18.435  far,
- Lategory ‘AT
118.94912 for
Category.'B’
- ¥18.47539 for
% : : ; _ Category 'C' . |
16, | Rajepur Kalan .| 27312003 $19.435  for
- ' Categony *4'
¥15.94912 for |
- | Categary ‘B’
$18.47538 ﬁ:ur ;
| ] | Categnry ‘C
SR - T fmzh’s case - {supra) B nad also anaiyzed the

minimurm land rates enhanced by the Gnvemment from time

to time and mum:l the 5am-:—: rot-to bc_ the ;,uge ﬂfmfu‘r the.
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|  Government oificers and had found. not only rationale but- g
reflection of urbanizaticn impacting such increase. Witk
refordnce to the decisions of four Djvi_sju_n'ﬁen;.heza of this
Cart rv':L[;_-:-rted'i:Js EIEI-'J-E IV AD Celhi 13 Gafral Singh Vs, Lo &
Ane, 2004 IV AD Delhi' 20 Bam Chander Ve, Ugi 111 (2004,
DLT 95 Hukum Singh Ve, U and an Lmr‘eparted decision in
LAADp Ne. BE6/2005 Méﬁer?'cfer Sinal v UOF & Jrs, _d'gcide'd'
o '11.5.21}[]5 wharein based on sale deeds and.other evidence

lznd grice was determined on various dates hetween the YEars
1253 10 199€ and in relation to the minimurn price fixed by the
Government ¢ nad High.‘igt‘1ted in peras 50 -to 53 of the said _
 decision as under:- ' |

- "30, The aloresaid judgments noted in the preceding
paragranhs os alst the varfous notifications issued from

“tme to time by tha Governiient of NCT Delhi natifying’
minimum gfice for agricuttural lards in De'hi as tabulated.
by e in para ¥ above Bring out two very important facts
felevant to determine the growlh/rise in the prices of .

cBgricultural fand in Delhi over’ the years commencing'
from The year 1990, As of 27.4,71990 minimuam Lrice was
<63 lakhs per acre which rase to 10 lakhs per acre as
of 1.4.1297 i.e. the increase is ¥5.35 lakhs spread over 7

“wears which gives us 3 115.054% increase in 7 years ang
the average price ingcrease would ba 16.436%. The price
rise over the next 1 year is by 11.2% and thereafter by
11% for tho next.? yvears and 11.5% for the next veari.a.
as of. 142001, 1= shows Ethat dus to urbdnization,
betwedn the yvear 1890 and 1997 prices grows falrly
sharply and good carroborative evidence for this would
be the decision of the Division Bench' of this Court in
Gajral's case (supra), whick | have discussed in para 49
dhove, i S

2L, [ need to elaborate a fittle more with. respect to the
decislon in Gajrals case. ‘Discussing the evidence
pertaining te fair markal value of agricultural Jand in
village Hoiambi Xalan as of 15.11.1996, in paras 9 to 17 |
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the Court discussed the wvaluation an the. basis ‘of
agricultural vield and found thal the gross return per acre
per annum was 55,000/~ for multiple cropped land and
having good irrigation facilities and thus cepitalized the
ldnd price at £9.5 lakhs per acre, Discussing the second
method of land prices of comparablé ldnds in the
surrcunding  aress  incluaing potentlality; “in para . 29
onwards the Court discussed the matter with reference ta _

lard prices in adjoining village Bhorgart .where FCJ
Ceodowns had come up and hased on =sale instancas

found that cased on the said sale instances and giving -
benefit of industrialization the land price would come ko
T10,03.364/- per-acre {Refer para 31). The Cowt then
considerzd the. prices notified by the Gavernment as per
policy dated 1.4.1997 and thus -worked out the mean
average vigure of ¥9,76,121/- par acre for Category ‘A"

cands and T9,51,121) per acre for Category ‘B° lands,

The decision highlights that tha potentiality had besn
wel-factored in when the Guvernment jssyed the
minirun price notification w.e T, 1.4.1997, evidenced by

 the fact thal even with respect o sale transactions the

Court found that as zgainst the minimuom price notified
as of 1.4.1997 at T10 lakhs per acre, sale instances wers

highlighting that the price was $1.0,03,364/- per acre.

52. The decisicn’ in Mahender Sinai's tase, perbaining
to wiliage Bawang, referred to by me in para 49 above,
Aighlights with reference to para 28 to 31 of the decision
that the Master Plan for Delhi 1990 had been taken into
account by the Court which was projecting residential,

commercial and  industrial  future exploitation of
-agricultural lard in Delhi and on the issye of potentiality -

had noted that notwithstanding the Master Plan so
projacting  and- the . lands theorelicaliy adquirng a
potentiality, the same had not translateg into & reality
evidenced by Lthe fact that till the vear 1996 i.e’ the date
of the rotffication with which the Division Banch was
concerned, virtuslly no developmant had. taken place fn
village Bawana snd Holambi Kalan and nobody had
exploited the potential. As | have already highlighted in
para 42 above there s a gap betwean what would bo

cedpecied o be the market growth and what the. marlket:

actually orows.  The decislons in Gaiafs case and
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Mafendar Singf's' case highlight that potentiality
translatea itself into a reality bebween 1990 and 1997
when "orices -rose by apodt 16.5% per annum and
tnereafier the extended potentiality did not translate
with the requisite momentum and the acceleration fell to
betwaan 10% per annum to 13% per annum. One reason
could e fhal pursuant to Master Plan for Dedbi 19880 &
fairly large area came to be developed: hoth residenzizl,
commercia: and industiial and probably there was
erough availability of developed land and the hunger of
the market got saturated. : ' '

53. The empirical evidence in the instant case, apart -

from the 2 sale deeds relied updn by the land owners, in
respect whereof the learmned Reference Courl has given
good rezsons not to rely upor and for which | have given
further reasons in paras 21 and 27 hereinabowve for not |
relying upon, being fanciful sale deeds, to determinie fair
market value, we have with us the sale deed reliad upon
by the learned "Land Acguisition Colleckor pursuant
whereto in some references in village Rajapur Kalan the
learned Reference Court has held that as per the szig’

. sale deed Ex.R-2. as of the date of the sale i.e, 20.5.2002

the falr market wvalue of agricultural lands would be
¥19,16,040{/- per acre as of 27.1.72003 on the reasoning
that 1 bigha and 13 biswa of land which ‘was sold for
©5,39,690/- and T74,160/- was paid as stamp duty would |
mean that 6,009,850/ (35,39,690/- + T70,160/) wera
spent wouid yield the price ¥17,74,109/- per acra as of
the dals of the sale e, 20.5 2002,

In"tke absence of any cogent evidence placed on record

by either partics ather than the minimcm price notified by the

Government from time o time, | hold that the Learned

Refercnce Court has rightly adopted the correct principle and

hias relizd upon the correct evidence and has given.the correct

- apprediations by suitably increasing the pricé to make up the

nterreqnuim periog between the dates when minimoum prices

‘wore notified and the date o the notification issued under
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Saction 4 of the Lard Acqumtmr A::L and f‘ndmg no ﬁcnp'é to
further enhance e COmMpensation -:-' to reduce the s5ame |

_c.!mrmss alt appeals and -:n::ss objections, whethar filed by the

landg uwners orihe L.Jmu:un nﬂnula

26.. |ieave the parties to bear their -:iwn cost.

: =— r\ﬁ_m.d

(PRADEEP NANDRAOG)
P e T o JUDGE
SEPTEMBER 19, 20711
e .
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