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: Lﬂ.r"ﬁF‘P f‘ilﬂfEi]ll LA.*'—'-LPP 414."2[]11

-'uReEatmg to Molificalian uﬁ@r A dated -30.07.1998 &

: '.'.._#"WE”TI Mo. 18/2000-2001, U|Ildr-e Bhalswa Jahaﬂbw Purf)

"‘EI'RAI"-"[
H'EJI"I.I'ELE MR, _IUST CE P'?ADEEP NﬂLNDRA_IDG

1 Wh:&thur the Reporkers Uf 'Dta[ pa;:u:rs may be a[lnwed
to sec the judgment? :

S 2 -Tu:i be reforred to Reportes or not?,
3 Whether the judgment slﬂuu H he erurLed In the

Duz—:sl’-‘
.]-‘RADI:EP NANDRAIOG, [,
1. | procécd with an apology to the reader by r%ﬁ‘éh‘i_ng t;_:u.r—: ,. B

nhotification issued later in point aof time and then to a

-.nDtVrn:atmn issued priarin pDIr“r of lime; but the reasen is thah
y the. learned counsal for the “land owners had addressed
urgumerﬂz with respect to the nolification issucd later and hag

required price, to  be suitétnly reduced pertaining to theo |

© o notification which was issued e rriszr in point of time;

e Land measuring 758-01 bigha situated in the revenue -
eslale of village Bhalswa Jahangir Purl was acquired pursuart
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- to a notification dafed 15.09.%’-’.{?[30-issued.under' Section 4. of
'i:hv;: Land Acguisition Act 1895._5,. for a public purpose, namely,
“Rehahilitation af ] Clusier, This was followed by a declaration
under Section 6 of the said At issued on 17.04.2001: Ater .

following the dyie process, the-Land Acquisition Collector
annaunced his award bearing M0.6/2002-03 dated 20.04.2002,
1.-.rh|éna]:r'j.r he assessed the fair markel value of the acquired

land at 12,87,916.66 per bigha, which'is €quivalent to ¥13.82

lakhs per acre i.e. fair market velue as of 15.09.2000 was fixcd
at ¥13.82 lakhs per acre., “

3, Dissatisfied with the agsessment made by the Land

Acquisition Collectar, the land ‘cwners sought reference under:
Se_cti'i:rnl 18 of the said Act. The Learned Reference Court, 'n
the Tead matter, befhg LAC N::u..'].:T.EMECFDB titled Raj Sinah Vs,
Union. of ndia, assessed Ehe fair r‘narir;-él: value of the acguiraa
land at ¥3,03,534 per bigha or 714,56,9563 per acre. _

“4. ' It.needs to be highlighted that both i.e. the learned Land
- Acquisition Collector as well aé'th_c-LDarnEd Reference Cour?,
Lwthile assessing the fair market vaiue of the acquired land,

adopted the_ rminirmurn price for agricultural land fixed by the

Government as on '01.04.2000, notified vide Circular daled
11.09.2011. Different destinztions were reached inasmuch ag
the .learned Land Acquisitior Callector, while assessing the

compensation, did not grant aspreciation for the period from

01042000 #ll the date notifcation under Section 4 of the
Tand Acquisition Act was iséugd on 15.09.2000, but the.
l=2armed Reference Court graf‘ll:s.-d appreciation for the saiel
i .befimd-ﬂf 165 days @& 12% pcr annunt with reference to the

Hase date 1.4.2000 and the price T12.82 lakhs per acre!

?“ﬁu..&pp.ﬂg..‘?ﬂﬂ."mlﬂ & connneted mateis Pape 3 of 22




; -3'5. Anuthar parcel of land. *ad mnaaurlng 929 05 Iﬂghu,'
- srtua ed " in the same revenue EEtate of wvillage Elhalswa

_i._—;ha.ﬂgrr Puri was acquired pursuant to a notification I‘-::Lll:""i

.under Section 4 II.‘If the LanJ Al:qmsﬂ:mn Act 1824, dated
'_3{! 07. 1998, for the same puhllc purpase i.e. ‘Rehabilitation of
11 Cluster”. This was followed by.a dleclaratmn under Sectmn [T

f thé'f'_ﬂ.ct' issued on iJ_-“-l.DE-J.B!T-'JE, _ﬂ._.ﬂ.ﬂEI' following - t_H'E d.L_Ji-;!

;! prni_ﬁEES,:trlE Land ﬁcquisitiuﬁ' Collector announced an award
- beafing 'No.18/2000-01 'dated. 12:03.2001, whereby he |

assessed the fair. market valug of the acquired Jand at

'%2,33,333 per bigha which is equivalent to ¥11.20 Takhs, por

a{:re _ T
G. DISSEItISfIEd W|th the ﬂ&-:.e:.sment mad:: by 'Lh.E: Laﬂd.-

_ --_;ﬂni.:qmsm{:n C::-I[er,t;_:hr, the land _m;'.rnerﬁ sought reference Llr’i_dE]'.:' .
. Section 18 of the Act, - The Ledrmed Reference Court, in the .
: Ieéd rmatter being Lﬂc'wn'l'lm,fzaus titled manmmﬁ I

) -'_Umﬂn afm.:r’:a a5sas5ed the fair: market value of the acqmred '

land &t T11,46,670/- per acrk. - The difference iin the

-I:JEEtEnat[Dn reached is on '.th}'é. same ‘reason as notad. -
. hereinabove pertaining to the notification dated 15.9.2000 i.e.

'_the learned Land Mqumltmn EDIIect{:-r adnpung the land. ratﬁ'
: _'nntrf'ed by the Gnvernment L‘Jlt"l Eﬁ'ect from 1.4.1897 wids
."'..E_.II"EL,I[dr' dated 25.7.1997 and ‘anaring . that the nmtlrcatmn rT

' '-_;questlr:m was issued on 30.7. 1998 and the learned Referepce

e '3:C|::|urt .granting Enhancement @ ll% per anmum for the

“interregnum period.:

s -:-.'?':- The Union of India as . 'uf'aEH as [he Jand owners have - -

fptgim s Mot il S

_l:hallenged the assessment macle b}" thEl- Learned Heferenn:E"

. L&.ﬁ]]p.ﬁq-gigﬂﬂﬂ.lq e ponnesied nmti?i:s ' : . :-F:%.E‘.-"- 4 of 3}5 : :




% Court by way of the appeals ard crose abjeclions mentioned
~ abowve. o | _ i | | '
B On behdlf of the lsnd owners, justifying higher
;Urnpt}r‘lglai'inﬂ reliance  was. pﬂacec_[- on  the fullmrnr'in_g'
'_ ﬂmrumentary Futdencn - ; .
- fa) The rate notified by the LEDO vide ﬂ-:ﬁtlflcatmn
" dated 16. ﬂ-ﬂ 1099 -I[I::.-{h|l:||t F'W—zlfi}, whereby 'itx_" ;
diselosed |t5 intention tr:: -r|1 arge unearned increase in |
- respect of developed - fesidential and cnmmerclal :
 properties  owned by L&DO. Relying an this i
‘dorument, it was argued that in the year 1939, the :
rate of residential land in f-‘;zadpl__lr, which is stated to .
t:;e_c]DSE to village Elhalaz.wa.d]ahangir Puri, was fixed.
at €5830/- per square FT!EtEF or ¥2,35,92,400.82 per
acre and. it was urged. that it '50% is deducted
t-:nwarda development cost, Ihe land owners should
'hé entitled to Enhdr]cLLI I.._:Ir‘l"pEHEEltIE!I'I in- SU of -

_ x:] J? 95 ?Uﬂf per acre.

“’JJ S The - rate n::harge;;' I::-*,r IU!C_E for allotment of
'-::Dr‘r*:men:ial plot in Senjay Gandhl Transport, Magar, in

* ferms of the Resolulion MNo.705 dated 23.11.19B7 .

~ (Exhibit PW-3/1), whereby II"-"ICD decided 1o allot

- developed pIDtS to the transpl::rlers @ ¥425/- per
ﬂquare meter arld Exhikit PYY- jFE a capy of ke

~.Resolutfon N0.610 dated 21.02. 2005, wherehy MCD
_-u:lende-d to allot the plots Ir];-Sdﬂja}i’ Gandhi. Transpmt'
Magar @"H,SGDJ’- per square metre were urged to Ha -
.material and : good E‘_d'id-fl".;:E- Relying on these

) _Lﬁ.ﬁ_":._‘.:l Mo MERE0T0 & cornected mattes: ' I'ape 50233




- decuments, learned counsel for the land owners

arguecﬁ that the rabke stated .in thé resplutions
aforenoted, which was E;:pl.‘.::a]:_ul_e for the year 19786,
would evidence that fair market value of de.ue[t_zped
land comes to ¥17,19,85/- per acre and it was urged

that'even if 50% deduction 15 made on account of the -

development costs, for undeveloped lands, fair

markel value would come to 8,59,928/- per acre in
the year 1976 and increasing the same by 12% por

annyum, the fair market value as of 15.9.2000 would.

be ¥24,76,5892/- per acre.
(] Learned cowunsel for the land owners also

-placed reliance on the auction rocerd of plots in

Rohini Residential Scheme in the year 1997-98 and
1998-99 (Exhibits PW-8/2 and PW-8/3}. while relying
an the kprochure of DDA pertaining to the ];-’EEIF 2006,
it was argued that as per Lhe advertisernent alicfi_crn5

~were held qua flats havifw'{;: plinkh area of 698 square
moetre to 71 square metre in Jahangic Puri at a price *
‘ranging between ¥23.72 lakh to I28.4 lakh, which

uccording to learned courksl translates Lo.a pfin;:ﬂ of
314,36,36,363 per acre and counsel urged that
suitable deduction could Bhe effected therefrom
pertaining to undEUE|GpEE1_Ell.jl”it.u.ltllral fand:

icl}  Relying on a sale desd of village Khera Khurd

. (Exhibit FW'—l_'_%fl]', whereunder land measuring 2-19.
bigha was sold @ %82,40.300/~ on 25.04.2001,
'Eeamed caunsef urged that the'p'.*ice per. acre comos:

to £540,93,163/- or T11.86,169/- per bigha. [t wis

LA ATE Mo, 900/20 10 & connected matles ' Puge & 0. 22




appearmg on behalf of Union ef India rélied on a Sale Deed

.i.-

contended t:hat this sale ﬂeed should be relied upon, -

after making a reasonable “deduction - towards

v -'price of ¥26,75,000/- poT 'L:l:re'wee also f‘elfed upon.

[
"

-development cost fo determine the fair market value :'.
! ef undeveloped agrlculhurm lang ‘in village Bhalswa
' Jahangir Furi, Another safe deed dated 24.03.2000

" {Exhibit PWY- 15_;2.}, w_h_e_rel}:ar land measuring 4-16. -
- n|ghe situated in the revenue estate of village: .
‘Mamurpur was sold to H‘ad!“.:a: Swami Salsang Vias at

DT

fe’* Learned. counsel far the land ewners also relied

' upon an Agreement to SeH {Exhfhit PW-6/1) whlch wWas
-executed by one Shri- Khushi Ram in favour of &
eeciet}r ‘MRE Butterfly’, w'nereunder land was agreed to |
- ke se[d on 05.08.1986 @ ﬂE lakhs per acre. It was
urged that the land was _|r1 the revenue estate of
village Bhalswa Jahangir Puri and thus was pressed in
'. aid as qood. euii:fen::e of ir marlcet value ef'Jend in

- the Eeld village as aof the dete ef the agreement tosell |
_ /€. 5.8.1996.. _
:Per contra, Sh Sanjay . Pﬂd-ﬂar Iearned senior Euuneel.

'-datee_ﬂe.eﬁ_.lggﬁ {Exhibit.R- .e} wheraunder I-03 blghe of lamd
in -village Bhalswa jdhanglr Puri was sald at a price u::f.

"ﬂ 40, GDEI' ern:l urged that evm. i LE% appreciation per annimm _'

tc: be gwen an said value, the’ pn::e as on the date of the =

e -nntlﬂcatmn under Section 4 comes to 1,94, 782 per Lngha afid

. :Lhus. it was argued that since price of similar land is available .

in the SaMEe . w[lage it wnure :::e Imprudent ta travel to the -

a-;:tjelnmg village or to edept the price of deuelepeu fand fe|"

. ___'__I_’:f'g'.ﬂpp.ﬂe.'_?‘]ﬁ."ll:lm & connectad mal’l.ﬂr&' ]
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fixing the market wvalue of undewveloped agricultural Jand
having & vasl area, Learned caunsel alse argued that t:"I_EE
learned Land Acquisition Collector has  assessed the r1air
market value of the land a.t 2 piice much higher than the'_cuﬂé:
reflected in Exhibit R-2 ahcl"__?_:cu has tho learncd Reference
Court, _ .
' 1a. It may be noted that wher:_judgmént was reserved in the

‘mhove captioned matters on 18" August, 2011, decision had

‘heen reserved for judgment in a batch of land acquisiticd

appeals, lead matter being LA App.No. 266/2008 titled ga:'_‘-}'fng..-’? A

Vg, Ua. & Anr in which similar arguments: as were advanced

e L U A L

with ru&;pect to- similar eviderce relied upon in the instant

appesls ___aﬁ'c:l learned senior counsel 5h.Sanjay  Poddar

submitted that in respﬂﬂée-.ltﬂ tho ar‘gum_ehtE of learned

counsal for the land owners, the arguments which he had

advanced on the earlior occasion smay be treated as his.

rasponse. : .
_'.1..1.- The fopography of villege Bhalswa [ahangir Puri has
- come out in the deposition of Shiri Trilok Chand (Halga Patwart

~who appeared as PW-2 in LAC Np.112A/2008 titled Raf_Singh

ks Unica of faaia in which he has explained the topology of the
area while proving the ks Sizrs Ex.PW-2/1 of village Bhalswu
_'Jahangir'PurE. His testimony waild reveal thaf villagé Kadipur
and Likaspur are situated. in 'the.lmarth, uil]éges Muichmmelpur

and Burari are situated in the East, villages Sarmaipur Badli and ©
Haiderpur are situated in the West and villages Bharola ana - -

Sarai Pipalthala are situated in the South of village Jahanuir

Puri,

LA AP Mo 9992010 & connected mutivrs - _ Puge § uf_'E'.'-',.' '




12, | may additionally note tI:EIit the lay out p[:m of the
Mational Capital Territory of -Delhi, published. by the

-Government of NCT Delhi wm’ﬁiﬂ reveal that village Bhalswa

_ J'ahangir Puri is5 situ'ated on.the ezstern side of G.T.Karnal Read

e, National Highway Ma.1. Villages Badli, Samaipur, Libaspur,:

¥hera Kalan, Alipur, Mamoorpur [Marela) are on the westt-_"rn_

sida of National Highway Ne.l.
.13, It needs to be highlighied that, whatever developmen!
took place in the revenue EStat_-r of village jahalﬁgw Puri, post

Aacuisition of agricultural landz in the revenuc estate of said:

1 . . '
village was for re-settlement o7 slum and JJ. dwellers e, the
character of urbanization in the area was of a kind whers

notential price increased due Lo urbanization was of a wezk

nature. In the decision reportad as Amar Singh V5. {nion. of
fncdia 1998 (V] AD (Delhi) 447, it was noted that there existed =
resettlement colony called Jahangir Purl fn the area which had

. sprung up during the period of ﬁ:’rrlergency i.2. the vear 1975-

76: I has to be remembered Thal the two subject acquisitions _

WErE d.':.u far ro- sottlement of s:um and ).).Clustors.,
14. The decision in LA.App.Ne. zrasfznna Jai Singh Vs U{?f &
Anr. which was reserved on 17.8.2011 and had yet to 2e

‘pronounced on 18.8.2011, wharn i_|'j|5tant::appea[5 were reservedd
for judgment, has since been propounced by me on 23.8,2011-

and | wrond highlight that while assessing the fair mark’ét
value of the land situated in 10 revenue estates in the same

. revenue district i.e. North-West Delhi bieing revenue estate of

e 1. B e

villages, Pooth Khurd, 5hahpur Garhf, -Eanuth,' Alinur, Narel:s,

‘Rajapur Kalan, Hmlamm Kalan,’ ‘khera Khurd, Helambi Khurd
and Bawana, | had noted that the topology of the area .

TAADPE Mo 292010 & connesis] maticrs : | _ Papea % of 32




constituted a V' at the point of intersection where G.T.Karnal’

Road i.e. NH-1 and Rohtak Road ie. NH-10 bifurcated at a

commoh peint, proceeding ih different drec’rmns al Sabzi

Mandi, [t noeds Lc} he hlghllghtr_d that mll[agc Bhalswa |ahanair

Puri is putside the ‘v’ aforeszid-Znd as explained hersinakove

and abuts towards the east of NH-I.

15 in the appeals refating to tha said 10 villages where lad

were gequired pursuant to different notifications issued from

< .1i_r‘r1_E to time | had dealt with notifications issued in the year
2000, 2001, 2002 and 2003, In these cases, learncd counzc

for the land cwners had relled updn the sale deed dated

- 25.04.2001 (Exhibit PW-15/1) and the sale deed dated
24.03.2000 {Exhibit PW-15/2) i.e. the same sale deeds- on

which learned counsel for the land owners have placed

. 23 which are r'E-pr'ClleEE‘i'J herEL nder:-

21. The first argument is predicated on thE Z sale-
decds, Ex.PW-1/2 which is dated 25.3.2000, and the
“sale deed Ex.PW-1/2 which is dated 25.4.2001. As
per the former, fair marke: value for the former
comes o T20.75 lakhs per:acre and the latter @
Th3.478 lakhs per acre. The |earned Reference
. Court has rejetted the 2 sale deeds as reliable
evidence to determine 7air market value of
agricultural lands, for all'the villages in question on .
the reasoning that the sale decd Ex.PW-1/3 was
purchased by a religious trust by the name of
‘Radha Swami Satsang® arid Suraf Bhan PW-6 whe
had tendered the sale deed in evidence, while
depesing in Court in LAC No.6B/2005 had stated
that to his knowledge the land was purchased for
religious purpose and was peing used for a religious
puUrposc, The sale deed Ex.PW-1/2 haf. likewise

L&A,J.Ihc:???.n‘?'ﬂ & counceted meites - '_ l"’p,&ll'.lfu?l

reliance upon as noted in sub-para (d) of para 8 hereinahave. . -
_In'. the said _judgment dated 23.8,2011, | have discarded these
‘two sale deeds for the reasons rﬁccirr:-’ed in paragraphs 21 o



~been held nol to be reliazle evidonce to determine
fair market wvalue of pgricultural lands on the

reasoning it was purchezsed by a Mon Government
Crganization “Christian Organization” and as per

‘the testimony of PAW-T7 Sister Annie, the secretary of

the organization stated thzsl the vrganization had to

. pay the price for. the said plece of land as It was the -
anly plot of the reguisile size suitable for the -

requirement of the Dr‘t_]ar‘;izaticn and is being used
for desfitute women i there was a qpprnl
c1rcu|r15!anr:e personal to the vendee,

22, As held in the decisions reported as 1995 (1)

SCC 717 Land Acquisition Offfcer Efure & Ors. Vs,
st Rodind & Anr. (Refer para 6) and 2000 (14} sCC

469 Mohd, Rawfuodin Ve Land Acouisition Otfficer.

{Refer .para 13} sale traqsactions evidenced in a
szle desd which are tenderad in evidence by virtue

ot Section 51A of the L.aact 1824 have not to be

ipso facto treated as an exemplar sale deed to

defermine Lhe market vaue of land in an area for

the reason there may be special circumstances
which hawve led the buyer to pay 2 higher price. The
true test is the price whizh a well informed willing
buyer wouid pay to an egually well inforrned saller
without  befng  Influenced by  any-  special
circumstances or Lhe fancy to buy a particular pigce
of land. "An. informed J::L.yer would be one who has
studied the rmarket and has apprised himself of all
available land in the &rea; has understcod the
topology of the area and the prévailing prices. If a
buyer has a fancy for a pariicular piece of land, he
may pay @ much higher zrice and this would nat be
3. good index of fair markst value of the lands in the
area. | would be failing if | de not highlight that the
Union of India had relied upan the sale deed dated

A0.5.2002, which was accepted hy the learned

LA App. Mo Y0200 & connected matiers i

‘Refarence Court pertainitg Lo the notification dated

27.1.2003 where-under zgricultural land in villago
Majapur Kalan was sold by ar. agriculturist to an
agriculturist for a much lessir ph-::e Le. 717,774,100/
per. acre as against the onrice which comes to
63,478 lakhs per acre for Ex.Puy- 1/2 and %28 80
lakhs per acre for ExPW-1/3. The 2 sale deeds
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e e e

: ..":"_,;L,.;l.,mn.‘ﬁa..f?gfi'."ﬁ[]]ﬂ&unnm::{:tednmlrr:i:é B

s

-Ex.«PWJIE and E:-:.PWJI-IE';, themselves are hé’vinlq
intrinsic evidence af the fanciful price and ex-facie .

destroy each.ather. -

23. Thus, apart from the reasoning of the learned
Reference Court, with which | concur, afore-noted - ..

reasons in pafa 21 ahbove would be additional

reasons to hold that the 2 safe deeds would

advisably -not be good evidence wherefrom fair

-market value of subject lands can be determined

and more sa for the reason 1 find that under various

awards nearly between 7,000 to-B,000 bigha of land -

have been acquired and when the acouisition is of

such large an area, it would make all the more & - ©~
~ reason to be circumspect on -sale deeds having
intrinsic evidence of the transaction being the result .
+of a fancy of the buyer: | wouid be failing not.to .-

note an unreported decision cited by learned
counsel Sh:l.5.Dahiya being the decision dated

- 19,12.2008 disposing ©f 'a batch of appeals, lead

matter being LAApp.MNo.193/2006 Pratap  Singh
sinbe. decegsed) thrw (Rs-Vs. O & Ors. It was
highlighted that the sale de=ad therein by which L&T
had purchased 8 bigha and 9 Hiswa of agricultural

Jdand for expansion of is factory which had been

ignored by the learned Reference Court on the
ground that L&T had a fangy for the said land and

hence. the price reflected- therein could not be . o

treated as a good evidence of value of land in the
area, was rajected by the Courl and the price in
gquestion, with suitable deduction on account of the
pafcel of land being large, was accepted by the

Court and thus eyen-in the instant cases the 2 sale -

deeds in .guestion ie Ex.PW-1/2 and Ex.PW-1/3

should -be treated as the basis to determine fair
market valie. The argument ignares the reasoning .
'in the decision of the Division Bench in paras 37 to .

38 wherein the Division Banch, did not accept the
value in the sale deed on its own logic as indicative
of the market value, but found that if the price

.~ therein was teduced by 1/37, the price amived at

would be the same as would be price arrived at with
reference to the average rate of the sale deeds
produced by the Union oF;India e, the sale deeds

A

Page120f23 .



-l

praduced by the Governnent were giving a price of
¥1,37,000/- per higha aad -the sale deed under.
'uu'h]l':.'h LE&T had - purchased the iand gave the price -
¥3,26,600/- per bigha and the averago would come
to ¥2,31,800/~ which was near about- the pride of.
T2,15,160/- per bigha, i 1/3™ would be deducted
from the sum of ¥3,26,600/-. 1t may further be
highlighted that in the said judament the year of

" the sale was 1893 and the notification under
CSection 4 of the Land Acguisition Act.was dated ..
24.7.18995  and 16.12.1395 and .the Caurt -
cdotermined Tair market value as of the Said dates at.
~the  same sum  arrived at as  aforesaid  Le.
T2;15,160/-. In other words, the reasoning of the
Division Bench is not tc be read pedantically but
meaningfully. It is not that the. Court freated the-
sale deed in guestion as the hasis for if It was so,
the appreciation for 2 Years had required to be

- given. [ would highlight once again, that | have
‘hereinbefore already noted . the  inherent
contradiction in the value of the land price as per
the 2 sale deeds and thig ilzelf is intrinsic mutually
destructive evidence of ific 2 sale deeds reﬂer:‘nng
fair market value,” %

16, TFaor the reascons therein, | reject those two sale deeds in

_' dhe présent case also as rz2lizble .'ar‘ld good ovidence fo
.-dr—*termir‘le fair market value of agriéulturél and in _wj[lag'é:. ;
.E-I"IEHS'Ju'El Jahangn Puri, | : ’
17, As regards the agreem&r’r o Sr:II (Exhibit PW-6/1), the "
land situated in village Ht.alaw-.a_]ahangrr Puri has been agresd
. :_.;ﬁ:l be transferred for @ sum of ilE lakhs per acre. The iand
"~ owners “have alsc relied _upen another sale deed datﬁu:l

01,07, .amﬂ whereunder 4-16 b|gha e 1acre Ianc[ waa scd .;1_' _

di 70,000/,
18, Now, if the price, as per e oW showing of the fand
OWdiers--was T15,70,000/- per acre as on 01.07.2003, [t it

LA ADE Mo 200210 & connested matrels : ' P'ub.r_-: 13 0f 32 K
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difficult to comprehend the abnorally high valll_,ie as per.
_E:-:.P‘u“J-G;’l which [s dated 8.4.1%96 in which the stated price is

718 lakhs per acre. 1t is indeed a puzzle that in 1996 the price
was ¥18 lakhs per acre and 7 vears down the line the price rell

-to ¥15.7 lakhs per acre. 1 necd to highlight that in paragraph
‘30 of its decision, the learned Reference Courl, while

examining Ex.PW-6/1 has opined that the said price was for
special consideratfons and not the price séttled between an
inﬁ:nr_mei:i willing buyer and an informed will'ing seller and

. without being influenced by spocial needs'pertaining: to a
particular land, and had thus discarded the said sale deed as

not rellable evidence wherefrom fair market value of a large
track of land had to be fixed, |

19. I have discussed this ‘issue in my decision dated
73.8.2011 in LA App.No.266/2008 jai-Singh Vs, UG & Anr T

where an abnormally high price for a parcel of land is with

evidence of neither the busei nar the sefler being wel-

mfnrmed and there being a SfJLL al feature qua the land Er‘ld.

fiave held the same not ta be good evidence to determine fair

" market value of a large part of land, being the fanciful price
paid by a buyer smitten with faricy, which observalions have
alreacy been extracted hy m|_=- Hraremahcwe he. paras 22 and

2_3 of the said decision. | rmf:f_lute the same.

20, As regards. auu:umn rates . of developed plot uf Jand:
situated in the Sanjay Gandhi Transport Nagar, | do not find
any subistance in the arguments of the learned counsel for the

land owners and .concur with the decision of the learned

'_H_feferencc; Court cantained in_poragraphs 29 and 30 which are

premised ot the decision of the Supreme Court reported as Laf

L‘L;‘iplz-.mfr.‘}';'_f}f}!r}ll] & connected mativrs ' pfgéﬂ 14 4:3'2"2




Chand Vs, Uafon of fndia 2009 {15) SCC 764, Similar § tho

regscning pertaining to the ovidence relating to auction rates:

of residential plots or ﬂ'-::té by GA,
21. In my decision dated 23.8.2011 in LAApp.No.266/2008
fgi Singh Vs UOY & Ors, | had extensively discussed the law

declared by the Supreme Court In Lef Chand's case with
reference to price at which developed plpts were allotted by
different agencies. i.e. DDA and BSIDC, Relevant observations

7 and-findings in para 29 o 31 o7 the decision in ,fafﬁfngﬁ’s CASE

care extracted hereunder:-

29, MNow, we do not have evidance as to what was
© . the extent of plotted land sald by DSIDC or DDA with
reference to the Bawana Industrial Estate doveloped
iy DSIDC and Marela Residentfal Schome developed
by DDA, Whether flwas 285% or 753%, we do not know. -
The inchoate evidenco has resulted in the same
ractars, being 3 In numbaer whicn were noted by the
aupreme Court in Lal Chand's case (supra), which
render this evidence ag rhost unrelizshle to determirie
the value of land in the sukject cases.

30. [t is no doubt true, as held even by the lcarned
Reference Courk, that ~with the development of
‘Bawana Industrial Arez, Rohini Residential Schéme
and Marela Residential Scheme, the subject lznds had

- acguired a building peotentiality, bul the guestion
would be what would be the walue to which the -
 bullding potentiality would translate itsolf.

21. | hold that the learned Reference Court, keeping

in wview the observation and the findings of the

Supreme Court in Laf Chand's case (supra) has rightly

rejected said evidence as reliable. On the issue of

petentiality relating itself to the walue, [ promise the

reader of the decision, to deal with the same while |

shall be discussing &5 to what should he the fair’
market value of the lands. 5
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22, Hinj!ﬁl'ighting thalt in f&f Chand's - case (supra) the

supreme Courl held that such raw data was meaningless and

~was oo inchoate wherefrom fair markel value could be

. crystallized.

23. | reiterate the reasoning to hold that pl"iré at which MCD
allotted develmped plots in Sanj a;,r Gandhi Transpork Nagar awd
p"ICE at which DDA sold developed plots ana flats would be

Jirrefevant to determine fair market walue of ag rlcuII dral land.

24, Pertaining to price natl |r:d by &0 mr charging

Cuncarmed increase when lease-hold property under L&EDG s

tran’fct‘rr_‘d EJ}.-' thé-perpetual lessee, suffice would it be to state
Fhat the same relates tn {levulc“ﬂ-d niols angd on the pariy of
rgascning in L&l Chand's casc (supra) whérein thiz kind of

- evidance was specifically discussed and discarded  with

reference to wvillage Rithala where lands were acquired. for

Rohini Residential Scheme, | negate f|"'|E‘. plea for CEII’"I"IT:IE'I'"ISﬁti-:Jr]_

to be enhanced with referencs o L&D-f} rates noting that | am

concerned -with [arge tracks of lands ad-measuring: 758, Gl
bigha and 929.05 bigha. L

2b.  From-the topology of th-:: area and 85 per the testimony
of Trilok Chand {Halka Patwari; WO appeared as PW-2 in _L;\L
Mo 112A/2008 it emerges that village Burari is on the east of

Wﬁllage Ehalswa Jahangir Puri and indeed the plan for Delhi

~would reveal that the two villeges l.e. Bhalswa jahangir F"uﬁ

and Burari are separated by the outer ring road as we travel

_tuwards'Mut:rarlr:a Chowk from the Tit}etén Re-settlement -

-:;:Jln:rn}.r adjoining the famous G'l_'|rl_idwa-ra Majnui Ka Tila. ThHe
two arc adjoining wllages E-E[:I-::'F-j cod by ‘Outer Ring Road' and

LA App Mo 999/2010 & conmerted miters ' Pape 16 1022




thuys the fair market value of land on.a particular-date in tho

WO "."I||Hl.jF'5 would be cemparzble.

26, While assessing the fair market value nf the land situated

in village Burar, which was acmured spursuant bo nelificaticns

~dated 24.07.1998 and 18.07.2003 issued under Section 4 af

: '-": No, |"-.r’||lag_:= MName Date -of Hﬂtjﬁr,atmn Fair market

_'th_E.‘i_'and 'Atquisitiﬂnlﬁct, | Fad considered the material on

record [.e. the evidence in my decision pronounced on
?.E.ED_']_:l |'|'|. a batch Uf.Lﬂ'.ﬁ.ppeals, lead matter I:ze.ing._]__,fam_.
Appeal No.971/2008 titled - Aaibal & Ors. /5. Union of india &
s, in' the said decision, | had assessed thé fair market va’.ue.
of agricultural land at $11,60,580.82 fper acre for Category A
tand, T10,44,522.%¥3 per ‘acre for Category B land. and. ™

- ¥0,28,464.65 per acre for Category C land pertaining ta the

notification dated 24.7.1993. T|“‘E land acqguired pursuant to

.HUEIa|E.-;1tIEIr'I dated 18.07.2003 had been assesscd by me at

¥19,70,568/- per acre for Category A land and $17,28,512/ per
acre for Category B land. In faf Sinagh’s case (sppra), | had
ﬂssesmd tho fair market value of Iand 4t 10 villages as under:-

under Section’'4 value {in lakhs
{peracre) |

1. Pooth Khurd | 7.82000 - [R14.75.  for
- i | Categary ‘Al
114.3728  for |

-12."" | Holambi Kalan | 7.:
7

&, KnheraKhurd  11.9.2000 . %14.835  for

BT Category ‘B’
0G0 T14.75 A
2000 ATATE.  for

' Category “A -
T14.38125 for
Caleqory "B’

-DS'CCI
h.-lx:l

Bawana

Lategory ‘A’
T14. 46413 for
| Category ‘B°
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S, T/ RNl AP

Narela

: };llipur

. Hﬁnla mbi Kalan

10,

Holambi Khurd

2782001

2:5.2001

272820071

| zz.82001

16,165 "-r]
Calegory "A"
21576087 for. .

| Category 'B"
¥16.745 - for
" Category A

T16.43811 for;
Cateqory "B’
TIG.745  for
Category "A
T16.423811 for
Category ‘B*

T 16.745 for!
Category 'A" -
T16.43811 for,
Category 'B'

Rajapur Kalan

" Sahoth

[22.8.2001

T16.745  for|
Category A |
T16.42811 for
Cateqorny "B

i1,
i
13,

Shahpur Garhi

7.12.2001

16.5.2002 "

L ¥17.295

Shahpur Garli

| 23:.5.2002

Holambi Kalan

e

Alipur

23.5.2002

¥18.655 |-
[ ¥18.655 w

18 655

23.5.200%

-] 15,

—

Sanoth:

27.3.2003

Rajapur Kalan |

27.1.2003

L8655 - |
TB.A35 for|

ACategory A

¥18.94912 for -
Category ‘B' |
¥18.47539 for
Category "

¥10.435 Ter
Category 'A'

T18.94972 fTar
alegory "B J

T18.47539 for

Category 'C' "

27, In fai Singi's caso [SL_a:|Jré] ' had also 'analyzed the'
rtinimum land rates enhanceg by the Governmoent from time -

to time.and found the same not to be the jgse chixit of the

LA App M S022010 & cannected wnatler:
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I. - FL*'J:ETLHEE to th;: decisions of four Division Benches of *th|5 :_
Court repmrted a5 . EDEIE IV AD Delhf' 13 Gajraf Erqg_{:r_l.«"s LA H_;- o
"'.",-ﬂnr 2004 IV AD Delhi 20 Rami Chander Vs. /o), 111 {2004}
bt 95 Hukum Singh Vs, U01'and an unreported degision’in..- - .
:_ LA, App Mo, EEEJEDDE: Mahenﬂ'&'r 5mm"} Fs LY & Ors, decrded'- :
- an 11.5.2006 whereln based «:\nﬁale ﬁieeds and other evidence |
Iand prlce was determinad on uanuu5 dates between the ‘_n.fﬂ'-lrd _

- Government officers and had "-."-i:_:gun-:_:l; |'|c+t'un.i3r rationale but-a -

: Féﬂe«::timn of urban'rzatiun "h’fpactihg' such increase. Wikh

19"33 to 1996 and in relation f‘r‘ 1‘hE mmlmum price fn-:F-d by'the

.'.leernmer}t | had hlghljghted i parus 50 L:} .J3 of the 5‘-uc| ;

-t‘icmsmrr as under:- s o i
“50. The aforesaid JIJE!Q'TIEFItS noted in the ﬁracedmg-

paragraphs as also the various notifications issued from

- fime to time by the G:}ﬁ.re"r.meﬁt of NCT Belhi notifying

' _"mrmmum price for agricultural l[ands in Delhi as tabulated

by me in para 7 above b’ g out Bwo very |mr::ur:+rtant facts. - '_ ;
relevant. to: determine “the growth/rise in the prices of . .

agriculturdl tand in Delli over the Years commencing
from tho year 1990. As of 27.4.1990 minimum price WES

9465 lakhs per acre which rose to T10 lakhs per acre as -

of 1.4.1997 i.e.the increast is ¥5.35 lakhs spread over 7

years which gives us a 115.054% increase in 7 years and-_..."
the average price increase would be 16.436%. The price.

. -Fise over the next 1 year 15 by 11 2% and thercafter by . - -

11%.for the next 2 years and 171, 5% for the next yearie::
as of 1.4.2001. It shows that due to urbanization,: .

<
TR
2 L

between the.year 1890 anpd 1997 prices grows fairly -

sharply and. good carroborative evidence for this would .

- he. the decision of the .;lmlsmr‘l Bench of this. Court if

- . Gajrars case (supra), which | have discussed in para 49

above.

51, | nf_u:i to elaburate 7 |‘ttt]E frore wﬂ:h FEEI'ZIECt t::n the . -

daecision In Gafrafs case. Discussing the evidence:
. partaining to fair market value of agricultural Jland “in :

w]!age Hrﬂambr Kalan as of 15 1]_ 18496, in paras g to 1!

I.Fi F':.]:IE e E"':,:":,n"J"E'fJ"' [ & .-::Dmmr_.ll:d m:—l:ttr"‘;;r! i . N P'a.gn;: 1% o7 1 - .




the Court discussed tne valuation on the basis of
agricultural yield and found that the gross return per acre
per annum was ¥95,000/- for multipie cropped [and and
having good irrigation facilities and thus capitalized the
[and price at ¥.5 lakhs per acre. Discussing the second

method of [and prices of comparable lands in the’

surrounding areas inciuding potentiality, in - para 18
onwards the Court discussed the matter with reference 1o

land prices in adjoinina villaoe Bhorgarh where FCI
Godowns had come up @nd -based on sale instances
found that based on the soid sale instances and giving |
benefl of industrializaticn the land price would come-to
F10G,03,364/- per acre (Refer para 31). The Coiurt thern
cansidered the prices notified by the Government as per’

- policy dated 1.4.1997 and thus worked out the mean
average figure of ¥9,76,121/- per acre for Category &
lands and ¥,51,121/- por acre for Category ‘B lands.

The decision highlights that the peotentiality had beon:
well-factored  in when the Government issued the

minimum price netificatian. w.e.f. 1.4.199Y, evidenced by
the fact that even with respeci [0 sale transactions tha
Court found that as against the minimum price notified
. @s of 1.4.1997 at 14 lakhs per acre, sale instances were
highlighting that the price was ¥10,03,364/- per acre,

52. The decision in Masender E.rm;rf.'r’s case, pertaining
to village Bawana, referred Lo by me in para 49 above;

highlights with reference v para 28 to 31:0f the decision -_

that the Master Plan for Delhi 1590 had been taken into
account by the Court which was projecting residential,
commercial  and  industrial  future exploitation er
agricultural land in Delhi and on the issue of potentiality
had noted that notwithstandint the Master Plan so
projecting and- the lands theoretically acquiring o
potentiality, the same had not translated into a reality
evidenced by the fact that till the year 1996 i.e. the date
of the notification with which the Division Bench was
cancerned, virtually no development had taken place in
village Bawana and Haolambi ¥alan and nobody. had
cxploited the potential. As | have already highlighted in
nara 49 above there js a gap. between what would be
expacted to be'the market growth and what the markesk

Actually grows.  The decisions jn Gajma/s case and

' T-ﬂ.ﬂ.pp.l‘{-a-:b“;‘ﬂflzﬂl 0 & commested matiens Pade 20 o 22
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Mahender  Singht's cese hightight  that - potentiality

translatﬂﬂ itself into & feality between 1990 and 1907

when prices rose by abaut 16.5% per annum apd:

thereafter the extendec- r:rr;rtenha[lty did not translzte
with the requisite momentin and the acceleration fell <o
between 10% []EI’EIF!IHUTTI |'D 11% REF anitum. 'DFIE Feason

could be that pursuant to-Master -Plan for Delhi 1950 &
. fairly’ Earge area came to .be developed, both residential,
.. commercial and industrizi and probably - there was

" enough availability of déveluped land and the- hunger ar
. the markei: got saturated. .

53 The Emprm:al ew::er‘u:e'in the instant case, apa"‘t :

from the 2 sale deeds relied upon by the land owners, in .
respect whereof the Ieamc_r:{ Reference Calrt has given -

good reasons not to rely.spon and for whieh | have givén
further reasons in paras 21 and 22 hereinabove for not

relying upon, being fancifu! sale.deeds, to determine fair .

~.marketl value, we have wili us thé sale deed relied upon
o by the learned Land Acquisition Colléctor | pursuart
- whereto in some references in village Rajapur Kalan tho
' learned Reference Court has held that as per the said

sdle deed Ex.R-2 as of the date of the sale i.e. 20.5.2002

the  fair market value of agrrtuitura[ lands would &
%192,16,040/~ per acre as of 27.2.2003 on tho ILE&BFIIH’}
that 1 bigha and 13 biswa of [and which was sold for

5,309,690/~ and ¥70,160/ vwas paid as stamp duty would i

fean that ¥6,09,850/- H‘_-l 20,690/-. 4+ F70,160() wers
.spent would 1..r|eld the . p*u:e T1%,74,100/- per acfe as |:rf-.

.. the date of thE sale i.e. EU 5 .EEI"D.E

by gither parties other than the minimum price notified by thi-

.28, '”.thE absence of Hﬂ}F-ED_EJEH;t evidence placed on record”

Ec'wemme:nt from time- to e, | ‘hold that the Learn'fa'd' ;

'":"-Hefere-nce Court has rightly: aﬂmpted the correct principle qﬂd =
; _:h-:'us refied upon the correct evidence and has gwen the corfact :

' appreciations by suitably increasing the prlce to Male up the f
e |t‘|térr‘eg_r‘|um perind betwean thﬂ datez when mm[mum pr:ceﬁ Eiah
.'.WEFE ﬂDtJfIEd am:! the date t:n* tl‘m mtﬁcatmn JSSL]E'EI uhder_:'
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Eant -

Section 4 of the Land Acguisilicn Act and finding no SCope. (o

further enhance tho compensation or to reduce the samea:|

dismiss all appeals and cross objections, whether filed by The
l[ancd owners or the Unian of india.
29, | leave the parties to bes? th_r-.*ir ewn cost)
prrmssed
I'.h_ |:‘j

 (PRADEEP NANDRAJOG} .
. - JUBGE

SEPTEMBER 19, 2011

i
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