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Reserved om; g Nevember, 2011
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21420140, LAAPP219/2010, LA AP 229:2010,
LA APP233/2010, LAAPP 2342010, LA APP 2352010, LA APT
136/2010, LAAPP 2372010, LAAPP  240/2010. LAAPP
241/2010, LAAPP 2552010, LAAPP 256/2010 & CM No.
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25872010, LA, APP 259 /2010, LAAPP 271/2010, LA.APP
4132010, LAAPP 4142010, LAAPP 4152010, LAAPP
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534/2010, LA APP 55572010, LAAPP 5562010, LAAPP
5572010, LAAPP 5582010, LAAPP 3392010, LAAPP
S60/2010, LAAPP 561/2010, LAAPP 56272010, LAAPP
S632000, LAAPP  564/2010, LAAPP S65/2010, LAAPP
S672010. LAAPP 5682010, LAAPP 5692010, LAAPP
S570/2010, LAAPP 57172010, LAAPP 5722010, LA APP

¥ 732010, 1LAAPP 57472010, LAAPPE 57572010, LAAPP

576/2010. LAAPP 77042011, LAAPP 771/2010, L.AAPP
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8242010 & CM No. 033372011 (cross-objection), [.AAPP
8642010, LAAPP 90172010, LAAPP 9022010, TAAPP
9622010, LAAPP 10142010, TAAPP 10152010, LAAPP

10352010, LAAPP 10372010, LAAPP 10382010 & CM

Mo 12952/201]  (eross-ohjcetions), TAAPP 10392010 (CM
No. 128752011 & CM No. 12876/2011 {cross objections), LAAPP
154/2001, LAAPP 1582011, LAAPP 2742011, LAAPP
1682011, LAAPP 3792011, LAAPP 384/2011 & LAAPP
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5™ April. 1995 issued under Section 4 of the Land Acquisition Act,
1804 & Award No. 19/97-93, Village- Shahpur Garhi, Delhi)

Present:  Mr, Deepak Khosla & Mr. V.P. Rana. Advocates lor
appellants,
Mr. Sanjay Podar, Senior Advocate with Mr.Banjay
Kumar Pathak, Ms. K. Kamoudi Kiran, Mr. Mohit Rao
Jadhav & Ms. Navlin Swain, Advocates.

CORAM:
HON'BLE MR. JUSTICE SUNIL GALR

ORDER
23.12.2011

For orders see LALAPP No. 608 of 20049,

_'__d__-::. JL -i'i: ;:_.nq-._'jlil_}_
JUMME
December 23, 2011
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N THE HIGH COURT OF DELIT AT NEW DELHET

&gugﬂicm_nﬂ_.ﬁ“" December, 2011

SHRT RAMESH KUMAR o ivppelbant
Through:  Mr. Deepak  Khosla & Mr. VP Runma,
Advocates.
versus
UMNION OF INDIA &ORS. e Respondents

Through: Wi Sanjzy Podar. Senior  Advocate  with
Mr.Sanjay  Kumar Pathak, M. K Kanmouds
Kiran, Mr. Mohitrao Jadhay & Ms. HMavl
Sarain, Advoeales,

ANMD

LA APP.A415/2011, LAAPE 6082009, LAAPPL29/20] 1, LA APP
130/2010, LAAPP 1762010 & CM No. 128732011, LAAPP
L77/2010. LALAPDE 172/2010, LAAPP 184/2010. LA APP 214/2010.

| AAPP219/2010, LA APP 229/2010. LAAPPZISE01N, LA APP

23472010, LAAPE 235/2010, LAAPE 236/2010, LA APP 237/2014),
ﬁ.ﬂilﬁlﬂlf}, LAAPE 241/2010, LAAPP 25572010, LA AP
296/2010 & CM Mo, 1293472011 (cross ohjections), LAA PP 2572010,
LAAPP2SE2OL0, L. APP 259 2010, LAAPP 2712010, LAAPY
413/2010, LAAPE 414/2010. LA ADP 41571010 LAAPE 41620110,
LAAPE 4172010 & Op No 3584/2011 (croas pbjeclions), LA ATPT
419/2010, LAAPP 425/2010, LAAPP 453/2014, LAAPP S46/2011,
LAAPE 5472010, LAAPE 5482010, LAAPE s4oi2010, LA ALY
550/2010, LAARP 551/2010, LAAPP 55272010, LAAPP 5332010,

LAAPD 5542010, LAAPP 5552010, LAAPE 556/2010. LA APP
5712010, LAAPP 55812010, LAAPP 5592010, LAADP 6072010,
LAAPP 56102010, LAAPP 562/2010, LAAIT 563/2010, LAATD
56412010, LAAPP 565/2010, LAAPP S67/2010, LAAPP 5682010,
LA APP 569/2010, LAADPP 57072010, LAAPP 571LA0IL, LAARP
5722010, LAATP 573/2010, LAAPP 57472010, LAAED 5752010,

LAAPE 5762010, LAAPP 770/201 1, LAAPP 77142010, LAAFE
77212010, LAAPE 77312010, LAAPP T742010, LAAFE TI52014),
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LAAPE 8052010, LAAPE §22/2010, LAAPP 824/2010 & M
M, 10333/2011 (cross objection), LA APP 286472010, LA AFPE 9012011,

LAAPP 902/2010, LAAPP 962720110, LAAPPE 10142010, LA APP
lU'lfn 2010, LAAPE  1016/2010, LAAPE 102772010, 1A APFP

I.'i}"‘-E 2010 LF'L ﬁ_FI" 1{]35.:11.111] ]..f"!. a"tPl-’ 11]3’”"'[]11.’} L& ﬁFF tﬂ_ﬁﬂ’“l}l[}

L;:_rl_fl{]ll LAAPP 15872 un LAAPP 2742011, .r"!.f-'!._["J:" w,;fzuu
LAAPP 3792011, LA APP 384/2011 & LA AP 4117201

(Relaling to Motification No. FNo11(36)94-L&B1ASTL dated 5"
April, 1995 issued under Section 4 of the Land Acquisition Act, 1894 &
Award No, 19/97-98, Village- Shahpur Crarhi, Dielhi)

CORAM:
HON'BLFE MR. JUSTICE SUNIL GAUR
ORDER
23122011
|- |he above captioned appeals arise out of Award No. I997-9¢ al

the concernad Land Acguisition Collector pertaining Lo the agricultural
land in the revenue estate of Village- Shafipur Garhi, Dellil, which was
acquired by the respondent vide Notification of 5% April, 1995 under
Section 4 of the Land Aequisition Act, 1894, The market price ol the
avquired land in question was determined by the Land Acyuisiiion
Collector @ T8,01,600/ per acre or G2 1,067,000/~ per bi pha.

2 In the Relerence sought under Section 18 of the Land Acquisilion
Act, 1894 by the claimants! land owners ie Lhe appellants, the
Reforence Courl, has enhanced the compensation to T8, 10,7204 per acre,
Mot satizfied with the aforesaid enhancement of T15, 120/ per acre for the
acquired land, appellants have come up in these appeals to seek muach
higher compensation ie. cnhaneed compensation (@ TI00- per square
vard

B lor development of lreight Complex in Narela Project, vide

Matification of 3™ April, 1995, under Section 4 of the Land Acquizilion

LA Apn Mo 0820600 & Cormected motters I"ﬂ,..-. J
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Act, a large area of agricultural land measuring 733 bighas and 10 biswis
ol Village- Shahpur Garhi, Delhi was acquired by the respondents. The
tactual details diselosing as to how i, pursuance 1o the aforesaid
Motilication, Award No. 19/97-98 came to be passed and the sulbslance of
the evidence led before the Reference Court stands noted in the inpugned
Judginenl and is nol required to be recapimlated.
|: . Before the Reference Court, assessment of the market value of the
acquired land in question was sought on the basis of DDA predeterned
rale of the year |992-93 pertaining 1o Narela Residential Scherne and on
|| . the strength of DSINC approved land rate For allotment of plots in Narels

Industrial Complex, which stands nepated in the impugned order whle
|| relying upon decision ol the Apex Court in Uwion of Tudic Vv, Bom
FPloged (2003 10 5CC 167, On Lh:-:—: aspect of potentiality ol Lhe acauitid
land in gquestion being near the developed land, Relerence Courl hus
I calensively relied vpon Division Bench decision of this Court i Creejraf

Singh Vi, Union of India 2006 V1 AD (D:zlhi) 13 i mnindaining
i enhancement @ 1.5% from the effective date of governmen policy of
lixing minimum price of agricultural Jands in Delki, il Notification
' unider Section 4 of the Land Acquisition Act was issued, Noting that the
boundary of Village- Shafprr Garhi wuches the boundary of Village
Hedambi Kadan, Relerence Court in the impugned judoment has nssesser
the: campensalion in the instant case on the basis of the campensation
asseased by this Court in Gajraf Singh (oupre) relating to Notilcution of
| 35! Movember, 1996, under Section 4 of Land Acquisition Act, 1804
pettaining to Village - Holambi Kalan,

5. L these appeals, at the final hearing, the counsels present o behall
of the appellants 4 well as senior counsel for the respondents were heard
and with their assistance, the impugned judgment and the record was

P : = =
LA Apo Mo GORSNG08 & Connerted mialiers Page &



|
/|
!
|

/‘@ 1‘|
!

perused. Since the submissions advanced by both Lhe sides in I;&"de
appeals woere common, therefore, with the consent of learned counsel o
the parties, these appeals and cross- objections are heing decided by this
common order.

1. The grounds of challenge to the Award of Land Acquisition
Collector belore the Reference Court are being noticed herein, lor the
reason that the same very grounds have been urged i these appeals on
behall of the appellants. These are:-

'1) That LAC has given very low rate of market
value though the land of the petitioner has got patential
value as the fand of the petitioner is surrounded by the
biggest colony of Azia numely Rohini and the lund was
acquited [or the commercial activities;

1) that LAC has net.taken intg consideration thul
lund has been acquired for comunercial aclivilies such
as for setting of freight complex, therefore, markel
value of the land should be fixed al the rate of
R5.5, 000/ per sq.neter.

i) that his land is situated quile close to the
residential area of Narela and DSIDC Complex due 1o
which hig land has more potential value;

iv) that Jand of the petitioner is between two roadls
including a national highway Le. Govermmenl Karnal
Road, and Delhi Narela Road, therefors, it has great
potentiality for residential and commercial purposes;
that palatial farm house has been constructed i the
same revenue estate in which land of the petitioner has
been situated;

v that land of the petitioner is fully developed and
has all the modern facilities! necessities L.e. telephone,
electric, connection, water supply, public schoels and
S8N College and most frequent service of DTC buse:
and other private transport,’

7. In substance, aforesaid grounds are the submissions advanced on
behalf of the appeltants before this Court to challenge the impugned order

of the Reference Courl. Undisputedly, the land use of the acquired land i

E —— S M e s e e i B =
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question was apricullural at the time of issuance of Notilication under \\_/

Section 4 of Land Acguisilion Act in question. 'The main ground 1o seck
enhancement of compensation put forth on behalf of the appellants 14 the
potential value of the land in question. Though the stand of the appetlants
herein before the Reference Cowurt was that the land i question s
siratepically located from the commercial and Industrial pomt ol view, as
it i3 just two kilometres away from Marels Green Mandi and three
kilomelres away from DSIDC Indusirial Complex and that it has o preat
matket value and potentiality, as it has been acquired for the development
ol Rohini Residential Seheme.

& Appellants claim that acquired land is in close proximily of
Industrial Arca developed by DSIDC and residential colony developed by
DDA, and they rely upon Letter of Allotment (EX. PW-1/A) of a plot i
Narela Industrial Complex @@ 650/ per square meter in the year [9940 by
D¥SIDC It is also claimed by the appellants that allotment of alternate
plot under the Narela Residential Scheme by DDA in the year TWHI-US,
was available (@ 650/ per square meter us per demand cum aliolment
leter (KX, PW2/1), Thus, secking parity with aloresaid rates of
developed lands, enhancement in compensation is sought by the
appel lants,

1] (O the lactual aspect, it stands noted in the impugned judgment
that the land of the villages udjoining the village in question, includmg
village: Holambi Kalan, has been acquired for the development of
industrial area and Narela residential area in Narcla, Conceding that the
aceired land 1% in proximity of the industrial area developed by DISITC,
learned senior counsel [or the respondent has clarified that the purpose of
acquisition of the land in question is solely for the development of freight

commplex in Narela. However, it was disputed that the acquired land in

e e e e e
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question 15 surrounded by any developed colony and thus, it was
contended  that the appellants cannot  claim  enhancement of  the
compensation by relying upon the rate ol land in Narela Industrial
Complex or under the Narela Residential Scheme floated by DDA, In this
regard reliance was placed upon the decision of the Apex Court iv Laf
Chand V5. Union of Indig & Anr. (2009) 15 SCC 769, Reliance was
alsn placed upon a decision of a Coordinate Bench of this Count in
LAADE 266/2008 Jud Singh Vs, Union of India & Anr. . renderad on

P MAugust, 2011, wherein in relation to this village, pertaining o an

acquisition of land vide Notification of 16" May, 2002, amounl of

compensation was determined at T18,65.500/- per acre while relving
upon a ivision Bench devision of this Count in Gajraj Singh Vs, Uniox
af Fraclin 2000 1V AD (Delhi) 13,

1. Even in the impugned judgment, in the absence of sale instances,
Reference Cowrt has relied wpon Gujraj Singh Supra), wherein
pertaining to acquisition of the land of the adjoining village- Hofombi
Kelewr, i relation Lo Notification of 15" November, 1996, the
compensalion determined was @ T9,76,121/- per acre [or A Catepory
land and @RD51.12 1 per acre for B Category lawid.

il Relerence Cowt has rightly concluded that grounds of challenge
Baiel (o the Award, as noted in parageaph No.6 herein above, against the
Avweard in queslion, remains unsubstanbated by the appellants.

2. While relying upon two decisions of the Apex Court in Bhim

Singh Vs, State of Haryana (2003) 10 SCC 529 & Union of fndia Vs,

Ham Phoot (2003) 10 8CC 167, claim of the appellants to apply DDA

and DSIDC rutes o the land in question stands repelled by holding that
o willing purchaser would buy agricultural land in question at the rate on

which government is allotting developad land,

L ______
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15, During the course of hearing, learned counsel for the appellunts
were not able to show that the alorezaid decisions are mapplicable nor
aty decision to the contrary was cited. Infact, Apex Cowt i itz recent
decision in Lal Chand Vs Union of India (2009) 15 50C 769 hay
redterated W no uncertain tering that the rates for allotment of develapead
lund by the TIDA cannot be'the bams for calculation of the murket valu
of the acquired undeveloped lands. The pertinent observations made 1
parspraphs Modd & 48 m Lal Chand (Supra), which deserves to he
highlighted, are as under:-

‘4. One of the recogrized merhods for determinaiion

of imarked vatue iz with reference to the opinion of experts. The
extimation of market value by such statwordly constitured
foxpert Commilices, ay expert evidence can therciore fermn the
bosiy for determining the wmavker value in land goguisition
coses, a8 o relevant piece of evidence, [t will be however gpen
o either party fo place evidense o dislodee the presumpiion
thit wery flow from such guideling market value. We, fiowever,
hasien to add thei the puideling market value can be a relevani
piece of evidence only f they are assessed by siatuiorily
appoinied  Expert  Committees, in accordance  wilh  the
prescribed  aszessment ;:l.r'e:l-:a:.:'zrrc (elther  slreetwise, o
roddwive, ar areawise, or villogewise) and finalized after
aavifing objections aid published In e pazette. De i o il
Hay.
48, Lven if the relied wpon fransoction s ol twa fo three
vears prior to the acquisition, the Cowrd showld, before
adogiing a standard escalation, sativhy self that there were no
adverse circupstances, For example, i the acquisition is of
the pear 2000, it may nat be possitle to deterniing ihe markei
value, hased on the 2007 or 2008 prices; by providing an
merease of 12% or [3% per year, oy the rewspapear reporis
disclose thal the prive of immovable properties i most aread
of the country came down by more than 40% to 3F% from the
207 rates, Caution iv therefore necessary before increcying
the price with reference o the old framsactions. Be that as It
mrcy. s clear that the award made in regord o o [961
coguisition will not be of any we for defermining the miarke!
verfue for a FO8T aoguisition, '

(AL Az N SOE2008 & Connected matlers Fage- 7
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l4. The aforesaid decision of the Apex Court in £af Singh (Supra). has
been followed by a Coordinate Bench of this Court in i Singh (Supraj,
which also applies on all fours in these matters a5 well,

15, (nthe potentialily aspect, neither the map / sizra (EX, PW3/A) nor
ity other evidence, catablishies that apart from the DSIDC, there 18 any
development in the vicinity of the acquited land. As already ohserved
uhove, no sale instances of the nearby area are fortheoming 1o depiet the
potentiality ol the area in question. It has to be kept in mind thar the Land
i guestion has been acquired for development of the freight complex and
nol tor the development of a residential area. Lixcept the oral assertion of
Lthe appellanis/ claimants that the acquired land is for the development of
the Rohini Residential Area, there is no tangible evidence to establizh this
factuul asserlion,

[ Cross objections filed by he respondents o maintain the rote of
compensation fixed by the |and Acquisition Callector and rot ) adopt
the ratio of decision in Gagraj (Supra), are found 1o be without substance
for the reason thal undisputedly Gafraj (Supra) has atained Gnality and
because it has not been shown by the respondents a5 to how this decision
of the Division Bench of this Court has beeq wrongly applied by the
Reference Court to the facts of the instant cases. Rather, 1 find that the
Relerence Court has correctly relied upon the decision in Giafraf (Supral,
Ler atrive at the correct market value of the acquired land in question,

7. Sinece the decision of the Division Bench of this case in Gujraj
(Supra), has attained finality and it is the basis of the decision of o
Coordinate Bench of this Court in Jai Singh (Supra), and is also the basiy
of the impugned order, (herefore, T find no infirmity in the impugned
ovder, adopling the rate of compensation as tixed by Division Bencli of

this Court in Gajraj (Supra), in the matter of adjoining village- Folam by

—;m—%p%
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fafan, Bven the reduction of the rate of compensation assessed @611.5%
compound interest from the date of Notifieation of [5™ Movember, 1996
in Gajraj (Supria) to date of Notification of 5" April, 199% in the instan
case 15 concerned, | ind the same to ba i conlormity with the decision in
Gajraf (Supea), wherein annnal compoundmng @11.5% has been
dpproved.

8. As oeither side could Gnd fault in the impugned judgment

determining the market value of the land in question @RE 16,7204 pe-

acre, therefore, the appeals of the claimant as wel] s cross-objections of

the respondents are dismissed, with no order a5 Lo costs, Accordingly, all
the above-mienlioned Appeals and eross-objections are disposed of with
dircclion to the Regiztry o vemil the compensation amount, ir any,
deposited by either side with the Registrar Generul of this Court, to ihe

concerned Relerence Cowrl

—===SUNIL GATR)
JUDGTE
December 23, 2011
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