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x IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 509/2011 !

RAMANAND ..... Appellant
Through: Mr. L.B. Rai, Advocate
versus
UNION OF INDIA&ORS ... Responden|ts

Through: Mr. Sanjay Poddar, Advocate for
respondent No.1/UOL. ,
Mr. Mr. Arun Birbal, Advocate for respondent

No.2/DDA.
CORAM:.
HON'BLE MS. JUSTICE HIMA KOHLI |
I
ORDER |
% 03.08.2011 ;
:

CM 14298/2011 (for condonation of delay in filing the appeal)

This application. is filed by the ahpellantupraying\ inter alia for
condonation of delay of 540 days in filing the acéompanying appeal. |

At the outset, counsel for the appellant states that in case fhe
delay of 540 days in preferring the accompanying appeal is condonéd, |
the appellant shall not claim interest on the enhanced amount for éhe
period of delay as_also the costs of the appeal.

Counsel for the respondent No. 1/Union of India and respondent
No. Z/DDA state that they have no objection to the aforesaid

suggestion made by the 'counsvel for the appellant.
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Accordingly, the present application is allowed with the condition
that the appellant shall not be entitled to claim interest on the
enhanced amount for the period of delay of 540 days in filing the

appeal as also the costs of the appeal.

The application is disposed of.

LA.APP. 509/2011 | |

1. By way of the present appeal, the appellant has assailed the
' judgment 05.02.2010 passed by the Reference Court fn LAC
No.28/08/07 arising out of Award No.3/DC(W)/2005-06 pertaining' to
village Mundka, pursuant to the notification dated 21.03.2003 is_%ued
under Section 4 of the Land Acquisition Act 1v894 (in short ‘the Act’).
2. Counsel for the appellant submits that the present case is
squarely covered by the judgment of a co—brdinate Bench (Pradeep

‘Nandrajog, J.) passed in a batch of matters, lead matter being-

LA.APP.N0.784/2005 entitled ‘Jamna vs. UOI & Ors.’ decided: as

t
recently as on 08.07.2011. Learned counsel particularly draws the

attention of this Court to the operative para 33 of the aforesaid
judgment, relevant portions of which are reproduced herein below:-

“33. Accordingly, the appeals filed by the Union of !
India require to be dismissed and I hereby dismiss the !
same. The appeals filed by the land owners and the
cross-objections filed by the land owners stands decreed
as under:-
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<

vii) For the land situated in village Muhdka the fair
market value is fixed at ¥4,03,425/- per bigha, i.e.
%¥19,36,440/- per acre, as on 21.03.2003.

Vi) XXX

Viil) xxx
iX) XXX
X) XXX

vi) Appellants and cross-objectors who have succeeded
would also be entitled to solatium and interest as per
statute and as clarified in the decision reported as
93(2001) DLT 569 Sunder vs. UOI, for the
compensation, paid originally and as enhanced by the

B, Reference Court and finally on the sum enhanced by the
present judgment and decree.”

3. It is submitted by the counsel for the appellant that trpe’
appellant is also entitled to thé relief as granted to other similar%|y
placed appellants in the 'aforesaid batch of matters, to which counsel
for the respondent/UOI has no objection. |

4. Following the aforesaid decision dated 08.07.2011 in the case of

|

, : P
- Jamna (supra), the present appeal is also disposed of on the same

lines, while granting the same relief to the appellant as grahted to thle
appellants in the LA.APP.784/2005. However, it is clarified that

the appellant shall not be entitled to claim interest on the enhanced

|

compensation for the period of delay of 540 days in filing the appeal as

|
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also the costs of the appeal, in terms of the orders passed today in CM

| 14298/2011 preferred by the appellant for condonation of delay! in

filing the appeal.

HIMA KOHLI,]
AUGUST 03, 2011

vrkb
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_lN THE HiCH COURT OF DELHI AT NEW IELHR R 5

% L o . | Date OfDE’C/S/On 8”7 /u/y 2012

R A LAAPP 784/2005 T

COJAMNA S R Appellant
Sbeeow o Throught s Mr.L.B.Rai, Advecate, o
. 577 MrlS.Dahiya, Advocate, |
‘Mr.D.S.Lakra, Advocate,
o Mk Sunil, Advocatet '
S Mr Andj | Bhandari, Advocate
| Mr. Shadam Farashat Advocate

UO!&ORS S R Respondents |
Through : Mr Samay Poddar Standing - | :
A S 5 - " Counsel (LA), GNCT Delhi with
L Ms Deepika, Mr.Sachin Navvam and - !
' R . Mr. Siddharth Panda Advocates“ I if
P T T Mr.Ajay Verma, Ms.Karjka; R
c : AR Agnihotri, Mr.Kunal Sha ma, 4
T T I L sumer Sethi, Mr.B. tharma
ce b e T M, Shobhna Takiar and!Mr.Arun
S op . Birpal, Advocates for DDA

. AND

PR
1
¢

LA APP 879/2005 LA. APP 880 881/2005 LA.APP.
121/2006 "43/2007 (Relatmg to - Notif: catlon u/s 4 datedt

25 02. 1997 & Avvard No 2/1999 ZOOO Vlllage Mundlk )

s S  AND

.’+: LAAPP 583/2009 LA.APP." 603/2009 LA/—\PP 604/2009
LA APP 606/20@9 LA, APP 610/2009 74/2010 LA APP. 78/?010
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:_;\..LAAPP 79/2010 LA APP 121/2010 LA. APP 122/2010 LA.APP.
L 125/2010, LAAPP., 164/2010, CLA. APP. 185/2010, = LA.APP.
- 186/2010, LA APP. 200/2010, LA.APP. 238/2010 LA.APP.
1 ©239/2010, LA.APP.. 243/2010, ' LAAAPP. 244/2010, LA.APP;
1.245/2010, (LAAPP.  247/2010, _LA.APP. ' 251/2010, LA.APP.
252/2010, LAAPP. “266/2010, LA.APP.- 267/2010, LA.APP.
! 1273/2010, :LA.APP.\ 274/2010, LAAPP. 275/2010, LA, Aﬁp.
1‘312/2010 LA.APR..'324/2010,. L.A. APP. 326/2010, LAAPIP.r
. 327/2010, JLAAPP.S 329/2010,  LA.APP. 330 2010, LA.ARP,
. 331/2010, LA.APP. 332/2010, LA.APP. 333/2010 Wi
‘ No. 5524/2 ‘1;,1 LA.ARP. 335/2010 LA.APP. 36J7/p
- 1368/2010," LA.APP: 369/2010 LA.APP. 371/20 og‘-& el APP‘L.

e

CE *N0.20099/2010, L/-\APP 374/2010 LA.APP. 375/~01o LA.APP.

. 7377/2010, LA, APP..379/2010, - LA.AAPP. 423/2010, LA. APP.

}452/2010 LA APP. 461/2010, LA.APP. 472/2010, LA.APP.
© 6942010, LAIAPP. 696/2010 & ClVl APPL. No: 6340/2011, LA.APP.
1 697/2010, LAAPP. 698/2010 & CM APPL. 1734/2011, LA.APP.
~1706/2010 & CM APPL. 17215/2010, LA APP. 707/2010, LA, APP.

gv°‘f;7'08/2010 LAAPP, -709/2010, LA.APP.~ 710/2010 with CM APPL. _

R N:?o_2568/2011 LA.APP. 713/2010- with CM APPLi| No0.7473/2010, «
. ELAAPP; /15/2010 LA.APP. 717/2010 LA.APP. 719/2010, LAAPP. )
1 #766/2010, "LA.APP. - 796/2010, - LALAPP. 797/2010 LAAPP.
©798/2010, ‘LA.APP. 799/2010, ‘LA.APP. - 818/2010, LA.APR.

' 819/2010, LALAPP. 829/2010, LA.APP. 831/2010 & CM APPL._'

. 1955/2011, LAAPP. 832/2010, LA.APP. 833/2010 & CM APPL‘.

. 116392/2011, LA, APP -834/2010, - LA.APP. 842/2010 LAAPPI.
| 1871/2010, LA.APP." '874/2010, . LA.AAPP. < 875/2010, LA.APP.
©.876/2010, - 'LA.APP. .877/2010, ' LA.APP. - 878/2010, - LAAPP,

| /879/2010, -LA.APP. :880/2010, ' LA.APP. -'881/2010 ' &. CM

. APPL.6505/2011, LA.APP. 882/2010 LA.APP. 883/2010, LAAPPI

. 884/2010, LAAPP 1 886/2010, LAAPP. '888/2010, “Laappl

[ :889/2010 & o™ APPL 2249/2011, LA.APP. 890/2010, LAAPP‘

j’.@893/201o & CM APPL. 6750/2011, LAAPP 894/2010 & 'CM

“No.. 23353/2010 LA.APP. 895/2010, LA.APP. 896/2010, LA.APP.

;;;897/2010 & CM APPL728/2011 LAAPP 903/2010 LA.APP.

LA APP 784/2005 & connected o ,' L Page 2 0f 19
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907/2010 LA APP 938/2010 LA APP 939‘ 2410 LA.APP.

v'é“APPL 5673/2011 LAAPP 104142010, LA.AF Pl @43/2010
LAAPP 1049/2010 LAAPP 1050/2010, LA.APP. 1056/2010

LAAPP 125/2011 LA APP 126/2011 LA.APP. 258/2011 - 1-

l
(Relatmg 1‘o INo‘cn‘xcatlon u/s 4. dated 21. 03 2003 ’& Avvard

No 3/2005 06 Vlllage I\/lundka) - ;:‘ o o |

+ LAAPP 600/2009 LAAPP 605/2009 LAAPP 615/2009'

1 'LA.APP:310/2010, LA.APP. 325/2010, LA:APP.-376/2010, LA. APP.
! °383/2010, LA.APP. 384/2010, LAAPP. 385/2010, LAAPP.
1 473/2010, LA:APP. 492/2010, ' LA.APP. 586/2010, " LA.APP.
11501/2010, LA.APP. - 638/2010, 'LA.APP. 690/2010, LA.APR.
1..692/2010, LALAPP..- 711/2010, - LA.APP. " 716/2010, LAJAPP.
.3763/2010' LAAPP.-'872/2010, “LA.APP. 873/2010, LA.APP.
s '885/2010 LA.APP. " 887/2010, *:LA.APP. 891/2010, LA.APP.
. | '892/2010, LA.APP. 898/2010, LA.APP. '006/2010 & CM APPL.

| 'N0.4443/2010, LA.APP.. 937/2010 & CM APPL. 23299/2010
LAAPP 1042/2010 LAAPP 1047/2010 B | [

(Relatmg to Notxﬂcatlon u/s 4 dated 21. 03 2003 & Award':

No 1/2005 06 Vlllage Mundka)

| A’ND'; )

LAAPP 1003/2010 LAAPP 1017/2010 LAAPP 1019/2010‘;

‘ LA, APP 1022/2010 LA APP. 1023/2010 LA. APP 1044/2010

: "'“ ‘ LA, APP 105142010, LA APP 1053/2010 LA. APP l1054/2010 &

o CM APPL No: 5656/2011 LA. . APP. 1055 LA.APP.
1057/2010 LA APP. 1058/2010 LA. APP 1059 E(ﬁlO

1068/2010 LA APP. 1069/2010 LA. APP. 2011, LALAPP.

127/2011 LA’APP 128/2011 LA. APP 259/2011 “?;

LAAPP 1@45/2010 LAAPP 1046/2010, LAAPP 1048/2010-

LAAPP 1060/201@ LA.APP. 1061/2010, LA.APP. 1071/2010

1034/2@1@ & ‘CM- APPL 3086/2011 LA.APP. 1’ A1 /2010 & CI\/I;-\: ,

LAAPPL
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(Relatmg to NOtlflcathﬂ u/s 4 date(l 170620051 & Af\/\/:ard. |

o No, 13/2006 07, Vlllage Mundka)
“ _.',_A'ND L "f I |

4 LAAPP. 40/2009 & Cross ’ObJectlons LAAPP, 426/2009
{LAAPP| 428/2000, = 442/2009, (LAAPP. 611/2009, LAARP.
1 *616/2009 LAAPP. 778/2010 T I

1

(Relatmg to’] NOtlflcatIOH u/s 4,, dated 24 09 2003 & Avvard,

I\lo 3/2004 05 Vlllage Bakkarvva ) '. S o
i mwp

+ LAAPP 1029/2010 &"'CM', _:ZN>0.59’48/201'1 LAAPP

1030/2010 LA APP 1031/2010 LA"‘APP,. 1033/2010 & CM

NO 6645/2011 LA APP 1062/2010, 1063/2010 -~ & €M

" No. 6943/201} LAAPP 1064/2@10 LA.APP: 1066/20110 LAAPP. o
1067/2@10 LA APP 11/2011 LAAPP 122/2011 _ o k Lo

e Do = Tt e s L e e s e e

» (Relatrhg to NOtlﬂcathﬂ u/s 4 dated 17 06 2005 & Avvard ,:
b No 1/2006 O/ Vlllage Bakkarwala) R S

CORAM L ' “
HON BU: MR. JUSTICE PRADEEP NANDRAJO

L 'Whether the Reporters of local papers may :) allovved
~ tosee the Judgmeht7 L _ PR . I

2. To be referred to Reporter or not? R
“ }31.’ Whether the Judgment should be reported in the Dngest7

T

(D..L"_.__.L-«.,...... e
-

PRADEEP NANDRAJOG i (Oral) , _
:;1';: AR am dec1d|hg the above captroned appeals ahd

refatable c1vr| mlscellaneous appllcatlons Wthh are by vvay of

cross obJectIOhs aH of WhICh have been Irsted heremabove.’

LAAPP784/2005&connected ,' S Page 4 of 19
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4 *;"f*lt may be hlghllghted that the ﬂo}lfl
" No. 2 herelnabove pertalnlng to v1llage Bakkarvvala is the same ,

_'_%‘_' 7 L Agrlcultural lands in Vlllage l\/lundl<a vvere vaunred
LAAPP 784/2005&connected U o Pagesof1g

and Vlllag@ lVlundl<a

to he determlned may be graphlcally noted as under -
flg l\lo l\lame of Vlllaqe .Q Date of notlﬁcatlon undel

| ;_.'Vlllage l\/lundka as per serlal No. 5 above | ,' - I
RN S Abuttlng NH 10 leadlng from the clty of Delhl hto the
'townshlp of Rohtak in the State of Haryana are vnllages l\/lundl<a |

Southern boundar/ of revenue estate of v:llage l\/lundl<a
6.; N /—\s we. proceed from the cnty of Delhl to the- tovvnshlp
of Rohtak vnllage l\/lundka is crossed first, . follovved by Vlllage

Ghevra and then Vlllage len Kalan

2.1 ‘ The present dec15|on cOncerns lssue of hxatlon of fair
- market value of land ln the revenue estate of vlllage Bal<l<arvvala

3, ;‘ The dates on vvhlch falr market value of the land has

S - Section 4 of the LA Act
| Bakkarwala ' 24.9.2003

i Bal<l<arvvala . 17.6.2005" L
~Mundka ©.25.2.1997: - .
.-j’l\/lundka T 21 3 2003 !
Il

cation at serlal

.::' l . : \

';_,lpursuant vvhereto lands Were acquired in the revenue estate of

| Ghevra and len Kalan \/lllage Bakkarvvala lies tovvards the_,

other snde of the Southern boundary of v1llag£e l\/lundka The

; ]

L dlfference between the topology of the tvvo v1llages is; vvhereas
the land of Vlllage l\/lundl<a ‘abuts NH 10 'that of wllag‘e
Bakkarwala does not S0 abut being: on the Gther Slde of the




‘4 :

Lo
pursuant to a notlﬂcatlon dated 25 2.1997 lssued under Sectlon .
£ the Land AcqulSltl@n, Act as per award \lo 2/1999/2000

Agrlcultural lands ln the }_,,evenue estate of vrllaqe lVlundl<a Were

‘ ";’;fulther acqulred pursuant to a notlflcatlon da ed 2132003

, lssue/d under Sectlon 4 of the Land AcqulS|t|on g c,] as per award
1 “—'No 3/2005 06 .as also award No 1/2005 06. Further lands ln the o

i »ff,revenue estate of the same vrllage were acqulred pursuant to‘a

P

; not:lﬂcatlon dated 17 6 2005 issued under Sectlon 4 of the Larlld
.i-,"ACQUlSl'ElOﬂ Act as per Award No. 13/2006 07. ' |
8 Agncultural lands |n the revenue estate of V|Ilage

’ ?ﬁ"fBakkarwala were acqulred pursuant to a notlhcatlon date‘d \
24 9, 2003 lssued under Sectlon 4 of the Land ALQUlSltIOH Act as
'""“jper Award No 3/2004 05 Further lands in the revenue estate of

“,:} the same Vlllage were acquired pursuant to .a notlflcatlon dated B
f‘.fA‘l7 6. 2005 (the same notlflcatlon under whlch lands in v1llage

Vlundka were acqulred) as per award NO: 1/2006 07 . lE
9 SRR ln Conut- shell the Land ACC]UISIthﬂ Collector
S ? ‘i”dtetermlned the falr market value of the acquired lands, under all
S 5 _h.e awatds wrth reference to the mlnlmum price for agrlcultural |
;i'_':land as notlﬂed by the Government of NCT Delhl R
1!0_'. o For clarlty may note that pertalnlng to thel
o -;._'notlﬂcatlon dated 25 2 1997 under which agrlcultural lands lr
_‘ ,f"the revenue estate of vrllage Mundka were acquired, the learned -
{ " ;?'JLand Acquusmon Collector determlned the fair market value with
-t;"rel‘erence to: the mlnlmum prlce for agrlcultural land notn’led&
5fwrth effect from 1 4. 1997 @ ?10 lacs per acre and srnce the date
_of Sectlon 4 notlﬂcatlon was anterlor in pomt of tlme dlscounted
:‘_IAAPP 784/2005&connected - | 1'__;«‘ ! Page 6 of 19
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correctlve actlon as per the v1ew off. the Refere

: lA APP 784/2005 & connected ‘-

the prlce for one year @ 11 5% per annum. Thls prlce was

adopted for category A lands For lands in category B, the value

was further dlscounted by 390, OOO/ per.acre.; F"ertalnlng to. the
; notlﬁcatlons dated 21 3. 2003 and 24 9. 2603

the Lar!ld

Acqunsrtlon Collector relled upon the notlﬂcatlon ﬂxrng the

)

| fmmlmum prlce of agnculturral land as of 1. 4 2001 and gave no .
beneﬂt of enhancement vvlth reference to. the fact that the fair

market value of the lands to be determlned was as of 21.3.2003
and 24 9. 2003 : Even pertalnlng to the- notlﬂcatlon dateld

1/62005 Wthh requnred falr market value of land to ‘be -
determlned ln the levenue estate of V|llage Bakkarvvala and

V|llage l\/lundka as of 17 6 2005 the Land Acqursntlon Collector

determlned the same - with reference to the notlflcatlon flxmg :

gave l’lO lncrease

' mlnlmum value of. agrlcultural lands in Delhi as of 1.4. 2001 and

111 Aggneved by the determlnatlon of the fair market

value of the. lands by the: Land Acqursntlon Collector the land

'owners sought a leference under Sectlon 18 of the Land

Acqursrtlon /—\ct 1894 and on the reference belng made, vrde!

vanous Judgments and decrees whlch are und
the above captloned appeals the Referen

————-ﬁ—

' enhanced the falr market value

A

eA‘ Court tooki
nce Court, and

e 1:2‘.- C oo a nut shell pertalnlng to the notlﬂcatlon datod

was adopted by the Land ACGUlSlthl’l Collector under vvhlch the

rl challenge ln

I
I
{I

o 25 2. 1997 Vlde Whlch agncultural lands in vrllage Mundka were
acqulred the Reference Court adopted the same _notification as

Page 7 of 19
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cacre. flé : v.,j_ - I .J;l'
: |

agncultural lands in Delhi i.e. 1.4.1997, but as against the La
: Acqursrtlon Collector depressmg the price @ 11 5% for full o
i;'year adoptlng the percentage 11.5; decreased the value‘
’i{only 34 days lnasmuch as the date W|th reference vvhere

':-f;-fGovernment had notlfled the mlnlmum value vvas 1. 4 1997 al

| ?-Covernment of l\lCT Delhl had leEd the. mlnlmum vaiue for

nd
ne
by
o

':»}:the notlflcatlon under Sectlon 4 of the l_and Acqursrtlon Act vvlas
:,:",dated 25 2. 1997 Thls was the value fixed for category A lani
'""f";and for category B lands; wrth reference to ‘the values for

ds

jlcategory A land depressed the same by ?90 OOO/ per acre.

132003 a

24 9; 2003 vvhereunder agncu tural lands in vlllage l\/lundka a

']l:'?l.’ Pertalnlng to the notlflcatlons dat

'_'i‘\,‘Court tool< note of the fact that after ‘the Government h

'ii'jnotlfled the mlnlmum rates for agncultural lands in Delhl as

13 ! Thus for category A lands the Reference Couxt
determlned the falr market value @ 29, 89 288/~ per acre and for
category B land the same was determlned @ ?.8,99,288/- per

nd
nd

,;vlllage Bal<l<arwala respectlvely were acqurred the Reference

ad
of

l
1.4 2001 the next revrsron vvas as of 3( 8 2005 Usrng the sald

f{dates and the mlnlmum pnce notlfled by the Government of l\lCT

Delhl the Reference Court aclopted the pnncuple of me

- ;:l,average V\/hat the Reference Court dld was to ladopt the val

“as of. 142001 and lncreasmg the same by lO%-per annum
f;jdetermlned the enhanced pnce as of 2132003 -as. al
i ’}f2492003 Thereafter the Reference Court tool< the val
.i“.—nOtlfIEd as of 30 8 2005 and depressmg the same by 10% pe

LA. APP 784/2005 & connected o f' '-‘[ ' '_ c '1_' , Page 8 of 19
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;l.

24 9 2003 The tvvo sums arnved at were added and dlvlded by:
two to arnve at th;fmeah ﬂgure as of 21.3. 2003 vvhlch I note
omes to "%15 92 083 33 per acre (ln some deosmns l note the
R sum arnved at is ?15 92, 215/) For the date 24 9.2003 the |
pnce determlned was '2‘20 41, OOO/~ per acre.

: ;: G150 L Pertalnmg the notlﬂcatlon d :

gt

pursuant vvhereto agncultural lands were acq? (l!
Bakkarwala and Mundka the learned Reference Court adopted

the mlnlmum prlce for agrlcultural lands notlﬂed by the

' lncrease @1@% per annum determined the value and Wlth.
respect to the lands ll’l v1llage Mundka on account of locat|onal"
advantage - .belng abuttlng NH 10 gave 5% more and:
determlned the falr market value - as: of 17 6.1 00.5 in sum of
determlned vvas ?20 35 255/- peracre. o l

%:1}6. ln the aloresald backdrop of the factual scenario in
Wthh have penned proﬂled the reasonlng of the Land‘
Acqwsntlon Collector as also that of the Reference Court ¥ delve{

. lnto the arguments advanced before me dunng hearlng today

:‘ 317.. S With’ ‘reference ;to“;_;;,the_ eVIdence led in LAC

R ‘No. 384/2004 /amna Vs, UO/ & Ors., it was urged by Sh L.B.Rai,| -

.‘ , learned counsel for. the appellant in LA App. No 784/2005 vvhlch

argument was adopted by other. learned counsel whoe appeared
for the other appellants that the learned Trlal Judge was not;
Justlﬁed in lgnonng the sale deed Ex P- 1 whereunder 1 blgha

LAAPP 784/2005&connected " Page90f19

Government of NCT Delh| w1th effect from 1. 4.2001 and gnvnng...:g;;.g’-;r

?21 37, 017 75 per acre and for vrllage Bal<l<arvvala the prlce_ ;




%'rnarket value of agrlcultural lands ln vrllage Mundka was|
5?4 46, OOO/— per blgha as of 5.8. 1996. Taklng the argument
fforward it is urged that with reference to the said pnce falrl ,

. 'g-land prlce Should be determlned for the agrrcultural lands in |
village: Bakl<arwala Alternatrvely, “ it was urged that singe |1
gvlllages Tll<r| l<alan Mundka and Bakkarwala are contlguous
févnllages and ln fact v1llage Trkrl Kalan is further towards: the
townshlp of Rohtak some lncrease be made in the value of the
"gland in vrllage l\/lundka and Bakkarwala with reference to- the
| é,ludgment and decree dated 19, 12. 2008 decrdln
- Land - Acqursrtlon ‘Appeals, lead. matter belng ’LA Appeal
- l\lo 193/2006 Prarap 5//7c7/7 (Deceaseo’) T/?f LFl’S l f(/O/ as per-

K3

| ‘11 6: 1996 and 17 12 2002 at 32, 15 ,164/- for category A land

S N N . seml - W -
i ’ . . o R LT . ! B . .
¥ . . . . . \ .
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t
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and 3 brsvva of agrlcultural land in vlllage l\/lundka vvas sold as of

5 8 1996 for a sale consrderatlon of 34,75, OOO/ %38 000/- was .
o rncurred tovvards sale duty and thus the price of the land would[
’-;fbe ?‘5 13 OOO/ and calculated with reference thereto Iand prlce
‘per blgha would corne to ?4 46 O@O/ as of 5 8 1996 Learned'

| counsel Would urge that there is o reason not tol hold that falr |

rnarket value needs to - be determlned as of 2521993

21 2003 and 17 6. 2005 i.e. the dates when notrflcatlons under
'Section 4 of the Land Acqursntlon Act were: lssued pursuant
'f;.vvhereto agrlcultural lands were acqurred in vrllage Mundka, byI
lncreasmg the prlce progressrvely, lf not by 12% per annum at;
least by 10% per annum Itis urged that on the same basrs | _ "

i

b

g 4a batch- of

hlch falr market value of land per bigha, Was de ermined in
fhe revenue estate of ; vrllage lerl Kalan as of 16 11. 1995

l
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:and ?1 73 500/ for category B land ?2 35 850 for category A
"land and ?1 90 150/ tor category B. land ?4 02, 850/ for'

category A land and ?‘3 24850/ for category B land

“respectlvely e PR R T
4 ’ l
'1’84. R rnay note here that 1n vanous land acqulsmo
references vanous partles have proved a number of sale. deeds

.executed froml tlme to tlme but durlng arguments today. before _’

me learned counsel for the land owners have only relied upon

-the sale deed Ex P 1

'{197.« Perlcontra Sh Sanlay Poddar learned counsel for the -
UOI would urge that the sale prlce as per Ex P-1 cannot be'

_."adopted as the yardstlck for the reason to be a representatlve

sample of the whole “the sample must bear some adequate:

” to plcl< only one graln for n‘ it happens to be t

‘ one would Iead to the conclusron that the bag" lS 1

'- sample is the example glven The second reason on which

learned counsel would attack - the ‘sale deed as not belng'
' »representatlve of the pnce is the reason that people do conne to
know about pendlng acqursrtlon lnasmuch as before. acqurs:tlons

4 :LAAPP 784/2005&connected g E S “' Page 110f19 -

vare made land in the area s surveyed Wlthout a survey. lt_
' would be dlfﬂcult to lssue even the notlﬁcatlon under Sectlon 41

' ’.-i.,‘-;.proportlon to the whole For example Iearned counsel would
urge that if lt has to be determlned wheMer what percentage of

stones are nnlxed in a bag of rice 1t would not’ be a safe nnethod_ .

1e graln of Hce |

i

:bO% full of rice

'and zf that one graln happens to be a piece of stone one would

reach to the conclusron that the bag is full of stones At least a
flstful should be llfted and then checked as a representatlve-




-t."‘_at the reasons glven by the !earned Reference Co rare not-'

. {{:

.st)und but would urge that the tvvo contentlons a‘d a_nced by‘
-,fhlm shou!d be conSIdered by thlS Cou'rt as the reasonS‘ a:G to why
Ex P-1 be not taken as the. basrs to determme the falr market.
'value of ;tands |n vrllage Mundka and Bakkarwa[at Thndly,n
,Iearned counset would further urge that the four sale deeds-.
-{Ex R 1 to - R- 4 referred to ln the decmon of the learned.

Reference Court pertatnlng to sale deeds date‘dj'611995‘

30 5 1997, 4.6. 1997 and 8 9. 1997 relled u.pon briffJOI would

oS

: "shovv the actual market va!ue of the land and ihw learned
‘ icounsel would urge that the sald four sale deeds‘; should be
con:rdered‘ but hastens to - add that smce val, '

':_.; therem |5 Iess than the mlmmum prlce notrﬂ@d by the:_
"?Government the prlce ﬁxat|on should be with reference to the,'
- mrnrmum pnce notn‘led by the Government Wthh |s ?e‘arest to-

o the ponnt of tlme when the respectrve notlﬂcatlons ,rssued»,
| 'under Sect:on 4 of the Land Acqursxtlon Act |

;,'_'_Bakkarwafa vvhrch were acquxred pursuant to a ﬂQ\;_IfICaUOI'l
f,dated 15. 10 1993 at X1, 32 OOO/ per blgha Learn' ,‘d counsel
: jvvould urge that the sard dec15|on has attalned ﬁna ity imasmuch -

| LA APP 784/2005&connected - T j o jv é, 112019 .
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-.o*f the Land Acgursrtxon Act Learned counsel wou.!*d concede :




o :
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,;'Mundka falr market value of land in- v1llage Mundka should be
E_Vdetermlned as of. 25 2 1997 21 3: 2003 and 17. 6 2005 by glvmg

.il:’»v»the publlcatlon of a notlﬁcatlon under. Sectlon 4 of the Land

o plot of: developed resrdentlal land to the olnes

y LA APP. 784/2005 & connected

[‘l’
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as Petltlons for Specral Leave to Appeal llled befol_g‘jtg the Supreme

Court by elther srde have been dlsmlssed rned counsel

takes the argument rorvvard by urglng that by, g

i
Hi

| "‘;.ff“market value‘ of land in vrllage Bal<l<arwala as @l“ 15.10. 1993 at _'

2:

|

5% lncrease o ‘_9'" R B ‘ - ,

22 Wnth respect to. the sale deed Ex P 1 whereunder 1‘
;‘b»,gha and 3 blswa of agncultural land ‘was sold . in Vlllage,f
- Mundka as of 5. 8 1996 it would assume lmportance that the )
| .%;'sale is about 7 months prior. to the date of the notlﬂcatlon lssued
’;':under Sectlon 4 of the Land Acqursrtlon Act whlch was issued on

| 25 2. 1997 lt is a matter of common l<nowledge that precedlng

|

ﬁ.':;Acqwsrtlon Act surveys are. carrled out vvlth the obJect of

»know. that very soon there is every l|l<ellhood that the. lands
. would be acqu<|red In Delhi, the large scale acqu15|t|on pollcy
"enJorns upon the Government to allot, at pre determlned rates a

’ hose lands are

; l
e ’Page 13 of 19

pting the fair

i ':-.i?l 32, OOO/ per blgha ‘the fair marl<et value should ‘be
f'ascertalned by mcreasrng the pnce progressrvely by 10% per
| i._-annurn to determlne the marl<et value, of land in village -
s ?;;Bakkarwala 25 of 2492003 as also 17.6.2005. Learned counsel
would urge: that in v1evv of the locatlonal advantage of V|llage ,

determlnlng ‘as to what lands comprlsed in’ ‘which khasra
numbers and ﬂelds are requlred to' be notlﬁed for the ploposede

| -f‘-é_--acqwsrtlon and When thls happens people in the area come to




-bfacquw
| "'f_"small |
_"“.i'take place these transactlons are speculatlve ‘and. cannot be .

: taken to be a representatlve measure of the fair mlarket value of|

and as on the date of the sale Further the pnncrples of ratlo .

a,nd thus rt lS not uncommon for persons to purchase

rcels of lands n areas where acqursrtlons are lll<ely to

-‘.~"'and proportlon as also the prrncrples of averages and the|

? prlnclples of sampllng tell me that to be lepresentatlve of . the

vvhole a sample must bear at lntelllglble proportlon to the

vvhole Thus not for the reasonlng advanced by the learned
'Reference Court but for the tvvln reasonlng hltherto fore noted, |

N reason not to rely upon the said sale deed. The sale deeds EX. R-

- e the Government

-v 1 o EX R 4 dated 6 1. 1995 30. 5.1997, 4.6. 1997 and 8.9. 1997"

.are also pertalnlng to Vlllage l\/lundka and reflect a sale pnce

even the mlnlmum pnce for agrlcultural land in Delhl notllled by

: much lower than the sale pnce recorded in Ex P- 1 ln fact, the_

sale prlce in- the sald 4 sale deeds averages much less than-

| -"_:..hold that Ex: P cannot be good | evrdence Wherefrom market

value of the land could be determlned There is an. addltlonal”

5:23‘. o Thus the falr marl<et value of the: lan!:ls would be '

. l
: cése (supra). |

‘Court: lnj__/ 5//7g/7 5case (supra) or Pratap Singh’.
‘24. - hlghllght that both decrsrons penned by the DlVlSlon

Bench of thls Court have been upheld by the. Supreme Court

e

. '25.--“ The decrsron in /a/ Singh’s case (supra) determlned

\

falr marl<et value of land in Vlllage Bal<l<arvvala ln sum. of

%1 32, OOO/ per blgha as of 15 10.1993; and the lperusal thereof

LA APP. 784/2005&connec*ed o R - PR Page 14 of19
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: -requrred to be ﬂxed elther vvlth reference to theidécrsron of this,

— b
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vvould show that the Court assessed the fair: market value Wlth '
reference to sale deeds executed betv een the years 1990 till

the year 1996 elther in Vlllage Tikri Kalan or Vlllage Mundka;
apparently on the premlse that belng contlguous vrllagers sale
pnce of agncultural land in; the 2 adJOlnll’lg vrllages vvould be
mdrcatlve of falr market value of land ln Vlllage Bakkarvvala

26 i In’ Pratap S/nqhs case (supra), the DlVlSlon Bench

’Was concerned with agrlcultural lands in len Kalan and another

.[T 37 |17.122002 | Tikrl Kalan

1
©
;

revenue estate of Vlllage Ghevra Wthh vvas acqulred pursuant»

| to notlflcatlon dated 6 2 2003. ln the batch of appeals being Land| "
' LA APP 784/2005&connected T : o Page 150f 19 :

v;-"!‘ .

”llkrl Kalan and Ghevra as under -

: ":fadjomlng Vlllage n@nwed Ghevra and pertalnlng to varlousv !
fnotlfrcatlons lssued under Sectlon 4 of the Land'Acqulsrtlon Act

'}'?oletermlned the falr market value of agncultural lands in Vlllage

, 3‘}|l

| SNO | Date’: ,_,' 3 'Vlllage;“'_- L PriCe per Bigha |

L (24071995 & | TikriKalan |2, 151160/ for Block

A & X1,73,500/-. for

"516 1_1 1995 } 1% IRV S
, A o | Block B land

T2 -'-.-11,‘.'0.6;19'9.,6;;f' Tikrl . Kalan - &|<2,35,815/- for Block |

o |Ghevra C .| A& %1,90,156/- fo'r
' ' AR Block’B land-

l .

o A s 73,24,850/- ror
o . ~ Block B land

RS

%4, 02 850/- for Block |

) 27;’; ) Follovvlng the Judgment ln Prafap 5//7q/7 s case (supra)

i
H

l have decrded the falr market- value for the. land situated in

SIS e oLl

3 . R L . ) i R . L .
i . . AP . P B | . o
I ’ 3 . LTy . S i : o . X . :




lands in \/lllage Ghevra at %4, 03 425/ per blgha as of 6.2.2003.
On the lssue of comparablllty of land ln village Bakkarvvala vvlth
vrllage l\/lundl<a Ghevra and Tll<n Kalan it is no do\)bt true that
vvhereas vrllage Bal<l<arwala does “not abut NH i
other vrllages,,but lt has to be hlghllghted‘ t‘

|t is morei

i
proxrmate to the urban. areas of Delhl vis-a- vrs Ghevra and T|l<n
l<alan and to that extent qua sald 2 vrllages has an advantage

K Slnce exactness can never be achleved in the matters of

assessrng falr compensatlon lt is the lroad probabllltles and

S 4
e

- .‘/‘: ’

equlvalent unless qua some land specral features
" :28,'._' Slnce ‘the declslon in Pratap 5//7cm5 case -(supra)

srrnllantles vvhlch matter Thus e hold all 4 vrllages to: be

can be shown

deals vvlth notlflcatlons more proxrmate in- pornt of tlme to: the

notlflcatlons vvlth vvhlch I am concerned l,.am of the Opll’llOﬂ that |

|t vvould be JUSt falr and proper to determlne “the falr market

market value of lands determlned in: Prarap Singh”. s case (supra)

2 LA APP. 784/2005 & connected B '} ' Page 16 of 19

value of lands wrth vvhlch l am- concerned in relatlon to the fair |

As per the decrsron inz Prarap 5//70/75 case. (supra) for the date-‘

24 7 1995 for Category A lands falr compensatlon assessed vvaI
12 15 160/ per blgha and ?1 73,500/- per blgha for Category'i.%
land The flrst notlﬂcatlon W|th which | am concerned is

25 2. 1997 vvhereunder lands in Vlllage Mundka vvere acqu1red

Acqursmon Appeal l\lo 489/2009 Ch/ran// La/ vs Un/on of/na’/a &
Anr on 2 6. 2011’ l have determlned the fair marl<et value of the ,

Has do the‘

The tlme span svveeps 1 year and 216 o’ays ie. 581 days. ln

Prarap 5/nc7h 5 case (supra) the annua/ /ncrease vvas determlne(d

to be 10% pel annum (flat) Thus parta nlng to Category i\ ,v

LR S

e e
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fa|r market value at 22, 01 117/ per brgha e t9 65 361. 60 per

acre B T TR i
29~. The next notiﬂcatlon vvlth Wthh . am concerned /5

| a’afea’ 2] 320@3 pertalnrng to V|Hage Mundka In Chiranji La/s
cas (supra) vvlth reference to the dec1510n in Pratap 5//70/7 5case_

3 ‘(supra) “for agncultural lands rn Vlllage Ghevra pertalnlng to a

notlflcatlon lssued under Sect|on 4 of the Land Acqursrtlon Act
on 6 2 2003 the fair: market value assessed vvas 34,03,425/- per |
blgha Thrs vvas unltormly applled Since there is a tlme gap of
just a. httle over 1 month I'am of the oplnron that pertarnlng to -
the notn‘xcatlon dated 21 3.2003, fair market value of Iand |n
T V|I~age Mundka should be ?4 03 425/ i.e. %19, 36 440/ per acue
/. «WhICh I hereby fix. _ L ; 5 o an
S ,.}30.‘ o propose to deal WIth the notlﬁcatlon dated |

24 9 2003 after dealrng W|th the. notlflcatlon dated 17.6. 2005
pursuan‘t whereto agncultural lands were acqulred in Vlllage j

S Mundka and Vlllage Bakkarwala. | 1'
‘31 As noted herelnabove in C/?fram/ La/s case. (supra),
perta:nrng :to the notrﬁcatron dated 6.2.2003, falr market value

| . ’assessed by me was ’{"4 03 425/- per blgha and thus ncreasmg

| \ the same by 10% for 2:years and 131 days, the g,,‘re comes tlo
- '?4 98, 589/ per blgha WhICh comes to ?23 93, 21-7{20 per acre.
: ffThe same IS held by me to be the falr ‘market vaIue of lapd In

_?Vlllage Mundka and VIHage Bakkarwala as of 17 6.2005. | decree |

(D

. i the same

;- ’!;LA APP. /84/2005 &connected Lo pagedr of 19
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| 32l arn left Wlth the notlﬂcatlon dated 2492003“.‘

2

4

'f-_'pertalnlng to \/lllage Bakkarwala and with reference to the falr .
!'market value assessed ln Ch/ran// La/s case I Would requlre to

S |
e apprecrate the prlce by 10% per. annurn for a perlod of 201 days

the figure comes to %4, 25 641/- per bigha i e. ?20 43,076. 80 per :

V‘ if.'\f'»_acre Whlch l determlne to be the falr market value of land in
| Vlllage Bakkarwala as of 24.9. 2003 ' |

33 ‘ ¢‘:, Accordlngly the appeals ﬂled by the Unlon of India-

'ff?__lv.greqmre to be dlsmlssed and Ik hereby dlsm|ss the same. 'l"he

- %‘appeals ﬂled by the land owners-and the cross obJectlons ﬂled

- g.by the land ovvners stands decreed as under - E

|) _'Forl the land falllng ln Category A land in Village
| l\/lundka the fair-. market Value lS fixed at l,

: ) ?‘2 49 408 75 per blgha i.g. ? 11 97 16?/ per acre and' "
3 for Category B lands the falr market aiue is ﬂxeol at
T

_ "?2 01 117/ per blgha T.e. ?9 65 361 >Qllper acre, as,
"'I-"f-_'on2502 1997 .| l ‘

l . Lo . . -‘ : .
' '

ol

o n) : For the land SItuated in Vlllage l\/lundka the fain

R .market value is flxed at ?4 03, 425/ per blgha le.
IR %‘19 36 440/- per acre ason 21 03 2003 |

lll) For the land 5|tuated in Vlllage l\/lundka the fair
'market value is flxed at 34,98, 589/’ per blgha i.e.
O ?23 93 227 20 per acre as on 17. 06 2’005

.

v For the land SItuated ln Vlllage Bakkarwala the fair

j'_market value is flxed at 4, 98, 589/ per bigha i.e.
LA APP 784/2005&connected A j. o S . 4' Page 18of 19
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-‘_compensatlon pald orlglnally and as |

I ',i{fthe prayers made thereln

o ?23 93 227 2O per acre;”as on 17 06. 2005

_statute and as- clarlfled in the decusron(_

__~_'7'_7,,v'i)4j.{_'-.,‘_Appellants and cross objectors who have succeeded

- fwould also be entltled to solatlum and interest as per

e TR

DLT 569 Suno’er Vs, ()’)/ll for the

' l

| ":.vby the presentjudgment and decree

&

K

nhanced by

lUs

vn)The appellants and cross obJectors vvho succeeol"_

- ’_f’vvould also be entltled to proportlonate costS l

’ .-vi'il':)' _' All pendlng appllcatlons stand dlsposed of in terms ol

(PRADEEP NANDRAJOG)
: JUDGE o
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?ﬁported as" ok
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l/) "";--‘For the land SItuated in :_\/lllage Bakkarvvala the fan |
o i-._'»rnarl<et value lS fixed at ?4 25 641/ per blgha ie.
CR20, 43, 076, 80 per acre, as on 24, o9 2003.

“the. Reference Court: and flnally on the sum enhanced '.




