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55 April, 1995 1ssucd under Section 4 of the Land Acquistlion Act,
1894 & Award No. 19/97-98, Village- Shahpur Garhi, Delhi)

Pregent:  Mr. Deepak Khosla & Mr. V.P. Rana, Advocates for
appellants. _
Mr. Sanjay Podar, Senior Advocate with Mr.Sanjay
Kumar Pathak, Ms. K.Kamoudi Kiran, Mr. Mohit Rao
Tadhav & Ms. Navlin Swain, Advocates.

CORAM:
HON'BLE MR. JUSTICE SUNIL GALR

ORDER
23.12.2011
¥
For orders see LAAPP Teo, 608 of 2004,
: f_d_'_.___.-
H F—-"-
ﬁ/ﬁﬁL GAUR)
JUIM=E
Decemnber 23, 2011
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N CUAR HEGH COURT OF DELIY AT NEW UELHL

Reserved on: & Novembar, JUT
Pronguined pas 237 December, 2071

LAARP No.608/2008

SHRIRBAMESIEUMAR © ° e Appeliant

[Trowsh:  Mr. Deepsk Khosla & Mro VP Rap,
Advooates. '
varsus
LINEON QU TRDTA & ORA. : ;o Ruspondents

Throueh:  Mr. Sanjay  Podar, Seniol  Advocate, with

: MrSarjay  Kumar Pathak, Ms KKanoud
Kiran, Mr. Mobitue Jadbhav & Wso Navin
Swedin, Advocales,

f:} APD 4157201 T 1A APP G0B/2009, LAAPPL29/2I 0, TAAPP

1302070 CAAPP T/6/2010 & CM No. 1287372011, LAAPD

1..**’*01[} LAATT 179/2010, LA.APP_184/2010. LAAPF 2141210,

LA ADT219/2010, LA APP 2282010, LA APPZA32010, " LAALY

L 23402010, 1A APP 23572010, LAAPE 236/2010, LAADPT 23772010,

LAAPE 24020010, LAAPP 24152010, LAAPP 2352010, LAAPT

2562010 & CW Mo, 128347201 1 (eross objections, LAAPT 257/2610,
1A APP2S8/2010. LA, AP 239 2000, LAAPE 2712010, TAAFY
4H 2000, LAATE 41472010, TAAPP 415 2010, 1 LA AP A1a2000

LAADPE 172000 & CM Nol5842001 (crass ohivctions), LA APT

41972010, LAAPP 4252010, 1.A APP_453/2014, LAAPP S4672010,
LAAPP 5472010, LA APE 5482010, LAAPP 3492010, LAAPD
S502010, LAAPP 5512000, LAAPP 553272010, LA APP 553/2011,
LAAPT 554/2010, LAADPP 5552010, IAAPP_556:2010, LA AP
57010, LAAPP 5582000, LAAPP 5502010, LAATE S60/2050,
LAAPP 3612010, LAAPE_562/2010, LAAPP 56372010, LAAPP
S64201 0, LAAPP 5652010, LAAPP 5672010, LAAPP 3682010,

LAADPE 56802010, LAAPE 370/2010, TAAPP 5712010, LAATP
57202010, LAAPE 57372010, LAAPP 57422010, LAAPD 5752010,

Ift APP 376/2010, LAAPE FY020LE, 1A APP 771201, LAAPY

.ﬂ\.|'.ﬂ\.
|'.£.

10, LAAPP 773/2010. LA APE 7742010, LAAPT 7752014,

o
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LAAPP BOS/2010, LAADT #22/2000, LAATT 82402010 & (M

ol 03332011 (crass-objaction). LAAPT 864:2000, ILAAPT J0H/ 200,
LAATP ‘;'I}e’-'jﬂ'iﬂl 1A APE 962/2010, LA APE 10i4/2010, L,"!. AFP
IUI:JI?D][} LAATTP lli:'lb’ 0L0, LA ALE ]fJETI.?U:IU ___L*"L f‘i,!’_lj'

-:'.'L E‘HI T'w Sﬁeiﬂll {Lrusn (‘lb|=ut]uns]l Tf"n ﬂ'I.FP lD"}ﬂmﬁH} tCIvI
b, [ 287E LEET'; E'.ﬂll & CM No 128762011 . (cross ohjectionsh, LAAPT
1542011, LAAPE 1582011, LAATP 2742011, FAAPE 1[’:54'2011
LA ATT - 1’."LJ 2011, TA ARP 384 s.ﬂll fe LACAPP 411, h’[]]l

(Relaling 1o Notifieation No, F.No. ll{:fr}’f!fr—LE'LH] A75722 daled 3
April, 1995 issued under Seclion'4 of the Land Acquisilion Aut lEElf-‘l- &
Avard Ma. | 9/97-98, Viliage- Shabout Garhi, Delhi)

CORAM:
{EON'BLE MR JUSTICE SUNIL GAUR
231220011
1. The above captioned appeals arize out of Award Mo 1924748 of

fhe comeemed Land Acquisition Cellector pertaining to the agricultural

land fu the revenue eslate of Villege- Shokpur Garki, Delhi, which wes

|
acquired by the respondent vide Notification of 5

April, 1995 under
Section 4 ol the Land Acguisition x"-.ul: | 894, The matleer price of he
acquired land in guestion was determined by the Land Acquisition
Cotlevtor 3 28,001,600/~ per acre or @ T1.67.000/- per bigha,

2. In the Reference sought under Section 18 of the amd Acguisiton

Act, 1894 Dby the ciaimants! land owners ic. the appellants,  Lhe.

Reference Court bus enhunced thie compensation to 8,16,7204 por acre.

Mot zatistied with the wforesald enhancesoent of T15,120/- par acre i the
acquired land, appellants have come up in these appeals @ seck mch
higher compensation l.e. enhanced compensaiion (@ T1004- per square
warcl.

3 For development of Freight Complex m Muarela Project, vids

e : — .l e . s Bl
Hedlication of 3" Aprdl, 1995, under Scolion 4 of the Land Acquisition

-\.: o i e o T S R R = 2o 2 r
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Act, a lurge area of agricultural farid meusuring 733 hiphas and 10 biswes
ol Willage- Shahpur Guarhi, Delli was acyuired by the respandents. Th:

fuciual details disclosing as to how in pursuance to the aloresaid

Nt fication, Award o, 19/497-08 came 10 he passad und the suvstance of

%llE evidence II..E-'d. befors the Reference Court wianda 11u-t::.d i Uhé Impugnsd
judprnent and is nol raquired 1o be recapimiated,

1 Ralore the Reference Court, assessmment of the market value of the
acquirsd land in question was squght of the bagiz of 13DA predetesmined
rate of Lhe vear 1992-93 perlaining to Marela Residentia) Scheme and on
tae sirencth of DSIDC approved land rate for alletment oL pldt:-: 15 olarely -
Trdustria, Comples, which stands negated n the impugned order while
relving upon decision of the Apex Cowt Unior of India Vi Kom
Phroof (2003 10 SCC 167, On the qu-:.*A.;.t. af polentiality of the acquired
jand in question bueing near the developed land, Hefersnee Court hus
exlensively relied upon Division Bench decision of this Clourt 3:1.1_ Crtir it
Singh Vs, Union of Tndiz 2006 ¥1 A (Delai} 13 in mainlaining
criishcement (@1 1.3% from the éﬁhcl.iw_' date of government polley of
lixing minimum price of agricultural lands in Delhi, 1l Wotilicalion
under Section 4 of the Land Acquisition Act was issued. Noting thal the
houndary of "-.-'.i.llagu- Shabipur Crarfi touches the hUUﬂdﬂ.ﬁ' ul Villape-
Hedami Kalan, Reterence Courl in the impugned judgiment has assessed
Lhe comnpensation in the nstant casc Uﬁ the kasia ol the cmnpanﬁ_uﬁpu,
aszessed hy this Court in Gujraj Singh (Supra) relating to MNolification of
15" November, 1996, under Section 4 of Laﬂﬂ-f*LC{]LlisitiD:l Ars, 1891,
perldinizg v Village - Molambi Kalan,

% [n these appeals, at the final hearing, the counscls present on behalf
of the appellant: 1 well ag senlor counsel for the respondunts were heard

and with their assistanes, the mpugned judmment and the record was

——— ™ o
o 1 u A o eIk 17— ——
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pemsed. Since the submissious advanced by Todh th-f: sidiy in these
appealzs were comman, theretiore, wJLh the consent of leatned counsel Tor
the parlics, these appeals and crofs- abjections are being de lecd by this
commoen order, I .

. Ihe grounds of challenge to the Award of Tand Actuisition
Caollector before the Reference Court are being noticed herein. far the

rigsom (hal Lhe same very grounds have been weed in these appeals on

behall of e appellants, These are:-

: i) That T.ALC bas miven very low rate of markel
% 3 : value though the lang of the petitioner has got potential
| value as the land of the petitioner s survounded by e
| bippest colony of Asia namely Rohint and the land was
E acquirad (ot the commercial actrvrties:
1 - ii} that LAC has not taken into considerarion that
| oEn land kas been acquied for commersal aciivilies such
| as for setting of freight complex, therefors, market
E S value of the land should be [ixed =1 the raic of
_|.' t R.s.5 U000 por sg.meter.
it ' 1} that his land is situated qm're close o the
1i ' residential arga of Narela and DSIDC Cornplex due 10
!i ' which his land has more polential value;
vl that land of the petitioner is between two roads
i : ' including a national Lighway Le. Governmenr Karmal
i e Road, and Delhl Narela Road, thorelore, it has grost
. . potentiality for residential and commeraal purposes;
that palatial farm house has been constucted in the
same revenue exstate in which land of the petitioner has
 been situated, :
. V) that land of the petitioner is Nily developed and
! ; has all the modern faeilities! necessities Le, telephons,
' clectric, commection, watel' supply, pubiic schools and
SS5M College and most fréquent service of DTC buses
and othel privale ansport,”

% In substance, aloresaid :'ermds ars the zsubinisstong wdvenced o
hehalf of the sppellants before this Court Lo challenge the impugned arder

of the Reference CousL. Undisputedly, the land use of the acquired 1r_z1r| i

L4 .-‘L-'.LI ez _-I'Je'irﬂﬂl'?"-? & Comcocted motlers I’:1|3E 4
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question was meiealurar ar the time of izsnance ol MNolilication wader
Section a4 ol Lund .="..¢qui5i’ri-::uu Act inquestion. The main fgrownd to seelt
enhaucerent of compansation put forth an behalf of the appellanls is the
potential value of the lad in question. Though the stand of the uppellants
acrein belore the Refercoce (ourt was that the land n question iz
strutegleally located lrom the comeercial and ndustrial point of view, as
s just twew kilometres .ﬂway [rom MWarela Gresn Tandi and thres
Kilometres away frown DS Industrial Complex and that it has a reHL
market value and potentiality, as it has been acquired for the devalopment
of Rolint Rewdenial Scheme.

5. Appellairs claim that acquired land is in closs [roxinity of
Indhstrial Area developed by DSIDC and residential colony developed by
DDA, and they rely upon Letter of Allotment {FX, PW-T/A) ol a plot iz
Murcla Tndustrial Complex (@ T650i per square maeter in the year 1990 by
DS [t s also claimed by the appellants that allotment of alrernate
plot tider tne Narela Resideniial Scheme by DDA in the yeur 199703,
wizs available @@ T630/ per squane meter as per demand cum allotmert
letter (KX, PW2ily Thues, seeking | parity  with  aforesaid rales of
developed  lunds, ealneement (o compensation 18 sowcht by the
appe.lanks.

4. Ui the Tactual aspect, it stands noted in the impugned judpment
tat the land of the villages adjolning the village in question, ncluding
villape- Holambi Kolaw, llas been acquired for the development of
industrial area and Narcla residential urea i Narela, Coneceding tha the
aceired land iz in proximity of the industrial arcs developed by DRI,
learned senior counsel for the respondent has clavifisd thet the putpose of
acquisition of the Land in question is solely for the development of feight

complex in Narela, [{owever. [t wes disputed that thie deamred lamd in
; ] ]
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question is swTounded by any developed coleny and thus, @ was
cottended  that <he appellants camnot cluim  enhancemsne ol Lhe
compensatian by eelying upon the rale of land in Narcla Indusirial
Cumpl-:}.: o under the Narela Residential Scheme Doated by DDA Tn this
regard reliance wuy p:-laccd upon e decision of the Apex Court in Laf
Chead Vi Union of Indig & Anr (2009} 15 SOC 769, Reliance was
ilso placed wpon a decision of a Coordinate Bench of this Courl. in
LAAPP 26072008 Jai Singh Vs, Union of Indin & Awe. , rendered on
23 Augnst, 2001, wherain m rélation Lo L|'|.f.'~: village, perlaining to an
zequisition of land vide MNotification of |g" Muay, 2002, amount of
compensalion was determined at TL8,63,5004- per aore while relyving
upan a Division Bench decision of this Court in Guijref Singdi Vi, Union
of Tndia 2006 TV AD (Delliy 13,

1. Hven in the impugned j udgm-::m,' in the absenee of sale instunces,

Reference Court has relied upor. {rafraf Simgh  (Supra),  wherein

perlaming o acquisition of the land of the adjvining village: Holambi

Kalan, 1n relation to Notilication of 15% Movemnber, 19946, the

compensation determined was @ 29,76.1215 per acre for A ¢ ey

lard und @9,51.121/- per avre for B Category land

-1 Relvrence Courl has rightly coacluded thar grounds of challenpe

laid w the Award, as nated T paragraph Na.6 herein above, aguinst e
Award In question, remains unsabstantiated by the appellants.

12 While relying vpon (wo decistons of the Apex Court in Bhim
Singh Vs State of Harpana (2003) 10 SCC 529 & Union af Trdic Vs
Ram Fhoot (2003} 10 SCC 167, claim of the appellants to apply DDA
and DSIDC rates o the Land it question stands repelled by holding that
L willing purchaser would buy EgriL;ljlmraE lard 0 question af the rate on
which woverninent is atlolling devciupcd land.
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13, Duri{@ the course of hearing, learned counscl for the wppellants
were not ahle o show thet the aloresaid decisions arc inapplicable noer
any decision 1o Lhe coulrary wnﬁ_-éfif:td_ lialacs, Apex Courl in its recent
cocision in Lafl Chand V. Caion af fudia (2009 15 SCC 768 Las

reiterated i po uncerlain tenng that the mles [or allotment of deveiopead

land by the DDA cannet be the basis for calenlation of the market value

o1 the acquired undeveloped lands. The pettinent obsarvaCons made in
pueagrapts Nodd & 48 in Lol Chand (Supra). which deserves 1o be
highlighied, are as under:-

"4, One uf the recoonized methods for determination
ex marked wilne 15 with vefevence fo the apinfon of expertr. The
estimution of market value by such stengorily constituted
Expert Commifiees. ay vapert eviderice can thergfore fors the
basis Jor determingig the moarkel wlwe in lied aeguisition
coISes, A a relevent piece ol evideace. I8 will be finwvever upen
i sitfier parly fo plece epidence to dislodge the presumption
that many flow fram such gwideline market valus. We, however,
Beiviern fo cold thant the guideling marie? value can be o relevoi
wiee of evidence gnly o they are aessed Dy aramurorily
uppoinfed  Fapert Commitices, in o ocooriliace - with  the
presorthed  avsesymeni proceduce felther  siresfwive,  or
roiltize, or arecwise, o villapewive) and finalized after
finwitiig offectiony ond prlilivhed in the pazerte. Be fthal as i
HELTY,

48 Fven if the velied upon irgryaction v vealy iwe 0 heee
Fedaes prior loo ke cacguivition, the Court showld, befire
aedoutiog o standard escafation, satisfy itrelf that there vere po
advarye ciromstoncer. For example, i the aoguivition is of
fhe pear 200V | preg nol e possible o determing the mariet
Cvalne, Pased on e 2007 we 2008 peices, by providing an
incrgnse gf 125 or [0k per ver, of the REWSPAper Peporis
divclose that the peice of fmmovahle properiies in most arecs
af the donnlery came dowe by maore than 0% o 509 from the
2007 rates, Coudion is tierefore necessary hefore moreasing
the price with reference fo the old framsactions. B that os #
Crav S0 dw clear B Che aword ol i regaed Inoaq 196
acquitition will kot be of aniy ure for derermining the naeke!
value fora 198 acquisiftion,” ' '

e n- e AT Ry g R LT . UINH
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I2. The aforesald decizsion of the Apex Courl m Laf Singh {Supra), has
heen tollowed by a Coondinate Beneh of this Cowrt in Jm Singh a"S’.'fer:),
wh ich alzo applics onall fours 1n these miatters as "r‘rr::ll .

l5. Daothe potestiality aspect, neifher the map £ sizea (EX. PW3I/A] tor
ay other evidence, establishes that ;HIJI.-'IH .fmr_n e ST, there 3wy
development in the vielniry of the scquired land, As already obssrved
abave, o sale instances of the nearly area ave Tortheoming to depicl the
potentiality of the area In q*-.mstim':.. IL has Lo be Kept in mind that the land
m question has been ﬁ-uquine-l:l for rlevelﬂlpnmn[ al the [retght complex and
it for the development of a residential arew. Fxcept the oral assertion of
L HP].-‘E]].-H,H*SE; clniﬁmnls thut the acquired land is for the dm-‘u:lnmﬁenr. ai
the Rohind Residentizl Area, thers i= no tangible evidence to establish this
tactual asserlion. | |

|6, Cross objections fiied hy the respondents to maintain Lhe rate af
conlpensalion fixed by the Land Acquisition Collactor and not 1o adopt
the ratio of decision in Glajeay r’jS'up.H;:g:.i' are Tound to be willonat sibstance
fov thwe reason that undisputedly Gaprai (Supra) has attained Tiralit ty wruel
Becanse il has not heen shown by the respondents as to how tils decision
of the Invision Bench of this Cowt has heen wrangly applice by Lhe
Retarance Courl (o the lacts of the j.[lE.L'EIIll cases. Ruther, T find that the
Keference Conmt has correctly relied apon the decision in Geajray (Supra),
b arrive af the cotrect markst value of the seguited lund in questio.

7. Biaee the decision of the Division Bench- of this case in (Gajeaj
(Supra), has attained Guality and it is the basis of the decision of a
Coordinate Bench of this Court in Jai Simgh (Supead, and is also the basis |
of the impuimed ordes, therelore, | find 1o Infirmity in ihe impugned
order, adepting the rate of compensation as fixed by Division Beneh of

this Clon? in Gayraf (Swpral, 10 the matter of adjoining viilage- Holamb:

LA drn NDL bL'er,-'}'t-L"'-i' .’:; l_"urme-n tpn' T THArE . Foge S
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Aadarr. Even the reduction o the rate of compensalion ussessed @1 1,5%

cormpound interest Irom the date of MNotilicution of 5% November, 1996

i Gafeaj (Supra) to date of Notification of 3% April, 1993 in the instag!
case ig concerned, T find the satme o bein L.*c.‘lufm'mlt:_.-' wilh the decision in
Ceajrai  (Supra), whereln annual  eompounding @ 1.5% has bheen
approved.
18, As neither side could find Fault in the impugmed  judgment
determining the market value of the land in question @EH 16,7200 per
acre, therofore, the appeals of the ¢laimant as well as cross-objections of
ﬂ-:* respondents ars dismussed, with ne order as to costs. Accordingly, ali
the above-mentivned appeals and cross-objections are disposed of wilh
dircetion to Lthe Repistry o remit the compensation amount, it any,
deposited by etther side with the Regisvar General of this Court, to the
concerned Retzmenee Court,
~="EUNIL GAUR)
: JLDGE
December 23, 2011
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