* [M THE HIGH COURT OF DELHL AT MNEW DELHI

+ LA APP. 639/2011

<15 RAM DECD THE LR .. Appellants
Through @ Mr. NS, Negi, Adv.
YEISLS
LUNIOMN OF INDIA & ANR e REESpONdents
Through : Mr. S.K. Pathak, Adv.
CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
iy 29.09.2011

The present appeal is preferred by the appellant against the
judgment dated 14,9, 2010 passed by the Reference Court in respect of
the land situated in village Bhalswa Jahangirpuri, covered under the
notification dated 20.7.1998 issued under Seckion 4 of the Land
Acquisition Act, 1894 [in shorl *the Act’} and Lhe declaration dated
4.8.1998 issued under Section § of the Act, subject matter of Award
Mo 18/2000-2001.

Counsels for the parties jointly stote that by a reﬁent judgrment
passcd in oa batch of matters, lead mabter belng LAAPP.

No.999/ 2010 entitled “Raj Slngh vs. LIOT & Anr.”, the learmed Single

Judge has dismissed the appeals of the expropriated land owners as
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alzn those filed by the Union of India, hence maintaining the judgment

gf the Reference Court, A copy of the aforesaid judgment is handed

over by the counsel| for Ehe mespondent and taken on record.. The

operative para of the aforesaid judgment is repreduced hereinbelow

*28. In the absence of any cogent evidence placed on
recard by either partles other than the minimuom price
notified by the Government from time o time, I hold that
the Learned Reference Court has rightly adopted the
correct principle and has relied upon the correct evidence
and has given the correct appreciations by suitably
increasing the price to make up the interregnum pericd
between the datos when minimum prices were notlifled and
the date of the notification issued under Scction 4 of the
Land Acquisition Act and finding no scope to further
enhance the campensation or to reduce the same I dismiss
all appeals and cross abjections, whether filed by the land
awners ar the Union of India.

29. | leave the parties to bear thelr awn cr::;sts."

Guided by the aforesald juddment, the present appeal, which is

identical to the appeais of the appellants in the aforesaid judament, is

dismissed, while leaving the parties to bear their own costs.

'i""‘x_

T IS =
=

HIMA KOHLI,J

SEFTEMBER 25, 2011
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LAARPR. 635972011 Page 2 of 2



. T

* M THE HiGH CouaT OF DELHI AT NEW. GELHI .

%, ludigment Resarved On: 19 August 2001
; fudgment Delivered On: 19 Septamber, 2011

+- ' ~ LAAPP. 999/2010 & :
CM No. uadgﬂﬂll (Cross-Oblect! E-‘I‘I,

RA] SINGH L ﬂppe![aﬂt
. Through: Mr. E S.Mann, Advocate
... Mr.Deepak Khosla, Advocate and
i, N 5, Ne;u Advocate.

Vs,

UOI & ANOTHER ...~ Respondents

Through:. Mr.Sanjay Poddar, Senior Advocate
C & MreSanjay Kumar Pathak, Mr.Sachin
- Nawani, Mr.Siddharth Panda and Ms. KK
Kaamudi Kiran, Advocates for R-1

AMD

+  LAAPF. 9861/2010, LAAPPR. . 100L/2010 & O -
MNo.12885/2011, LAAPP, 1007/2010 IE: CH No. 15181/2011,
LAARFE.  1009/2010, LAAPP. . 1010/2010, LA AFP,
1036/2010 & CM No.128485/2011, LA.APP. 52011, LAAFPP.
6/2011 & CM N6.6756/2011, LAAPP. 38/2011 & LM
No.6740/2011, LAAPP. 45/2011, LALAPP. 86/2011, LA APR,
142/20%1. LAAPP. 160/2011, LAAPP. 161/2011. LA APP.
163/2011 LAAPP. (246/201T, LAAPP. 247/2011, LA.APP.

248/2011, LAAPP. - 208/2011, LA.APP. 3472011, LA APP,

375/2011, LA APP. 386/2011, LA.APP. 387/2011, LA.APP.

394/2011, LAAPP. 397/2011, LA.APP. 406/2011, LAAPP. .

4072011,

(Relating to Notification u/Sec. 4 dated 15.09.2000. & -
Award No. 06/2002-2003, Village-Bhalswa Jahangir Puri}

AND

s
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+  LAAPP. 57201%L & CM No.12871/201%, LAAPP,

- BER201T LAAPP. 13052011, LAAPRP. (13272011, LAAHE,

16472011, LAAPRR,. 200/2011, LAAPR, 201/2011, LA APP.
2022011, LAAPP, 216/2011, LAAPP. 240/2011, LA AP
241/2011, LAAPP. 242/2011, LAAPP. 243/2011, LAAPP.

24472011, LAAPP. ~245/2011, .LAAPP. 32372011,
. LA.APP.346/2011, LAAPP, 348/2011 & CM No.15194/2011,
LA.APP.349/2011 & CM No.15182/2C11, LA APF. 373/2011,

LAAPP, 37442011, LAAPP, 376/2011, LAAPP, 3802011,
LAARR, 382/2011, L&APP, 393/2011, LAAPP. 398/2011,

LA.APP. 39972011, LAAPP. 400/2011, LAAPP, 408/2011, "

LAAPP, 41072011, LAAPP. 414/2011,

(Relating Lo Notilicaticn wWSec. 4 dated 30.07.1995 &

Award Na, 18/2000-2001, Village- BhEIlS'WEI_]EJhd gir Pum

CORAM: . :
RON'BLE MR, [USTIC E FRADEEP J'-.!ﬂ;hDE’.AJDG

1. Whether the Beparters ol local paners may be allowed
to see the judgment? :

2. To be referred to H-E"}U'I’L'Er Or not?

3. Whelher Lf]LJddQ'TIF‘FI should be reported inthe
Pigest? :

PRADEEP NANDRA|OG, |.

L. [ proceed with an asclogy to the reader by raferring to a

notification” issued 'late’ in point of time arid then @ a

notification issued prior in point.of time; but the reason is that

the learned counsel for the land owners had addressed
arguments with respect *o the notification issued: |ater and had

required | price"to be 5uitéub|3.r reduced pertair'ing Lo the

notification which was 155[ ed carlier in pan of tirme.

2. Land measuring ?'_mb 01. bigha situated in The rf_uerup"

estate of wllagL Bhalswa Jahangir Puri was .:ucqmred pursuant
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L

=y e e e




o L

-
s

to a notification - dated 15.09.2000 issued under sacton 4-of
the Land ALﬂumHlL:rn Acl 1224, far ch public purpose, namely,
'Rehabilitation of |] Elhstg This was foliowed by 2 declaration

under 58Ct1_ﬂn a of tha 5.J|rJ Act issued on 17.04.2001. .-’-“«-1’:L';_r_=r'
fallowing the due i:}r@:_ei:.f;. the Land Acquisiticn: Cellectar -
announced his award I:Léa'{;?rjg MNo.6/2002-03 dated 20.04.2002, .

wherehy he assessad the fair market value of the acquired
land at T2,B7,916. EiE p'e-“ migha, which is eqguivalent to ¥13.82

-[5*’5"‘5 per acre i.e. T=-|r mdr'c:-’at value as of 15.09.2000 was 7 :::L-f:i-_
; FIL ?13 a7 lakhs per acre: . : :

q: Dissatisficd with the a55e55mem made l:u..f FI'l-:_ La’u:l

Acquisition Collector, th= iand owners soughl reférence Gndar

Section 18 of the said Act. The Learnsed Reference ﬁcurt_. in
the lead matter, being LAC Mo, 112472008 titted Hai Sinah Ve,

Lnion of fndia, assessed the Tair mdrkf—:t value of e aciuired .

land at £3,03, 534 |:u:r bighz or ¥14 56 Bﬁj per acre, i
4. It needs fo be I'nqh igh ted that both ie. the IE*-;rﬂE"'! | &hnd

- Acqurmtmn Collectar as wel; as the Learncd HEfE"—"I'ICE' Colrt,

while assessing Lhn___ Fair. market value of the acquired land,
adopted: the minimum r"if:—z for agriﬂ:L-JIturaI land 1":;4:r:d by the
Government as on- 0L 04.2000, notified vide Circular dalua
11.09.2011. DIﬁErF-nt destnations, were reached inasmuch as

_ the learned Land HC-’.‘{LEIEiEIDr‘I Collector, while- assessing. the
cumpensatfﬁm did ot grant @ppreciatian for the period fram
01.04.2000 till the date ngtification under Sectiod 4 of the .

Land Acquisition Act v--q_' issued on 15.08.2008, but ihe

learned Reference Cour: granted appreciation for the said '
" period of 185 da‘_-..fs s 12% por annum with referenco to the

hase date 1.4.2000 and the price $13.82 lakhs per acre!

LA App Mo 999/2010 & '::rﬂ'.;l'.lt‘;.Tl:-.':] matters , : 15'.;11'_;.3"5.- i ZE
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5. " Another 'pjar::,ei o land ad-measuring 929—'1]5__t:|.";;|h:.,

Cgituated in the same ravenue estate of villagé Bhalswa

|dhangir Puri vwas EfICC[L.'i.I'E:EJ pursuant to a notification issus
under Section 4 of the ‘Land’ Acquisition Act 1894, dated

30.07.1998, for the sarhé public purpose e, 'Renabilitation of |

Jl Clustef‘_'. This was followed by o declaration under SF_':I:‘.ti-nn i
of tite Act issued on 04.08.1998. Affer following the.due
p.rﬂcess, the Land Acquisition Collector :annmu'rj-:a_d il award
bearing ND.1B/2060-01 dated 12.03.2007, whereby he

assessed the fair markei value of the acquired land at -

$2,33,333 per bigha which is eguivalent to T11.20 lakhs P

ACre. :
6. - Dissatisfied with the zssestment made by the Land

Acquisition Collector, the land gwners sought reference under

Section 18 of the A’ﬂ_:t. ‘Tha Learned Reference Court, in the

- Unipn of india, assessed the fair market value of the acyuiied

land at: "T11,48,670/- per acre, The différence in the
destination reached is on the. same reason. as .|'|:|:|tc-_‘-d
hereinabove pertaining o the notification dated 15,2.2000 i.e,
the learned Land Acquisition Collector adopting the land rate
notified by thé Gﬁ:ﬁ{urnment with effect fr'f:b_rh. 1.4.1997 wvide
circular dated 25.7.1987 and ignoring that tl'iﬁ natification in

question waos iEELJEl.:_[. on 40.7.1998 and the Iearné{i HE!:T'EI’E'T;E:. §

Court granting erhancemenl @ 11% per annum . for the
interregnum period. o :
7. : The Union of Indiz as well as the land owners have

- challehged the assessment made by the Learned Reference

- LAApRMe 20DLLT &_c-mu‘.ect-:d.:rm‘.li:m . Pape 4:0t3z




" Court by way of the appesls and cross ohjecticns mentoned -
ohowve. ' ' : -.. |
8. On: behalf of the land owners, justifying C Higher

4

compensation, © reliance ' was placed. on  the following

documentary evidence:-

L App No899/2010 i commesed trallers

_{a) The rate notifisd by the L&DO vide notfication
dated 16.04.1998 {txhibit PW-4/1), whereby it

disclosed its intention to charge unearned increase in

.rE'Spe::t of deueim_'med residential  and L_'UJ!'1.rr1f_1r1:_'iu:"
.pruij|ﬁes Qv e 'lﬂy- L.ErDl:_:I}:'. He]yingj oy _fnfﬁ '
decument, it was argued that in the year 1-999.'{{1%-
rate of residential land in Azad pur, which' Is srated Lo
be close o vii.’agb Ghalaswa-|ahangir Purf, i.'l.raS fixesd
at ¥5830/- |:IL'_l" sgUEre meter or ¥2,35,92,400.92 per

acre and it was urged that if 50% is deducted
Lowards developmeant cost; the land. owners, should

be entitled to Eﬂhm-r:t:r;i anpensatmn in sum af

1, ]'_'II' a8, 200/- oer acrs,

(b]. The raie chas “Ld by rﬂCD for athnent Uf
f:r::mmr:rcml plot in Sanjay Gandhi Transport Magar, in
"'tc_rr_ns of .the Resolulion No.705 dated 23.11.1827

(Exhibit PW-3/1), whiereby 'MCD decided to ailot

deuélnpe;‘ plous Lo he transporters (G TJ20- spey
square moeter and Exhibit PWGE,_ a copy of the

Resolution No.610 deted 21.02.2005, whereby MCD

decided to allet the slats in Sanjay Gandhi Tr‘:&rmput '
Nagar @ 4,500/~ per Equdrﬁ metro were urged ig t}r— :
' materlaf and  good l._".."IdEr'lt'.'E. Redying t:-r:u_ these'.

"—"dg:;- ol 23




" docurments, learmed counscl for the land owners

argucd that the rate stated in the resolutions
aforenoted, which --i.".-'EIS applicabls Tor the yvear 19786,
would evidencea thst fair mark{-__*t.vaiue of developed
land comes to T17,19,857/- per acre and it was urged

that even if 50% deduction is made on account offthe

development I:IIIS.tIS,' “for undevu[ﬁpﬂd_ fands, fafr
market valug wouls come o $8,59,928/- per acré in

the year 1976 and irf:reasing the same by ’ZI 0 per

annurt, the fair-mi.—'.r.'-::'ri_t value as of 15.9.2000 woulz

be 24, 76,582/ perrcra..

{c} Learned counse! for the land Dv-.fners.aisa'.

placed reliance on the auction record of plots in

- Rohini Residential Scheme in the year 1997-98 and

1998-99 (Exhibits Fi-8/2 and PW-8/3), While ralying
on the brachure o, COA pertaining to the year 2004,

it was argued that as per the advertisement auctions

were held gua fiats having plinth area of 59 squaz'é

metre to /1 sguarc metre in Jahangir Puri at a price

“ranging betwaen 2372 lakh to T28.4 lakh, which
according to iearmsaa counsel translates to 2 orice of.
T14,36,36,363 pe.r'._ acre and counsel urgédlthat
:_auitahle deduction could be offected therofrom

pertaining to undevaioped agricultural land.
(d} Relying ch a sale deed of village Khera Khurd
(Exhibit FWalSﬁLj. whereunder land measuring 2-18

bigha was-sold o §32,40,300/~ on ES.U:“L.E[]EJI,'_-

lcarned counsel urgad that the price per acre comes

to T56,93,1634 or I11,86,169/ per-bigha, IL was

CTAADR Ne D990 & correcled mudlnes Page § ul 322




cantended that th.is salo deed 5.|"1LJ'LI|d be relied upan,
after making a reasonable deduction SHWEIES
develaprment cost to determine the fair market value
ot undeveiuht—:—d agricul'tur'all' [anc in willage Bhaiswa
Jahangir Puri. . Another’sale deed dated 24.03.2000
(Exhibit PW.15/2), whereby land measuring 416
higha situated i the revenue estate ot mila“'e
Mémurpur wa&_i’_-&'-f_‘.lld to Radha Sv-u'rami Satsang %.fj,.fd_,.uL ;

 a price of T26,75.000/ per acre was also rel'ed upa. |
(el Learned cuu:zei_ for the land owners also reiied
upen-an Agrc&ﬁﬂé*‘ut.tn Seall (Exhibit PyW-6,1) which was
F.--.E"E[,.Itf—"d by ;Jr‘lP Sar Khushi Ram in favour of &

: Sc}clﬂty ‘Mis.Butter ﬂ*fr whereunder land was agireed tn

- be sold on GE-OE.TI._-;E!E @ 18 lakhs per acre.- It was
urged that the land was in. the revenue '-t‘.;iti:lt.l:_‘ of
village Bhalswa jar'|éir_:ggir Puri and thus was pressed in .
aid as good Pviderﬂ of fair market value of land in
the said village as of tl1e date-of tho dgreerrvent to EEH-'
ie. 5.8.1506, ' :

9. . Per contra, Sh.S5aniay Poddar learned  senior counsel
appearing on beha# of Union of Indla relied on a Sale Deadl

dated 05.06.1996 (Exhizi R-2), whereunder 1-03 ti'i.gha of lard

in village Bhalswa Johzngir Purl was sald .at a priu_:fe al
*1.40,000 and urged that even if 12% appreciation per aﬂnurr'

s to be. given on said valie, the price as on the oale u.‘ th_

notification under Seclion 4 comes tg T1,94,782 pa l:ngh.;. ard

thus it was arguz—:u chat since price of similar Iand = availahia

in the same w]lage it 1 ould be imprudent to travel to. tho _
_adjmnmg village or to ug_r:p’r the pricé of dé\.féiupc—:d laﬂd for
SHE ' i .

Lt ApnMNo099/20140 & connelind raters . K - T’rgr‘ of 22




'Fli-:i_nrg the market .UEJ;L_I-;'%- of undeveloped 'agr}zu_'lthr'r"af_ tand”
.. “having- a vast aréa'.- :1.éarjr_‘|ed counsel afso arglied L:Iﬂ-:_.a_t :th_e ]

_[ﬂarﬂﬂd.'L@ﬂd' Acguisition Collector has  assdssod i:h:'&:'".-fa'_ir
- market vaitie of thé__"land;at__'a-price much higljer_'fh-aﬁ .tﬁé.:nri_é: _
~reflected  in E_};:hi_t]it_::-ﬁ—;? cand so has: 'the'fﬂamecj Réference -

o Court. ;o oy

10. It may I::E nn:ute-r:[ t-I-"n.t when Judgment Was rpqemed in tnr =
" .above captioned matters. on 1gtn August 2011, cl’r+:|5+|:|r'1 Imij
been reserved. fﬂrﬁjud;mant in.a batch of Jand acqu,m_l.mn _ "
appeals, lead matter being: LA.App.No. zaﬁ;zuna titled faf Sing#
Vi A0 & A in whick ::u‘nllar argumm—:ntb as wc:'-re advmmed

appeais and Iear'ned JLr‘Ifur “counsel SI'I Saniay P‘{}ddaa

* submitted that in- FESPI'.'.I"IEE to the argumem_, t::f Icarm_d

.- cofme out in Lhe deposit] -:wn of Shri Th‘lcrk: Chand'fﬁ’ar’:,ra'pa.r_“;mﬁ'l

' ‘Sarsi Pmd[tlmla are 51tuaLﬂd- In the South of. wll:age Jahdnwr '

Counsel- for the [and D‘.'uI'IEIS the argumenis whmh I"|E: had ©

advaﬂced on thﬁ ﬂar‘lu—:r UCCE[SIDJ‘I may be trFfate-cI aﬁ his

: FLSDDI‘[EE

1. +Tha tt:rj:u:ugrarwr Gk x{'liag_ﬂ'ﬁh_a-léwa jahénQi: _Pu-fil_’ﬁaﬁ

Ve Union r_‘?ﬁ"mfm in r.'.hu:r* ne has e:u:plamed thie tnpnlugy of the .

T 'aj:'ea while p_rﬂwng the Ags Sizra EH,FW-EH m village Bhzlswa

jahangir' Puri. His testimiany, would reveal that u"l"llalge l{adiﬁLJr

and Libaspur are 5|Luatn.=u:| in the MNorth, w[IagPS “u'lljkhﬂ'lPlf'Lr i'::

and Burari are SILuaLed in thr: I:ast villages SdrﬂdiDL.r' Badll and

Hoiderpur are Slru.aLEd in the WEEL and w[lages Bhaml:. 'md 3

F'Lir'l

food e 2
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12. -1 'may, addifionally note that the lay "I'ZIL.,I? plan of -"’t'hg .
National Capital Territory of Delhi, published: By _the

Government of NCT Delhi would reveal 't'hat. village Ehé’léwa

]ahangjr Puri is SItLlEltE'E:I -:“r‘ the eastern side of G.T. I{alnal F"»Da{ﬂ.-'
ie. Nat‘fﬂnal H|£_]hil'l:f&"_-.|" MJ l ‘l.-"|IIagEE Eaclh SEmamur leaapurf

Khera kalan, Alipur, Mamoofpur {Narela) are D_rl_ the wgst.ern
side of National nghwa}f Mo, . :

wliage WaSs fur re- 5E1I|EI’*'|rI'I1? of slum and _iJ dwellerE i n: - tI'u:‘

_Eha'aﬂter‘ af tlrbamzatmn in the’ area was- DT _ Kind J.f.{l'li‘.:['t,_ :

potential price’ mc:rﬁasea dua to urbanrzatrnn 'wr—:u'a of a weak

I‘|atu:'e in tho decmmn rF-r.lrJrTEd as Amar 5;!}{};‘? 15, Um.:n ﬂf )

e L Ll L

resettlemcnt CD]DI'I} call E'fi ;ahanglr Pu.r in i:hL Eﬂ'l.".:t whh::h t'l:?lf]'._-

SOTruUng. up durmg Ihe pt:“u:u:I of emergency .. 'Lf'IL yﬂar‘ },Eifb-

N - were also for re- seh E‘!‘I‘I.E'r‘lx af slum and .J. ClusterE £
o L4, “The decision jxr LAAp.NC.266/2008 fa/ Sinah Vs L0 ",

£ which 'm__ra&. rg&.erver] _rm 12.8.2011 and had vet e :-::. R
" pronounced oR 19.8.201 L, whien instant appeals were _FD.':EL;I"-.;rE;j._._ st

for judgment, has §]nce_ beon pronounced by me on 23.8.201L
and | wﬂuld hithi:c;ﬁt thr—i"" '.fu'hilé assassing the fair, i"nar'la:lﬁi-' .

--._-*-'ENUE of the land 51tuatc:d in 10 revenue estates in the S,arrm:._
Tevenue dmtnct i.e. North- WWesk: Delhl bemg rever‘lun? astats UI'.'

"'|.|’I||-ng‘.:- Pooth I{hurn:‘l Srahpur. Garhi, Sann:uth Alipir, Nmel;_:._;' :
. Rajaﬁur Kalan, Hnlamhl Kalan, Khera Khurd, Hu:rlambr khurd -
~and ~Bawana, |[ haa:l ﬂn:m—.u:l that the tupn!cgy r:f the area.

'_I.'A.ﬁl:-p:l{n.ysly.-'zu1t]&ép-mm;ﬂ mtters v i Eﬁgcﬂnfil-: '

' 13. it needs to be, highll ghted that whateuEr c:[euelnpmer%t' 1
_took place in ‘the revenus estate of ‘!.flﬂage Jahantyir Puri,” _ﬂ:{gs.t A

_ariquf"%itimn of agricuitural lands in the revenue estate o7 "="..=.|id .

. 76. Ithas to be rememhered that thé two subler:t acqulaltrmn o



constituted a YW at.the point of intersection wherz G.T.Karnal

Read i.e. NH-1 &nd Rohtzk Road Le. NH-10 hifurcated at &
cominon  peint, procecding in different directions;, at = abzd
Mandi. It needs to be 'Tg-ﬂighted that village Bhalswa Jahangir

Puri s {Jutsrde the V" aforesald and as explained hareir 1.-_1I:-um_

and abuts towards the cast of NH-1.
15, Inthe appeals relating to the said 10 villages whers @nd
were acguired pursuant <o different notifications issued from

 time to time | had -‘dea.t with nolifications issucd.in the WEar

2000, 2001, 2002 and 2003, In those cases, learnad counsel
far the land owners had relied upon the sale deed dated
25.04.2001 (Exhisit PW-15/1} and, the sale 'deed’ dated

" 24.03.2000 (Exhibiz PW-15/2) i.e. the same sale deeds on

which l[earned rmmqe' or the land owners hawve 2laced

-' reliance upon as noted in sub-para (d) of para & hurr—iqnac:ve
. in the said Judgment dalad 23.8.2011, | have dlSL"EI’dEd Ihese

" Two Sale deeds for the rt—"aSDnS recorced in paragraphs 21 I|::.1

23 wmt:l; are re._pr&-;.uu_u hereunder:-

21, The first drgumant is predicated on the-2 51!9-.'
deeds, EX.PW-1/3 wiich is gated 25.3.2000, and the
sate deed Ex.PW-1/7 which is dated 25.4.2001. As”
per the former, fair market value for the former
- cames to ¥26.75 lakhs per acre and the latter @
3478 lakhs per acrée.  The learned Reference
Court has rejected the 2 sale deods Eis.r_elia_ble.
evidence o  determine - fair market wvalus of
agricuftural lands, for all the villages in guestion on -
the reascning tha‘ the sale deed Ex.PW-1/3- was
purchased by a religious trust by the name ot
‘Radha Swarmi Satzang’ and Suraf Bhan PW-5 who
had tendered the zale deed in evidence, while
depasing i -Court in LAC No.68/2005 had stated
that to his knowledge the land was purchascd for
religious purpose and was being usad for a religious
purpose. The sals deed Ex.PW-1/2 has 'kewrse

LA AR Mo 2097010 & cornected martess ' " Page Las22
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© . LA AppMNe.Y990 10 d crrnected musters

been held mab-lo be rt—:h;ﬂb[ﬁ evidence Lo dﬂl::lrmlru:.
fair markel wvalue of agricultural lands on the

reasoning it was purchased by a Mon Gn'w.fur"nment
Organization "Chrszan Organization” and as par
the testirmony of PW-7 Sister Annie, the soecrotary of

‘the {:rgdrﬁz&imn stated that the organizatior had to

pay the price for the said piece of land as il was the

3

pnly plot of the requisite size suitable for the

requirement of the organization and is being used

far ‘destitute ‘women - ie, there was a special -

CIIEUrTIEtEH'ICE NErso 'Id| to the vendee,

22, As held'rn 1_'|’|u'uc_u:|5mr‘|5 reported as 1955 -{]'_‘. ;

SCC 717 Land Accuisition Offfcer Efurne & Ors. Vs,
S5t Rofini & Anp, (Refer para 6) and 2008 (14) SCC
362 Mpofad Raufirddin Vs, Land Acguisition Officer

(Refer para 13} sale transactions evidenced ina

sale deed which are fendered in evidence by virtue |

of Section 514 of the LAAct 1894 have not to be
ipso facto treated as an exemplar sale deed o
determine the market value of land in an area. for
the recason there may be special circumskancos
which have led the Ruyer to pay a higher price. The

trae test is the price which a welil informed willing
buyer would Zay Lo an egually well inforrmed seller

without bEﬂg influenced by any spiecial

circumstances or the fancy to buy a particular piece -
of land. An irformea buyer would be one who has

studied. the market 2nd has apprised himselt of 3]

available land in the area: has understood 'the,:

- topology of the arey and the prevailing prices. I a
buyer has a fancy for a particular piece of lard, hoo

may pay a much Righer price and this would not he

a gaod index of fair maricet value of the lands in the-

area. | would e failirg if | do not highlight that the
Unign of India had relied upen the sale deed dated
2052002, whick was accepted by the iearned
Reference Court pertaining to the naotification dated
27.1.2003 where-under agricultural land in villate

Rajapur Kalan was zald by an agriculturist to an

agriculturist fora much lesser price i.e. ¥17.74, 18-
Pef acre as against the price which comies to
153,478 lakhs per acre for Ex.PW-1/2 and T28.8C
lakhs per acre for-Lx PW-1/3. The 7 sale deeds
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Ex.PW-1/2 anrnd bBx.PWW-1/3, themselves are hawn"
intrinsic evidence of tHe fanciful price and &x fac|e
desiray Each I:lthn_r :

23. Thus, apr—:‘t‘t Trom the reasoning of the learned -

Reference Couri, with which | concur, afore-notod
rcasons in opara 21 above would be additional

reasors to held that the 2 sale deeds would |

advisably nct be pood evidence- wherefrom fair

market valug of subect lands can be determined -

and more sa for the reason | find that under various

awards nearly betwoen 7,000 to 8,000 higha of la g
have bean anquf‘ and when the acquisition is of
suéh large ar area, it would malke all the more =
reason to bo- circumspect on sale deeds having
intrinsic evidence of the transaction being the result
of a fancy of the buver. | would be failing. not to

note an unrsporied - decision cited by [corneg

counsel Sh.l5Dahiva being the decision doted
19.12.2008 disposing of a balch of appezls, lead
matter being . LAAPRNG, 1932006 FPratap Singh
(since deceasod) thry [Rs Vs (01 & oes. 1 was
highlighted thas the sale deed therein by which LET
had purchased 8 hioha and 9 biswa of agiicultural
land fur expansion o’ its factory which had  heen

ignored by the |carmed Reference Court on the
ground that L&T had a fancy for the said land andg .

hence the price roflocted thersin could not be

treated as a good evidence of value of land in the

area;, was refected by the Court and the price in

question, 'L".nfith_SLIEtl?mE deduction on account of the:
parcel of lanc being large, was acceplod IE:; the ™

Court and thus even in the instant cases the 2 sale

- deeds in question .o Ex.PW-1/2 and Ex.PW-1/3

should be treated cs the basis to determine fair
market value, The argument ignores the reasoning
In the decision of the Division Bench in paras 37 tc:-
38 wherein the Divisian Bench, did not accept the
value in the sale deed an s own logic as indicotive
of the market valuc, but found that if the price
therein was reduced &y 1/3", the price arrived at
would be the same J..:_‘.-‘JDU|[1 be price arrived at with

reference to the average rate of the sale deeds

produced by the Union of India i.e. the sale deeds

i
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produced by the Government were giving a. price ol .
¥1,37,000/~- por bigha and the sale deed under
.wlnch L& had purchased the land gave:the price. -

- ¥3,26,600/- per bru:ma and the average walld COre
to ¥2,31.800/- whith was near about the price of
2,158,160/~ per b|ql":1, i L3 would he deducted
from the sum of 3,26,600/-. It may further bea
highlighted thkat in Inz said judgmant the wear of
the sale was 15935 and the nofification under
Section 4 of the Land Acguisition Act was dated
24.7.1995 - and  16.11.1995 and - the Court
determined fair marcet value as of the said aates at
the same sumr amived at as  aforesaid i.c.
$2,15,160/~ In cthoerwords, the reasoning of the
Livision Bencn is not to be read pedantically but
meaningfully.. It iz aat that the Court Treated the
sale deed in'guestion as the basis for if it was sa,
the appreciation for 2 years had r‘z—:umrr—:d ) b_
given. | would highiight once :1garr| that | hawe’
hereinbefore  already  noted ~ the”  inheren?
contradiction n the walue of the land prms- A5 per
the 2 sale deeds dnd this itself is intrinsic mutually
destructive cvidence of the 2 sale deeds reflecting
Fair mlarlczet yilue,”

- 16. Tor the reasons Lh:—‘-u—.n | rr.p:n:t these two sale deeds in '
-the present - Lase also 25 reliable ' and guad evidence “to
_ de_ermlne falr markeat val tie of agrlcuhmal land in village

Bhalswa |ahangir Puri.
7. As regards thr_*'agi'eement te sell (Exhibit PW-8/1), tha

- land situated in vi[lage Ei:h'a'lswa lahangir Pur has been agreod
to be transferred for a &1 r“| of 18 lakhs per acre. The lani -

owners have alsn r‘EIILLJ upon annther sple deed dated

01.07.2003 whereunder 4-16 I:ugha | 2. 1 dere land was sold Al

T15,70,000/-.

;lE. Mow, if the piice, as per the own showing of the land

uwnem VRS ?]J 73, DDL;- *:nErr" acre as an 01.07.20032, it i=
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difficulte to tu:npreherﬁ! thie abnormally hign walle gs oner
Ex.PW-&/1 which is date 8.4.19496 in which the stoted p'ric_'-é is5
T1E8 lakhs per acre, Iltis .i.’IdEEd g puzzle that in 1996 thf—:"pri-:&
was T18 lakhs per a;ré ;4;15 7 years down the line the pfi:n: fooll
to ¥15.7 lakhs per acre. | need to h.i'ghlight' that in péragrapl:
39 of ' its decision, the learned Reference Court . while
é:-:amir:'r'ng Ex.PW-5/1 has opined that the said '*':-r"{'E' was tor
special consideratians and net the price settlec I:'.uetween inl'-

informed willing buyer ai'{gd an ‘informed willing sefler and

_withaut  beaing iJ'IﬂLIIEJ'I-EIf:'.Cf oy special needs pertaining to a

particular land, and had thus discarded the said sale deod as

_not reliable evide*lr-.ﬂ wherefrom Falr markek value of & laroe

tracl ﬂf land had 1.'-.-1 he fixied.

19; 1 have discussed this issue “in my  decision. dated

23 82011 in LA App.Nc.266/2008 fal Singh Vs, U0 & Anr. i.c.
“wherg an ‘abnormally high price for a parcel of land is wilh

evidence of neither the I:uluyer nor the seller “bheing well-

informed and there _bej“‘l'g a speckal fealture gua the land and '

hawve held the same not o be good evidence to determine a|
market value of a. large p.:u-t of land, being the fanciful price

paid by & buyer srriftten with fancy, which :}bbErvut;uns have
already I:IEPEI‘I_F.':-:’EFEJ:tEd by e hereinsbove i.e. ﬁ]arés 22 and

Z3 of the said dDL‘iS"Dﬁ | reitarate the SAITIC,

20. " As regards aduction rates of develmpm—:d plot of 'ar‘u:I.

qltua’rui in the Sanjay Gardhi Transport Nagar, 1 o not Foad

‘any substance in the arouments of the learned cournssl for the

land owners and concur with the docision of the lzarned

HEfErEHI:e Court conkdired in paragraphs 29 and 30 which Bro

-DIE[T‘II ed on the decisian o ’rhe 5upn_m:: Court ru:“p’:urrF-;j a5, L)

© LAApa N 9920140 & connecied miatiers ?‘agé: Ta ol 22
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Chandg s UHJE-‘H of fadia EGDQ l{lb} Lt fﬁf‘ 5i|r1ili:1: fy L

reasoning perkaining to Lhe ‘evidence relating to- auction rates

af residential plots arflets oy DDA,

21, Jn my decision dated 23.8.2011 in L.&App_- Mo, ?Embﬂ{"F’
laf Singh Vs U0 f:f_ji?g-g._,_l had extensively discussed the B

declared by the Supreme Court i_n' Lal Chand's case  with
reference to price st which developed plots were allotted by
difforent agoncies E DA and D5IDC. Kelevant observations
and findings in para-28 to 31 of the decision in Mmih’ﬁl Case

are extracted hereunder:-

i

29, Mow, wo do not-have evidence as to what was
the extont of plotted land sold by DSIDC or DDA with
refarence to the Bawana Industrial Estate developed
by DSIDC and, Marela Residential Scheme develmpg
by LA, vWhesher it was 20% or 75Y%, we da ol kerpein,
The inchoate evidence has resulted in the same
factors, being 3-in nimber wh'r-::h were noled by Lhe
Suprermnc Court 'in Laf Chand’s case (supra), which
render this evidenzz as mast unreliable to dc_tmrrmrﬂ
the valuc of land i the subject cases,

30, it is no doubt true, as held even by tha léarned.”
Reference " Court, that with the develoomenl of
Bawana Industrial Area, Rohini Residential Schemc
and Narela Resideniial Scheme, the siubject l@nds haa
acquired a kuilding . p:n:]tv:i'l’c|alr1:3-r but the guestion
would be what .would be the wvalue to which oic
building potentiality would trunslate itself.

31. | hold that the learned Reference Court, keeping

in wiew the observalon and lhe findings of he.
Supreme Court in Ls! Shandg's case (supra) has rightly
rejected said evidencs as reliable. On thé issue of

potentiality relating itself ta the walue, | promise the

reader af the dacision, to deal with the same whilc. |

shall be discussing as to what should be the fir

market value of the lzrds,
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22, Highligh[:itig that | in faf{ Chands case J{supral -IhE:.

Suprema Court held thal such raw data was-meaningless ang

was. oo iJ“a{:hf:-ai_:e_ﬁwhereﬂ:Dﬁf fair .market value could be

n:r'_-,fsta]'lized.

23, |reiterale 1:h§ .reasnﬂi'r‘;g to hold that price at which T

aliotted developed plots in Sanjay Gandhi Transport Nagar and

price at which DDA sold developed plots and flats would be.

Cirrelavant to determine fair marlket value of agricultural tand,

24. Pertaining fo price netified by L&DO for charging
uneamed increase whan easé-hold property under C&DG 5

_ transferred by the parpetual lessee, suffice would it be to state |

that the same rel_ales' to developed plats and on Lhe pa‘rity o f
reasoning in Laf Chand's ‘case (supra) wheérein this kind of

evidence was specifically  discussed and  discardec with

refer_en'ce to wvillage Rithala where lands were’ _é:cquir'e:i tor
Rehini Residential Siheme, | negate thoe plea fur_n:u:uﬁ1p:_'~r|5aiti-:|_':1
to be enhanced with reference to L&DO rales neting thal [ am

concerned with Ja:'t_jleltreic.'{é' of lands ad-meastring: TEEGL
" ‘bigha and 929.05 bigha. |

25. From the topolagy af the area and as per the testimany

aof Trilok Chand (Halka Pafwari) who appeared as PW-2. i LAC

Mo.112A/2008 it emergﬁ:é-'lhaf: villaye Burari is on the east of -
vilage Bhalswa |ahangir Puri and indeed the plan for Deli
would reveal that the two villages i.c. Bhalswa Jahangir Puris

and Burari are separatec ":-y~tht=.' outer ring road as wu"trqu_el

towards Mubarka Chowl: from the Tibetan R-::‘—Eif:‘tﬂli_‘.l'l'f-ﬂr‘lt

calony adjoining the famous Gurudwara Majnu Ka Tila; The
two are adjoining villages separated by ‘Quler Ring Road’ and

-
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thus the fair market vali.e of land on a particular date in the
two villages would be comparable. "
25. While assessing the fair market value of the land;situzted

In willage Burar], which was acquired pursuant to notfficazions

dated 24.07.1998 and 18.07,2003 Issued under Section 4 0F
the Land Acquisition Act, 1 had considered the material an
recard i.e. the evidenZz in my decision pm'!'_::runced' an

7.6.2011 in a balzh Laf"_ﬂ.ﬁ_nppeais, lead mattur. Prerrig A,

“Appeal Nn-g?ljlﬂﬁﬂ titladl Rafbal & Crs. Vs Haion of indiz &

Ors. In the said décision, ['had assessod the fair marlet value

of agricultural land at ¥11,60,580.82 per acre for Calegory A
land, ¥10,44,522.73 " per acre for Category B land and

€9,28,464.65 per acre fur Category C land pertaining to the

notification dated 24.7.1953. The land acquired pursuant to

" notification dated LB.7.2003 had been assesscd by me at

T18,20,568/- per acre for Category A land and ¥17,28,512/- per

atre for Category 2 Ear‘u:_i." In faf Singh's case (sipva), | nad
assessed the fair market value of land in 10 villages asim:‘ier:'—

5. No. Village Narme. | Date of Notification [Fair  imarket
; ! Lnder Section 4 lwalue {in laghs
(I ; ; _ peracrel
5 18 | Paoth Khurd | 2.8.2000 Sl ELLLYS for
; Catagory 'A° |
TL4.3728  Tor
. i s Category ‘B °
7. Holambi Kalan . " 7.8.2000 . ¥14.7¥5 Tl
3. Bawana 7.8.2000 <1475 far
' _ : Category A
' T11.38125 for |
(I _ I | teleqgory B \
4. Khera Khurd 11.9.2000 . ALl4.835 for

Lategaory '4'

| -Category ‘B |
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T16.965  for

5. Narela | 2.5.2001
' Calegory “4
L1 7607 for
o s Category B’
G, Holambi Kalan | 22.8.2001 F16. 745 for
: Cotogory: AT
21543811 tar
Category 'B° -

Haf | Alipur - 22.8.2001 {16745 for
Category A
$16.43811 far

’ | . Catogory '8’

1 8. Holambi Khure | 22.8.2001 T 16,745 for
: Calagory “A'
F16.43811 Tor |
N Category "B
&, Rajapur Kalarn ! 22.8.2001 ¥15.745  For
; % : {ategony Af
T16.43811 for
. : Category 'Bf
10. Sanaoth 7.12.2001 F17.295
... Shahpur Garhi | 16.5.2G02 T1H.655
132. | Shahpur Garhi - 23.5.2002 T1E.655
13. Holambi Kalan - * 23.5.2002 T13.655
(14, Alipur ) 23.5.,2002 w18 B85 _
114, “Sanoth 27.1.2003 114,435 Tor
! Category A
T18.549120 tor
Catagory "B
FLR.47530 for
: : Cacegory &
.16, Rajapur Kalan  27.1.2003 | %19.435  for|

Categoiry "A"-
T18.94D17 fo;

Category B | '

T18.47539 mr"
Category "C’

270 In jfai Siogh's case {(supra) | had also ar‘l'a[j.rchi ihe
- minimum land rates enhanced by the Government from time

Lo time.and found Lhe seme nat o be the fose dixt of Lhe

LA App Mo 992010 & coomectéd matlers
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Government officers ard hald -found net onl rationale bl &

reflection of urbanizatizn impacting such increase. Witk

reference to the decisions of four: Division Benches-of this

Court reported-as 2006 1 AD Delhi 13 Gajraf Singn. Vs 10OF &

Apr, 2004 W AD Belhi 20 Ram Chander Vs, U0 111 (2004}

DLT 95 Hukum Siogh Vs U0f and an unreported decision in
L. App. No.BE6/2005 Mahender Singh Vs 08 & O, cif:udc:d

" o 11.5.2006 wherein bised on sale deeds and othear exmence_ '
lahd price was detarminzd on various dates between the yeonns

1993 to 1996 and inrelztizn to the minimum price fixed by Ihe
Government | had nighlighted in paras 50 to 532 of the szid
decision as under:- ' '

“50. The afcresaid Jdgmemb noted in tl"F' preceding -

paragraphs as also the various notifications issued Moo
time Lo time Lw the Government of MCT Deihi natifving
minimum price for agricuttural lands in Delhi as tatalsted
by me in para 7 above bring out two very impaortant facts

relevant to derermine tho qrm’rufth,-’r']'-"? in the prices of

agricedtural land in Delhi over the years commonging
fram the yoar 1920, " As of 27.4.1990 minimum price was
T4.65 lakhs per acre which rose to F10 lakhs per acre 25

of 1.4.1997 i.e. the ircrease is ¥5.35 lakhs apr-,:arj over 7-

years which gives uf: g 115.054% increase in /. yvears ard
the average price introase would be 16.436%, The price
rise over the next 1 year is by 11.2% and thersafter by
11% for the next 2 - Edr"'_.r and 11.5% for the next vear o),
as of 1.4.2001; It zhows that due to urbanization.
between the year 1930 and 1597 prices grows Tai; If

sharply and good oo rroborative evidence for this would.

be the decision of tha Division Bench of this Couwt in
Gafrafs case {supria), which | have discussed in A 48
above. ; i

51, | need to elaborate a [ittle more with respect to the
decisfon in Gaia’s case.  Discussing the evidence
perTammg to fair market wvalue of aqnu_l ural lznd in
village Holambi f{alar.- us of 15.11.1986, in paras ‘S to 1/
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the Court discussed' the valuation on the hasis of
agricultural yvicld :m';l found that the gross retur per acra

PET annum waos 95 U-EIIU;— for multiple cropped lard andg
having good irrigatipn’ facilities and thus capltalized I*’|-:L_
land price at ¥9.5 lakhs per acré. Discussing the secang’
melhod of land "”'I':I s of comparable ]andf. gy ‘hﬂu
surrounding areas neluding potentiality,” in paia 15 .

onwards the FDLJI‘L ﬂum.aaed the matter with reference to

fand prices I adjoining village Bhorgorh. whers ©CE
_Godowns had come up and based on sale instancas

found that based on the said sale instances and giving
benefit of industrialization the land price would come @0
10,053,364/~ per acre {Refer para 31} The Court then
Cﬂ-llsldEFEd the prices notitied by the Government-as per
pelicy dated 1.4.1887 and thus worked cut the mean
average figure of £3,75,121/- peor acre for Category '4A°
lands and ¥9,51,121/- per acre for Category “B lands,

The decision nighlights that the potentiality had been

weail-factored in when the Gowvernment :issued  the
minimum price notfcation w.ef, 1.4.1957, evidenced by

tha fact that even with respéct to sale transactions the -

Court found that &5 against the minimum price netified
as of 1.4.1997 at 10 lakhs per acre, sale i 1stances Wi 2T
highlighting hat the price was T10, 1]3 264/- por acre,

B2, The decis |Dr in Mafiendar Singf's case, pertaining

. to village Bawona, rétarred to by me in para 49 above,

higghlights witn 'efe'—?:h::e tu para 28 to 31 of the decision

that the Master Plan “or Delhi 1950 had heen taken inly

gorount- by the Courl which was projecting residentiai,
commercial and industrial  future exploitation  of
agricultural land in Delhi and on the issue of patentiality

had noted that rotwithstanding the Master Plan s

projecting and - the lands theorctically  acquiring &

potentiality, the same had net translated inta a reality.
-evidenced by the fact thot £l the year 1986 Le. tho dote.
af the notification with which the Division Bench was

concerned, virtually no development had taken placs in

willage Bawana ang Holambi Kalan and nobody had

exploiled the potential. As | have already highlighted in
para A9 above there is a gap between what would be

expected o be'the market growth and what the market

actually grows. - The decisions in Gaia/s case A
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~ 28.
" by either parties t:nth_ef-’man the minimum price rotified by the

Mafender  Singl’s: case highlight  that - poleslialily

© Yranslated. itself into a reality bebween 1890 and 1497

when prices rose oy about 16.5% per afnum and
thereafter the ewtzrded potentiality did not trans.ate
with the reguisite momentum and the acceleration fal! to
between 10% zer anrum to 11% perannum. Ohe r2ason

.could be that pursuznt to Master Plan for Delhi 1230 o

fairly large arza came to be developed, hoth resideittial,

cormmmercial and industrial and prehably there . was

&

enough availakility of develoeped land anr! the hunger of
the market got-saturated. :

53. The emp‘;rica! evidence in the instant case, apart

from the 2 sale deads relied upon by the [and ownears. in’

respect whereof the learned Reforence Court has given

good reasans not forely upon and for which | have given

further regscrs i paras 21 and 22 hereinobove . Tor not
relying upon, being fanciful sale deads, to detarmine fair

market value, we have with us the aale deed relied upon.

by .the leafned Land Acquisition Collectnr pursuant
whereto in some reterences in village Rajapur Kalan the
iearned Reference. Courk has held that as [.-Lr" the: said
sale deed Ex.3-2 as of the date of the sale .o, 20.5.2002

the fair marzet value of agricultural I::_md*;i would be

19,160,049 per gere as of 27.1.2003 on the reasoning

that 1 oha and 1z biswa of land which was soid for :

€5,39,690/- and T7C, 160/ was paid as stamp duty would

" mean that 6,090,850/ (25,30,600/~ -+ I 160/) wore

spant would yield the price ¥17,74,109/- par acre =5 of .

.the date of the sale .o 20.5. E{}DE

N the E1E:|5-:~n'|:l_:"::'1: ony cogent evidence placed on record -

Gavernment ’r'r-:m'fime_tn time, r_' hold that the Learned

Reference Court has rigntly adopted the correct principle and

has reiied upon the Sorrect evidence.and has given the correct

ap.pml:iatiuns by suitab!y ‘ncreasing tho price to make up the

interregnum period between the dates when mirimum nrices.

were notified and the date of the notification iséue}j Lind-_a:'
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Section 4 of the L.and Aoguisition Act and finding no scope

further enhance the compensation ar to reduce the samo |

dismiss all appeals and cross objections, whether-filed by the
land owners or the Lnion of tndia. '
29. |leave the parties to. bear their own cost.

—r Py e;:

{PRADEEP MANERMNCG) -
: _ ' UBGE '
SEFTEMBER 19, 2011 . . '
mrn '
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