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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 519/2011 ,
SMT BALA .~ “Appellant

Through: Mr. L.B. Rai, Advocate
versus
" UNION OF INDIA & ORS. D Respondents

Through: Mr. Sanjay Poddar, Advocate for
respondent No.1/UOI. '
Mr. Mr. Arun Birbal, Advocate for respondent:

No.2/DDA.
CORAM:
HON'BLE MS. JUSTICE HIMA KOHLI
ORDER
% - 04.08.2011

CM 14414[201‘1 (exemption)
Allowed, subject to just exceptions; |
CM 14415/2011 (for condonafion of delay in fil‘ing the appeal)
| This a[ﬁplication is filed by the appellant praying inter a)ia for
condonation of delay of 444 days in filing the accompanying appeal.
vAt the outset, counsel for the appellant states that in case the
delay of 444 days in préferring the accompanying appéal is condoned,
the appellant shAaII not claim interest on the enhanced amount for the
period of delay as also the costs of thevappeaL |
Counsel for the respondent No. 1/Union of India and respondent{
No. 2/DDA state that theyv h.ave no objection to the aforesaidi
suggestion made by the counsel for the appellant. '

LA.APP. 519/2011 _ Page 1 of 4

ileand

rg,&o Verified
Digitally Sigied By:AWULYA

physical file havebd

compared and

the digital dataiﬁ er the physical

fileand no page i

issing.



o

&

Accordingly, the present application is allowed with the condition
that the appellant shall not be entitled to claim interest on the
enhanced amount for the period of delay of 444 days in filing the
appeal as also the costs of the appeal.

The application is disposed of.

LA.APP. 519/2011

i. By way of the present appeal, the appellant has assailed the
judgment dated 14.01.2010 passed by the Reference Court in LAC
No.12/09/07 arising out of Award No.3/DC(W)/2005-06 pertaining tdi
vivIIage Mundka, pursuant to the notification dated 21.03.2003 issued
under Section 4 of the Land Acquisition Act 1894 (in short ‘the Act’). 5
2. Counsel for- the appellant submits that the present case is
squarely covered by the judgment of a co-ordinate Bench (Pradeep
Nandrajog, J.) passed in a batch of matters, lead matter being

LA.APP.N0.784/2005 entitled Jamna vs. UOI & Ors.” decided as

recently as on 08.07.2011. Learned counsel particularly draws the
attention of this Court to the operative para 33 of the aforesaid
judgment, relevant portions of which are reproduced herein below:-

“33. Accordingly, the appeals filed by the Union of India
require to be dismissed and I hereby dismiss the same.
The appeals filed by the land owners and the cross-
objections filed by the land owners stands decreed as
under:-
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ii) For the land Situated in village Mundka the fair
market value is fixed at ¥4,03,425/- per bigha, i.e.
%19,36,440/- per acre, as on 21.03.2003.

i) XXX

i) xxx
ivV) XXX
V) XXX

vi) Appellants and cross-objectors who have succeeded
~would also be entitled to solatium and interest as per
statute and as clarified in the decision reported as
93(2001) DLT 569 Sunder vs. UOI, for the
compensation, paid originally and as enhanced by the
Reference Court and finally on the sum enhanced by the
present judgment and decree.”

3. It is submitted by the counsel for the appellant that the
'appellaht is also entitled to the relief as granted to other similarly
placed appellants in the aforesaid batch of matters, to which counsel
for thé respondent/UQI has no objection.

4. Following the aforesaid decision dated 08.07.2011 in the case of

Jamna (supra), the present appeal is also disposed of on the same

lines, while granting the same relief to the appellant as granted to the
appellants in the LA.APP.784/2005. However, it is clarified that
the appellant shall not be entitled to claim interest on the enhanced

) |
compensation for the period of delay of 444 days in filing the appeal as
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also the costs of the appeal, in terms of the orders passed today in CM

14415/2011 preferred by the appellant for condonation of delay in

filing the appeal.-

AUGUST 04, 2011
rkb

LA.APP. 519/2011

— =

HIMA KOHLI,J
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,Counsel (LA) GNCT D
' Ms.Deepika, M. Sachi:
Mr :l;ddharth Panda Ac
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M Sumer Sethl Mr'B.B
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;1798/2010
1819/2010, LAAPP 829/2010, LA.APP. 831/2010 & CM APPL.
LA.APP. 832/2010, ‘LA.APP. 833/2010 & CM APPL.

;‘889/2010 & CIVI APPL 2249/2011 LA.APP. 890/2010
: __"7-_893/2010 & CM APPL.. 6750/2011 LA. APP -894/2010 &
NO 23353/2010 LA APP 895/2010 LA.APP. 896/2010 LA, APP
?.»897/2010 & CM APPL 728/2011 LA APP 903/2010 LA.APP.

1 955/2011,

W.‘i

LA APP
CLAAPP.

[A APP
LA APP..

379/2010
461/2010

796/2010
799/2010

LA, APP 784/2005 & connected :

LA.APP.
LA, APP.

 LA.APP.

‘LA.APP.

10/201C

423/2010,

47272010,
0/2011, LA.APP.
4/2011, LA.APP,.
7/2010, LA.APP.
with 'CM _APPL.
No0.7473/2010,

797/2010,
818/2010,

ffj6392/2o11 LA, APP '834/2010, © LA.APP.* 842/2010,
1871/2010, . LA APP. '874/2010, . LA.AAPP. 875/2010,
1876/2010, . -LA.APP.  877/2010,” ' LA.APP. - 878/2010,
°879/2010, LA APP '880/2010, © LA.APP. °881/2010
APPL. 6505/2011 LA APP. 882/2010 LA.APP. 883/2010,
' .884/2010, LA APP. . 886/2010, .LA.APP. 888/2010

.":;.-LAAPP 79/2010 LA APP 121/2010 LA, APP 122/2010 LAAPP

LA.APP.
LA.APP,

LA APP.

 LA.APP.
- LA.APP.
“LA.APP.

LA.APP.
LAAPP,

| 125/2010, © LA.APP. 1164/2010, ' LA. APP.  185/2010,
186/2010, LA. - APP: 200/2010, LAAPP. _238/2010
239/2010, LA.APP. .._243/2010 CLALAPP.  244/2010,
1.245/2610, LAAPP. 247/2010, LAAPP. 251/2010,
1 ¢252/2010, 'LA.APP. 266/2010, LA.APP. 2672010,
1273/2010, LAAPP. 274/2010, LAAPP. 275/2010,
. 312/2010, LAAPP. '324/2010, L.A. APP.. 325/ 010,
1327/2010, 'LA.APP. 329/2010, < LAAPP. 33 2b10,
1331/2010, LAAPP. 332/2010, LA.APP.. 333/201&) With CM APPL.

i No. 5524/2011 LAARP. 335/2010, LA.APP.. 367/2010; LA.APP.
1 368/2010, 'LA.APP: 369/2@10 LA.APP. 371/2010 & CM APPL.
: No. 20099/2010 LAAPP 374/2010 LA.APP. 375/2010, LA.APP.
*377/2010,
1. 452/2010,
' .694/2010, LA‘APP 1696/2010 & CM APPL. No./634
}‘,697/2010 LA.APP. 698/2010 & CM APPL 173
- 706/2010 &: CIVI APPL. 17215/2010, LA APP. 70
.708/2010, LAAPP 709/2010, LA.APP."
" No0.2568/2011, LA.APP. 713/2010 with’ CM APPL
.};z-LAAPP /15/2010 LA.APP. 717/2010 LA.APP. 719/2010, LA.APP.
~766/2010,

LA.APP.
LA.APP.,

LA.APP.
- LA.APP.

LA.APP.

LALAPP.

LAAPP.

&. CM

LAAPP.

LA.APP.

LA.APP.
CM
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~i _"'LA..APP 938/2010 LAAPP 939/2010 LA.APP.,
. €11034/2010° & CM APPL, 3086/2011 LAAPP 1040/2010 & CM,
" IAPPL. 56__., I23011 LAAPP 1104142010, LA.APP. 1043/2010, ‘
LAAPP 1045/2010, LAAPP. 1046/2010, "LA.APP. 1048/2010
LA.APP, 1049/2010 /AAPP. - 1050/2010, LA.APP. 1056/2010
LA.APP. 1060/201@ LA.APP, 1061/2010, LA.APP. 1071/2010

LA APP 125/2011 LA APP 126/2011 LA.APP. 258/2011 ‘

907/2010

‘ (Relatmg to Notiﬂcatlon u/s 4. dated 21. 03 2003 '& Avvard ‘
b No 3/2005 06‘ Vlllage Mundka) S o |

| AND":. ’

T LAAPP 600/2000, LA.APP. 605/2000, LAAPP. 615/2009,
LA.APP£310/2010, LA APP. 325/2010, LAAPP. 376/2010, LAAPP.
383/2010, (LAAPP. 384/2010, LA.APP. 385/2010, LAIAPP.
4732010, LAAPP.  492/2010, LAAPP. 586/2010, LA.APP.
'591/2010, LAAPP;:‘-;638/2010 CLAAPP. 690/2010, LAAPP.
-1692/2010, LA.APP. .711/2010, "LA.APP. 716}2010, LA.APP.
. 176372010, LA.APP.- 872/2010, 'LAAPP. 873|210, LA.APP.
no 1885/2010, LA,APP. 887/2010, .LA.APP. .89'1‘i210, "LA.APP.

'892/2010, LA.APP. 898/2010, LAAPP. 906/2010 '& CM APPL.
i [N0.4443/2010, LAAPP. 937/2010 ‘& CM APPL. 23299/2010,
| LAAPP. 1042/2010, LAAPP. 1047/2010 .~

.;‘A—,;w_»,;ﬁ_,;,;_,v__,.--._m-\ "7"“"‘-‘"““‘:<

(Relatmg to: ’Notlﬁcatlon u/s 4 dated 21 03 2003 & Award |
No 1/2005 06‘ VlHage Mundka) R S o

A
§

;;?-1_1-;\ ,:' - A’ND,?; e

. o LA APP 1003/2010 LA APP 1017/2010 LA APP 1019/2010
’ A LA APP 1022/201O LA APP. 1023/2070 LA. APP 1044/2010
}1;_‘ o } ‘LA. APP 1051/2010 LA APP 1053/2Q10 LA APP 1054/2010 &
S CM APPL NO 5656/2011 LA APP.. 1055/2010 LA.APP.
, ..U S 1057/2010 LA APP 1058/2010 LA APP 1059/2010 LA.APP..
- ' 1068/2010 LA APP 1069/2010 LA APP 124/2011 LA.APP.
127/ZOll LA APP 128/2011 LA. APP 259/2011 e -
LA APP 784/2005&connected | : o e ‘- o | Page'3 ofi9

S '.

ok




-
_r

(

N0.3/2004-05, VrHage Bakkarwala)

£y

PRIPESIN

>(Re|a\trng to Notlﬂcatron u/s” 4 date(l 17062005 & Award

zNo 13/?006 07 anage Mundka) |
SRR S -%\?ND L o

3 ';.

+ LA APP. 40/2009 & Cross "ObJect|ons LA APP. 426/2009,

[LAAPP! 428/2009, 442/2009, - LA. APP. 611/2()09: T LAAPP.
b16/2009 LA APP. 278/2010 o

(Relatlng to Notrﬂcatron u/s 4,, dated 24 09f '03 & Award

AND |

R LAAPP l, 1029/2010 & C:'M‘ ‘No. 59‘48/20'11 LA.APP.

4 4030/2010 LAAPP. 1031/2010 LAAPP. 1033/2010 & CM

No 6645/201}~ - LACAPP. 1062/2010 1063/2010 & CM
“No. 6943/2011 LA, APP 1064/2@10 LA.APP. 1066/2010 LA APP.
1067/2010 LA APP 11/2011 LAAPP 122/2011 1 :

(Relatrng to’Notlﬂcatron u/s 4. dated 17 06 2005 & Avvard
No 1/2006 O/ Vrllage Bakkarwa«la) :

CORAI’V G b S -
HON BLE MR. EUSTICE PRADEEP NANDRAJOG | o

L. _Whetner the Reporters of !ocal papers may be allowed
o to see the Judgment? . .

; 2'.j_‘To be. referred té Reporter or not?

_.j_3«._\/Vhether the Judgment should be reported m the Drgest?

L.’PRADEEP NANDRAJOG L. (Oral) o ;f--i »' S

-;_l.f o am decndlng the above captroned appeals, and

~re!atable crvrl mlscellaneous applrcatrons Wthh are by vvay of

'cross ObJECthﬂS all of Wthh have been llsted heremabove

-LAAPP784/ZOOS&c0nnected ¢ o | SRR : % Page4of19 :

RO .
e

I
i




A wN e

[ R
R i

1

"

i

. market varue of land in the revenue estate of VrHage Bakkarvvala

| and V|Hage‘ Mundka , , S :
\, I The dates on Wthh falr market. value of the. land has

L to be determlned may be graphlcally noted as under -

o S No , Name of Vlllaqe - f‘ Date of notlﬂcatlon under

- Section 4 of the LA Act |

SR ”"'_;Bakkarvvala _1‘”2,4'.9.2003 !

. Bakkarwala ' 17.6.2005- - |
.~ Mundka 2521997
.+ Mundka® - 21.3.2003: |
o '_;‘f‘:i\/lundka . 6:2005

| 4 '}A'lt may be hlghhghted that the notrﬂcatron at serlal

b pursuant vvhereto lands were acqurred in the revenue estate of
Vlllage Mundka as per. senal No 5 above. - T ‘
' i 5. o Abuttlng NH- 10, leadrng from the cdty of Delhr o the

townshrp of Rohtak in the State of Haryana are erages Mundka,. “
i“‘_Ghevra and Tikri Kalan \/lHage Bakkarwala lies tovvardC the
. other side’ of the Southern boundary of erage Mundka. The,
if-drfference between the topology of the two vrllages rs vvhereas;
| the Hland of leage l\/lundka ‘abuts. NH 10, | that of village
| Bakkarwala does not SO abut; berng on the other side of the i
Southern boundar/ of revenue estate of erage Mtndka
| '6. SN As'vve proceed from the crty of Delh
' of Rohtak erage Mundka IS crossed ﬂrst fol
| .Ghevra and then erage Tikr] Kalan. . |

1

: 7 Agrrcultural lands in v1Hage Mundka vvere vaulred'
" LA, APP 784/2005 & connected | |
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j 2 Whe present decrsron cbncerns ISSLJe , fhxatlon of fair

- No. 2 herernabove pertarmng to erage Bakkarvvala is the same N

td) the tovvnshrp '_
owed by village



pursuant to a notlflcatlon dated 25.2. 1997 lssued under Sectlon
4 1",the Laf""'d Acqu15lt"n_l Act as per award. No 2/1999/2000

fulther acqulred pursuant to a notlflcatlon dated 2132003‘

Agncultural lands in the nevenue estate of village Mundka were °

,f} lssued under Sectlon 4 of the Land AcqulSItlon Act as per award
| l\lo 3/2005 06 as also’ award No 1/2005 86. Further lands ln the,:’
‘-' revenue estate of the same v1llage were acdswred pursuant to a
notlflcatlon dated 17 6 20'05 lssued under Sectlon 4 of the Land

» Bakkarwala were acqulred pursuant to a’ hotification dated A
' : 24 9. 2@03 lssued under Sectlon 4 of the Land /-\cqulsmon Act as
b per Award No 3/2004 05 Further lands in the revenue estate of

the came v1llage were acqulred pursuant to. a notlflcatlon dated "

S

i

. et e

AcqulSItlon Act as per Award No 13/2006 O7

8 f',-‘- : Agrlcultural lands in . the revenue estate of village .

17 0. 2@05 /the same notlflcatlon under whlch lands in v1llage o

l\/lundka were acqu1red) as per award No. 1/2006-0'

l

9 ‘-l.'n"fsa nut shell, “the Land Acqu sition Collector

i

.dLetermlned the falr market value of the acqunred lands, undel all

x he awa‘l‘ds thh reference to the: mlnlmum prlce for agrlcultural
land as notlfled by the Government of NCT Delhl o

_'10. R v.,o?r_‘ clanty may note that pertalnlng to the'

notlflcatlon dated 25 2. 1997 under whlch agrlcultural lands in.
the revenue estate of Vlllage l\/lundka were acqunred the learned -

= Land Acqulsmon Collector determlned the falr m’arket value w1th

‘ reference to:. the mlnlmum pnce for agrlcultur’al land notlfled

sy ;

(RS :

' C with effect from 1 4. 1997 @ %10 lacs per-acre and snnce the date
of Sectlon 4 notlflcatlon was anterlor in pornt of tlme dlscounted
l}A APP. 784/2005&connected o SO o Page60f19
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the prlce for one year @ 11 5% per annum Thls prlce vvask _

adopted for category A lands.. For lands in category B, the value -
l vvas further dlscounted by ?90 OOO/ per.acre, Pertalnlng to the-
;hotlflcatlons dated -21.3.2003 " and 24.9.2003, the Land
x Acqursmon ColleCtor relled upon the notlflcatlon flxmg the

o )

rmlnlmum prlce of agrlcultulral land as of 1 4 2001 and gave no

beneflt of enhancement with- reference to the fact that the fair +
\adiof 21.3.2003 |

lféCathH dated
l[and to be

_.~\<-e~(~..¢-_‘v;7?":\‘ SRR

market valuelof the lands to be determlned was,
and 24920@3 “Even pertalnlng to, the n
1/62005 Wthh requlred falr marl<el value o% |
determlned ln the revenue estate of vrllage Bal<l<arvvala and

. VIllage l\/lundl<a as of 17.6. 2005 the Land Acquisition CollectOl

) AAAAA o determlned the same Wlth reference to the notlflcatlon flxmg !
B mlnlmum value of agncultural lands in Delhl as. of 1.4. 2001 and |

3 gave no mcrease | , . o :

: 11 Aggrleved by the determlnatlon of the falr market
value of the lands by the Land AcqulSItlon Coll}ector the land I
£ lowners sought a reference under Sectlon 18 of the Land

Acqursntlon Act 1894 and on the reference belng made, vide - -

‘ varlous Judgments and decrees,: whlch are under challenge in

the above captloned appeals the Reference Court took

| .correctlve actlon aa per the: v1ew of. the Reference Court and |

» enhanced the falr market value

B '-1‘2-’.- ) ; N a nut shell pertalnlng to the notlflcatlon dated

i‘c» - 25 2 1997 Vlde Whlch agrlcultural lands in Vlllage Mundka wele ‘
acqulred the Reference Court adopted the same notlflcatlon as ',
was adopted by the Land AcquISItlon Collector under vvhlch the !
LA APP 784/2005&connected o ij’ e S § Page 70f19 |
- : e o
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Covernment of NCT Delhl had flxed the. mlnlmvum value for .

agrlcultural lands in Delhl i e 1 4 1997 but as ag}
Acqunsrtlon Collector depressrng the price @ 1lrv.

e

$% for full one

£

year adoptlng the percentage 1L.5; decreased,the value by
E’,_only 34 days lnasmuch as the date vvlth reference ,whereto
fv'-"Government had notlfled the minimum value was 1.4. 1997 and
;’fthe notlflcatlon under Sectlon 4 of the l_and AchISIthﬂ Act was
dated 25 2 1997 Thls was the value flxed for category A lanus
lf!and for category B lands Wlth reference to ‘the values for
category A land depressed the same by %90 OOO/— per acre
13 Thus for category’. A lands the Reference Court. |
determlned the falr marl<et value @ ?9 89 288/ per acre and for .
category B- l[and the same vvas determlned @ 38,99, 288/ per
‘_."acre o 1 - | | |
14.“ : Pertalnlng to the notlflcatlons dated 21.3. 2003 and -
24 9. 2@03 vvhereunder agrlcu tural Jands in Vlllage l\/lundka and .

i :lvvlllage Bal<l<arwala respectlvely were acqurred the Reference

| f'Court tool< note of the fact that after the Government had

: Delhl the Reference Court adopted the prlnc1ple of mean

inst the Land

';'-‘;_notlfled the mlnlmum rates for agrlcultural lands in Delhi as of
. 11.4.2001 thelnext revusmn vvas as of 3( 8. 2005 Using.the said
' dates and the mlnlmum price notlfled by the. Government of NCT

E average What the Reference Court dld vvas to adopt the value

ﬂ"'as of- 142001 and lncreasmg the same by 10% per annum .
;'}\'determlned the enhanced pnce as of - 21%2003 +as also !
f2492003 Thereafter the Reference Court toil"k the value
';-';*notlfled as of 30 8 2005 and depressmg the saI ;: Dy 10% per
_::":"f;fLAAPP 784/2005 &:connected D . l ' f'g’PageS'of19 -:
o |
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annum determlned the sum arnved at as of 21 3 2003 as-also

two to- arnve*at the\~
comes to ?15 92 083 33 per acre (ln some dec15|ons | note the

24 9. 2003 The two sums arnved at were added and dlvlded by
mea‘n ﬂgure as of 21.3. 20 3 Wthl’l | note

P N ' N L . .
W o, L N . . . . P
P P c . . . . . . .
O . . - . . a
N l . . . . H . . B ' .
ot L . . , A . Y . B E . . . . .

sum arnved at is, ?15 92 215/) For the date 24, 9.2003 the |

o pnce determlned was ?20 41, OOO/ per acre
' 15 Pertamlng the notlﬂcatlon dated 1762005

i'

pursuant vvhereto agncultural lands were acqurred in vrllage |
akkarwala and Mundka the léarned Reference Court adopted’

the mlnlmum pnce for agncultural lands notlﬁed by “the

Government of NCT Delhl wrth effect from 1. 4 2001 and glvmg

lncrease @10% per annum determlned the value and Wlth

i
3

respect to the lands |n V||lage Mundka on account of Iocatlonal"

advantage belng abuttlng NH 10 gave 5% more ‘and:

determlned the falr market value as of 17 6 2005 in sum of/ S

?21 37, 017 75 per acre and for vrllage Bakkarwala the prlce
| determlned was: 2‘20 35 255/- per acre. . o
16 t : ln the aforesald backdrop of the factual scenano in
Wthh l have penned proﬁled the reasonlng }
Court, ldelve
zlrlng tod,ay.
‘ ?'17. B Wlth reference to ._,the evrdence, Ied in LAC
l\lo 384/2004 l/amna Vs. UOI & Ors it was urged by Sh.L. B.Rai,

Acqursmon Collector as-also that of the Referen'

|nto the arguments advanced before me dunng,

o 2 learned counsel for. the appellant in L/—\ App No. 784/2005 WhICh

| argument vvais adopted by other learned counsel whe appeared
l

for the- other
JUStlfled in lgnonng the sale deed Ex P-1 vvhereunder 1 blgha

LAAPP. 784/2005&connected PRI - S FT 0| pagegofia

lof .the Land_

appellants that - the learned Trlal Judge was not
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' "an-d 3 blswa of agrlcultural Iand |n vlllage l\/lundka was sold as of

5 8 1996 for a sale consrderatlon of 34, 75 OOO/— ?38 000/ was
lncurred tOWE:lldS sale duty and thus the prlce of the land would :

ffbe %5 13 OOO/ and calculated with reference thereto land prlce
per blgha would come to 34, 46 OéO/ as:; of 5 8 1996 Learned‘ N
B counsel would urge that there |s no reason not to hold that falr..

“ g_market value of agrlcultural Iands ln vrllage Mundka was

'!,?4 46, OOO/ per blgha as of 5 8. 1996 laklng the argument
forward lt lS urged that wrth reference to the sald, price, fair
market value needs to be determlned as toff 25.2. 1993
2f£1' 2@03 and 17 6. 2005 e, the dates when notlf

'; ‘:»ec‘tlon 4 of the Land Acqu15|tlon Act were lS'_

tlons under
ll

d pursuant

o
m;u-- A e

(D C-
oy

¢
i
1

g‘lncreasmg the prlce progressrvely, if not by 12% per annum at
'}‘least by lO% per annum s urged that on ‘the same basrs,

".whereto agncultural lands were acqurred in vrlla‘ ;jl\/lund|<a by

land prlce should bo determlned for the agrlcultural lands Il’l_;’}'

.ff'vdlage Bakl<arwala Alternatlvely, “it was urged that since *
l‘lfvrllages T1l<rl Kalan l\/lundka and Bakkarwala are contlguous

-?i;vnllages and in fact vdlage lerl Kalan is further towards the

townshlp of Rohtak some increase: be made in the value of the

'land in. vrllage l\/lundl<a and Bakkarwala wrth reference to. the:
;,udgment and decree dated 19 12 2008 decrdlng a . batoh of
l,anfd Acqulsrtlon Appeals lead matter be:ng LA Appealﬁ

s

| No 193/2006 Prarap Singh (Deceased} T/7/' LRS V5. UO/ as per

ff.lwhlch falr market value of land per blgha was detelmlned in

'?.fhe revenue estate of v1llage Tikri' Kalan as of. 16 11. 199J'

‘11 6 1996 and 17 12 2002 at ?2 15 164/ for category A land o

"r

: LAAPP784/2OOS&connected s '_-' , " 5 v PagelOole
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'i8’~. T may note here that in various: l‘

executed froml tlme to time, but dunng argumen

a me, learned counsel for the land owners have only relied upon

- I . R L . L X Lo LI e :

and ?1 73 500/— for category Ba land ?‘2 35 850 for category A
land and ?1 90 150/ “for. category B land 134,02, 850/ for ‘

category A land and %3 24 850/— for category B_ land,

respectlvely

43 .

l acqursrtlon
references varlous partles have proved 2 numb 'fsale deeds

S’ today before

the sale deed Ex P 1

19 _;j‘ Per contra Sh Sanjay Poddar learned counsel for the
| | UOl would urge that the sale prlce as per Ex P-1 cannot be
- 2 adopted as the yardstlck for the reason to be a. lrepresentatlve

sample of the whole the sample must bear some adequate-l

proportlon to the Whole For example learned }counsel would

‘;' urge that if lt has to be: determlned whetfler what percentage of
stones are mrxed rn a: bag of rice it would not’ be a safe method ‘
!-_ to plck only one graln,\for if it happens to be the grain of ||ce |
- one would lead to the conclusion that the bag is 100% full of rlce
~ and if that one graln happens to be a plece of stone one would
reach to the conclusron that the bag is full of stones At least a
'? flstful should be lrfted and then checked as a representatlve |
sample rs the example glven The second reason on wh|ch'
learned counsel would attack - the ‘sale- deed as not. belng“
representatlve of the prlce is the reason that people do come to

l<now about pendlng acqursrtlon lnasmuch as before acqursrtlons

are made land ln the area is surveyed Wlthout a survey rt_

would be dlfﬂcult to lssue even the notlﬂcatlon under Sectlon 4

LAAPP 784/2005&connected S Page 11019
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- LA APP 784/2005 & connected '

- the pornt of tlme ‘when the respectlve notlﬂcatlons
under Sectlon 4 of the l_and Acqu15|tlon Act
200
advancecl by learned counsel for the Unlon

- 2006 (135) DLT 231 Jes Singh Vs, VO, o
.21 The decrsron ln j_a/__/iq@s case (supra)

| 'Wlth the determlnatlon of the fair market value of la;
Bakkarwala whlch Were acqulred pursuant to a notlflcatlon
'_dated 15 lO 1993 at L 32 ODO/ per blgha Learn“;d counsel

l

'vlearned counsellwould further urge that the four Sale deeds-
g Ele to., R-4 - referred to. ln ‘the" decmon pf the learned
Reference Court pertalnlng to sale deeds dated 611995'
- _30 5 1997 4 0. 1997 and 8.9.1997 relled u.pon by UOl would
shovv the actual market value of the land and- thug learned
;,counsel vvould urge that the sald four sale deedsf; should be
‘l'conbldered‘ but hastens to add that Slnce vall

'thereln less than the mlnlmum ~price notlf

':‘Government the prlce flxatlon should be W|th reference to the.

: ymlnlrnum prlce notlfled by the Government vvhlch is r*learest to-
@re |ssued

ltself on-a. decrsron of a DlVlSlOl’l Bench of thls Court .‘ :

vvould urge that the sald decnsron has attalned flna:l;"'.

o the Land Acqursrtlon Act Learned counsel vvoulol‘ concede
t_“at the: reasons glven by the learned Reference Court" are not-
_sound but would urge that the tvvol content:ons advanced by
.hlrn should be conS|dered by thls Courrt as the reasons as to Why'
Ex P 1 be not tal<en as the basrs to determlne the falr market
value of ;Iands ln vrllage Mundka and Bakkarwala C Thirdly,

e reflected‘
by, the'i.

A J s
‘nderns ltselfg :
’ld i vlllageﬂ__




N

zv’blgha and 3 blswa of agrlcultural land vvas
" l\/lundka as" ot 5.8: 1996, it would assume lmpc
j;.".sale is about 7 months prlor to the date.of the n
y ;under Sectlon 4 of, the Land Acgunsxtlon Act vvhlch was issued on
25 2. 1997 lt is a matter of common knowledge that precedlng
the publlcatlon of a notlﬂcatlon under Sectlon 4 of the Land

‘_ Court by elther snde have been dlsmlssed L

_

as Petltlons for Specnal Leave to Appeal llled befor‘te the Supreme

rned counsel

takes the argument forward by urglng that by ado’: 'tlng «the falr o

?1 32, OOO/ er bigha, the fair market value

annum to determlne the - market value of land
El'Bakkarwala as of 24 9. 2003 as’ also 17 6. 2005 ‘Learned. counsel )
'j’_‘would urge that in- vrew of the locatlonal advantage of vrllage N

| market value of land in VIllage Bakkarwala as of 15 10. 1993 at

‘should be

'. ascertalned by lncreasmg the. prlce progresswely by 10% per

in village

undka falr market value of land in v1llage Mundka should- be

: 5% mcrease | | o .
| '232'. 1 Wlth respect to the sale deed Ex P 1 vvhereunder 1

LA APP, 784/2005 & connected

determlned as of 25 2 1997 21 3. 2003 and 17 6 2005, by glvmg

so_ld in Vlllage

tlg-‘;lc

i

nce that the

atlon |ssued

,i;Acqursrtron Act surveys are carned out vvlth theé object of
_{determlnlng as to ‘what lands comprlsed ln which khasra
j‘%lmnumbers and flelds are requlred to be notlﬂeol for the proposed
o ff._acqwsntlon and when thls happens people |n th‘e area come to
-:f"-know that very soon there is. every llkellhood that the lands
~;.,vvould be acqu1red ln Delhi, the large scale acqursmon pollcy
'enJoms upon the Government to allot at pre determlned rates, a

Ai"plot of developed resrdentlal land to the ones vvhose lands are

Page 13 0of 19




A

and thus lt lS not uncommon for- persons to purchase

'f'_small p»a.rcels of lands in areas where achlSlthﬂS are lll<ely to

1%,

take- place these transactlons are speculatlve and cannot be :

llvvhole a sample must bear at- mtelllglble proror;h
: vvhole Thus not for the reasonlhg advanced y
: »?‘.-Reference Court but for the twm reasonlng hlther 0= ,-
. hold that Ex. P‘l cannot be good evrdence wherefrom market
value of the land could be determlned There is an additional
reason not to. lely upon the sald sale deed. The sale deeds Ex.R-
| '1 to Ex. R 4 dated 6 1. 1995 30. 5.1097, 4. 6 1997 and 8.9.1997
are also pertalnlng to Vlllage l\/lundka and reﬂect 5 sale price

N

. taken to be a representatlve measure of the fair market value of
. land as on the date of the sale Further the pnncrples of ratlo b
'v_;f."»'and proportlon as also the pnncrples of averages and the

?{:prlnc1ples of sampllng ‘tell me that to be lepresentatlve of the

tion to the

ore noted l

'sale prrce in the Sald 4 sale deeds averages much less than

even the. mlnlmum prlce for agrlcultural land in. Delhl notlﬂed by

~ the Government

much Iower than the sale prlce recorded in Ex P-1 ln fact, the_

523“;. a Thus the falr marl<et value of the Iands would be ‘

f--_requrred to be ﬂxed erther with reference to the decrsron of this,

Court ll’lL_/ 5/ng/7 scase (supra): or Pratap SmC/h s case (supra)
‘2’4. ) hlghllght that:both. decisions, penned by the Division

Bench of thls Court have been upheld by the Supreme Court.

'25‘1. The deosron in /a/ 5//70/75 case (supra) determlned

!

-{fall’ marl<et value Nelilt land in V|llage Bakkarvvala ln sum of
ffl 32, OOO/ per blgha as of 15 10 1993, and the perusal thereof

';‘-LAAPP784/2005&connected . I Pagel4of19
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o H? . :
! .
rkiet value with

v
'll

vvould show that the Court assessed the: fair n?'

i

reference to sale deeds executed betv een the!

apparently on the premlse that belng contlguous v1llagers sale
prlce of agrlcultural land in. the 2 adjomlng Vlllages would be
lndlcatlve of falr mall<et value of. land ll’l Vlllage Bakkarvvala

:{.26.. ln Pratap 5//7(3/75 caSe (supra) the Division Bench |

Was concerned Wlth agrlcultural Iands ln Tikri- Kalan and another

adlomlng Vlllage nxamed Ghevra and pertalnlng to “various

notlflcatlons lssued under Sectlon 4 of the LandlAcquISItlon Act
determlned the falr market value of agrlcultural lands in Vlllage

|l<r| Kalan and Ghevra as under:-

yesals"‘199o;tillf
the year 1996 elther ln Vlllage T||<r| Kalan or Vlllage Mundka;

s l\lO | Date 3-; o Village

- Prlce per Blgha

1 i 24, 07. 1995 & len Kalan "

| 16. 11 1995 E R Ea A. & %1,73,500/- for
IR Lo Blocl< B land ‘

';2,.'_ | ‘,11,0,6_;.&199_6 “[TkA . Kalan & |%2,35,815] for Block |

Ghevra . |A & %1,90,156/- for
| ~ {Block B land

3.0 17122002 Tk Kal_ah' —

| ‘B‘locké‘Bland

%4,02.850/- for Block |
A & ¥3,24,850/- for| .

27 _';}Z Follovvlng the Judgment ln Prarap S/nqhécase (supra)
l have deoded the falr market value for the. lé-
| revenue estate of Vlllage Ghevra whlch was ac?
to notlflcatlon dated 6. 2. 2003 |n the batch of . appeals being Land ‘
LAAPP 784/2005&connected : ',‘ ., Page150f19 ‘.
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&

ACQUlSltl@ﬂ Appeal No 489/20@9 Ch/ran// La/ vs. U/Jl/on of/nd/a &

Anr on 2 6 2011 l have determlned the: falr market value of the

| . ”'ilands |n \/lllage Ghevra at 34,03, 425/ per blgha a!s of 6. 2. 2003
= j_‘ On the lssue of comparablllty of land in Vlllage Bal<l<arvvala with
- vrllage l\/lundl<a Ghevra and Tll<r| Kalan it is no doubt true that
vvhereas v1llage Bal<l<arwala does not abut NH 10 as do the* -

'gother vrllages but it has to be hlghllghted that it is mone'

| proxrmate to the urban areas of Delhl v1s a-vis. Ghevra and Tikri

' Kalan and to that extent qua. said. 2 Vlllages has an advantage

Slnce exactness can never be . achleved in. the matters of

assessrng falr compensatlon it is the, llroad probabllltles and

"é’,_‘Clrnilantles whlch matter Thus o hold all 4 Vlllages to. be

equlvalent unless qua some land speclal features can be shown.

,48 o 5lnce ‘the decnsnon in Pratap 5//70’/75 case (supra)
deals wuth notn"lcatlons more proxnmate |n pornt of time to the
not|f|cat|ons vvrth whlch';l’f"’am concerned I am of. the oplnlon that
lt would be JUSt falr and proper to determlne the' fair marl(et

value of lands vvlth vvhlch ] am concerned in rel tl“n to the fair

case (supra).
for the date

market value of lands determlned ln Pratap’ 51/7c7 5,
As per the decnsmn ln Pratap S/ndh s case (supt a)

24 7. 1995 for Category A lands falr compensatlon assessed was.
i2 15 160/ per brgha and ?1 73, 500/- per blgha for Category B

land The flrst notlﬂcatlon W|th whlch B am concerned

25 2. 1997 whereunder lands ln Vlllage Mundka were acqulred o

The time span sweeps 1 year and 216 davs /e 581 days.

Pratap S/noh 5 case (supra) the annual /ncrease vvas determlned

to be 10% pel ~’annum (fla,t) Thus prartalnlng to Category A

* LAAPP 784/2005&connected [P . l Page 160f19




R JUSt a little over 1 month I'am of the oplmon th.

vacre o . S =
29 The next notlflcatlon wrth Wthh Iam concerned_s
: o’ated’ 2] 320@3 oertalnlng to Vlllage Mundka in Ch/ran// La/s‘
cas (supra) vvlth refelence to the decrsron in Pratap Singh’s case

. ll‘

e '1'-97 162/ ‘per acre and for Category B lands, | assess the

o falr market value at {2 01, 117/ per blgha I e ?9 65 361 60 per

i
oy

i

(supra) “for agrlcultural lands in Vlllage Ghevra pertalhlng to a
;_'notlflcatlon lssued under Section 4 of the Land ’/—\CqUISlthﬂ Act
on 6 2 2003, the fair marl<et value assessed was 2‘4l03 425/- per

' blgha Thls vvas unn‘ormly applled Slnce there ls'a tlme gap of

|ll3

gt

the notlflcatlon dated 21.3.2003, fair market v'l lue of land in

" Village lVlundl<a should be 34,03, 425/ e ?19 36 440/- per acre,

,; 'Whlchlherebyﬁx _ A .
-}:3'0; - propose to deal wrth the notlﬂcatlon dated

24 9. 2003 after deallng Wlth the. notlﬂcatlon dated 17.6. 2005

'pursuan‘t whereto agrlcultural lands Were acqurred in Vlllage )
i*l\/lundka and Vlllage Bal<l<arvvala ' o _
‘31 ' As noted herelnabove in’ C/?rram/ La/|5 case (s'upra)

| 'xpertalnlng for the notlﬂcatlon dated 6.2.2003, falr market value
i assessed by me vvas <4, 03, 425/ per blgha and thus ncreasmg

| the same by lO% for 2 years and 131 days, the flgure comes to
| t5?4,,8 589/ per blgha whlch comes to ¥23, 93 227 20 per acre.
: '@The same is. held by me to be the fair market value of lapd in
: '?Vlllage Mundka and Vlllage Bakkarwala as of 17 6 2005 b decree

T

the same

LA APP, 784/2005 &connected ER R ORI bage170f19
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landl_;,, the falr market value assessed lS ?2,49 408 75 per. blgha

ertalnlng to




-

Y'market value assessed ln Ch/ran// La/s case, | W

,'pertalnlng to Vlllage Bal<l<arwala and Wltn reference to the falr 5

uld requnre to

d!'of 201 days

i

apprec&ate the prlce by 10% per annurn for a perl

' -:F?"Erequlre ‘to be dlsmlssed and 1 hereby: dlsmlss the same. The
B fappeals flled by the land owners’ and the cross objectlons filed =

_ by the land ovvners stands decreed as under - o

-j)'.._‘» jv'Fon tne land falllng |n Category A Iland in- Vlllage |

T

'on‘25 02 1997

n) '__"For the land SItuated in_ Village l\/lundka the faln
t ‘market value Is ﬂxed at ?‘4 03, 425/ per blgha l.e.
i tlg 36 440/ per acre “as-on 21.03. 2003.

o '.:ii_i)."jf or the land sntuated in Vlllage lVlundl<a the fair
- ,_'market value is ﬂxed at 34, 98 589/ ‘per blgha ie.

C _tza 93, 227 20 per acre, as on 17.06. 2005

S market value is flxed at ?4 98, 589/ per bigha i.e.
LAAPP784/2005&connected L R Vpage 180F 19
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B L A

l\/lundl<a tne fair. market value ':il fixed at- s
%2 49 408 75-per blgha i.e: ?f 11 97 162/ per acre and '
for Category B lands, the falr market value is ﬂxed at -
'%2 01, 117/ per blg{ha T.e. ?9 65 361. 60 per acre, as.

rv) For tne land Sltuated ln Vlllage Bakkarwala the lalr

)

| 53‘.2: N 'l am left vvltn tne notlﬂcatlon dated 24 9. ZOOJ .

the figure comes to 4, 25 641/- per bigha i.e. ?2:, ,4-.‘,076 80 per i .'
acre which’ l determlne to be the fair, rnarket 'v Iue of land in
i Vlllage Bakkarwala as o0f24.9. 2003. ' |

33 f Accordlngly the appeals flled by. the Unlon of ‘India.




mrn

)

i)

. _'-f'_statute and as clanﬂed in ‘the dEEClSlOﬂ reported as"ﬁ T o
193(2001) DLT 569 Sunder *_vs.f UO/ for the

. ?2 93 227 2@ per acre “ason 17 06. 2005

!
T

-‘:"For the land sxtuated in Vlllage Bakkarvvala the falr
- ’marl<et value is ﬂxed at ?‘4‘,25 641/ per blgha i.e.
o %20 43 076. 80 per acre, as on 24. 09 20@3

Appellants and Cross- obJectors vvho ’hav|e succeeded

vvould also be entltled to solatlum and interest as per

compensatlon pald onglnally and as-. enhanced by'

the Reference Court and: flnally on the sum enhanced

| }-'by the present Judgment and decree

i)

viil)

Lol __v’_é,the prayers made thereln L ite

lpl_v @8 2011 S

L . ¢
..‘ . .

‘The: appellants and cross obJectors vvho succeed"'

" _"_}"vvould also be entltled to proportlonate costs

.'l‘.

Al pendlng appllcatlons stand dlsposed of in terms of‘

-."

(PRADEEP NANDRAlOG)
JUDGE o
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