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5063/2013, 5089‘ 20ii., 5099/2011, 5114/2011,

5117/2011
6799/2011;
6896/2011

5129/2011, 5139/2011, 5144/2011

.

5115/2011,
6708/2011

6824/2011, 6825/2011, 6826/2011 6827/2011

6901/2011, 6902/2011

6903/2011, 6904/2011,

6905/201i1, 6906/2011, 6907/2011, 6908/2011, 6909/2011,
6910/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922/20i1, 6932/2011 and 5420/2011. : :

IN THE MATTERS OF

MOHD. AZAD Petitioner in W.P.(C) 4347/2011
MOHD. ALAM S Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR =~ Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABLU R Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH Petitioner in W.P.(C) 4827/2011
GANESH PRASAD * ’ T Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA - Petitioner in W.P.(C) 4775/2011
- RAKESH KUMAR AND ORS. . Petitioners in W.P.(C) 5247/2011
RAMDASS Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA Petitioner in W.P.(C) 5255/2011
PINESH KUMAR - ..... Petitioner in W.P.(C) 5257/2011
ANDO Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011 -
LAKHPATI AND ORS. ‘Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. -+... Petitioners in W.P.(C) 5263/2011
KEDARE Petiticner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHULAL Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED . Petitioner in W.P.(C) 5317/2011
NAND KISHORE S Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GuPTA =~ . Petitioner in W.P.(C) 5403/2011
HARJEET KAUOR Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS., ... Petitioners in W.P.(C) 5408/2011
RAJU ' -« Petitioner in W.P.(C) 5410/2011
NABI HASAN . Petitioner in W.P.(C) 541172011
HARENDER PRASAD - . Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH . Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. -.... Petitioners in W.P.(C) 542372011
BAL CHAND GUPTA R Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR. ... Petitioner in W.P.(C) 5173/2011
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'ANIL KUMAR ANDO.RS. .... Petitioners in W.P.(C) 5484/2011

SUNDER SINGH ... Petitioner in W.P.(C) 5485/2011
DHARAM VEER SINGH e Petitioner in W.P.(C) 5497/2011
MAHESH PAL SINGH ... Petitioner in W.P.(C) 5498/2011
RAJ RANI S Petitioner in W.P.(C) 5503/2011
DULI CHAND : ..... Petitioner in W.P.(C) 5504/2011
SHANTA RAM : e Petitioner in W.P.(C) 5505/2011
MAHENDER PAL e Petitioner in W.P.(C) 5506/2011
PAWAN-KUMAR SINGH ... Petitionerin W.PR.(C) 5507/2011
TARUN KUMAR ... Petitioner in W.P.(C) 5508/2011
RAVINDER KUMAR . . Petitioner in W.P.(C) 5595/2011
DINESH YADAV L Petitioner in W.P.(C) 5614/2011
RAM BAHADUR L Petitioner in W.P.(C) 5615/2011

.. ANIL KUMAR GUPTA ... Petitioner in'W.P.(C) 5616/2011
RAM AVTAR e Petitioner in W.P.(C) 5618/2011
SHANKAR LAL E Petitioner in W.P.(C) 5627/2011
PADAM SINGH ... Petitioner in W.P.(C) 5630/2011
MEENA Ll Petitioner in W.P.(C) 5631/2011
~ MOHD. HASMAT L Petitioner in W.P.(C) 5643/2011
VIPIN PRASAD L Petitioner in W.P.(C) 5645/2011
SUSHIL KUMAR GUPTA ... Petitioner in W.P.(C) 5654/2011
BABU KHAN L Petitioner in W.P.(C) 5656/2011
VIJAY KUMAR . Petitioner in W.P.(C) 5711/2011
SHASHI KUMAR PANDEY ... Petitioner in W.P.(C) 5717/2011
. PREMA SINGH. . . Petitioner in W.P,(C) 5718/2011
PURAN CHAND- . Petitioner in W.P.(C) 5728/2011
OMKAR GUPTA ..... Petitioner in W.P.(C) 5729/2011
KUMER o Petitioner in W.P.(C) 5731/2011
RAJENDER ... Petitioner in W.P.(C) 5732/2011
BHAGNARAYAN YADAV ... Petitioner in W.P.(C) 5737/2011
KARAN VIR ... Petitioner in W.P.(C) 5738/2011
- " MATA PRASAD YADAV ... Petitioner in W.P.(C) 5739/2011 _

' \1~ BABU LAL L Petitioner in W.P.(C) 5743/2011
RAMESH CHAND s Petitioner in W.P.(C) 5761/2011
LAXMI . Petitioner in W.P.(C) 5784/2011
BHAGWAN SAHAI ... Petitioner in W.P.(C) 5785/2011
RAM NIWAS . Petitioner in W.P.(C) 5791/2011

- NAVIN SINGH : S Petitioner in W.P.(C) 5794/2011
DHARAM RAlI YADAV ... Petitioner in W.P.(C) 5797/2011
VINOD KESHRI ... Petitioner in W.P.(C) 5798/2011
ANIL SINGH P Petitioner in W.P.(C) 5822/2011 ‘
NIRANJAN DEV L Petitioner in W.P.(C) 5911/2011 ‘
KULDEEP SHANKLA ... Petitioner in W.P.(C) 5918/2011
SURENDER KHURANA @ NEERU ... Petitioner in W.P.(C) 5928/2011 \

SURESHBABU ... Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR L Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR AR Petitioner-in W-P-{C) 5934/2011
SUBHASH SHRIVASTAV e Petitioner in W.P.(C) 5935/2011
RAMRA Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . Petitioner in W.P.(C) 5965/2011
~ RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA S Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHAN LAL ... Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR ... Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL e Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ i Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ... Petitioner in W.P.(C) 6114/2011
VIRENDER . - e Petitioner in W.P.(C) 6115/2011
TRILOK CHAND ... Petitioner in W.P.(C) 6116/2011
viNob Ll Petitioner in W.P.(C) 6117/2011
SALIM KHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ..., Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK ..... Petitioner in W.P.(C) 6120/2011
REHMAT ALI KHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH R Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT L e Petitioner in W.P.(C) 6123/2011
'KAMLESH DEVI YADAVY ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH e Petitioner in W.P.(C) 6250/2011
ARUN SINGH ° ....., Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA =~ ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU . ..... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR S Petitioner in W.P.(C) 6528/2011
RAJ KUMAR .. Petitioner in W.P.(C) 6529/2011
PAPPU L Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI D Petitioner in W.P.(C) 6531/2011
NEPAL SINGH .....-Petitioner in W.P.(C) 6532/2011
SURENDER SAINI C Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ..... Petitioner in W.P.(C) 6538/2011
RAM KISHAN ... Petitioner in W.P.(C) 6555/2011
LALA RAM ..... Petitioner in W.P.(C) 6667/2011
PRAKASH L Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011
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'DINESH " - : e Petitioner in W.P.(C) 6670/2011

- KISHORI LAL . e Petitioner in W.P.(C) 6684/2011
BACHU SINGH ' e Petitioner in W.P.(C) 6701/2011
ANIL KUMAR . Petitioner in W.P.(C) 5173/2011
SURESH GUPTA : . ..... Petitioner in W.P.(C) 4739/2011
RAJ BAHADUR T e Petitioner in W.P.(C) 5046/2011
MAHENDRA PRASAD AND ORS. ... Petitioners in W.P.(C) 5051/2011

- RAMU , crae Petitioner in W.P.(C) 5157/2011
SIMANT SHARMA "..... Petitioner in W.P.(C) 4649/2011
RAM SINGH AND ORS. N Petitioners in W.P.(C) 4722/2011
VINAY KUMAR ..... Petitioner in W.P.(C) 2601/2011
SATYA NARAYAN SHARMA ... Petitioner in W.P.(C) 2602/2011
ROHAN SHARMA [ Petitioner in W.P.(C) 3052/2011
KULDEEP SINGH AND ORS T e Petitionéers in W.P.(C)3181/2011
RAM PRAKASH ..... Petitioner in W.P.(C) 3185/2011
SURAJ SINGH - : e Petitioner.in W.P.(C) 3189/2011

'VEER SINGH- ' ..... Petitioner in W.P.(C) 3196/2011 .
SURENDRA-SINGH . . ... Petitioner in W.P.(C) 4340/2011
USHA : _ : L Petitioner in W.P.(C) 4342/2011
SUBHASH o S Petitioner in W.P.(C) 4343/2011
DASU RAM YADAV T ‘Petitioner in W.P.(C) 4344/2011

" SURENDER : - Petitioner in W.P.(C) 4345/2011
LOKENDER e Petitioner in W.P.(C) 4349/2011
SUNITA T e Petitioner in W.P.(C) 4350/2011
BHAGWAT SWAROOP GUPTA e . Petitioner in W.P. (C) 4352/2011
SHAKAL SINGH e Petitioner in W.P.(C) 4354/2011.
NARENDER_ KUMAR Petitioner in W.P.(C) 4356/2011
BRIJ PAL o e Petitioner in W.P.(C) 4358/2011
RAJU - S ..... Petitioner in W.P.(C) 4359/2011
ASHOK ' e Petitioner in W.P.(C) 4360/2011.
JAI CHHABRA T Petitioner in W.P.(C) 4361/2011
BINDU DEVI ..... Petitioner in W.P.(C) 4362/2011
MOHD. MUZAHID AND ANR.  ..... Petitioners in W.P.(C) 4363/2011
KAMLESH UJJAINWAL C e Petitioner in W.P.(C) 4364/2011
KISHAN . . T Petitioner in W.P.(C) 4365/2011
DEVICHARAN . e Petitioner in W.P.(C) 4366/2011

. ANJU - . e Petitionerin W.P.(C) 4367/2011

- SHOBHA e Petitioner in W.P.(C) 4368/2011
JEET SEHGAL e Petitioner in W.P.(C) 4369/2011
POONAM RANA S e Petitioner in W.P.(C) 4370/2011
YUSUF KHAN - : C vaae Petitioner in W.P.(C) 4371/2011
SHANTI S e Petitioner in W.P.(C) 4372/2011
BASANTI AND ORS. . Petitioners in W.P.(C) 4373/2011
RAJ KUMARI e Petitioner in W.P.(C) 4374/2011

GUDDI ' o P Petitioner in W.P.(C) 4375/2011
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LATA

HARISH KUMAR N ’

OM PRAKASH PATHAK ...
GOVIND PRASAD GUPTA .....
ANIS AHMED . e
MOHD. KHURSHID T
SAMARTH PRASAD YADAV ...
MADAN SINGH RAWAT AND ANR .....

MOHD. IMRAN L
GANPATRAI ..
BHURAYADAY.- ...
ARUN KUMAR BANSAL ...

RAVINDER @ RAVI S e

SANJAY KUMAR GUPTA L
HARISH CHAND . L e
PRAMOD e
VIJAY KUMAR SINGH ...
JAIVIR SINGH e
ASHOK JAISWAL P
DALIP KUMAR GUPTA ...
AMIRUDIN .
LAXMAN
JAI SINGHPAL ...
ASHOK KUMAR YADAVY ...

"MOHD. AL

CHOTTELAL ..
SYED RIZWAN ALI ...
MANOJ KUMAR ...
RAJABABU ..
PAWAN KUMAR‘\;UPTA AND ORS. .....
MEENA DEVI O
GUDIYA @ GUDDI R
RAJU SINGH : o
SURAJ DEV PASWAN
PANKAJ PANDEY : e
BRIJ MOHAN ALIAS SASHI
PREM MASSEY ‘
CHANDER PAL SINGH =~ ...
NARENDER KUMAR ...
SHIV NANDAN PRASAD ...
PAWAN KUMAR ...
SANJEEV AGGARWAL e
SANTOSH AGGARWAL .
NARENDER KUMAR '
RAJ KUMAR

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 4377/2011
Petitioner in' W.P.(C) 4387/2011

27

Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
Petitioners in W.P.(C) 4395/2011
Petitioner-in W.P.(C) 4396/2011
Petitioner in W.P.(C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in. W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in. W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011 -
Petitioners in W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in. W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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- ASHA RANI

/T

..... Petitioner in W.P.(C) 6901/2011

| MD. TAIYAB I Petitioner in W.P.(C) 6902/2011
; MEENA DEVI O Petitioner in W.P.(C) 6503/2011 -
§ MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
' SURAJ KUMAR . Petitioner in W.P.(C) 6905/2011

PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011

RAVINDER KUMAR e Petitioner in W.P.(C) 6907/2011
| BIJENDER Petitioner in W.P.(C) 6908/2011
: ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
L JAMIRUDDIN -~ .. Petitioner in W.P.(C) 6910/2011
5 BIRENDER-SHNGH < ..._Petitioner in W.P.(C) 6917/2011
SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011

RAJIV KUMAR e Petitioner in W.P.(C) 6920/2011
: MAHESH e Petitioner in W.P.(C) 6921/2011
; RAM KUMAR ... Petitioner in W.P.(C) 6922/2011
| NAND LAL GUPTA T Petitioner in W.P.(C) 6232/2011

’qu\ SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011

S _
| -versus

NDMC & ORS. - .....Respondents

- Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,

Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. : o ,

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi,  Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta, -
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana

-and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,

Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC. ,

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.{C} 4347/2012 and connected matters _ A Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

.CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

')_,,_

. Whether Reporters of Local papers may
be allowed to see the Judgment?

‘ ‘ 2. Tobe referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

~‘:_,
! HIMA KOHLL, 3.
For detailed judgment, see WP(C) No0.4743/2011.
The Registry is directed to place a copy of the judgment passed in
T T WP(C) Ne.4743/20TTmthisfile— ¢
‘ —
‘QV , (HIMA KOHLI)
OCTOER 24", 2011 JUDGE

rkb
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B.B. Bhatia, Mr. Navjot Kumar. and Mr. Satish Chand Gupla,
“Mr. Pranesh; Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdecp Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder I<aur, Ms. Ferida
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Rajeshwar Rao, Mr. Vikram Aggarwal Cand  Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

I3

CORAM
HOMN BILE IMISJJUST][C.IE HIMA IKOHLI

1. Whether Reporters of LO(_aI papers may
he allowed to see the JuclgmenL?

2. To be referred to the Reporter or not? R \/

3. Whether the jLiclgrﬁenL‘ should be -
reported in the Digest?

S

CHIMA KOHLL, J.

1. This common judgment shall dispose of the petitions filed by the

peUUoneus/vendons as lthe issues raised in these wrilt pelitions are

common. For the sake of convenlence faLLS uf W.P.(C) 47/‘ /20100 are

‘taken note of.

2. - The focus of the lengthy |c1umonL5 addressed by both sides

Are\/olves around an order d ted 15.07.2011 passed by the JUI”E‘H]O Court

on some miscellaneous .a D].)liC”lUOI'b pleﬁenLe(I in W.IP.(C) ll(&@*‘ﬂ/ll'!nﬂ

vU'\tllled Gamda Ram & O|s vs. NDMC & OlS ., which matter was (l(\rl(l(\(l

on 08 10.2010 by |ssumg thauste cluecLlons " Before |;)|"()C('_=:Qding to

deal with the respective arguments addressed by the learned counsels, for

the petitio.ners/ver\dors and the respondent/NDMC, it would - be
_ ‘appropriate to set out the aforesaid order-dated 15.07.201 1, which is the

bone of contention and is reproduced hereinbelow:-

“Heard le-nnecl counqel for the applicants and |)r~|mmi
the record. -
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Since - ]uclgmenL of this Court has sO far not been
lmplemented, inasmuch as appropriate legislation has
not been enacted by .the competent legislature, we
direct the parties to maintain the status quo as it is
obtaining today.” ‘

3. It was the <ubmission of the learned counsel for the

|'€§|30|‘1CI6HE/NDMC that the ‘aForeisaAi'cl order issued by the Supreme Court,

‘calling  upon the parties to rhaintain’ status quo as QI:)taining on
i‘_l.5.07.2011, can only be interpreted to mean that the extensive direclions

,bsue(l F‘al|lel' on 08. LO.ZOlO in the case Ofg_a_m_da Ram (supra) I'e eportad

as ("MJ)JLCO)) 10 SCC 715 sh Il continue to remain in opuallun including

.the "idjudicatory mech_amsm plowcled for by the NDMC i the scheme

DIESGHLF‘U by it before the qLIDIEﬂle COUIL and approved in the said

judgment, till the applopllaLe qovelnment enacLs a law for regulating

~urban street havvkers_and street vendors. It was stated thal simply
" because the legislature Has not'enacted a law in this regard on or hefore

20.06.2011, as directed in the aforesaid judgment, it cannol he

contended by the petitioners/vendors that there exists a vacuum and Lhe

‘said vacuum can no lohger be filled up by contihuing to regulale lhe
vcnclmg activities in the NDIVIC Juuqdlrllon in Lhe manner as sel oul in Lhe

- afo r‘e'said juclg_ment.

4. To give a brief bacl(glound of the dispute, learned couns el for the
;. respOndent/l\lDl\’IC Wall<egl this_ Court through some pronﬂnent decisions. of
‘l.he Supreme Court rendered from time to time, which refate Lo pavemaenl
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" 'vs, NDMC & Ors.

‘squatters/hawlkers, shleg ﬁom Lhe decision in the case of Sodai ql_]\_(_.]]

lemeed as (119198)) 2 SCC 727, Lhe interim- order dated

'.03.03.2006 passed Dby the Supreme Court in W..IP’..((L,)) 1U(w‘£11‘!4)/llg)ﬂ’

"le‘htil'led Suclh.ir Madwn & _Ors. VS [\’ICD the ﬁn | judgment in the casc of

Sudhir thl’m (supra __1 le‘DOILed as (ND@'BI) 1.7 Jﬁ o7 and |2 elly the

judg‘;ment dated 08.10. DOIO passed in the case of (;alnch Raln. (sum,_q)_:_

5. - Learned counse! for the respondent/NDMC \)el'welwwel'llzly opposed the

. player or the peUUonenc/vendoxs for grant of interim orders restraining

Lhe |espondenL/I\lDIVlC from lomovmg therm from the sites O(.:c:t.[|':)i'r:~.(_l by

- ’Lhem it the enactment of an pplopn Le IECJISI Uon in l'.eli'ms of the

clnchons issued by Lhe Supleme Court in lhe. case of Gainda_ lkam

-:£§LID_[_E}_). .5he mecuIaHy referred Lo the observa ations made by the
'Edupleme Court in paras 40 and 41 of the ]udgmpnl in Lhc. cnse ol Sodalh
:5,@—1__9,13 (supra), vvhth dea It with Lhe immediate ew.cllon of unauthorized
.Sduatters/l‘lav\/kers and I.aid‘em.phasis on L‘he fact that in the qmd cose, the

“Supreme Court had directed removal of unauthorized squalters/hawkers

.without awaiting final allotment of sites to be allotted to eligible clmm.ml‘

©at the places recommended by the Thareja Commiltltee or suggested by

“the NDMC.

6. Again, in the interim order dated 03.03.2006 |Jéssecl in Sudhir

Madan case (supra), the following cbservation made by the Supreme

~CouuL was hlghllghLecl by the counsel for the leapondenl/l\H“)IVIC -

W.P.(C) 4743 /2011, 52542011 & connected maltiers . Page 5 of 20




“While we undertake this ek‘%rcise, we direct the:
_/i\'uthor_il‘.ies to see Lo it that those persons, who are
T - carrying on hawlking activities or who are squalling on
public land without any authority, even in accordance
with the present day scheme in force, are removed
Forthwith. This includes unauthorized hawlking,
squatting on public streels, footpaths and public parks,
including playground. We direct the Delhi Administration
to take steps immediately in collaboration with MCD and
NDMC with necessary assistance from Delhi Police Lo
clear the roads, streets, -footpaths, parks etc. by
unauthorized occu|3am'ts;/5quatters/l‘\avvkers."

7. As to the judgment dated 17.05.2007 rendered in the case of
Sudhir Madan_(supra), much emphasis was laid by ‘the counsel for the
respondent/NDMC on paras 28 lo 30 and 35, which are reproduced

hereinbelow for ready reference:-

“28. The New Delhi Municipal Committee has also
submitted its Scheme. We have considered the Scheme
submitted before us. The area which falls under NDMC
does not create problems such as those in the areas
under MCD. However, in the said Scheme reference has
been made to peisons who do not have permission
under Section 225 or licence under Section 330 of the
NDMC Act, 1994 but who are unauthorisedly continuing
to carry on business as hawlers/street vendors. They
have been described as those who are “tolerated” in the
NDMC area. We fail to understand why any person who
violates the law should be tolerated. Fither they should
be compelled tQ obey the law or the law may be suitably
amended, if it is found lto create undue hardship. The
problems need to be addressed by the legislature or the
rulemalking authority. We, therefore, observe Lhat il il
is felt that the persons who fall in this category require
special protection, the Act may be suitably amended Lo
cover their cases or else the number of such illecgal
squatters may increase from time to time. '
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29. There has been no serious objection Lo the Scheme
submitted by NDMC which is a comprehensive scheme.
Certain directions have, however, been sought for from
this Court. We approve the Scheime submitted by
NDMC. ' -

30. It is submitted before us that the Schemes which
have been approved by this Court must be subject Lo
any Act or rules thal may. be framed in consonance with
the National Policy on Urban Street Vendors. 1L goes
‘without saying that we have approved the Schemes as
framed by MCD and NDMC. [f the legislature intervenes
and  frames another scheme or regulations geverning
such Schemes, that will certainly supersede Lhe
Schemes prepared by MCD and NDMC. It is well setiled
that any administrative action is always subject Lo law
that may be framed by the competent legislature.

35. Subject to the aforesaid modifications/changes in
the S_chérne's' ‘submitted-\by MCD and NDMC, the same
are approved:. The 'said authorities shall now tlake
appropriate steps to implement the Scherme forthwith.
In case of any difficulty faced by them in implementing
the schemes, they shall have the liberty to apply to this
Couwrt.” : ‘

- 8. Lastly, in the recent judgment in the case of Gainda Ram_(supra),

learned coynsel for the respondent/NDMC Siaecffically Felied. upon pa'ras

.30, 32, 50 to 66 to state that the Supreme Court was conscious of lthe

fact that a structured regulation and legislation is urgently required Lo
contrql and regulate the Fundamental right of hawking. She also pointed

out that"the three tier disputes redressal mechanism sel out in the

‘affidavit filed by the then Chairperson of the NDMC was taken nole of b-y

.€‘~SUDleI’TlevCOLHl_ in para 72 of the aforesaid judgment and in para 7.3, it

~

was then observed as below:-

W g 73 ' - :
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“73. In paragraph 12 of the affidavit it has been stated
that there shall be an Appellate Authority which shall
attend to the redressal of grievances of squalters,
- hawkers, traders, residents or any other person by
hearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that afﬁclavit is sel
out below:- ' '

There shall be an Appellate Authority. On the
forwarding: of  pelitions received by the
Chairperson, this Authority shall attend to
redressal of grievances of squalters, hawlers,
traders, residents or any other persan. The
“Authority  shall also hear appeals against the
decision’ of Vending Comrnittee (Main). Decisions
of this Authority unless challenged before a Higher
Forum or in any Competent Court, shall be final.
_  This Authority shall be initially headed by a person
' ~  appointed by the Chairperson having at least 10
o _ years legal-or judicial background. There can be
' " more than one member in this Authority.”

9. After making the aforesaid observations, In paras 74 Lo 76 of the

jtidgment, the Supreme Court went on Lo observe as bhelow: -

w74 In the said affidavit, which was affirmed before
this Court on 24™ August, 2010 it has been stated that
NDMC shall ‘comply with the orders which would be
passed by the adjudicatory mechanism contemplated in
the scheme and which has been approved by this Court
For the NDMC area, unless such orders are macde subject
maltter of challenge before a higher forum or in any
-other competent Court.

75. In view of such schemes, the hawkers, squallers
and vendors must abide by the Dispute Redressal
scheme mentioned above. There should not be any
direct approach to this Court by way of fresh pelition Or
IAs, Dbypassing the Dispute Redressal Mechanism
provided in the -scheme. ' :

v
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76. However, before 30" June, 2011, the appropriate
Government is to enact a law on the basis of lhe Bill
mentioned above or on the basis of any amendment
thereof so that the hawkers may precisely lknow the
contours of their rights.” '

10. 1t was Chus sought to be contended on behalf of the

respondent/NDMC that there can be no vacuum as far as regulation of

trade of street hawlkers/vendors in the NDMC ']'uri'sclic‘tion is concerned and

the failure on the part of the legislature to abide by the timeline sel oul

by the Supreme Court in the case of Gainda Ram (supra), by putling in
|ﬁ|ace a statute on or before 3Q.C)6.2011L, cannol be i|"1ter|f)rel1e(:lvl_.>y the
petitioners/vendors to mean that they can continue their ‘l;ra(,:le‘.
unhindered at any place of their choice in the NDMC _‘}L.Hjisc.lic:l,iol1, i an

unregulated manner ard without any obstruction or objection from the

"NDMC.

11. Learned counsel for the respondent/NDMC particularty referred Lo

~paras /74 an_d 75 of the aforesaid judgment to state thal lhe dispule

redressal scheme, noticed by the Supreme Court in para 75 was [he one
that was legally functioning in NDMC jurisdiction and which was Laken
note of by the Court in the preceding para 74. In other words, she stated

that thg scheme as selt out in the affidavit dated 24.08.2010, filed by the

then Chairperson of NDMC before the Supreme Court in Gainda Ram's

case (supra), was the one which was finally approved by the Supreme
= - - e e L g . .
Courl. She further submitted that assuming, without admitting, thal the

W (C) 4743 /2011, 5254/2011 & connected maiiers Page 9 of 78



dispute redressal scheme set out by the NDMC had lapsed on 30.6.2011,
as claimed by the petitioners, then the NDMC Act provides an acdeguale
Fallbacle to ensure olrclerily management of vendors in the area. Specific
reference was made in this l;‘ega_rcl-to lhe provisions contained in Sacltions

221, 224, 225 and 226 of the said Act.

© 12, It was further arguéd by the counsel for the responcent/NDMC that
the application ﬁlecl by the I\IDMC before the Supreme Court in July 20011
praying inter alia Tor extension of time to regulate hawkers/squaltters in
the NDMC area, as per- the scheme mentioned in the juc_lgmel'ul: in Gainda

Ram's case (supra), till the enactment of a law by the legislature in that

regard, had l'n(,)t'yet been finally disposed of by the Supreme Court at the
time of passin.g of the status qu.o order déted 15.07.2011 and similarly,
the other application filed by one of tHe hawlkers/vendors praying inter
alia for restraining the respondent/NDMC from granting 7“&/‘)[‘)3'/':51/‘/ righls
o the vvin-ners of t|.'1‘e.,"~|l,IC|<y dréw of l.ots for allotment, which was Lo he
‘held on 12.05.2011¢ or any date thereafter, was also  pending
consideration before the\ Supreme Court. Hence, no _ﬁ.nality could be
attached to the order dated 15.7.2011 which can only be considerad an
- interim measure Lill the .Fin.al cIiéposaf of the aforesaicl.ap]:)licatior]s or Lhe

enactment of a legislation.

13. - On merits, learned counsel for the respondent/NDMC referred to Lhe

affidavit dated 01.08.2011 filed by the Director (Enforcement), NDMC,
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wherein it was stated that pursuant to the public notice issued b

. S]JeCl al categones like hEH’lCIICElpDPCI I<ashmm mlngnb etc.

N SC]LHLng in the NDMC area, if any In para 4 of the afores

y Lhe

NDMC 'inviti'hg_'applic'aitions under the NDMC Urban Street Vending

Scheme in LHe year 2007, the respondent/NDMC had received. 4367

applications. The documents required by the applicants for registration

‘under the Scheme included a proof of age, documentary proof/affidavit

for the purpose of annual income, proof of residence, proof in support of

and proof of
aid affidavit,
the Followin’g criteria pplovecl/adopLecl by the \/enqu Committee 10

shortlist the eligible applicants is se‘t outb:--

“4. That the criteria approvecl/adoptécl by the Vending

Committee to shortlist the eligible applicants Is @as
- under:- ' ‘ :

(i) The applicants should be resident of Delhi with his
name registered in- electoral rolls as per abslract of
photo E-Roll or ERO certificate. o

(i) The applicant should be a major, viz. with over 18
years of- age as per valid birth certificate or age
certificate of schodl certificate etc. ' '

(iii) The appllc-mt should be a needy as per income
records of DC (Revenue) or as vulnerability records of
Government of NCT of Delhi (Sama}lk Suvidha Sangani:
vulnerable and most vulnerable cate gcny)

(iv) The applicant éh_oulcl be registerecl as per NDMC
Street-Vendors Scheme. The policy verificalion of the
dpplicant should be available.

(v) The applicant or his dependent family member
should not be employed or should not have any other
tehbazari/vending or any other business premises in
Delhi as per record verification of NDMC/MCD.
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(vi) Preference will be. given (o applicants who. are
phySlC’llly handicapped or widows or senior cm/c‘m
above 60 years or Kashmiri migrants or S5C/S
(necessary certificate Lo be submitted and relaxal.lon
may be given in the above criteria).” ‘

 14. As- per the respondent/NDMC, the category-wise list of eligible

shortlisted applicants in terms of the aforesaid criteria lotalled lo 3678

épplicahts. The affidavit dated 01.08.2011 _ states that  the

irespondent/NDl\/lC has identified 183 new spaces, in addition to the 203

remaining spaces identified by the Thareja ‘Commiltee in the NDMC area,
which were available’ for allotment, thus taking the total number. of
vailable qpaces to 386. -1t was fur’ther stated that due to Factors like de-

listing_ of ‘the lllament SUF‘&‘L on security grounds, con%lm(lnm of

" flyovers and Metro Stations at V'lIIOUJ Iochlona in lhe NDMC ]LIIIF(II( Uon

the number of authorized tehbazari squatters has changed from 348 to

404 in number. The number of applicants, who the réspom:lc—u']l:/l\liﬁ)MC

claims, are vending unauthorisedly at Connaught Place, Sarojini Nagar,

Parliament Street and Janpath areas and in whose. favour, statius quo

orders are operaling, is staled to be 323 in number. The affidavit asserts

that sir’np.ly because the names of the petitioners, who are registerad wilh

LI1e I\IDIVIC ﬁgule in the e]IgIbIIILy list drawn by the |es|)on(lm1l/l\l|)l\4

cannot ‘be treated as D'OOF of Lhelr |ogula|ly vending in the NDMC area

an’d nor does it confer on them any enforceable vested right to ensure a

vending space for them In. the NDMC area, which is directly dependent on
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" a difference, for the reason that challans cannot form the b

.-petitions are not maintainable iriasmuch as the petitioners
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the number of spaces available. Thus,; it was contended that neither the

possession of any number of challans, nor the absgnce thereof can make

asis Tor the

petitioners to claim any vested legal right to squat at a given space.

15. Counsel for the res_Doncleht/I\lDMC assertecli that the present

have an

equally efficacious . alternate "remedy of approaching the appellate
Ua - S

t

authority constituted by the Chairperson; NDMC, for redressal of Lheir
grievances and failure on their- part to have approached Lhe Vending

Cormmittee is not on account of the fact that the said Commiittee including

the appellate authority is not functioning, but because they have found il

more convenient to bypass the aforesaid forum and approach this Court

directly, which is not permissible. She stated that extensive meaasures

" have been taken by the responcie1_‘1t/|\lDMC to constitute the adjudicatory

‘mechanism by way of a three tier system in the following manneir:-

1. Vending Sub-Committee (Site of Spaces),
2. Vending Sub—Cbmmittee_ (Feath and Hygiene) and
3 Vending Sub-Compmittee (EnForcemént).'

16. She stated that the creation of the aforesaid three Vending Sub-
Committees, Vending Cormmittee (l\’lair_l),‘as also of the appellate authorily

which was constituted to redress the grievances of Cthe sgualters,

hawkers, traders, residents or any other persori against the decision of




\_A

Lhe Vendmg CommllLee (Ith) was p|a(_ecl before the Supreme Court Tor

'COI']SICIEI tion |1d the said thee tier adJucllcaLmy mechanism was duly

approved in the judgment of Gaincla ‘Ram (supra).

17. Per contra, learned counsels for the petitioners/vem;lors, who
appeared.on different dates, vehemently opposed the aforesaid stand
laken by the respondent/NDMC and asserked that the scheme floaled by

thé respondent/NDMC A.fo,r regulating vending activities in its jurisdiction

" had lapsed on 30.06.2011 in the absence of the enactiment of a legislalion

" as per directions of ﬂwe S’up_réw@ Court in the case of Gainda Ra_-l_m,,(_s'upra,)_
ancl as on cIaLe there js no 'scherne in existence. 1L was canvassad that
the lmpllcaLlon of the afmesald order of status qud |:)'a_~,‘;ocl Ly the
Supreme (‘OUIL on 15.07.2011 can only.mean leaL irrespective of the fact
whél:her 1:Iwe “squatting is».legalj of illegal, the same Dbe permitted Lo
.‘co'ntinue' on an ‘as is \_/Vhel’e. -iS'lbaSIS', and such status quo is Lo he

_maintained by all the-parties till a law is framed by the legislatl.ll"é.

18, Mr. (BB Sawl‘mey, Sr. /-\dvocate appearing for  Lhe

peLlLlonels/vendms submitted-that in the case of Gainda Ram (supia), the
Supleme Court had cdirected that the appropriate government |nu<l enact
a law on or before 30.06.2011 so that the havvkers may precisely know

the conrtours of their rights, hence the dispute redressal mechanism

rf.pr‘owciled for in the scheme mentioned in the aforesaid judgment could

opgate ‘only upto 30.06.2011 and thereafter, the said scheme would
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- respondenL/NDMF to have refrained Flom holdlng a draw of lols

+ that in para 68 of the aforesaid j‘udg'ment in the case of Gainda Ram

‘maintained by the parties can only be given one interpretation, which is

‘auLomaUc lIy stand lapsed. He stated that no other inl;erprel:al:ion can be

given to the order dated 15.07.2011, directing maintenance of stalus quo,

in view of the qualifying:words, “as it is oblaining today”. He argued Lhat
if .the scheme was continuing to” operate, as' claimed by the leamed

counsel for the lespondenL/I\lDl\/lC Ll1cn there was no good reason for the

which

Nas_slatecl For the same day,'i.e., 5.07.2011, an(l that Facl of llm nmllm

s thct even the lesponclenL/NDMC had undelsLoocl the status quo order

to mean that there is no Scheme in.place after 30.6.2011, For the reason

(supra), all the writ petitions and the interim a;ﬂalications filed bhefore the

Supreme Court were disposed of with clear and specific directions that the

problem pf‘hav{/king and street vending could be regulated by lhe

- schemes framed by the NDMC ahd MCD only upto 30.06.2011 and not
tl'mel‘eafter'. . It was asserted on behall of the petitioners/vendors Lhal as

on date, the directions of the Supreme Court that stalus quo is Lo "he

-

that LIH a lavv is ultima Lely enacLed by the Parliament, irrespective GF Lheir

_I'egal _S‘tatus,. all the peti‘tioners/vendors would be permitted to continue

squa Lng/h vvl<mg L Lhe sites that have been occupied hy them.

N - o ey g- ) " . 717 . - R - . B
19.  Insofar as the composition of the dispute redressal mechanizm -is

concerned; learned Senior Advocdte for Che pétitioners submittecd that

contrary to the understanding ol the respondent/NDMC, the scheme
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reproduced at paras 72 and 73 in the iudgment in the case of Gainda Rair
pare / = Judg

‘(supra), was not the one which was actually recognized by the Supreme

Court, and rather itis the dispute redressal scheme mentioned in para 75

of he aforesaid judgment i.e., “a scheme for urban streel vendors for

NDMC area as formulated in the year 2006, which was ultimately
'a|j]3|‘0\/ecl by the Supreme Coui’t on 17.05.2007, in lhe case of .Sudhir

Madan (supra), which is the scheme which finds mention Speciﬁ(fally in

the f"dlovving par’é 74'14 and is tlwe o'né appro\/ed by the Supreme Court. It
’uvv_als cqntended that eveﬁ ,o’therwise_,' fhe l\lationa.l Capital Territory of Delli
.Lawlsl '(‘Special Provisions) Act, 'Z-Qll (hereinafter referred to as ‘5||:nrécﬁalll
- Provisions ﬁﬁiclt’) cbmes to the l‘e§CLle of th'e petitioners for _l:he. reason

“thal_sub-clause (2) of Section 3 of the Special Provisions Act mandales

‘vmafntenaﬁce‘ of 's(‘atq.s. guo as on Oll.O‘J_.ZDO(v, l’iOlZWitIWS;lLE]I’]C”I'-Ig.] any
jfudg‘meﬁt,- decree or ’ord'er of an~y court, in respect of encroag:l‘ln‘rehli-or.
1_1‘15'aﬁl:l'10|'iz\ec! cIévelopment. 'Thu’s,‘ it was submitted on hehall of the
petitiohe'ijS‘/\/elwc_IO|'s that they were entitled to grant of interim protection

Lill the enactment of a legislation to regulate hawking/ven‘dirlg aclivities in

~urban streets in Delhi on the basis of the National Policy on Urban slreet

\_/ericlqtfs, 2009 framed on 17.06.2009 and the Special Provisions Act.

20. - With reférence Lo theSp‘ecial Provisions Act, learned Senior

/-\d.vo:cate fpr the petitioners sta'tecl that. the phrase, “unatlhorized

el e Lot ‘
developmient” used in the definilion clause has to be seen in the same

context as the ohe in Whi;h the phrase “encroachment” has been defined,
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use' and thevphcemenL of goods on the pa vemenLS by Lhe chlllmm 5 0S

wherein it is menLloned LhaL puLLlng up of LempO| ary, semi- lomponny or

-pelmanenL str ucLUIe (or leSIdenLl | .use or commer cial use or any ol.:her

is

ble Lo be Lexmed as un uthonzed uso for maintaining sta tus quo.under

3

the Spe'cial Provisions Act. IVIuch emph sis was - laid on the 1\/mmonlﬁ

made by the lespondr‘nL/I\IDMC in its mLeHm pplicatiprr filed belore the

Supleme CouxL in Gainda Ram s.case (Suma) in July 7OJ 1, to sulmnl that

Lhe lesponclenL/l\lDMC |Lself had SL ted in the said application llml the
‘sch_erﬁe had Iapsed and LheleFOIe the only IHLGIPICLOUOH that can be.
on

gi-\/el'w "to the : 'statuél'quo Vordér passed by the Supreme Court

15 O/ 7OLl can be th-" no schem would exist after BO.OE.‘).Z(ZT)Z'I.LIA and

) 'Lhus the benem of Lhe Speoal Plovuons Act ought to be ngemIml to the

| 13el|L|one|s Ile submlLLe(l LhaL Lhe phrase - ‘streel vendms Inf I)oen'

clearly rleﬁnccl under Lhe Nannal Policy on Urban JLl'eét Vendors, 2009.

'Reli@mce Was [5Iaced in the case of Patri Vyapar Mandal Delhi (Redd.) Vs.

1CD_Town Hall & Ors. repo'rted'; as (2009) 12 SCC 475 and the

<

I

DIOVISIOHS or Lhe S|1ec1a| Plovmlons Act to submit Lh'lL even the ~T;\J]:>re,n'1e

_;Loml ad legogmzed Lhe fact lhaL the Speual PIOVISIOI]S /\(l ; Lhe only

‘Central law governing the ﬁeld and it would have prlrnacy over olher
Statutes and -administrative Ol'Clel;S. It is thus stated that the provisions

" of Lhe NDMC Act cannoL be |nvol<ed by the lespondenL/l\lDl\/lL, as the said

-.‘_Ad |s not m consonance vv|L|1 Ar Ucle 96 of the COHSlIlLIUOIl of India nml

Fu_fthermore,che SpeciaI.Provisi’ons' Act being’ valid till Lho end of
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December 2011, no OIdCIS in derogation of the provisions of the s

said Act

tan be passed.

21" Mr. S.K. Tripathi, Advocate appea aring for some of ,;l‘.l'le

petitioners/vendors sought to embellish the subn'\issions of Mr.Sawhney,

< Advocate and felied on the orders passed in W.P.(€) 1449 /7 2001

‘enti‘tled Mohd. Ismail vs. NDMC & Ors. to urge that the “-/—\|;>|;)e||até

/\uLhouly constituted under the dispute redressal mechanisim for Lhe

I\IDIVIC area, has not been funcLlonlng, which fact.he stated is bhorne out
ﬁom a perusal of the order dated 08.03.2011 passed in the aforesaid

case, wherein the COLHL took HOLICC‘ of the clalm of the chLlonm/vunlm

therein Lo the effect that inspite of orders passed by llle /\|)|>oll

f\uLhonLy Hovvlnq squatting at a p rticul' ar site, till a final determinaltion

by the Vending CommlLLec as to his eligibility, the |c<ponrlan/l\H)I\4( ancl

the police were ‘disturbing his activities. Th the aforesaid order, the 3

statement of the counsel for the respondent/NDMC was recorded to the
effect that th(_g appellate d@uthority, whose order was being refied upon by
the peﬁtioner’ theiein, was constituted initially for the MCD areas and laler
started functioning For‘th-!e I\.IDllVI_C areas as well for the,r‘e-ason Lhat al. thal
UI'ﬂE; there was no separate-appellate authdrity‘For the NDMC areas, bhut
ﬁsubsequently,» in accordance with the scherie approvecll by the Supreme
Court, the CI'1ail‘|3ei'50|n,‘, NDMC. had cohstituLéd a separate appellate
al.lthor'ity for - the NDIVIL ér'eaS. Therefore, | the a|:>|;)ellalie authorily

appomtpd emller had ccased to have JUHSCHCLIOII qua UIC I\IL)IVIC areas. Tl

Jr o .
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was thus. contended on behalf of the petitioners/vendors thal the

aforesaid order clearly indicates that the appellate authority in the NDMC

. areas is not functioning.

-22. Reliance was also 'placed' on the minutes of the meeling of the

\/enclvihg Commiittee dated 11.03.2010, to claim that if the fact of whelher
there was actual squatting/vending was verified by LIIC‘ Commiltlee un(l il
the names of the peLlLloneis/venclom figured in the eligibility list |)m|m|ml

by the lesponclenL/l\lDIVIC for holding the draw of lots, then it did not lm in

‘the mouth of the respondent/NDMC to claim that the |:1c—:titione1‘s, who hacdl

‘been verified and found to be eligible, were not entitled to squal at

various sites in the NDMC area after 30.06.2011.

23, In rebuttal, counsel for the: respondent/NDMC disputed  Lhe

contentions of the petitioners/vendors and while reiterating her earlier

.submissions, asserted that the petitioners did not have any legally

enforcea_ble-ri.ght, created on the basis of the eligibility list drawn by

'N'DIVI_C, for cil iming. grant of intertm orders in their fa\/our. She ‘ag.ain

referr‘ed to paras 68, 69, 75, 76 and 78 of the juclgmerlt in the case of

amda Rain. (_Dla) to emphasize that when the aforesaid p(nn' 'F.ll'(-).
rgad _collectlvely, it is clear l‘.hét‘the petitionérs cannot  claim an
enﬁitle\fﬂent to any interim orcl‘el‘.s as SOLvlghtr by thém in the prasent
proceeglings ‘She further stated that even‘ o'tl‘le‘rvvise, the Special

Drovicions -1 reli - 3 i
llO\/.ISIOH:,- Act relied upon by the petitioners has duly recognized: lhe
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.Schemes prepared by the local authorities in the National Capital Terrilory

of Delhi for regulation of l_n.‘b.an street vendors. To substantiate Lhe said
submission, she drew tlie attention of this Courl-to the preamble of lihe
aforesaid' Act, which |ﬁeﬂtio_ﬂ$ the fact that all the schemes prqtmr‘c::(_:l [y
the local authorities in the NE]UOHC;” Capital Territory of Delhi, Tor
regulation of urban street vendors in accordance with the National Policy
on Urban Street Vendors, 2009 and the Masler ii’lan for Delhi 2021, have
been implemented and FLH.".ther that more time is required for proper
implementation of the schernes regarding hawkers and urban streel

vendors.

24, A speciﬁc. reference was made by the learned counsel for the
respondent/NDMC to Seétion 2(1)(¢c) of the Special Provisions Act, which
defines the phrase ‘{encroachment” to claim that. it does not é:over Lthe
patilioners herein, who are squatters:.' Further reference was made Lo the
provision of Section 3 éf the Special Provisions Act, which c:cn'll:ains'm Non
obstarte clause, to state that status quo with regard to -the encroachmenl
or unauthorized development as on'O'.l_.OLL..ZOOG, mentioned in Lthe said
provision, was in . the context of the definition of the plirases
“encroachment” and “unauthorized development” set out in the deflinilion
clause alb Sections 2(1)(c) and 2(1)(i) respectively of Llhe EZ;;'_)e(:'i(jI
PAI:'O\/iSiOHS Act and thus, the petitioners/vendors did not qualify under the
aforesaid enactment for claiming prolteclion as none of the ingredienls sel
out in the |§|‘O\/i5i0ﬂ$ of the aforesaid enactment are found to exist in Lheir
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- case. It was submitted- that the Special Provisions Act, which came into
- effect in theﬂye'_élr 2007 and has been extended from time Lo time and

‘ .,laSt13/7, Lill.December 2011, does not give permission to persons to 1e-slart

any activity once they have been removed by the civic authority and

SixT]iIal"ly, the Scheme of 2009 cdoes not entitle the regi'sl:ranl:s Lo squat

uriless they have been allotted a specific site. In support of the aforesaid

submission, reliance was place on the judgment in.the case of MCD vs.

Q_ngjilgzj‘1;_l_<gmj' reported "asﬂ (1L989) 4. SCC 10L. For the purpose of

" interpreting the meaning of the phrase, “structure”, reference was made

to fuj\e judgment of the Supreme Court in the case of Municipal

reported as AIR 1991 SC 686. For the purpose of understanding the

I

Lexpression, ‘status quo’, reference was made to the judgiment in the case

of Messrs Bharat Coking Coal Limited vs. State of Bihar & Qrs. reported as

L1287 (Supp) SCC 324 {0 submit that in ordinary legal connotalion, Lhe

term “status quo’ implies the existing state of things at any given point of

tirme.
25. - As for the National Policy on Urban Street Vendors, counsel for the
re;pbndent/l\lDMC stated that both, the 2004 policy and the 2009 policy,

find mention in the decision of the Supreme Court in the case of Gainda

“Ram (supra) and it was only after taking into consideration the said

policies, did the Court directed the institutionalization of urban streel

“vending through legislation. It"was further stated thét al the time of
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‘clleli\}_fering' thé ‘judgmen‘t»date‘d 8.10.2010, the Supreme C'ourt Look nolﬁce
obf t‘h‘e -I\ICT‘-o:f l‘DeI.hi Lavv.s (Sp_edal.'P‘rovisions) Act, 2009, which waé vali?:l
"up‘tb ‘, 30.112_2"0’]-0‘, | apalL from' noticing .the__ Model '-Street Vendors
!:-.A:_.(f‘q,--o“té;:tioin ' of, LiVeIinchl' Ténd R‘egulatioﬁ of Street Vending) I':',’)Hl,. 7009
| j_mt'ro:c“lvuc_e':d b\v/A the Govei“,lw'lijgl#:t' of India, I\A/I_‘ii'iistry of I--lbousing & Urban
" P‘ov;el.rity /-\illeviafti.OnA. She-stated that nothiﬁg new isﬂ \;"\dv‘\/,:being submiltted
by Lhe \pe't.ivti’o‘neyr‘s/vem;‘fo!‘,‘s herein', for the presént._ pelitioris Lo be
' ente}rlﬁa‘inléd fér él‘ly pLH‘pOé@-~vvhétsdever anc all the griev\v/vah'cesh.raiset.l by
- ti‘1e~%, "pet‘iltioﬁ.ep":s can easily' be - addressed” be‘Fbré the \/anlii'lg
' C.o,rh__.l'hitte.e/apbellate fauth‘oirlit'y u'n"cler the S;heme relating Lo ur\ban street
~vending in the I\iDMC ar_eé,‘ Wlwiclw -‘fora'con’tinue Lo remain .‘Funcl.:ional, _éven
Cafter 30.6'2011. | |

O (0

261 ‘TI'HS"COLI!"t h-as h.ea'rd‘i ’thé-se' maL"ters.at length since 17.8.20L1, on
‘ fdifférént ‘ciates;. \/al"iOLjIé ‘counsels . for .L‘he p‘e.titioner‘s/verwlcws and the
‘,Stamac';llirig :COLllwéeI for tl’lét-'respondeht/l\lDMC had addressed the Court.
. Theif i-eispective arguments Have been tal<eﬁ note o_F..' Bolh sides have
:,made‘ Stl‘;fv;‘lj‘L.IOUSl .effor'tsi‘tﬁcvj' exp]éin what the status quo order _(':Ial;ed

15.7.2011 passed by -the Supreme Court in the case of Gainda

_R'_ami_(éu_p_r_e_l)_ i‘ijﬂjlies.. The :/eii'/vvol‘/f of the arguments addressec on hehalf
:Of. thie petitioners/vendors is that the status quo order read \A/?l:l‘l the
»qualiifyin_g:'.I\/\/.o.lfc'ls, “as it is obtéinmg t.o‘day”, sufﬁxed to the order, can only
“he i”veavl:.'l to ‘imply that as-on date, i.e., 11_5.7.2011, there was no' scheme -
OIJ.‘?'?a’tion_al in tihé NDMC::arg—:as to'regulate_vendmg activities and till a law

W.P.(C) 4743/2011, 5254/2011 & connecled matlers © Page 22 oFf I#




is ultimately enacted by the legislature, all the petitioners, irrespective of

" their legal statu's, can continue squatting/hawking at different sites that

have been occupied by them. It is also asserted that in the teeth of the
status quo orders passed by the Supreme Cdurt, the respondent/NDMC in
collusion with the police authorities, is threatening to illegally remove the"}

petitioners/vendors from different sites, which is detrimental, adverse,

harassing and belligerent to those, who have been found eligible by the ‘.

respondent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being ‘threatened due to lack of further action
in this regarc'i'which is pending at the end of the respondent/NDMC. The
second -lir.nb of submissions“ made by the learned counsels for the
petitibners/vendors was that thé Special Provisions Act would additionally
come to the rescﬁe o.f the - petitioners/vendors, which also requires
maintenance of status.quo as existing on 01.10.2006, till the end of

December, 2011.

27. On the other hand, the main thrust of the arguments addressed by

the counsel for the respondent/NDMC was that as the legislature has

failed to enact an appropriate legislation in terms of the decision of the .

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it is

- obtaining on the said date can d_nly imply that the state of affairs as’

existing on date ar_e not to be- disturbed, until the rights of the parties can

be finally determined through legislation. It was. submitted that while
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“comprehensive legislation to regulate urban street vending and

passing the status quo order on 15.07.2011, the Supreme Court was

_ConSC_ious of the fact that the Parliament had yet Lo erla(;l: a

in such
Cil;cu1'1'1.stal'1ces, it goes without saying that it \Nas the intent of the Courl
that l‘.h,é entire dispute redressal mechanism as recognized in the.case of
_nggl,a;_[{gm(gg@)_' would c.?ntintle to remain in 'O]Z’)C:-)l_'al_'.i(‘)l‘l, so as Lo

regulate the urban street vehclin‘g in the NDMC area, Ull the legisialion i

that regard is enacted. ‘Further, it was stressed that the Special

Provisions Act did nol provide any protective umbrelia to Lhe pelitioners,

whose  squatting activities - neither fell under the definition - of

“enci‘oachmen-t“, nor under “unauthorized development”. [t was further

asserted that:even otherwise pending .an appropriate lagislation, . Lhe

- NDMC Act Wa? available as a fall baclc option and the relevant provisions

in the said enactment would continue to regulate street vending activily in
the NDMC area and the petitioners/vendors could not claim a vasted right
i . . ’ i e

Lo squat at any site of their own.

28,  From th‘e above; it is apparent Lthat argumenls and counter

argumentsha\/e been raised by both sides on their respective versions of

'L’l'le'rmeaning and the effect of the status quo order dated 15.7.2011

passed by the Supreme Court. Itis also very apparent, that the lﬁcm'uinq
sought to be attributed by both sides as Lo the implication of the said -
status quo order, is diametrically opposed to each other. = Nol only this,

botlj sides are at a tangeit on the factum of the pendency or aotherwise af
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Lhe mLellm ﬂppllleonS filed - before Lhe Suweme Courl by both, the

ppllcaan/vcndovs and the respondent/NDMC, for cla rifica LI()II'_, on which

‘the a'Foresaid' order LEI-IHC to: .IJEI pas‘secl as it is Lhe stand ol the
re'sponderrt/l\lDIVI‘C that t;he aforesaid applications were not disposed of
rwhilc [) Jsmg the order daLed 15. 7 2011. The parties are poles a|,,>r;r|'l:' on
lthe quesLlon of |mpO|L of the status quo order, and Lhe effect: o’F the
o‘b‘serv.ations made by the Supreme Court in Lhe case (::;I’ _Ci_a__i_nglq

Ram(supra) as regards the approval of NDMC scheme. They are also at”

loggerhe ads on Lhe comDOSlLlon or Lhe adjudicatory mechamsm‘irrl.he

I\lDIVI JUIISCIICUOI'\ and Lhe manner of its functioning, as’ lso the identily

_of Lhe scheme which is val|d|y opemUnq in Lhe NDMC areas for regulaling

urb an street vending, which had all been subject matter of consideration

before the Supreme Court in tlﬁ,e"aFOI‘esaid case. The olher issues
agitated by the parties, SL’HUHQ ﬂum the. IHLF‘IDIeLFILIOH of the various

'

obscwanns ma acde by the’ Jupleme Court in the aforcqald JU(Iumr\nl

the Formul tion of Lhe scheme as approved by the Supreme Courl in the

;case oF Sudhir Madan (Supra), to the composition of the isputes

redles al mechanism and ils validity a_s‘ also the meaning of the stalus

~quo order, are all in a LLHmOII as bolh the melcq have stoutly (_le‘r'ende(l

..

their lespectlve stands which are completely at variance wilth eac |1 olher.

- The only common ground shared by the parlies is the factum of passing

~of the recent judgment dated 08.10.2010 in the case of Gainda

Raim(supra) and the subsequent status quo order dated 15.7.2011, passed
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* them, iirespective. of -their legal status, thus Forlidding

by the Suprem‘é Court.

29. . The fountainhead of the dispute in the present cases therefore

remains the status guo order dated 15.7.2011 passed by the Supreme

Court. The issue which is sought to be agitated before this Courl is thal

haviing regard. to the status.quo order, whether a stay order ought to be

granted by this COLlift in Favour of the petitioners/vendors as prayed for [y
. Lhe
fésponflen‘L‘/I\IDMC from tl‘lreat'erliliwg and/or removing them from the
Clifferént sités occupied by them in the :N!DIVIC areas: In other vvcn"c-'ls, this

Court is being called upon to examine tjie meaning, scope and effect of

-tl-wr_-z"status-quo order dated 15.07.201;‘.?. On the question of how Lo

“ascertain the implication of a status qui order passed by a courl, in-the

case of Méssrs Bharat Coking Coal.Limited (supra), it was observed by the
SL||3|-}elhe.C0L.iv‘t~ that the expression, ‘stalus quo’ is undoubtedly a Lerm of
ambi‘gt.lity_ and at times, gives rise to doubt and difficulty and in case any

parly has.any' doubt on the meaning and the effect of the status quo

order, the proper course for such a parlty would be to approach the Court

that had passed the status quo order, to seelg clarifications.

30.  In the case at hand, while seeking to ride the wave of Lhe aforesaid

status quo order, the parlties have chosen to overlook one imporlant

Factor, which is that & staltus quo. order operaktes on hoth sides.  The -

"Supreme Court has passed orders requiring both sides to mainlain slatus

4
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quo. ..Onhce such an. order of the Supreme Court is on record, Lhe same

“not only binds 'all‘tl‘xelparties to the adjudication, and all the parties, civil -

or judicial who-are required to act'in accordance with the said orders, but

it equally binds the High Court Fron__‘l interfering with such an order, as the

“said order has been passed in litigations before the highest Court of Lhe

land.

3%. The orders of the.Supreme Court are on record. The status quo

order’ is a clear signal to the High' Court as well, to avoid granting any

orcle‘l'-.,v il'\C!leiﬂQ an intérini ordelr} \.,/vhe-n‘ the S_uprem_e COgrk has-directed.
for sta.tus.quo‘ to be m'ain'tain'ed; Ixj such circumstances, if this Courl: was
to grant a stay order in favour of the petilioners/vendors arrayed before
it, it'would be tantamount Lo 'ﬁeg_ati'ng_'Lhe orders of l:_hé Supremes Courl,
which require ‘the parties to maiﬁtain status quo pending enactmenl of

appropriate legislation. IF either of the parties were unclear aboul the

interpretation of the stalus quo order, it was For.th.em‘to have applied- Lo

Athe Supréeme Court for clarifications thereof. Additionally, the reliance

placed by the petitioners/vendors on the Special Provisions Acl seeking

interim .lagal sanctity to the. placernent of goods by them on the

‘pavements, by terming it as encroachment/unauthorized use, as

recognized under the said Act and: their contention thalt the Supreome

Court had recognized the fact that the Special Provisions Act is the only
Central law having primacy over other Statutes, are also matters Lhal the
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‘ 'p'g—zti‘vtio‘ners/\/ehdors ought to have placed before the Supreme Courl while

seeking clarifications  of the status quo order. It would therefore be

advisable for the..petitioners/vendors as also the respondent/NDMC Lo
‘approach ' the Supreme Court” and make their submissions Llhere as
h regards their grievances. FHowever, as both parties insisted thal lheir

“arguments be taken nhote of and ‘their subimissions be placed on record,

some pains have been taken to do the needful.

32. _" In view of the aforesaid .facts and circumstances, this Court is of the

| 'ovpin‘ioh that it will not be appropriate for it_to..grant stay orders in the lace

='of.th.e status quo ordér dated 1i.5.07.201_'1 passed by the Supreme Courl.
it is'reiteratle'cl th‘at:any such Qiﬂer shall be an ar.lti—thesis to the orders of
'.theiAS-‘upreme G‘ouyt, which r'nust'be res;.')ected both, in letter ar‘1<:l"spil'il:. In
'-'s'uch‘, éichrﬁstances, the present petitions are disposed of by declining
_gran‘tv of'aﬁy jlﬂ'tel'ilww Ord'ers to the ‘petitioners’. .Hovvevei‘, 'Iiberl'.y_ is gral.wted
to bgw;h the partiés to apply to the Suprenﬁ Court for a clariﬁcation of the

Rany

status quo order ‘dated 15.07.2011 passed in the case of Gainda.

(gupra). The parties are left to bear their own cosls.

gl I (HIMA IKOHLT)
ocroergl 1, 2011 JUDGE
kb -
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