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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP.895/2010

UNION OF INDIA ... Appellant
Through: Mr.Sanjay Poddar, Advocate
versus
ISHWAR SINGH & ANR. ... Respondents.
Through: Mr.Sumer Sethi, Advocate for DDA
CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
ORDER
08.07.2011

For orders, see LA.APP.No. 784/2005.
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o IN THE HIGH COURT OF DELHI AT NEW DELHI r
. o ‘ o | Dat.e ofDEC/S/ON 8[ /U/V, 2011— ,

: 4 LAAPP 784/20L r:_ 1 ‘ |
JAMNA SR . Appellant a
e Through:: MrLB Rar Advocate,; | : :
RS E S ;. Mr.l.S. Da'hlya Advocate S i
i S ‘Mr.D.S: Lakra, Advocate i i i
: S Mrk.Ssunil, Advocate, ; ! |

S M Anuj Bhandari, Advocate!

Mr Shadarn Farashat Advocate

’ L : . .
. . . : ]

® S T Ver"S.US,: R R
T S Respondents .
. T fThri‘ough-:t - Mr SanJay Poddar Standlng LT
e S+ ;T Counsel (LA), GNCT Delhiwith
: R SRR - Ms.Deepika, Mr. Sachln Nawanr and -

S .+ " Mr. Siddharth Panda 'Advocates e
-+ 'Mr.Ajay Verma, Ms. Kanikai =~ 'z
: SRR -_;-Agnlhotn Mr.Kunal Sharma

i vyt Mr.Sumer Sethi, Mr.B.B. Sharma
| Gonsoo s o Ms, Shobhna Takiar and Mr. Arun
R Brrbal Advocates fgr DDA ‘
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871/2010 LA.APP. 874/2010 LAAPP 875/2010,LA~APP
87672010, 'LA.APP.. 877/2010 LA.APP. 878/20»10 LAAPP

! “"879/2010 LA.APP. 1880/2010, ‘LA APP 881/2010 & CM
- APPL. 6505/2011 LA. APP 882/2010, LA APP 883/2010 LA APP
,_884/2010 ‘LA.APP. < 886/2010, . LA. APP 888/2010 LA APP..

o 889/2010 & CM APPL. 2249/2011 LAAPP '890/2010, LAAPP

© 893/2010 & ‘CM_APPL. 6750/2011, LA«
“No. 23353/2010@A APP. 895/2010,
:897/2010 & CM—APPL728/2011 LAAPP 903/2010 LAAPP_.;-'

'P 894/2010 & CM:

TA. APP 896/2@10 LA. APP.-’_’- .

VLAAPP 79/2@10 LAAPP 121/2010 LAAPP 122/2010 LAAPP;;,-'
125/2010, LA.APP. 164/2010," LAAPP. 1185/2010; LA}APP{-.-{_
1186/2010, LA. APP. 200/2010, LA.APP. | 238/2010, LAAPP,
239/2010, LA.APP. 1 243/2010, - LA.APP. 244/2010 ' LA.APP,
,245/2@10, LA:APP. - 247/2010, LA.APP. 1251/2010, _ LAAPP.-

. 252/2010, LAAPP. 266/2010, LA.APP. 267/2010 - LA.APP.

g. ';'273/2010,- - LAIAPP. 1 274/2010, © LAAAPP. x275/20£}0 LAAPP.'_-»‘.
i 312/2010; LA.APR." 324/2010, L.A. *APP.:326/2010, LAAPP. -
" '327/2010, LA, APP 329/2010; ~ LAAPP. (330/2010, LAAPP..
331/2010, LA.APP. 332/2010, LA.APP. 333/2010 iwith CM APPL. |
" No. 5524/201], LA:APR. 335/2010,. LAAPP« 367/2010, LAAPP.
*«368/2010 LAAPP. '369/2010, 'LAAPP. 371/2010 & CM APPL.. "'
N0.20099/2010, LA.APP. 374/2010 LAAPPi 375/2010 LACAPP. - 1
'377/2010, : LA:APP. '379/2010," LAAPP. 423/2010 LAAPP. .
- '452/2010, - LAAAPP. 461/2010, LA.APP. 472/20:10 LAAPP . 1
694/2010, LA'APP. 696/2010 & CM APPL. No! 6340/2011 LAAPP.

» 697/2010 LA.APP.. 698/2010 & CM APPL. 31734/2011 LAAPP
'706/2010 & CM APPL. 17215/2010, LAAPP, 707/2010, LA.AAPP. -~ '-'f;?'.,
. - 708/2010, LA.APP. 709/2010, LA.APP. 710/2010 ‘with CM APPL. .
N0.2568/2011, LA. APP. 713/2010 with CM APPL. No 7473/2010; 5 .
LA.APP, 715/2010, LA.APP. 717/2010, LA. APP 719/2010, LA, APPQ,__
766/2010 LA.APP.’ 796/2010 LA.APP.  {797/2010, LAAPP..
1798/2010, * LA.APP."-799/2010, LA.APP. 1818/2010 CLAAPP Y
©819/2010, LA.APP.” 829/2010, LA.APP. 831/2010 & CM- APPL.
 955/2011, LA.APP. 832/2010, LA.APP. 833/2010 & CM APPL...I“

- 6392/2011, LA.APP.. 834/2010, LA, APP. §842/20’1O LA.APP:
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. (Rélating to Notification u/s ‘4 dated 21 03 200*3 & Awardlffg}

ijPP 939/2010 : LAAPP.

'LA APP 125/2011 LAAPP 126/2011 LA. APP 258/2011

'No 3/2005 06 Vlllage I\/Iundka) o
',AN’-D 5

: oy
L i 1

+‘ : LA APP 600/2009 LA APP 605/2009 LA APP 615/2009,

1/20; , L LA, APP. 1040/2010 &CcM.
,'APPL 5573/2011 LA APP. 1041/{2'@)10 LA APP. } 1043/2010, . .\ "
.LA APP. 1045/2010, LA.APP. 1046/2010, LA.APP. ;1(148/2010'_.}
i LAVAPP. 1049/2010, LA.APP. 1050/2010, 'LA.APP. {1056/2010,,,
 LAAPP. 1060/2010, LA:APP. 1061/2010, LA. APP.. 1071/2010, -

LA:APP: 310/2010 LA.APP. 325/2010 LA.APR. 376/2010 LAAPP.. < 1

383/2010, LA.APP. 384/2010," LAAPP.  385/2010, LAAPP. |

591/2010, LA.APP. 638/2010, - LA.APP.  £90/2010, LA.APP.

'692/2010," LA.APP:  711/2010," - LA.APP. 4716/2010‘ LA.APP.

763/2010, LA.APP. 872/2010, ' LA.APP. »873/2010' LAAPP, -

g :885/2010 LA.APP. .887/2010;, ‘LA.APP. 891/2010, 'LAAPP o
_-892/2010 LAAPP 898/2010 LA.APP., 906/2010 & CM: APPL]Q‘»-

, No. 4443)2010, LAAPP 1937/2010 & M ’APPL 23299/2010 '

e =

LA APP 1042/2010 LA APP: 1047/2010 '”" %'“ ;

;j .

‘-'(Relatmg to Notlﬂcatlon u/s 4 dated 21}03 2008 & Award.

No 1/2005 06, vmage Mundka) S A i
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"-LAAPP 1003/2010 LAAPP 1017/2010 LAAPP 1019/2010

LA‘APP '1022/2010, LA.APP. .1023/2010, LA APP £1044/2010 f o

‘LAAPP 1051/2010 LAAPP 1053/2010 LAAPP 1054/2010 &

3 ﬂCM APPL No 5656/2011, LA.  APP. 1055/2010 LAAPP
: f“"",1057/2010 LA.APP.. 1058/2010, LA APP. 1059/2010 i LAAfPP
1068/2010 LA APP.- 1069/2010 LA APP 124/2011 LAAPP SRt

'127/2011 LA APP 128/2011 LA. APP 259/2011 1
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‘: '(Relatlng to Notlflcatlon u/s 4. dated 17 062005 & Award-;._i“-,-*.;é-:
,No 13/2006 07, Vlllage Mundka) T AR P el
e LA APP. 40/2009 & Cross Objectlons LAAPP. 426/2009‘,
« LAAPP. 42812009, 442/2009 LA.APP. 611/20@9 LA APP.
" 6162009, LA APP.278/2010. . Codl
o (Relatlng to Notlﬂcatlon ufs 4 ‘dated 24 09 20(53 & Award;,_;.}',‘
' ;l\lo 3/2004 05 Vlllage Bakkarwala) B e O
:. LAAPP. | 10292010 & €M No. 5948/2011 LA APP.
l; 1030/2010 LA APP 1031/2010 LA: Al:’.lD 1033/2010 & CM o
NO 6645/2011 : LA APP. 1062/2®10 , 1063/2010 &rv c™M-
No 6943/2&)11 LA. APP 1064/2010 LAAPP 1066/2010 LAAPP
'1067/2010 LA.APP. 11/2011, LA.APP. 122/2011 | T
(Relatlng to Notlﬂcatlon u/s 4 datedl 17106 2005 & Award
No 1/2006 07, Vlllage Bakkarwala) S R B e
¢ o L
| CORAM:; , T U SR
y HON BLE MR JUSTICE PRADEEP NANDRAJOG g P
o 1 Whether the Reporters of local papers may be allowed
¥ tosee'thejudgment? . I
? To be. referred to. Reporter or not7 o | 3 : o
a '3'.‘.Whether the Judgment should be reported ln,the Dlgest?
PRADEEP NANDRAJOG L(Oral) SRR S l; L
" 1 ,-‘ 1 am deodnng the above capt oned appeals and
relatable CIVll mlscellaneous appllcatlons Wthh are by way of
_,cross obJectlons all of. Wthh have been Ilsted herelnabove o ;
‘- ﬁfLA APP 784/2005&connected : o i Pzage4of19 _f é '
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B The present deasron concerns lSSUE'Of flxatlon of fv&l{t

| »5’;’; - Abuttlng NH- 10 Ieadlng from the crty of Delhl to the
| townshlp of Rohtak ln the State of Haryana are Vlllages Mundka | N
Ghevra and- Tll<rl Kalan Vlllage Bakkarwala lles toward‘" ""the
" other srde of the Southern boundary of vrllage Mundka The 3
_'»dlfference between the topology of the two vrllages is; whereas | |
the land. of. vrllage Mundka abuts NH- 10 that of . vullage i o
,:,‘:f}’Bakkarwala does .not so abut’ belng on the other snde of the,_ L
;_Southern boundary of revenue estate of vnllage Mundka

. '6.;. o | As we. proceed from the Ccity- of D lelhl tolthe townshlp _

of Rohtak vnllage Mundka is crossed flrst followed by vnllage;; o
»}'Ghevra and then vxllage lerl Kalan .7’ i ? o :

e LA APP 784/2005 & connected
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market value of land ln the's revenue estate of Vlllage Bakkarwv( jg
rand V|llage Mundka o ST L RS
3 o “ The dates on Wthh falr market vallJe of the: land ha$ .
to be: determlned may be graphlcally noted as under - ' |

- S No . Name of Vlllaqe i Qate of notllﬁcatlon under

L _Séctlon 4 ofethe LA Act

! 4

e g

- Bakkarwala L 24 9. 2003 o

 Bakkarwala ~ ©  '17.6.2005 . -
Mundka.  * . 25, 2.1997

- "Mundka " - 21.3.2003 R

""jMUl’ldka SR 17 6 2005 : l

B

: It may be hlghllghted that the notlflcatlon a' '
No 2 herelnabove pertalnlng to Vlllage Bakkarwala is the same o

pursuant whereto lands were acqunred in the revenue estate of‘"ff
. 7 _
. Vlllage Mundka as per serlal No 5 above

3 ) -...5 . L '
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7__;-5-__-_‘_ Agrlcultural Iands in vrllage Mundka were acqunred ‘}
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o W|th effect frog“n 1. 4 1997 @ 310 Iacs per acre and SI%nce the date"‘"

[T .-

, pursuant to a not|f|catlon dated 25 2 1997 lssued eunder Section: g |
4 of the Land Acqwsmon Act as;. per award No 2/1999/2000
- Agncultural lands in the revenue ‘estate of vxIIage Mundka were.-_j,'-"'v_i‘..-'f‘

‘further acqurred pursuant to‘ a notlflcatlon dated 21320035‘;"
- llssued under Sectron 4 of the Land Acqwsntion Act as per: awardf S
-.'No 3/2005 06 as also award No. 1/2005- 06 Further IandS ln the

revenue estate of the same v1llage were; acqulred pursuant to a S

4

not|f|cat|on dated 17 6 2005 |ssued under S’ectlon 4 of the Land_*j;;“f” PR
‘_.‘.Acqwsrtlon Act as per Award No 13/2006- 07" { ﬁ o T‘ T |
TR Agncultural Iands in. the revenue estate of- vnllage«}';}f‘-_

f

i b

.Bakkarwala were acqwred pursuant to a notnﬂc}:ahon dated":f}i'"‘”"-’

.é

¥

'-24 9, 2003 lssued under Sectlon 4 of the Land Acqu15|t|on Act as'tf::3
per Award No. 3/2004 05 Further Iands |n therrevenue estate of.
the same V|Hage were acqulred pursuant to CE notrﬂcatlon dated;_"
) 17.6.2005" (the same notlflcatlon under whwch Iands in V|Ilagev_";;";

Mundka were acqwred) as per award No 1/2006 O7 q

.-?9.“‘ o In a nut shell the Land Acq(wsntron Collector
.determlned the falr market value of the acqu1red lands, under all |
."'the awards with reference to the mlnlmum pnce fo}r agncultural'i : |
- ,'Iand as notlfled by the Government of NCT Delh| : e
| ’-"10 .' | For clarlty 1 may note that pertalr;mg to the'i;?
vv>not|f|cat|on dated 25.2. 1997 under which agrlcultural Iands in
,fthe revenue astate of- vnllage Mu,ndka were cdwred the Iearned

§

: { SN
jLand Acqwsutfon CoIIector determlned the fadr market value Wlth'gw ‘
reference to the mlnlmum prlce for agrlcultural Iand notlfled‘

' ;_.of Sect|on 4 r‘;{otlﬂcatlon was anterlor in pomt of tlme dlscounted

e

: le APP 784/2005 & éonnected T ; Page 6 of 19 |
K ' ‘ S )
M kY : ! S ¥
_"- ‘ B , l z : t ! .
M N N I H ¥ y ’ iy
. L : ¢ ) H ! Y o
) ) s . .
Ve ‘ . . - § i y
i ’ ‘ N " ¥ I o s
B o i K . ! i
L b : [T R ? "
. . ’ ,:’;‘ i v i [
2 ; SR S Y !
TR PR A | &N
: ‘? o ) It R E a i ) ‘\ . A -,
v N : IR ot
A N " T | S
'_«"' B s ‘.' . N : : N IR e } e
Voo ; SRR .
- 3 n : v y o & '
. s - 1 E
' i : boo o0
. , i .
. i
| o .
T = e i . "v L
< 5 : f ! s
Lo N & i 4 | l”
o L ¥ v .
{ N : § : ' 5



Lo

. '_‘.a,,~

S . R
%, I . R 1
'

T e P s

o i —
b i e T e

the prlce for one year @ 11 5% per anhum Thls prlce wavs

adopted for category A lands For’ lands in oategory B the'va'lfue ¥

was further dlscounted by %90 OOO/— per acrge Pertalnlng to the

‘-_mlnlmum pnce of agrlcultural land as of 1 2001 and gave o l;;f'- '
_ilrbeneflt of enhancement wrth reference to- the fact lthat the falr

'AnOtlflCathl’lS dated 2132003 and 2492@03* the Lanol;.}j ;
:Acqurs:tlon Collector relled upon the notlflcatlon flxmg the

o .L:f..

.market value of the lands to be determlned was as of 21 3 2003

_)1762005 vvhlch requwed falr market value of | land. to be
;determlned |n the revenue estate of vrllage Bakkarwala and

L ,v:llage Mundka as. of. 17 6 2005 the Land Acqunsmon Collector
,~'~determlned the same Wlth reference to’ the notlflcatlon flxmg

;mmmum value of. agrlcultural lanlds in DEIhl‘ as of 1‘ 4. 2001 and

"gavenomcrease EECERT N 2.

I,....;

11*& E Aggneved by the determlnatlonzof the falr market

>value of the lands: by the Land AcquISItlon Collector the land

owners sought a reference under Sectlon 18 of the La!nd

'and 2492003 Even pertalnlng to the notlflcatlon dated

Acqmsrtlon Act 1894 and on the reference belng made vrde

' ‘ 'varlous Judgments and decrees Wthh are ,under challenge in: 5
S the above captloned appeals the Reference Court took
o correctlve actlon as per the V|ew of the Re‘ferencef Court and |

' 3 enhanced the fair. market value Lo ' Do é R TR

| S 1200 n a nut shell pertalnlng to, thel notlflcatlon dated
v 1 l
.25, 2 1997 wde Whlch agncultural lands in v1llage Mundka Were
| acqwred the Reference Court adopted the same notlflcatlon as '-"5
| was adopted by the Land Acqulsmon Collector under Wthh the
‘:f’-‘"l.A APP 784/2005 &'connected B o Ry fPagge7of19;.~_; o e
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'”Government of NCT Delhl had flxed the mlnlmum va‘l._v e:,fo*r

| "agrlcultural lands m Delhl le 1. 4 1997 but as agalnst the Land "'

ﬂ i:the notlflcatlon under Sectlon 4 of the Land Acqwsxtlon Act was:_f
| "'dated 25 2. 1997 This. was the vaJ le flxed for category A Iands«_
-”;and for category B Iands Wlth ref@rence to the values for}

13 Thus for category A ‘l':; .
"determllned the falr market value @ 39,89, 288/— erg acre and for -,
_‘category B land the same was determlned @ ?8 99 288/- per ;-

Acqwsntlon Collector depressmg thé pnce @ 11, 5% for full one -
year adoptlng the percentage 11 5 decreased the value by
.t'only 34 days masmuch as the d@te W|th reference whereto
v-" Government had notlfled the mlnlmﬁlm value vvas 1 4. 1997 and«';j

category A land depressed the sam By 390 OOO/ per acre;;

:dsl the Refc—;rence Courtf- '

" acre e L T B ; R ; R
'14 Pertalnlng to the notlflcatlons dated l21 3 2003 and_,':. |
o B ty
e ’_f24 9 2003 whereunder agrlcultural lands ln VIIIagezMundka and_'}: i '
g vnllage Bakkarwala respectlvely were acqunred the Reference'_fi
‘ 'Court took note of the fact that after the Government had. o
) _notlfled the mlnlmum rates for agrlcultural Iands ln Delhl as of,"t Co
- "1 4 2001 the next rewsnon was as of 30 8. 2005 Usmg the sald
o ‘ - dates and the mlnlmum prlce notlfled by the Governmentﬁ“' NCT Y
RS jQDeIhl the Reference Court adopted theg prlnclple 0 _fea‘n,_
B '.average What the Reference Court dld was to’ adopt the value .
, ’. ';'_as of 1. 42001 and mcreasmg the same by 10%5 per annum.g‘-"{ R
| .determlned the enhanced prlce ‘as of 21 3. 2003 as also"z_‘"'f S
e 12£L9 2@03 Thereafter the Referené;e Court took the’ value 1
',notlfled as of 30. 8 2005 and depressmg the same»by 10% per oy
LAAPP 784/2005&connected " P i ‘ “ Page8of 19
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‘_determlned vvas ?20 35 255/— per acre , ; ;‘i'. l

L AR i ¥

L

LNy o raman dnas -

i
}
L
l

.I,

“"'annum determlned the sum arnved at as of 21 3 2003 as also

:24 9 2003 The two sums arrlved at were added and d|v1ded by

,.two to arnve at the mean ﬁgure as of 21 3 2003 whlch I note
comes to 315, 92 083 33 per ac,re (In some decusnons | note the :
sum arnved at is; ?15 92,215/-). For the date 24 9. 2003 the

| pnce determlned was ?20 41, OOO/ per acre, l . l' RIS
1‘5.»-, Pertalnmg to the notlﬂcatlonw datedl 17 6 2005

"Bakkarwala and Mundka the learned Reference Court adopted
_the mlnlmum pnce for agncultural Iands notlﬂed by the
Government of NCT . Delfi wrth effect from 1 4 2001 and glvrn
mcrease @10% per annum determlned the value and" W|th

| 'respeci: to the lands ln vrllage Mundka on account of Iocatlonal

l
advantage belng abuttlng NH 10 gave 5% | more and

5

pursuant whereto agrlcultural Iands were acqurred in vrllage‘*'--

-rdetermlned the falr market value as’ of 17 6 2005 in: sum of 3 :

' 16:. , “in, the aforesald backdrop of the, factual scenarlo in.
ﬁ WhICh I have penned proflled the - reasonlng ‘f the Land
T Acqursntlon Collector as also that of the Reference Clourt l delve '
s ‘ " into the arguments advanced before. me durlng hearlng today ”
o o 17 Wlth reference to ithe evrdence led in LAC
T Ne 384/2004 lamna. l/5 YOI & Ors., it was urged' by Sh. L B.Rai,
C | Iearned counsel for the appellant in’ LA App. No 784/2005 WhICh "
| "'.Iargument was. adopted by other Iearned counsel who appeared
'.f,y-.for the other appellants that the learned Trlal Judge Was not
jUStlfled |n lgnonng the sale deed Ex P 1 whereunder 1 blgha o
,LAAPP 784/2005&c0nnected T T .i N R Page90f19
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and 3 blswa of agrlcultu;ral lanlél in: V|llage Mundka Was ﬁ@das of .
5.8. 1996 for a. sale con5|deraﬁl@n of ?4 75 OOO/ ?38,@ @v%,lwas ;';' |
|ncurred towards sale duty and thus the prlce of the *land would- I
" be ?5 13, OOO/ and calculated Wlth reference thereto land price
”»_"’per blgha would comey to ?4 46 OOO/- as of 5 8. 1996 Leagrned' >
counsel Would urge that there |s no reason not to hold that falr
e market value of agrlcultural Iands in vnllage Mundka Was_
B 4, 46 OOO/ per blgha as of 5 8 1996 Taklng the! argument-'“
. ‘-.f'forward it lS urged that witty reference to the Saldl prlce falr; <
. - market - value needs to be determlned as of 25 2. 1,993 - .
o 21. 3 2003 and 17 6. 2005 ie. the dates when notlﬂcatlons ﬁ;;.nder‘ )
‘ ‘ Sectlon 4 of the Land Acqussn‘clon Act were lssued pursuant_'" ‘
i P whereto agncultural Iands were acqu1red in V|l|age Mundka" by
| mcreasmg ‘the! prlce progresswely, lf not by 12% per annum ‘at
'least by 10% per annum lt lS urged that on the same ba5|s v
land prlce should be determlned for the agncultural lands in .
‘ vnllage Bakkarwala Alternatlvely |t was&urged ‘that smce
. R
_'rvlllages len Kalan Mundka and Bakkarwala are contlguous e
B | j",'\/lllages and ln fact V|llage lerl Kalan is further,towards the’f
- ‘ townshlp of Rohtak, some increase be made in the value of the R
o land in v1llage Mundka and Bakkarwala wnth reference to- the .
o : Judgment and: decree dated 19 12 20@8 decndxlng a batch of .,!
- . '. Land Acqultlon Appeals lead matter belng LA Appealf 4‘_ |
S -L No. 193/2006 Pratap 5//70/7 (Deceased} Thr LRs l/5 UO/ as’ per Ty
Wthh falr market value of land per blgha was determlned in
. the revenue estate of . V|llage Tll<rl Kalan as of 16 11. 1995.'_ - ,
11 6 1996 and, 17, 12 2002 at %2 15 164/- for category A land.‘; -
{ 5 P =
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and ?1 73 500/ for category B land ?2 35 85@ for;category A r
, land and 1, 90, 15@/- for category B land ?4 02 850/— for'
- category A land and ?3 24 850/~ for, | category ‘B land
respectlvely | | : o
(, 18 ;" o may note here that in varlou's landgacqulsrtlon.ﬁz_,*;é
references various: partles have proved a number of sale deeds:.
executed from- tlme to time, but durlng arguments today before
me learned counsel for the Iand owners have onIy 'relled, pon-'_, ,
-the sale deed Ex.P-1. - | '.( ) - ST
3 19.'~ '. Per contra Sh Sanjay Poddar learned counsel for the"
‘ UOl would urge that the sale prlce as per Ex. P 1z cannot be - |
o . ladopted as the yardstlck for the reason to be a representatlve'*‘g | ’
‘ : sample of - the whole, the sample mu5a bezar some adequate?r .
- proportlon to the whole For example learned counsel would, o
vurge that |f |t has to be determlned whether what percentage of S
stones are mlxed ln a bag of rlce it would not be a safe methodj“l Ve
to plck only one graln for lf lt happens to be the graln of rlce.i_ R
one would lead to the conclusnon that the bag is” 100% full of rlcef‘:: -
SR and if that one graln happens to be a plece of stone one would!f}i.fi‘. ‘
| | o : reach to the conclusnon’ that the bag is full of stones At least a |
j ‘ :’, fistful should be llf"ted ‘and then checked as a representatlve |
| sample is the example glven The second reason on Whlch',"‘f?'.'.
| learned counsel would attack the sale’ deed as% not belng;}?,:?'?i
| ‘ 'representatlve of the prlce is the: reason that people ldo come to
..know about pendlng acqunsntlon masmuch asebefore acqunsntlons l
are made land in the area lS surveyed Wlthout a survey it
_f, \'would be dlfﬂcult to lssue even the notlflcatlon under Sectlon 4 5 “fﬂ
..‘E!_LAAPP 784/2005&connected' B } ,Page11of19
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yim shouid
ExPl be
,value of land‘s in V|Ilage Mundka and Bakkarwala f Thlrdly,

'underﬁSectlon 4 of the Land Acqwsntlon Act _.}\ {

' 1
' advanced by learned counsel for the Unlon The satne rests

Bl q 1 . N .
<8 - i % e O ¢
T B B . .
4 RS AN H S
£ ; o l
y i E v U S S
e : A
. . L ) .'f . b

-
fthe Land Acqulsrtlon Act Learned counsel wOuld doncede

Q;’nat the reasons gl\/en by the learned Reference. Courgt are not
wuld urge that tl&e two contentlons advanced {oy

,?consudered by this Court as the reasons as to why
s §
_.-ot”taken as the basns to determlne the falr market

l

learned counsel would further urge that the four sale deeds

"Ele to R«4 referred to ln the deasron of ther learned

Reference Court pertalnlng to sale deeds dated 611995

'305 1997 46 1997 and 8. 9, 1997 relled upon by UOl would
“show the actual market value of the' Iand and thus Iearned
,counsel would urge that the sald four sale deeds should be

consldered but hastens to add that srnce value freflected

7there|n is less than. the. mlnlmum price notmed; by, the

GoveEnment the prlce flxatlon should be with reference to the
the polnt of tlme when the respectlve notlflcatrons we‘re |ssued

20 An mdependent and alternatlve argument is- also

R Lar 87 cautind

ltself on a- decrsuon of a DlVlSlon Bench of thls Court reported as
2006 (135) DLT 231 Jai 5//767/7 Vs, UO/ o S .ﬁ

1

21 The decisionin fas S, /ng ’s case (supra) concerns ltself
Avith the determlnatlon of the falr market value of land |n Jvlllagel

dated 15. 10 1993 at ?1 32 OOO/- per blgha Learnedl coun.sel
Would urge that the sald deCI5|on has attalned flnallty lnasmuch

‘t‘t':’re

. LT

s e e

. ._mlnlmum prlce notlfled by the Government whlch |s nearest to iR

Gaew

'Bakkarwala%whlch were: acqulred pursuant to a notlflcatron .

LA APP 784/2005 & connected : L S R ; Page 12 of19
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as Petltlons for Specral Leave to Appeal filed; before the Supreme .'
Gourt by elther S|de have been dlsmlssed Learned counsel A

takes the argument forward by urglng that ‘by adoptlhg the falr"’:), .
market value of land in v1llage Bakkarwala zas of 15 10. 1993 at
' i I
?‘1 32 OOO/ per blgha the falr market value should be !
ascertalned by mcreasrng the prlce progressrvely by 10% per S
annum to determlne the' market valuelof Iand in: V|llage_;j,f, | 3
) Bakkarwala as of. 24 9. 2003 as also 17 6. 206)5 Learned counsel*L,” Bl
:~_' would urge that |n v1ew of . the locatlonal advantage of v1llage‘ N
Mundka falr market value of. land in- v1|lage Mundka should be,,”’, g
determlned as of 25 2 1997 21 3. 2003 and 17:6. 2005 by glVlng £
5% mcrease O Y l '; 1 fo
L 22..: Wlth respect to the sale d’eed EX. P 1 whereunder 1
blgha and 3 blswa of agrlcultural land was sold m V|llage';‘ ' A
3 Mundka as of 5.8. 1996 it would assume lmportance that the:i
o sale is about 7 months prlor to the date of the notlflcatlon |ssued -
under Sectlon 4 of the Land Acqursrtlon Ac' ‘fWthh Was lssued on
r 25 2 1997 lt lS a matter of common knowledge that precedlng
‘ the publlcatlpn of - a notlflcatlon under- Sectlon 4 of the Land'_ij
: Acqwsntron Act surveys are carrled out wnth the obJect ofy '»"
dgtermlnlng ‘as to what lands comprlsed |n Wthh khasraj
numbers and flelds are reqwred to be nOtlerd for l;he proposed
acqursrtlon and when thls happens people |n the area oome to ‘
know thalt very soon there is every |Ike|lh00d that the lands,&
| would be acqmred In Delh| the large scale acqmsntlon ,pollcy . .
. o
enJoms upon the Government to allot at pre determlned rates a :
plot of developed resrdentlal Iand to the ones whose lands are'. . 3,
LA?APP 784/2005&c0nnected - L c: ; é fage 130f19 o
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much lower than the sale prlce recorded m ’Ex P-1 In fact the"'
sale prlce in. the sald 4 sale deeds averages much Iess than'
-even the m|n|mum pnce for agrlcultural |and in Delhl notlfled by:"'
the Government N B ‘,' : o .

'?f

P

v i ,
- o /
.4 . i
L : : R
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v i P e
i y ﬁ

acquured and thus |t IS not uncommon for persons to purchase
K

small parcels of lands ln areas ‘where acqursutlonSTare llkely to

N

‘ ake place these transactlons are speculatlve and gcannot be
g taken to be a representatlve measure of the falr market value of

land as on the date of the sale Further the pnnop{les of ratlo

and proportlon as also the pnnaples of averages and thez
E “prmcnples of sampllng tell me that to be representatlve of the
f whole ‘a sample must bear at lntelllglble proportlon to the

whole Thus not for the reasonlng advanced by the learned
Refierence Court but for the twin. reasomng hltherto fore noted .

hold that Ex P 1 cannot be good evrdence Wherefrom market
_' _value of. the land could be determlned There is an addltlonal

B 23 o Thus ‘the  fair market value of the lands would be'

reason not to rely upon the sald sale deed The sale deeds Ex R-
1 to Ex: R-4, dated 6 1.1995; 30 5 1997 4. 6. 1997 and 8. 9. 1997

. requlred to be flxed elther Wlth reference to: the decrsron of th|s

Court in/ai 5//7"/7 s case (supra) or Pratap 5/nc7/7 scase (supra)

X .are aiso’ pertamlng to Vlllage Mundka and reflect a sale pnce-'

- T A

'24?.‘ BT hlghllght that both dec15|ons penned byﬁthe DlVlSlon”
(a . -
. o Bench of this Court have been upheld by the Suprem{e Court..
o | .25;-.' C “The. deC|SIon ln /a/ Singh's case (supra) determlned_“‘f"
3" : falr market value of landlln V|llage Bakkarwala'm sum of’,
3 ¥1?32 000/ per blgha as of 15 10. 1993 andithe perusal thereof'.
LA, APP 784/2005&connected L T T A l S Page 14 of19 L
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_;the year 1996 elther in Vlllage Tﬂgrl; Kalan"er V|llage Mu'ndka

apparently on “the premlse that bel g contlguous VIllagers sale'-x

‘pnce of agncultural Iand in the 2 adjomlng V|llages would be
|ndlcat|ve of falr market value of land in Vlllage Bakkarwala '

26 In Pratap 5/na/75 case (supra) the D|V|S|on Bench’;

":4was Concerned with agrlcultural lands in lerl Kalan and another,. )

L

adjomlng Vlllage named Ghevra and per;talnlngl to varlous‘,
“notlflcatlons |ssued under Sectlon 4 of the Land Acqunsntlon Act" :
determlned the falr market value of agncultural lands in \llllage

| .lkrl Kalan and Ghevra asunder- a' i iy

‘S.NO. Date L E Vlllage : T Prlce pen Blgha

T [2407.1995 & ikt Kalan " |%2,15,1607 forsalock"ig.
'__'-16:.;1.1_,9_\95 S i.A & tl 73 500/— for-ﬁ

Block B land

b oo IBlock Bland

T2, [i1.06.1996 .Tik.rl Kal‘ o & [%2.35, 815/ for Blocki
Lo |ehewa A& 2L 90, 156/' f°f7.<,

F3 [17.122002  |TkiKalan - |4,02,850/ for Block |
B R RN V% 57} 850/ for |

Bkock B land

¥
. l_ .
R R
i

- 27 Followmg the Judgment |n Pratap 5//70/7 scase (supra)’f '

1 have deC|ded the falr market value for the landlSItuated in |

revenue estate of Vlllage Ghevra Wthh was acqu1red pursuant
to. notlﬂcatlon dated 6. 2 2003 in the batcn of appeals belng Land

"LAAPP 784/2005&connected - o S e Page150f19
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}Acqursrtlon Appeal No 489/2009 Ch/ran// /_a/ Vs, Un/on of/ni/‘a &

Anr%on 2 6 2011 [§ have determmed the falr rdarket value of the

‘;“lands ln Vlllage Ghevra at 4,03, 425/ per blgha as of 6.2. 2003
Oon the lssue of. comparablllty of land ln Vlllage Bal<l<arwala Wlth
vullage Mundka Ghevra and T|l<rl Kalan it is no cloubt true that. L

whereas vrllage Bakkarwala does not abut NH 10 jas do the :
""lfother VIllages but it has to be - hlghllghted that lt is. more

assessmg fair- compensatlon it is. the broad p‘fObab‘“t'eS and {

proxrmate to the ,urban areas of;Delhr \/lS a-vrs Ghevra and T|kr|

: Kalan and to that e>§tent qua sald 2 vrllages has ah advantage o

Slnce exactness can never be achleved ln l;he matters of

‘S|mllarlt1es whlch matter Thus, hold all 4 vnllages to be
_‘. ;equlvalent unless qua some land specual features can be shown
", 28 Slnce thle decrsron in Pratap S/nqhs case (sup‘ra)_;l

R R el R o

" o §
deals W|th notlflcatlons more prox1mate in pornt of tlme to ‘the

notlflcatlons with whlch | am concerned I am of the oplnlon that

,marl<et value of lands determlned in Pratap 5//767/7 scase (supra)

As per the decnsron ln Pratap 5//70/7 's case (supra) for the date
| 24 7. 1995 for Category A lands fair compensatlon assessed Was
LoR215, 160/ per bigha and ¥1,73,500/- per blgha for Category B

o land The ﬂrst notlﬁcatlon wrth Wthh am concerned

“ lt would be Just fair and proper to’ determlne theefalr market .
L value of lands with Wthh 1 am concerned ln relatlon to the falr' S

- vl

25 2 1997 whereunder lands ln Vlllage Mundka Were acqurred' ;

o The tlme span sweeps 1 year and 216 days /e 581 days

| Pratap 5/nc7h s case (supra) the annua/ /ncrease Was determmed
to;-be ,_10% »pel annum (flat) Thus pertalnlng to‘ Category A ) |

" .

Sk . i
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’whlch l hereby fix.

- lands the falr market value assessed ist ?2 49 Zl08 75 per blgha o
L jel fll 97 162/- per acre and for Category B lands l assess the k
;» falr market value at’ ?"2 01 117/ per blgha . e ?9 65 361 6l0 per'_' -
f acre 'f‘ N o o ﬁ, RO i
29‘5 - The next notlflcatlon w1th whlch l am concerned s f
, daged 21 32003 pertalnlng to V|llage Mundka ln Ch/ran// La/s :
’ | cas (supra) with reference to the deusron in Pratap S/nqh scase |
* (sulpra) for agrlcultural lands in Village Ghevra pertalnlng to a'-
' notlflcatlon |ssued under Sectlon 4 of the Land AchlSltIOl‘l Act )
. on’ 6 2 2003 the falr market value assessed was 4,03; 425/ pers_'
’- ,blgha ThIS was unlformly applled Slnce there is a tlme gap of
JUSt a llttle over 1 month l am of the opnmo,n that pertalnlng to » i-
the notlflcatlon dated 21 3. 2003 fair market value of land |n | ;-‘i
Vlllage Mundka should be ?4 03 425/ i. e. ?19 36 440/— per acre . :

. .'

: '309 ' propose to deal W|th the notlflcatlon dated TN
| 24 9. 2003 after deallng w1th the notlflcatlon dated 17 6 2005 e
- _fﬁ‘pursuant whereto agricultural’ lands were acqulred in ;V|llage P
. __Mundka and Vlllage Bakkarwala S ‘ o ,“- f‘ o
_ - 3'1?. ' As noted herelnabove int. Ch/ran// La/s case (supra) '
Q pertalnlng 0 the notification. dated 6 2. 2003 falr market value s
fassessed by me was 34,03, 425/ per b‘lgha and thus lncreasmg
\' - ' the same by 10% for 2 years and 131 days the flgure comes to
Y . ?4 98 589/ per blgha -which’ comes to ?23 93 227 20 per acre
The same 1s held by me to. be the fair market value of land in S
} Vlllage Mundka and Vlllage Bakkarwala as of 17 0. 2005 1, decree o '
_'the same.. oo p j LT
| AP, 784/2005&connected O é S P;age 17 of19
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320 l-' am Ieft Wlth the n@tlﬁcatlon dated 2492003 |
o “_'pentalmng to V|lIage Bakkarwala and Wlth reference to the fair
arket value assessed |n Ch/ran// l.a/s case, | Would requnre to ,
- Iappreoate the pnce by 10% per annum for a perlod of ZOi days | |
vthe; ﬁgure comes to ?4 25 641/ per blgha i el %20, 43 076. 80 per : o

cre WhICh I determlne to be the falr market value of land |n'

VE ! ': ’

Vlllage Bakkarwala as of 24.9, 2003 o

) otz e,

335, S Accordlngly the appeals flled by the Unlon of lndlav'm_ '
requure “to be' dismissed and B hereby dssmlss the; same ‘The
appeals flled by the land owners and the cross obJectlons flled:'j:;'

' :by the land owners stands decreed as under B o l |

*‘f“.[‘Mundka the fair. market value,ls flxed at

R I

on 25, 02, 1997 IR l - ;’i'

e

n) ['For the land 51tuated in Village Mundka the falr
‘_ ';_':.j‘.:market value is flxed at 34, 03 42;3/ per blgha |e
?19 36, 440/ per acre, tas on 21. 03. 2@03 P

T =i

"ii_i___l'f‘For the land SItuated |n Vlllage Mundka the fa|r
o "market value lS fixed at 34, 98 589/- per blgha i.e.

-"?23 93 227 20 per acre as on 17, 06 2005
e {
t. ;

B i B 1w

o

market value is flxed at ¥4,98, 589/-" per blgha ie.

4LA PP784/2005&connected ' o C - B Page18of19
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| N 49 408.75. per blgha i, e 311, 97 162/ per acre and_";f."_,v;*
; for Category B lands ‘the falr market value is flxed at " ',:'_.
':"'{??2 01, 117/- per blgha 1e ?9 65, 361 60 per acre as'v

. ;.“ ! B
iv) QFor the land SItuated in Vlllage Bakkarwala the falr

i);.f?“*';For the land falllng in Category A land in "€/|llage RS
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,,[-_".'?23 93, 227 20 per acre as on. 17 06 2005 I
L »3 R
i_v._'For the Iand srtuated in Vlllage BakkarwaLa the fatr' )
""foﬁumarket value |s ﬂxed at ?4 25, 641/ per blgha le

:'%20,43,076.80 per acre, ason 24.09. 2003

|

it i

:_Appellants and Cross- objectors who have suCCeeded;; o

PR

’ "'_*'would also be entrtled to solatrum and mt.erest‘(as per

statute and as cIarlﬂed ‘in: the decrsron reported ast
. 93(2001) DLT 569 Suna’er vs o, for the..""

,'_.,'fcompensatron pald orlglnally and ! as enh’anced by'v

the Reference Court and ﬂnally on the sum enhanced f

3 ‘iby the presentjudgment and decree . fi' IR

t . i-,
{ . d

The appellants and cross ob;ectors Who SU'Qﬁee'd,;'
- would also be ent|tled to proport|onate costs.' L

}

Z‘AII pendmg appllcatrons stand d|sposed of ln terms of

'the prayers made therein. -~
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