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IN THE HIGH COURT OF DELHI AT NEW DELHI

Reverved o 8™ November, 27T
Pronourced oy 23" December, 2011

LA APP415/2011, TAAPP 6082009, LAAPP129/2010, LA APP
130/2010, LAAPP 176/2010 & CM No. 1287372011, LAATP
197/2010, LAAPE 1792010, LAAPP  184/2010,  LAAPD
214:2010, LA APPZ19/2010, LAAPT 2292010,
LAAPP2332010, LA APP 234/2010, LAAPP 2352010, LAAPP
23612010, LAAPP 237/2010. LAAPP 24002010, LA.APP

24142010, LAADPE 255/2010. LA APP 256/2010 & (M No,
12934/2011 Ycross objections). LA APP 257/2010. LA, APP.
2082000, LA, APP 239 72000, LAAPT 2712010, LA APP
413/2010, LAAPP 414/2010, LAAPP 4152010, LAAPE
416/2000, LAAPP 41772010 & O No358420 [T {eross
objections), LA APP 416/°2010. LAAPP 4252000, TAAPP
4532010, LAAPP 546/2010, LA APP 5472010, LA AFP
5482010, _TAAPP 5492010, LAAPT  55/2010, LAAPP
5512010, TAAPP 552/20010. LAAPP 55320100 LA ADPP
23542010, LAAPP 5552010, LAAPP  556/2000, LAAFPP
557010, LAAPP S58/2010. TAAPP 55902000, LAAPP
602010, LA APP 56172010, LAAPP 5622010, LAAPP
2032010, LA ADP 56472010, TAADPP  565/2010, LAADT
AeTAA0L0, LAAPP S6B20E0, TAAPP S&60/2010. LAAPP
ST02010, _TAAPP ST1/2010. LA APP 572/2010. LA AFPP
732010, LAAPP 5742010, LAAPP 5752010, LA APP
376/2010, LAAPP 770/2011, LAAPEP  T7152010, LAAPT
TT22010. LAATPT 773/2010. TAAPE 774/2010. LAAPP
TI5/2010. LA APP B05/2010, TAAPP 522/2010. LA APP
BI4AUL0 & Ch MNo.l0333/2011 {cross-objection), 1A ATP
BOH2010, LAAPP Q0L2000, LAAPP 902/2010, LAAFP
SG2014, LAAPET 101472000, TAAPP 10152010, LAAPP

1016/2010. LA APP 10277010, LAAPP 10322010, LA ApP

1035/2010, LAAPT 103772010, LAAPFP 10382010 & OM

N 129522011 (cross-objections). LA ATE . 1039/2010 {ChW
Mo 128752011 & CM No.12RTE2011 (cross objcelions). LAAPP
153472011, 1A APP [58/2011, LAAPP 27472011, LA APP
36872011, LAAPP_37%201]. L.AAPP 384/2011 & IA_APP
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5" April, 1993 issued under Section 4 of the Land Acquisition Act,
1% & Award No, 199708, Village- Shahpur Garhi, Delhi)

Present:  Mr. Deepuk Khosla & Mr. V.P. Runa, Advocates for

appellants.

Mr. Sanjuy Podar, Senior Advocale with M Sanjay
kKumar Pathak, Ms K Kamoodi Kiran, Mr. Mohit Rao
Jadhay & Ms, Navlio Swain, Advocates,

CORANM:
JMON'BLE MR. JUSTICE SUNIL GATUR

ORDER
23.12.2011

Far orders see TAAPT No, 602 of 2009,

ﬁ%ﬂi’
e NIL AR}

JUDGE
December 23, 2011 ; .
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ELICHE CHMET OF UEDHL AT WEW RELI

Heserved on; 87 Movamber, 2041
Promnpced iz 237 Deeeinber, 2 i

LA AR MoS08 2005

o Appellant

Through: Mr. Deepak Khosla & Mr. VP, Ran,
' Advocutes,
VETSLE
TINIO OF TNDILA & QRS L Teaupondants
Through; Mr. Sapjay Podar, Ganior Advouate with

[rSanjay  Kumar Pathak, bs. E.Kamoudl
Kiran, Mr. Maohitrao Jadhav & As Mavlin
Nwain, Advocalos,

AT

LA APDPAISZ0. LAADE S08/2009, 1A APRLI2YZN. LAADE

LLAADPT 176
FTRZLLL, T.AAPE

1767010 & UM o, L2ETAZ0LL. LA APP
1902010, LAAIT J84/2010, LA APP 214:20)0,

LA APP 192010,

LAAPE 24030110,
2602010 & CM Na.
[LAAPP2ZESZ010, [

37370700, mxx APP

LAATE
2342010, LAAPY 23572010, lﬁ APE 23652010,

22052000, LA APPIISEMG ”'I:I'JI.':' LA AKT

LAADPT 237/2010.
LAAVE & 3'—1[::.01{1 LAAPP 23572000, LAAPD
12554520 ) | (eross chlestions), LAAPE 2572010,
Al APE 250 20140, LA AT 271520010, TA APP
Hﬂ;EDJ” li'-“-f'e._[-']:' 4]""""'[}10 }:-‘f'!..:'LPP 4]5:""-'[]1'2}

2192010, LAATD

LAARE 54772010,

LAAPP 5482010, 1AAPP 5492010, LA APT

_4 2 uu} LA AP 155“919 LA A APP PP SAG20.0.

as2gl0, LAARE
LAAPE 55452010,

55372010, TAAPE

5512000, LAAPE 8522050, LA APT 5537203,

LAAPP 55652010 LAAPT
SSR2010, LAAPT 559/2010, LAARE 560:2010,

LAAPP 5542050, 2010, LA

LAAPP 5615010,

LAAPE 56272010, TAAPP 5832010, LAAPE

642010, LA APP

SG52000, LA APE 5572010, LAAPE 6820110,

LA ATT 569570110,

LA APP 57042010, LAATD 5712010, LAADP

53220800 Do AP

EACAPE 5765010,

5732010, LAAPP 57472000, TAAPE 37320140,

LAAPP 77042010 LAAPP 77172010, LAAPP
TE3{2010, LAAPP TH2010,(LAARP x:«xw—-’/

F "3'"'J]U, AP
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LAADPT 8052010, LAAPE 822/2010, LA APP 48010 e UM

Mo, 10332011 [eross-objectivmy LA APRP 2642014, LAATT Q07r2010,

LAAPE 902/2000, LAAPP ve2/2010, LAAFE | 101 42010, LA APP
101552010, 1T.AaAPE 10167200, L AAPP. 102772010 LAAPE
103202010, LAAPE 103520190, LA APP (03772010, LA APP 103872010
i Ol Wo 295202011 (crose-objections), LAARE (0392000 (CR
Mo l2EYsantl & CM O No 1ZETAA01] (erosy phjections ), L& ATT
153042011, LAAPRE 15872001, A APE “T-ﬂr.r_li:”] LA APE 3682011
[LAAPE 379201, LA APT 3845 .=_H L & TAAPP S11/2001

(Ralating to Molfication Moo NG, ILUD 19L& T ASTIZ dated 57
Apel, 1005 jssitisd under Seetion £ of the Land Aequisition Act, 1854 &
Award Mo, 1997-98, Village- Shahpur Garhi, Dedhi)

LORAM: |

HOR LY MR, JUSTICE SUNIL GAUR
DRDER
23122011

. The whove caprioned Appeals arize out of fAoward Mo, 1979798 of

the conceriad Tand Acguisition Callector perlaining ta tae arriculoical
land in the rovenue estate of Village. Shofpoer Goeli Delhi, which was
cogquired by the respondent wide Wotification of 57 Aapedl, 1995 under
Section 4 of the Lamd Acguisiton Acr, 1894, The markel price of the
aeguinad land I guestion was deterrainad Fay the Tand Acguisition
Collector @) T8,01 600/ per ucre or @ T1L,67,000/5 per bigha. -

£ In the Rederences sought undey Section 18 of the Land ;f!;r:q-'..:is:ilim'L
Ack 1891 b the claimeas’ land owners ie. the uppellants,  the
Reference Court has enianced the compensalion o 35,16, 720/ per acre.
Mot satisfied with the atoresaid enhancement ol T1 5,_1 2(- per acre for the
acquired land, appellants have come up in these appeals to seck much
higher compensation Le, enhanced commpensabion |.:: L= per 'sn:};laré
VAL,

3. For development of Freiplt Complex in Marea Projoct, vide

Molification ol 3% Aprl, 1993, under Seetion 4 of the Land Acouisition
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Act & laree area of agricn) tural land riiemu:ring 733 bighas and 10 buswas
of Village- Shahpir Garhi, Delhi was acquired by the respondents. The
[actual derails disciosing as 1o how In pursuance o the atoresard
T [icarion, Aweard No. 19/87-98 came 1o be pasged and the substance of

tre evidence lod befire the Relorence Coutt stunds noled 1 the TG

ndgment and is not requirad to be recapitulatad.

4, Bafors lne Reterence Couri, assessment of the ket value of the
weanired land in question was satght on {ie hasis of TH2A predelermined
rute of the vear 1992-93 partaining to Tarcla Residentia. Scheme and o
fhe streneth of PSIOC aporoved land rate for allotmen of plos in Narsla
[uchistrial Comolex, which stands negated in ike impuigned ocdsr whils
relving upon decision of the Apex Cowr in Usies af fudis Vs, Raws
Phool (20073] 10 §CC 167, O the uwpeer af potentiality of the acguired
Jand in guestion being near the developed land, Reference Tourt has
exicnaively relied upon [3vision Bench deeision of this Cowrt n {aafesf

Siagh Vs, Taion of India 2008 V] Al (Delki} 13 in muintalaing

enhuscement &11.5% from the effective date ol govermment policy ol

fixing minimmm price of aprivoimral Lamds i Melhi, 1l Motilication
nnder Secelon @ of the Land Avquisition Act was issued. Toting that the

boundary of Villanz- Shafger CGlarhi touches the Loundary of Villags-

- Holambi Ealan, Refsrence Court in the fmpugnad judatent hay assessed

the compenzarion in the instan case ot the hasis of the Lo EnsAllon,
asvcssed by this Court in Gafeaf Singh (Supra) relating o N ctifieuiion o
PEY November, 1996, under Section 4 of Tand Acquiaitin Act, 1894,

pertaining lo Viliage  Halambi Kalan

5. Tn these appeals, at the final hearing, the connsels prosent on behaly

of Uhe appellants as well as senior couasel for the respondents wers hezznd

anel with their-assistance, Lhe inougned judgment and the recosd was
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perused. Since the submizsions advanced by both the sides in fhese
appeals were commem, therefore, with the consent of leamed counsel Jor
ihe 1*9*'1;5-9 these appeals and cross- objeclons . are being decided by this

SOOI ol e,

. “he grounds of chellenge to the Award ol Land Acowsition
Caollector before the Reterence Court ave bamg noticed herein, [or the
raason that the sane very grounds have bean urg 0 these appeals on
nehail of the appeliants. Phese are:-

gy That LALC has given very low rate of market
vidlue thouirh Lhe land of the pebiboner has ol polential
value as the land of the pehitioner s surrounded by the
hizgest -:_:n:rlﬂm of Asin namely Rohini and tm wand was
acguired Jor the commersial acllviCes,

L toal TAC has nnt taken mbo consideration thal
land. has Txeer, acquired or coramercial activitiss such
as for setting of freight comples, therefore, market
value ol lhe land .Hl'.l.]Ln.'lil he fixed an the rale ol
Rs.2, 000/ per sqg.meter. .-

iy - that als land iz situated gquite dlose 1o the
residentisl aree of Nurels and DSIDC Complex due to
which his lend has more potential vaine; .

v} that fand of the petizioner is betwech 1wo roads
including, 8 national highway Le Government Farnal
IRaad, znd Delal WNanela Road, hereloe, il has grest
potertiality for resideniial and commercial pumosas:
thet palatial Tarm houss has been constricted in the
SAULG revenue estite i which land of tre pefitioner has
brecn wilualed;

v that lm--:[ of the petitioner 15 fully developed and
bas all the modern feeilities’ necessities ie. telaphone,
elestrie, commection, water supply, publln: scliools and
88N Colege and most frequent service uf' LIS buses
and other private transport.”

-
i

In substance, aloreswid prousds are the submiszions advancs] on
I:nhalfuf ihe appellunts hefore this Court to challenge the impugned mder

uI the Referance Court. Lndispuledly, the land use of the acquired land in
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quastion was ageieullural al the Hme of issuance of Notfication under
Sectinn 4 of Land Avguisilion Act in question. The main ground to seal

enbancenent ol compenzation put Sorth on behall ol the appellants is e

- potential value of the land in question. Though the stand of the appellents

I herein belore the Raference Courl was that the land In question is
| -

|§ siategically locaied from the commercial and Industrial poict of view, as
3 il s Just two kilomenes away from Nurela Green Mandi and Unes

Kilometres away from DSIDC Industial Complax and that il has 2 praat
mareet vislue and patenialily, as it has been acquited for the developmant
3 E " Rohini Residential Scherme. . |
| 8. Appellants elaim that aequived Jand is i close proximity of

Tadustrial Area developued hy TSIDC and residential colomy develoned by

|
. LA, and they rely upem Tetter of Alloument (CX. PW-1/41 of 2 plat in
| - : !
1 : Marela Ludustrial Complex @ FASOL per souare meter jn *he wear 1990 by
1 p - .I. J 3 B
||[ e DSING. Tt s also claimed by e appellants *hat allolment of akternate
1: . i i ] . . . ”
] Plot under e Narela Kesidential Scheme by DDA i3 the veur 1997.03

wus availahle e ¥OS0/- per square meter as per demant cum alloterd
leter (LX. PW2/0) Thos, seeking parity with aforasawd rales of
developed  lands,  eubiancement o L-m'r]}'".;n::nsﬁ‘ric:n (3 soueht by the
el lanta. : : i

4. On the factual aspect, it stards noled i the impgncd udpzent
that the land of the villages adjcining the village in questian, incieding
vitlage: Holamli Kalag, has been acquired [or the development of
industetal urea and Narela residential area i Narels, {oncading thal the
acguired landg 18 in proximity of the industial wreu developed by [3R1134,
learned seaior connsel 1or the respondent has clarified thal the pu ipose of
acquisiiom ol the laml in quastion is solely for the development of freight

complex o Narela. Tlowever, @ was dispuled thar the weguired land in
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guestzon 15 swrounded byoany developed colony and thus, it WAl
conterded thal lhe appeliams cannot elaim enharcowivnt ol Lhe
COMpensation by 1'E1}-‘iﬂg upan the rate- of land i MNarela Indusial
Ciemnples or under the Marcla Residentia) sehwems Hloaled by DA, In tidy
regard reliance was placed upon the decision of the Apsx Court jn Sad
Chand Vs, Union of Lufis & Are (20097 15 800 769 Reliance was
also placed upen & decision of & Coordinate RBench of his Cour in
LAADE 266/2008 Jui Singh Vi) Tinlon of fndia & Anr. o Femulered on

a5 Auagust, 211, whorein in relatios 1o this viilage, porlining o an

acquisition of land vide Notifivation of 16" e, 2002, amounl of

compersation was determined at $18.65.5004 per sore whils relying

upan a Division Deuch decigion of this Court 1 €3 vitfrafl Sineh w5 Likion

of i 2006 1V Al {_Dclhi"_l v

1. Lver in the impcgned jrdement, n the absence of gale inslunces.
Belerence Courl hds relied upon  Gedeey Simgh  (Supral, wheezin
pevialiliyz o acquisiien of the and of the ddjoiming willage- Hofasd
Seadowr,  in relation wo Noulication of 15% bovernber, 1996, the
compensalion detegnined was @ 976,121 por ucre far o Catepury
land and @99, 511 214 per avve for B Caremory Lo

. Referonce Courl has dahily concluded that srounds of chailengs

e Award, s noted in parapraph Nou6 erein above, agains the
Avward In question, remains imsnbalanliaed 1‘-._*_&-' tie appellanis.

12, Whiile relving upan two decigions of the Apex Court in Bhise
Singh Vs State of Dervana (2003 10 SCO 529 & Frion of fedin 5.
fare Lied (2003) 10 SCC 167, claim of the appailants to 1],1p1‘» DA
ane [XSI0C ates o the land o quession slands 1|:.|L'le'1 55 b L‘hrJL tha
nee weilling purchaser would buy agricultural land in question a the rate on

which povanunent is malloning developed land,

n:l::l-r-—w %'MWWJr [oo T o
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X5, Duxiﬁ;:__ lhe couras of hearing. learned counsal for the appelinis
wore not able te show it the afnresaid dUl‘iSlL’.ﬁ-ﬂS are mapplicable ner
HULY :J-:,{:j,:um 10 the conirury was cited. Inlacl, Apcx E‘nurt in ks recent
decision U1 fafl Chand Vv Unioia af .i'ﬁ.f.m (2009 1::- "'~.li_ll_ To9 lus

eileratsd i no meerlain lerms that the rates for allotment of deveiopod

Cjund by the DDA cannet be the busis Joe caleulation ol the market value

of the acquirsd wdeveloped laads. The pertinent obseryattons .1T'.ud2 in
peraptaphs Wod44 & 48 in Lad :[Chaad (Swpr), which u:lx,:-u'i.-’l:‘s 1o be
highlighted, are ag under:-

‘W, One of the recopnized methods for determination

ui emeied value Bn with reference fo the apinion of axperts. The
extimaiion of market valug by swoh startordl)y constifulied
Expert Commilizes, o expart evidenoe can thergfore form the
Gitgiy jor determining the morkel value v fued acgquivition
CCLSEE, L6V £T relde ;a.r'.",l_,l'f-*{ & r:.l.n evidence. Trwil-he fowever ooer
fiv elther party o pdace eviderios io dialoddoe the presumotion
thert mane fove fromi such puideling mariet value,. We, howsver,
Rt (o add thid tie muddaline marked volue con be o relevass
picce of evidence only i they are assessed Dy stefulorily
amainted  Expert  Commmitizes, v accovdance  with  the
prevveibed gssesament procedure felfher sireslwiye,  oF
roqdwite, oF areawliEe, oF villopewive) and finalised after
inviiine obfections wnd pelblished i e pazeffe. Be thal ay o
ey, _
48 bven f the refied npon ransaction i ondy hwo o thirse
VEGEY peiow o the corgiisition, the Cowrt should  before
adopring @ standard escolation, saiig dyedl that there were mo
adverse circnmstances. For exomple,  § the gooulyifion & oof
Pl vaar 20089, 0 meap ned _._’:n._-:'l.:;.;-pg.ff.lfr-? i detorming the niarist
vitlie, hagsed om the 207 or ZO08 prices, by providing an
fmereaze of 2% or 138 par vear, o fhe newspaper reports
aiigefose Hhai fhe price of immavalile proparties in mast @raas
af the country came down by miore Hian 705 fo 30% from e
A007 wedter, Combion v theraiGre npecessary before ovaasing
e price with reference fo the old owactions. e thar oz i
mery. AF kv clear thal dhe award made in repard G0 oa 1941
aegrisition wifl not be of ey use for deiermining ihe warket
viclie far v P98 acoudsinion.
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14, The atoresald decision of the Apex Court in Lad Fisgh (Sapsro, bas

been foldowed by o Coordinate Bench of this Court in Jad Siepn (Supea),
which alse applies onall lours in these matters as well

L5 Qo the polentiality aspect. peither the map ¢ siera (LX, PW A nor

ang olher evidence, estallishes that apart (rom Lhe 125113, there *5 amy
development iz ke vicioily o) the acguived land. As already observed
abowe, no sale instances of the vearby ared avs forthsoming o depiet the
puieiliclity of *he area In question. J1 has to be kept in mind that the Tand
mquastion hias been wequired For develomment of the freighl complex and
not for the development of 8 residertial arca. Fxcept the aral assertion of
the appeilantsd claimants that the acquired land is for die development of
the Rabin: Residentiul Area, there is no tangible cvidence fo establizh this
factial szscrlion. |

L&, Crass objections filed by the respondents to juaintain e rate of
compensalion fixed by the Land Acquisitior Collectar and nov to edopt
the vativ ol decision in Gajre Supra). are found to be wilkoul substance
“or the reasan that undisputedly Gagraf (Supra) has attained Fnality wnd
becese it has not beer shown by the respondents as to how this decision
ot the Division Bench ot this Court has been wronoly applicd by the
Reference Clowt to the [avts of the Er.:c.ltﬂnr' cages. Ratker, T find that the
Relzranee Courl has corectly relicd upon the decision in Gaeref (S,
Lo apive ul the correet marioet value of the a-:;quf.m{ land 1m question,

1. Since the decizion of the Divigion Beach of this case in Sajraj
gl liag ailuined ﬂlmlit}’ and it is the basis of the decision of a
Coordinale Bench of this Uowrt in Jaf Sirgd @Suprad, and iz also the hawsis
ol Lthe jmpugned order, thecetore, | fAnd no Infinmity in tie impugned
nreay udnpl.iny: the rate of compensation as Nxed by Division Dench of
ihi= Court In fragraj (Supra), in the matter of adjoining villags- Flolambi

T Y R - T . [ i i cek B A ST 2 = TP T
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Kafan, Lven the reduction of the rate of cemnpensaiion assessed G015,
cofipound interest from the date of Nulification of 15" Noveniher, R
i Gafraf (Supval to date ol Noti cation of 5% April, 19995 i the & |.~.-:Lu|'|L
cuse 15 comoetned, I ind Lhe same Lo be ig c:nufcrr_mfr}’_with thie deciswon in
Dafraf  Suprad, wherein wnnual  compounding el 1.5% I'|:1.~:.' bean
drrorved. .

5. Az pelther side could find Tawl in the Impugred  Sudemenl
determining, the market value of the land in question @3T8, 16,7205 per
anre, erelore, the appeals of the claimant as wul-l a5 crnss—ab_iéctinn.-a of

te respondenty ave dismiased, with no ocder ws to cozts, Accordingly, ull

tre above-mentoned appeals and crnHﬁﬂ:rl}j'f:ntil:r:l&: are disposed of with

Cdirections W the Reaistry w remit the coinpensation amonnt, i any,

fdeprosited by either zide with the Regiswar Cieneral of this Courl, G Lhe

concerned Reterence Couart,

B L ey
-:’E-LI’“E[L fa; =lJl-§.‘ :
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Desember 23, 201
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