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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP.891/2010

UNION OF INDIA ... Appellant
Through: Mr.Sanjay Poddar, Advocate
versus
NANAK SINGH& ANR. ... Respondents
Through: Mr.Sumer Sethi, Advocate for DDA
CORAM: _
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
ORDER
08.07.2011

For orders, see LA.APP.No. 784/2005.
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PRADEEP NANDRAJOG, J.

JULY 08, 2011
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LAAPP 784/2005

JAMNA. I 5 | : Appellant
L . Through: =~ Mr.L. B.Rai, Advocate, |

A R Mr.1.5.Dahiya, Advocate :
T . 2 MrD.S. Lakra, Advocate, i
A Mr.K.Sunil, Advocate, '~
B S L Anuj Bhandari, Advocate:
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.uon & ®RS S . . Respondents-*-.v
| . , Through Mr., SanJay Poddar Standmg B
R PR FEE ~Counsel.(LA), GNCT Dejni with -~
.,v ;j.. S - Ms.Deepika, Mr. Sachin; Nawem and .
o M. Siddharth Panda Advocates |
DR . MrAjay, Verma, Ms.Kanikaj S
o - EE ‘Agnihotri, Mr. Kunal S
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4+ . LAAPP. 879/2005 LAAPP. 880- 881/2005,3 LAARP,
121/2006 "43/2007 ‘(Relating . to Notification: u/s: 4 dated’ o
25.02.1997 & Award No. 2/1999- 2000, Village Mundka), R

x

ol % e A

4 CLAAPP. 58372009, LA APP. 603/2009, LAAPP. 160412008,
LA.APP. 606/2009, LA APP. 610/2000, 74/2010; LA.APR. 78/2010,
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LA, APP. 79/2010 LA APP 121/2010 LAAPP 122/2010 LAAPP_".Q," S
125/2010, LA.APP. 164/2010 LA.APP. 185/2010 CLAAPP.

2

,186/2010, LA APP. 200/2010, LA.APP. " 238/2010 LAAPP.
1239/2010, -LA.APP. 243’/201@:‘;’2 LA.APP. 244/2010, LAIAPP.

2452010, LAAPP. 247/2010, LAAPP. 251/2010, LAAPP.
. 252/2010, LA.APP. 266/2010, LA.APP. 267/2010, LAAPP.
273/2010, “ LA.AAPP. 274/2010, LA.APP. 1275/2010, LA:APP.

© '312/2010, LA.ARP. 324/2010, LA, 'APP. . .326/2010, LAAPP, |
- 327/2010, LAAPP, 329/2010; LA.APP. ©330/2010,  LA.APP. . =~
331/2010, LA.APP. 332/2010, LA.APP. 333/2010 with CM APPL. '
‘No. 5524/2011, LA.APR. 335/2010, LA.APP. 367/2010, LAAPP. -
368/2010, LA.APP. 369/2010, LA.APR.; 371/2010 & CM APPL.’

“No. 20099/2010, LAAPP. 374/2010, LAAPP 375/2010 LAIAPP.
. 377/2010, LAAPP '379/2010, LA.APP.- 423/2010 LAAPP.‘“" i
é.‘452/2010 LAAPP 461/2010 LA.APP.- 1472/2010 LAAPP. ;

: | 694/2010 LA.APP. 696/2010 & CIVI APPL No! 6340/2011 LA APP.

697/2010, LA APP. 698/2010 & CM APPL.!1734/2011, LAWAPP. .
1 706/2010 & CM APPL. 17215/2010, LAAPP. 707/2010, LAAPP.
708/2010, LA.APP. 709/2010, LA.APP.: 710/2010 with CM APPL.

o No 2568/2011 LA APP 713/2010 with.CM APPL No 7473/2010

L LATAPP. 715/2010 LA APP. 717/2010 LA, APP 719/2010 LA, APPf
' .766/2010, LA. APP. 796/2010 LAAPP 797/2010 LAAPP".",; '

. 798/2010, LAAPP. 7992010, LAAPP. 818/2010, LAWAPP. @ . -
© 819/2010, LA.APP. 829/2010, LA.APP; 831/2010 & CM APPL.

. 955/2011, LA.APP. 832/2010, LAAPP: 833/2010 & CM APPL. ° SE

© 6392/2011,  LA.APP. 834/2010, LAAPP. 842/2010, LAAPP.
© 871/2010, LAAPP. 874/2010, LA.APP. '875/2010, LAAPP.

.~ 876/2010, LAAPP: 877/2010,. LAAPP. '878/2010, LA.APP,
879/2010, LA.APP.  880/2010; LAAPP. /881/2010 & -iCM , .

APPL. 6505/2011,. LAAPP 882/2010 LAAPP 883/2010 LAAPP
884/2010, LA.APP. 886/2010 LAAPP 888/2010 VLAAPP

' 889/2010, & CM. APPL 2249/2011 LAAPP 890/2010 LAAPP
893/2010 & CM’ APPL 6750/2011, LAAPP 894/2010 & CM

- No. 23353/2010 LA.APP. 895/201{) LAAPP 896/2010 LAAPP
897/2010‘ & CM APPL 728/2011 LAAPP 9@3/2010 LAAPP
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i 763/2010, LAAPP. 872/2010,

' 892/2010, LA.APP. '898/2010, LAA-.

']907/2010 LA.APP. 038/2010, - LAAPP., 93912010, IrAAPP

1034/2010 & CM APPL. 3086/20f1, LA. APP. 1040/2010 &CM L

APPL. 5673/2011 LAAPP 1041/2010 LAAPP 1043/2010

" LAAPP. 1045/2010, LA.APP. 1046/2010, LAAPP.i 1048/2010, ¢,
' LAAPP.. 1049/2010, LAAPP. 1050/2010, LAAPP.!1056/2010, "
LA.APP. 1060/2010, LA.APP. 1061/2010, LA.APP.{1071/2010, "

- LAAPP: 125/2011, LAAPP. 126/2011, LA APP. 258/2011

| ’(Relatlng to Notification u/s 4 dated 21 03 2003 & Award‘-”- S

. No;3/2005-08, Village- Mundka) SR
P ) D j : B
+ . LAAPP. 600/2009, LAAPP. 605/2009, LA APP. 615/2009-

- LAIARP: 31072010, LA.APP. 325/2010, LA.APP; 376/2010, LA/APP.

383/2010, LAAPP. 384/2010, LAAPP. 385/2010, LAAPP.

‘-473/2010 LA.APP. 492/2010; LA.APP. '586/2010, LA.APP.

. 591/2010, - LA.APP. 638/2010, ' LA.APP." 690/2010, - LA.APP.
- 692/2010, LA.APP. 711/2010,.. LA.APP.: ,,716/2010

885/2010, LA.APP. - 887/2010, ¢

* No,4443/2010, -LAAPP. 937/2010 & :CM APPL. 23299/2010
. LA APP 1042/2010 LA.APP. 1047/2010 3 |

i
'_-,',,,

g. oo
l ) 1

= (Relatmg to Notlﬂcatxon u/s 4. dated 21 03 2003 & Award».‘

No: 1/2005 O? anlage Mundka)

e e da

it e

LAAPP 1003/2010} LAAPP 1017/2010 LAAPP51019/20'0«O:

’V

LA.APP. - 1022/2910, LA.APP. 1023/2010, LAAPP§1044/2010"'-'

. LAAPP. 1054/2010, LA.ARP. 11053/2010, LA.APP. 1054/20]50 &

CMj -'APPL. 1N0.5656/2011, " LA. APP. - 1055/2010, LAJAPP.
| 1057/2010, LA.APP. 1058/2010, LA.APP.. 1059/2010 LA.APP,
. 1068/2010, LAAPP. - 1069/2010, ~LA.APP. 124/2011 LAAEP
¢ 127/2011, LA.APP, 128/2011 LA. APP 259/2011 B
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o 616/2009 LAAPP. 278/2010

-.;'_I'(Relatlng to: Notlﬁcatron u/s 4 dated 17 06 2005 & Award
i1 No. 13/2006 07 vmage Mundka) yoE 4 d I SRR

\f_.
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+ LA APP 40/2009 & Cross Ob ectlons LAAPP 426/2009
LA APP 428/2009 442/2009 LA APP 61*1/2009 LA APP

i

; "‘:".i

(Relatmg to Notlﬂcatlon uls 4 dated 24 09 2003 & Award

4 No. 3/2004 05, Vlllage Bakkarwala) S

»
RN
5

VAN_:»D‘ o
4 LA APP 102"9/2?0"1_0 & M "\Io 5948/2011 | ’LAAPP
4 1030/2010, LAAPP. 1031/2010, LAAPP." '1033/2019 & CMm

© N0I6645/2011,  LAAPP.  1062/2010; 1063/2019_ @ o

PRADEEP NANDRA]OG 1 (Oral) L

. N0.6943/2014, LAAPP 1064/2010 LA.APP. 1066/201_
71067/2010 LA APP. 11/2011 LA. APP 122/2011 '

"5

'ﬁ CORAM R | :
'HON'BLE MR JUﬁﬂCE PRADEEP NANDRAJ@G

\ igév.:_Whether the Repo ers of Iocal papers may be allowed o
+ to.see theJudgme t? ' i
2. To be referred to Fieporter or- not7 P
'3'.'._' Whether the: Judgmrent should be reported m the Dlgest? o

e R
<3

. }.
i
)
4

1 o am decndmg the above captloned appeals -,:a'nd
ﬁ‘--_'relatable civil mlscellaneous appllcatlons Wthh are by way of
:.cross obJectlons all of WhICh have been Insted heremabove g

LA, APP 784/2005&connected DR o v e Page4of19
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20 The present deC|S|on co,ncerns lSSUG‘ of flxatlon of falr

market value of land in the revenue estate of Vlllage Bakl(arwala

P

3 A The dates on Wthh falr market value of the land has
to be determlned may be grap (-
S No Name of Vllla%qe

ally: noted as under I

'i “w‘Date of: ndtlflcatlon u'nf’ it

Mundka _' $25.2.1997
~ Mundka %21.3.2003 .
:Mundka. , 5;17 6. 2005._ IR
4 o s may be hlghllghtéél that the notlflcatlon:

No 2 herelnabove pertalnlng to vnllage Bakkarwala

Vlllage Mundka as per serlal No 5 above

.Bakkarwala 24 4.2008 H . %3 4
-Bakkarwala - 1762005=' SRR FEA TR

5. - .Abuttlng NH-10, Ieadzmg from the Clty of Delhl‘to the -

NN -

i townshlp of Rohtak in the State of Haryana are VIllages Mundka e N
Ghevra and Tikri Kalan. V|llage Bakkarwala lles towards,-'" E ‘
other Slde of the Southern boundary of vrllage Mundk_ |
dlfference between the topology of the two vrllages lS whereas

g the land of vrllage Mundka gbuts NH 10 that of VIllage |

| Bakkarwala does not so abut; belng on the other snde of the

! Southern boundary of revenue estate of vrllage Murildka ,

6 0 As we proceed from the Clty of Delhl to the townshlp

‘ " of Rohtak vrllage Mundka lS crossed flrst‘ followed by v1llage o

' Ghevra and then v1Ilage lerl Kalan A R S

‘;' '77 ’ Agrlcultural lands in vnllage Mundka were acquured
i , ? LA.APP. 784/2005&connected SR S g-_. Page50f19 |
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pursuant to-a notrfrcatlon dated 25.2. 1997 rssued under Se_tlon |
4 of the Land Acqursrtron Act as per award ‘No: 2/1999/200@
o Agrlcultural Iands in the revenue estate of vrllage Mundka were P
»further acqurred pursuant to :a notrfrcatlon dated 2132003‘ L
-+ issued under Sectron 4 of the Land Acqu|5|t|on Act as per award*v TR
- No 3/2005 06 as aIso award No 1/2’005 06 Further lands ln the', ' ’;
revenue estate of the same vrllage were acqulred pursuant to a A ;
o notlﬂcatron dated 17. 6 2005 |ssued under Sectlon 4 of the Land-,‘,”. .
g 'Acqwsrtron Act as per Award No: 13/2006 07 { : .,j[ RS .1’ g
; 8 Agncultural Iands in: the revenue estate of vrllage' PR
' ‘,'_.'-:: Bakkarwala were acqurred pursuant to. a notlfrcatronf' ated - .
24, 9. 2003 rssued under Sectlon 4 of the Land Acqulsrtron Act as L
. "’per Award No. 3/2004 05 Further Iands in the revenue estate of SR
“ g the same vrllage were acqurred pursuant to aqnotrfrcatron dated
) 17: 6. 2005 (the same. notrfrcatron under Wthh Iands |n vHI”-ge |
f Mundka were acqurred) as per award No 1/2006 07 SRR LA AR
9.?" In-acnut sheII “the Land Acqussntron Collector "f} Sy
RE determlned the farr market value of the acquired Iands underfall E
o o -the awards with reference to the mrnlmum prlce for agrrcultural
; ‘Iand as notlfled by the Government of NCT Delh: ; I, v
D 10'.‘-_' . For c!arrty I .may note that pertalnlng to the
o ' notn‘lcatron dated 25 2. 1997 under Wthh agrlcultural lands in
L 'the revenue estate of vrllage Mundka were acqurred the learned -
. - -
‘ - "Land Acqulsrtron Collector determrned the fair market vaIue wrth |
| reference to the' mlnrmum price for agrlcultural Iand nOtlfIFd
! r wrth effect from 1 4, 1997 @ 310 lacs per acre and S|nce the date f L
" oo of Sectron 4 notrflcatron was antenor in pornt of tlme dlscounted B
' : . o Az s '
!AAPP784/2005&connected o " Z" | - Page60f19 ,
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gave no lncrease e 5 S ’, iR

notlflcatlons dated 2132003 and 24920034 the"

_' Acqumtron Collector relled upon the notlflcatlon flxmg the

mlnlmum prlce of agrlcultural land as -of 1, 4 2001 *and gave no
«beneﬂt of enhancement wnth reference to the factithat the"f_a_lr

market value of the lands to be determlned was as of 21 3.2003 .
and 2492003 Even pertalnlng to the notlflcatlon dated
1762005 Wthh requ1red falr market value of land to be
determmed ln the revenue estate of vrllage Bakkarwala and

vrllage Mundka as of 17.6. 2005 the Land Acqursmon Collector«
G determlned the same w:th reference to the notlflcatlon_flxmg
' mlnlmum value of: agrlcultural lands |n Delhl as of 1l 4, 200 ,and

; 5

' 11 C Aggrleved by the determlnatlon of the falr market

value of the lands by the Land AchISItlon Collector the land

‘owners sought a reference under Sectlon 18 of the Land
.ACQUISlthn Act 1894 and on the reference belng umade vnde

varlous Judgments and’ decrees whlch ‘are under challeng

the” above captloned appeals the Referelnce Court took

'vcorrectlve actlon as per the vrew of the Reference Court and
'enhanced the fair market value i P i

12.;: n. a nut shell pertamlng to the notlflcatlon 'd_

acqunred ‘the: Reference Court adopted the same notlflcatlon as

_'was adopted by the Land Acqursmon Collector under Wthh the

LA APP 784/2005 & connected e I
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o Government of NCT Delhl had flxed the mlnlmum, value for

L &agrlcultural lands in Delhl i, e 1 4 1997 but as agalnst the Land
, Acqunsrtlon Collector depressmg the prlce @ 11 5% for f

year adoptlng the percentage 11. 5 decreased the value by

only 34 days lnasmuch as the date Wlth reference whereto
f Government had l’lOtlfled the mlnlmum value Was 1 4. 1997 and
the notlflcatlon under Sectlon 4 of the Land Acqunsmoh Act was =

dated 25 2. 1997 Thls was the value fixed for category A Iands
and for category B Iands wnth reference to the values for
category A'land depressed the same by ?90 OOO/— er acre '

) 13-—. o Thus for category A lands the Reference Court
_ determlned the falr market value @ 9, 89 288/- per acre and for

, ‘category B Iand the same was determlned @ ?8 99 288/—-per
14. o Pertalnlng to the notlflcatlons dated 21 3 2003 and
h , 24 9 2003 whereunder agrlcultural lands |ns, v1llage5Mundka and
, '%*"ég‘wllage Bakkarwala respectlvely were acqunred the Reference
" Court took note of the fact: that after the Government had |
notlfled the mlnlmum rates for agncultural lands ln Delhl as of |
-+ 1.4.2001 the next reVl5|on was as of 30 8. 2005 Usmg the sald
: ( dates and the mlnlmum prlce l’lOtlfled by the Government of NCT
r l Delhu the Reference Court adopted the prlncrple of ,rnean
5 average What the Reference Court dld was to adopt the valIUe
.\l as: of 14 2001 and lncreasmg the same by; 0% per annum
determlned the enhanced prlce as of 2132003 as: "”-a;:lso |
o 24.9.2003. Thereafter the Reference Court took the. value
; notlfledtas of 30. 8 2005 and depressrng the samelby IO‘V""/éper |
'LAAPP784/2005&connected TP Pagesofig :
SR |
;_ . ; i
FREY




O,

_ Government of NCT Delhl ‘with effect from 1 4 2001 and g|V|n o
- |ncrease @10% per annum determlned the value and Wlth ' ,

T A L

. P LT o

& Lo P cE ’
. I i . ! :
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L v & i 5 T i

d % :A y o

P s o St
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annum detlermlned the sum arnved at as of 21 3 2003 as also
24.9. 20@3 The two sums arrlved at w,.ere added and lelded by-v |
two to arrlve at ‘the mean flgure as of 21. 3 2003 Wthh 1 note

o comes to ?15 92, 083 33 per acre (In some decnsmns l note the_'
k) ,-sum arrlved at |s ?15 92, 215/) : For the date 24 9. 2003 the »
2 prlce determlned was 320,41, OOO/ per acre.: , L P B

15. Pertalnlng to. the notlflcatlon dated 1762005‘
pursuant whereto agncultural lands were acqunred in vnllage;,' - |
Bakkarwala and Mundka the’ Iearned Reference Court adopted_ o
the mlnlmum prlce for agrlcultural Iands notlfled by the'

respect to the lands ln vrllage Mundka on account of Iocatlonal

'_,advantage belng abuttlng NH 10 gave 5% , more | and - '

g determlned the falr market value as. of 17 6 2005 in: sum‘-d" |
4 221,37,017. 75 per acre and for vrllage Bakkarwa\la the prlce’j’ B
) determlned was ?20 35, 255/ per acre.. _% : l‘ BT R -
| .-16.<; in the aforesald backdrop of the factual scenarl in.
: Wthh have penned proflled the reasonlng of the Land
'gAch|S|t|0n Collector as also that of the Reference Court l delve
into the arguments advanced before me durlng hearlng today
i 17 . ) Wlth reference ' to_‘gthe ewdence led LAC }'
No: 384/2004 /amna l/s UO/ & Ors it ' was urged by Sh L B Ral R
g learned counsel for the appellant ln LA App. No 784/2005 Wthh S
l _' ’argument was adopted by other learned counsel who appeared'
-for’ the other appellants that the Iearned Tnal Judge was not'
K Justlfled in lgnorlng the sale deet:l Ex P 1 whereunder 1 blgha,
‘LAA{PP 784/2005&connected S S Page90f19 'f,i-- , i
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ﬁ gnd 3 blswa of agrlcul‘tural land in vnllage Mundka was sold as of_'. v
i 5, 8. 1996 for a sale con5|deratlon of 4, 75 OOO/—' ?3‘8 OOO/l' wasf' [

& lncurred towards sale duty and thus the prlce of the land l%v _ulld

’

be 35, 13 ,000/-"and calculated W|th reference thereto land: price
~ per blgha would come to ?4 46 OOO/- as of 5 8 1996 Learned '
counsel would urge that there is- fio. reason not to hold that falr:j- "

# market value of . agrlcultural lands ln V|llage Mundka was'f_v' _
4 ,
' 34,46,000/- per bigha as of 5.8. 1996. Taklng the argument,__ R

' forward |t is. urged that w1th reference to thex sald price, f"'l"r"j:'_“"" o

market value needs to be determlned as of 2521993'

21 3 2003 and 17 6 2005 i.e. the dates. when notlﬂcatlons under

Sectlon 4 of the Land Acqunsntlon Act were lssued pursuant

_ f'fl whereto agncultural lands were acqu1red in vnllage Mundka by |

mcreaslng the prlce progressnvely, if not by 12% per annum atf.”" SR
least lay 10% .per annum ~ltis urged that on the same basns
land prlce should be determlned for the agrlcultural lands m .

wllage Bakkarwala Alternatlvely, . lt was urged that srnce, |

!\/lllages lerl Kalan Mundka and Bakkarwala are contlguous'

' ylllages and ln fact VIlIage T|kr| Kalan is further towards the
townshlp of Rohtak some lncrease be made ln the value of the )

land in vrllage Mundka ‘and Bakkarwala wnth refergnce to the o

Judgment and decree dated 19.12. 2008 deciding .a -batch- of‘“

Land ACQulsmon Appeals lead- matter bemg LA Appeal

No 193/2006 Pratap S/nqh (Deceased) 7'/7r LRS l{s UO/ as: per,
¥ .
! whlch falr market value of Iand per blgha was determlned |n o

: X

the revenue estate of vnllage lerl Kalan as oﬁ 1’6 11 1995 '. s

11 6. 1996 and 17 12*2002 at ?2 15 164/ for category A land_

LA APP 784/2005 & connected B S L ¢ Page 10 of 19 ;.. S
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B and ?1 73 500/ for category B land ?2 35 85@ for{dategory A - -

‘ :,_.Q land and ?1 90, 150/— for category\_ B land ?4 012 850/ ""for_ﬁ,..
categoryv A land and ?3 24, 850/* .vfor‘; category B land :
respect'vely I T T
* 18. o may note here that . varlous landsacqulsmoni_-:‘-'gi_»
references varlous partles have proved a number of sale deeds Do
executed from tlme to tlme but durlng arguments today before | |
me learned counsel for the Iand owners have only relled upon""‘ |
the sale deed Ex P- Lo .‘r T
190 f Per contra Sh San;ay Poddar learned counsel for the
UOIwwould urge that the sale prlce as perl Ex P- 1‘ cannot ‘be -
R adopted as the yardstlck for the reason to be 'a representatlve" :
o sample of the whole the sample must bear some adequate
‘, _ proportlon to the whole For example learned counsel would '
| . urge that if. |t hes to be determlned whether what percentage of |
., ‘ stones are mixed ina bag of. rice it would not be a safe methodf,‘ o
; . tor plck only one graln for if- lt happens to be the gram of51f‘ce |
" one would lead to the conc|u5|on that the bag isi 100% full ofv.rl‘ce | L
~ and' if that one graln happens to bea plece of stone one would 4,
: reach to the conc|u5|on that the bag is full of stonesr At least a
fISthI should. be. I|fted and then checked as a representatlve T
i sample lS the example glven The second reason on Wthh :
P rlearned counsel would atl;ack the sale deed as not belng 3
‘ ' representatlve of the prlce is the reason that people'do come to |
R I<now about pendlng acqwsntlon masmuch as before acqunsrtlons
are made land in ‘the area is surveyed Wlthout la survey |t':_,
! . , would be dlfflcult to |ssue even the notlflcatlon under Sectlon 4
LAAPP 784/2005&connected o ir _ | |
y . , S :
: P 1
| v -



oy DR B L AN
,_ of the Land Acqulsmon Act Learned counsel Would’ COﬂCEde;;“"
'that the reasons glven by the learned Reference Court are %noti l
| °sound but vvould urge that the two contentlons advanced byj'-_-»'i ) “'-‘:,
‘ lhlm should be conSIdered by thls Court as the reasons as to Whyf' : .
f ' .Ex P- 1 be not taken as the basis to determlne the falr marketx.?‘ - :
"~ _ivalue of lands - in v1|lage Mundka and Bakkarwala l Thll‘dl‘;;v-{" ' P
learned counsel would' further urge that the . four sale deeds‘; |
: Ele to R4 referred - o in .the deChSlon of the learnedé":r
',. 1"Referenc,e Court pertalnlng to sale deeds dated 6119953:\“ _ '
, 30 5. 1997 l46 1997 and.8.9.1997" relled upon by U;Ol would;;f‘f -
‘ show the actual market value of thte land an‘f}--thus learned
.counsel would urge that the sald four sale deeds should be ) | 5 _
o ',consldered but hastens to add that sunce value :reflectedﬁ"_f .
‘, thereln s Iess than the mlnlmum prlce notlfledf by. the
.Government the price fixation should be Wlth reference to theyg;fv.f ,
¢ -mlnlmum prlce .notlfled by the Government Wthh is nearest to : f
. | the pomt of tlme when the: respectlve notlflcatlons were lssued-sj - o
under Sectlon 4 of the Land Acqursrtlon Act S § B
200 An lndependent and alternatlve argument is also:-.‘j:, &
| :advanced by Iearned counsel for the Unlon The same rests;ﬂll‘- SRR l
1 -ltself on a deosron of a Division Bench of thls Court reported as{.’_f . g
2006 (135) DLT 231 /a/S/nqh l/s UO/ SRR z } o .:. |
;-'21 i The deC|5|on in'/ai Singh's case (supra) concerns ltself":'f_f;v ,
. ::WIth the determlnatlon of: the falr market value of land ln vnllage "
o ‘Bakkarwala which were acqunred pursuant to a notlﬂcatlon
P 'dated 15 1O 1993 at ?1 32 OOO/- per blgha Learned‘ counsel
R would urge that the sald decrsron has attalned flnahty lnasmuc
t LA.APP. 784/2005&connected o ‘,;f Page 12 of19 ‘
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blgha and 3. blswa of agrlcultural Iand was sold in Vil

e T
, S
. v 4 4
. N A . £
B : R R
’ ' i - ’ ' .Y:
i ' » i .
. ! ' i A T l(|l o

~as, Petltl®nS for Specral Leave to Appeal filed’ before the Supreme'
' ‘Court by elther srde have beenldlsmlssed ,Learne@li counsel"
: takes the argument forward by utglng that by adoptlng the fa|rs g

market value of Iand ln vrllage Bakkarwala as of 15 10 1993 at

‘?1 32 OOO/ per blgha the falr market‘ value| should be -
f'ascertalned by mcreasrng the prlce progresswely by 1OA) per
annum to determlne the market value of land in VIIlage,‘

l

.\Jge

+ Bakkarwala as of 24.9.2003 as also 17.6. 20@5 Leajrned counsel :
,would urge that |n vnew of the locatlonal advantage of vnllage ’
Mundka falr market vaIue of Iand in vrllage Mundka shOuld be;‘
'determlned as of 25 2 1997 21 3 2003 and 17 6. 2005 by glvmg f

_ATS% lncrease ', UL T R ;‘ EC
22, : Wlth respect to the sale deed Ex & 1, V\i/hereunder 1o

; ‘iMundka as: lof 5 8. 1996 |t would assume lmportance that thej'i: :
sale |s about 7 months prlor to the date of the notlﬂcatlon |ssued_
e under Sectlon 4. of the Land Acqursrtlon Act, whlch was issuedion i
‘ l S 25 2 1997 It is a matter of- common knowledge that precedlng:'
f _.'-the pubhcatlon of a notlflcatlon under Sectlon 41 ' of the;'Land'
f Acqursrtlon Act surveys are carrled out: wnth the object of -
‘ P determlnlng as to what lands compnsed qn Wthh khasra ‘}
o numbers and flelds are requrred to be notlfled for the pr@posed
co 0 'aCQUISl}IZIOH and when thls nappens people in the area come to!
' \ g |
_ ' SR know %hat very soon there is ,every llkellhood that the1 lands |
] 'would be acqunred ln Delhl the large scale acqursntlon pollcy
enjoms upon the Government to. allot at pre determlned rates a3
. 'plot. of developed resrdentlal Iand to the ones whose lands are
LW APP 784/2005&connected Lo 'jf'_;“ B Page 13 of19 :
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acqulred arl‘ld thus lt |s not uncommon‘l for persons to purﬁhase' |

small parcels of lands in: areas wherex acqwsutlons are llkely to !

take place these transactlons are speculatlve and‘cannot be E

taken ‘to be a representatlve measure of the falr‘market value of

land as on the date of the sale Further the prmcrples of. ratlo

and proportlon as also the pnncrples of averages and the
prmclples of sampllng tell me that to be representatrve of the
whole, a- sample must bear at lntelllglble proportlon to the

whole Thus not for the- reasonlng advanced by the learned

—

ers :-,-1.~ e

: :?

b

i
&

£,
i
=
l

l
#
o
1
1

Reference Court but for the twm reasonmg hltherto fore noted
hold that Ex. P 1 cannot be good ewdence wherefrom market

value of ‘the land could be determlned There lS an addltlonal ,

reason not tol rely upon the sald sale deed The sale deeds Ex R-

|'.

: 1 to Ex.R- 4 zdated 6 1 1995 30 5, 1997 4.6. 1997 and 8. 9 1997 R
- are. also pertalnlng to Vlllage Mundka and reflect a sale prlce

much lower than the sale prlce recorded in Ex P-1. ln fact the

sale'f.prsce ln the sald 4 sale deeds averages much less than

even the mlnlmum prlce for agrlcultural land: ln“Delhl notlfled by

»l- . . RN ; . va

- the Government SIS ,3‘_. ;

1

23;,";” Thus the falr market value of thel lands would be

requrred to be flxed elther W|th reference to: the decrsnon of thls

Court in Za/ /ngh scase supra) or Pratap S/nqh scase (supra)1

S

24..?' B hlghllght that both dec15|ons penned byjthe DIVISIOI’\ o

Bench of thlS Court have been upheld by the Supreme Court

¥
'

S A

e g e Rnncen T

25’ i; The decision in /a/ 5//70/75 case (supra)’ determmed L
l, - ,
: falr market value of Iand in Vlllage Bakkarwala* in sum of S
; ?1 32 OOO/ per blgha as of 15 10 1993 and th1 perusal thereof
- A APP 784/2oos&connected S ] piage 14 oflg r e
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-{prlce of agrlcultural Iand ln the 2 adlomlng VIllagesl:WOuId be

tlndlcatlve of: falr market value of Iand in V|Ilage Bakkarw,ala

N

'-‘26.-}." o n Pratap S/nqhs case (supra)

the Drvrsr@h Bench

~was concerned Wlth agrlcultural lands |n T|krl Kalan and another

""ladlomlng V|llage named Ghevra and pertalnlng; to varlous

o

e e e e e

notlflcatlons lssued under Sectlon 4 of the Land Acqursmon Act

-::V".a.llkl’l Kalan and Ghevra as under -

: _determlned the fair market value of agrlcultural lands in V|Ilage

4' i
. z‘ \'

ake L

‘(-SNO

'_Date

Vlllage

1. 2407, 1995 &

L '.-16 11. 1995

t'.. .

len Kalan

3

?2 15 160/- for Block
A‘ & 2‘1 73 500/—’”
Block B land

vfo r

Tkl

2 _.21i1‘.o§_;'199'6f; |
T e

-'Kfal'a',n k

‘Block B land

?2 35 815/ for Block l

A & X1, 90 156/ for:

.<.|

L)

117122002,

3, 02 850/- for Block_ Lok

A& 33, 24 850!/-"'fo_r.f

Block B Iand A

1 .
[
- :
B
)
@l R

L

B
* ZR

oy

"7.:;;,. ‘lﬁ Followrng the Judgment in Pratap 5//7q/7 scase (supra)i‘

' lévenue estate of V|llage Ghevra Wthh Was acqunred oursuant

to notlflcatlon dated 6. 2. 2003 in the batch of appeals belng Land

LA APP. 784/2005 & connected o
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Acqursnmon Appeal
Anr on 2. 6. 2011 | have determ

£y lands ln Vlllage Ghevra at %4, 03 425/ per

other vrllages but
ff‘proxrmate to the urban

C b en e

i
i

k]

No 489/2009 Ch/fan// La/ V5 Un/on 0

Vg

t

REFHIPIR J

R A el

~*:“"""'*'~ P I S

On the lssue of comparablllty of land in

28

deals wrth notlflcatlons more proxumate in. pomt of
| am of the oplnlon that L

:,f"‘vnlage Mundka Ghevra an
'ff,whereas vrllage Bakkarwala does ‘No

1 Kalan and to that extent qua sald 2

“Slnce exactness can never be achleved
ensatlon it lS the broad probabllltles :

hold all 4 v1|lages to be
atures can be shqwn

assessmg falr comp
i Slmllantles whlch matter

qulvalent unless qua some land specnal fe
Slnce the. decrsron ln Pratap 5//70/75 case (supra)
*tlme to the

Thus

notlflr:atlons Wlth whlch | am concerned

it would

value of lands Wlt
market value of lands determl
As per the deasnon m Pratap 5/nq/75 case (supra
24. 7. 1995 for Category A lands falr compensatlon a
ha and %1, 73 500/-lp,er blgha for Categqry.
l am concerned

undka Were acqulred

be )ust falr and proper to determlne th
h whlch b am concerned ln relatlon to the falr ARREIL)
ned in Pratap 5//767/7 5case (supra) a ,

) for the date .

%2, 15 160/- per blg
land The flrst notlﬂcatlon wrth Whlch

25 2 1997 whereunder lands in Vlllage M

lned the falr market value
blgha .as of 0. 2 2003

*v1llage Bakkarwala W|th_

e falr market.

i

ﬁ/na,’f.aw
of the

&

d Tikri Kalan, itis. no. doubt true that
t abut NH 10,,as do 5“h;e,-

lt has to be hlghllghted that lt lS m' ‘re_ |
areas of Delhl vns -a- VIS Ghevra and T|kr|
vnllages has an fadvantage

.n the gmattersf "of :
'nd

;ssessedj'was .

‘ . )
l(

e mema

. ) The tlme span sweeps s year and 216 days e 581 days ln
i i .
: ot Pratap quh S case (supra) the annua/ /nc:rease was determmed, .
to be 10% per annum (flat) Thus pertalnmg to» Category A T
- 'LA APP 784/2005&qonnected . ?_ PO S Page 16 of19 :
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E Vlllage Mundka and Vlllage Bakkarwala as of 17 6 2005 1 decree

. the same Rl ; o 4

"whlch l hereby flx

3 X
’ "' : o
-*.- S .
o S ) :
3 . ; ' {
4
: N B - s . - . iy
R - : cur N .- . - Lt nE
O o . . : ) ) b ; =
1

;’lands the falr market value assessed lS ?2 49 408 75 perﬁblgha
i.e. ?11 97 162/ per acre and for Category B lands I assess the
~ fair market value at ?2 01 117/ per blgha i. e ?9 65 361 60 per
*acre | | _ P A
2005 The next notlflcatlon wnth WhICh l am concerned /5 -
'a’ated 21 32003 pertalnlng to Vlllage Mundka ‘ln Ch/ran// La/s
"'cas (supra) wnth reference to the decnsmn in Pratap S/nqh scase :

""-'",(supra) for agrlcultural lands in Vlllage Ghevra pertalnlng to a
""'"'ct y

on 6 2 2003 the falr market value assessed was ?4 03 425/ per
blgha Thls was unlformly applled Slnce there lS a tlme gap of

JUSt a llttle over 1 month ! am of the oplnlon that pertalnlng to f
”the notlflcatlon dated :21,3.2003, fair market value of land ln a
Vlllage Mundka should be ?4 03 425/- i, e ?19 36 44@/- per acre ji ‘

) i o X ",»l

e Fas
.4."4

30.':’;:.;,1{";_; 1 propose to deal wnthsthe notlflcatlo»n dated

24, 9 2003 anter deallng with the notlﬂcatlon dated 17 62?()05
ﬂpursuant whereto agrlcultural lands Were acqu1red ln V|llage

LIS l

Mundka and V|llage Bakkarwala ' BRI TR

.31 As noted herelnabove in C/?/ran// ./_a/5 case (supra)

pertalnlng to the notlﬂcatlon dated 6 2 2003 falr market value
assessed by me was ?4 03, 425/ per bigha ahd thus mcreasmg
the same by 10% for 2 years and 131 days the flgure comes to
?4 98 589/ per blgha Wthh comes to 323; 93 227 20 per acre
The same lS held by me to be the falrﬁ market value of land |n

I

! v‘r
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32,00
'lf':_ff']pertalnlng to Vlllage Bakkarwala and WIth‘ eferenc
‘*'","‘market value assessed l,n Ch/ran/z /_a/s case B would requnre to
"apprec;ate the prlce by IO% per annum for a penod of 201 days
the’ﬂgure comes to %4, 25 641/ per blgha i e' ?20 43 076 80 per
acre whlch I. determlne to be the falr market value of Iand m \

~ LA, APP 784/2005 & connected

V|llage Bakkarwala as. of 24 9 2003

o -

: }
!.

R
b

‘T

T

left Wlth the notlﬂcatlon, dated 2492@03

by the Iand owners stands decreed as under -

'l\/lundka the falr

) . I .

“on 25. 02 1997

(I . i

- B S Re PR

¢

L]

4
e

4

market value
e ?2 49, 408 75 per blgha i.e. ? 11 97 162/— per dcre and
; for Category B lands the falr market value IS flxed at
S --t'2‘:'01-11.1,7./- pe;; "bi,g_ha’v'i-.e. %ig { ‘ S

4 l

(.

A\*nt

:*iii)fl',For the land sntuated in V|llage Mundka the fa_lr ’
- market value lS fixed at ?4 98, 589/- per blghag. e

- ?23 93, 227 20 per acre as on 17. 06 2005 .
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e to the falr

'33.§ “ Accordlngly, .the appeals ﬂled by the Unlon of In'd‘l'a'
'reqlsmre to be dlsmlssed and. | hereby dlsmlss the same Thev

'appeals flled by the land owners and the cross obJectlons flled

i) ‘For the Iand sntuated |n .Vlllage Mundka the falr
‘market value |s flxed at ?4 03, 425/- per blgha%
o ?191,36 440/ per acre as on 21 03 2003 ”

‘|~e.'

[

l) For the land falllng 1n Category A land in: Vlllage :

L P P
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'vu)gThe appellants and cross obJectors who

i
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| ?ZB 93 227 20 per acre, as on 1 7 06 2005 |

N '.

?20 43 076 8l per acre as on 24 09 2003

e e

y . ¢ . ...r )

z statute and as clarlfled in the decrsron reported asf"

93(2001) DLT 569 5under vs UO/,,for the

compensatlon pald orlglnally and as enhanced by"-,:v

v) Fo‘r the land srtuated ln VlllagelBakkarwala the falrj'l

market value is flxed 'at %4, 25 641/~ per blgha le ;“

o) Appellants and cross objectors who have Succeeded

,would also be’ entltled to solatlum and mterest as perv *

the Reference Court and ﬂnally on the sum enhanced'-- |

by the presentjudgment and decree

et R e ;.:.,.eu.h
.

succeed
would also be entrtled to proportlonate cost

u«.‘.,ﬂ...m .

.:Vlll) AlI pendlng appllcatlons stand‘dlsposed of in terms Ofl

: N A
the prayers made therern BT R
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