* IN THE HIGH COURT OF DELHI AT NEW .'DELHI

Reserved on : 21.09.2011

Pronounced on: 24.10.2011
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5063/201 089/2011 099 11, 5114/2011 115/2011
5117/2011, 5129/2011, 5139/2011, 5144/2011, 6708/2011
6799/2011, 6824/2011, 6825/2011, 6826/2011, 6827/2011,
6896/2011, 6901/2011, 6902/2011, 6903/2011, 6904/2011
6905/2011, 6906/2011 7/2011, 6908/2011 09/2011
6910/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011,
6922/2011, 6932/2011 and 5420/2011.

IN THE MATTERS OF

MOHD. AZAD .. Petitioner in W.P.(C) 4347/2011
MOHD: ALAM . Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH ... Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY L. Petitioner in W.P.(C) 4650/2011
BaABLL . Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH ..., Petitioner in W.P.(C) 4827/2011
GANESH PRASAD ... Petitioner in W.P.(C) 4923/2011
BHUPALSINGH ... Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
uska . Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. = ... Petitioners in W.P.(C) 5247/2011
RAMDASS .. Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA ... Petitioner in W.P.(C) 5255/2011
DINESHKUMAR ... Petitioner in W.P.(C) 5257/2011
ANJU L Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ... Petitioners in W.P.(C) 5263/2011 -
KEDARI . Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHULAL . Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID ... Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED ... Petitioner in W.P.(C) 5317/2011
NAND KISHORE ... Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR ... Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS.  ..... Petitioners in W.P.(C) 5408/2011
RAJU Petitioner in W.P.(C) 5410/2011
NABI HASAN .. Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD ... Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA . Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.{(C) 51473/2011

W.P.(C) 4347/2011 and connected matters Page 2 of 8




ANIL KUMAR AND ORS.

DHARAM VEER SINGH

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR SINGH

DINESH YADAV
RAM BAHADUR

W.P.(C) 4347/2011 and connected matters

MAHESH PAL SINGH
RAJ RANI
DULI CHAND '

TARUN KUMAR
RAVINDER KUMAR .

ANIL KUMAR GUPTA
RAM AVTAR
SHANKAR LAL '
PADAM SINGH
MEENA
MOHD. HASMAT
VIPIN PRASAD
SUSHIL KUMAR GUPTA
BABU KHAN
VIJAY KUMAR
SHASHI KUMAR PANDEY
PREMA SINGH. .
PURAN CHAND
OMKAR GUPTA
KUMER
RAJENDER
BHAGNARAYAN YADAV
KARAN VIR
MATA PRASAD YADAV
BABU LAL
RAMESH CHAND
LAXMI
BHAGWAN SAHAI
RAM NIWAS
NAVIN SINGH
DHARAM RAJ YADAV
VINOD KESHRI
ANIL SINGH
NIRANJAN DEV
KULDEEP SHANKLA
SURENDER KHURANA @ NEERU
SURESH BABU

.... Petitioners in W.P.(C) 5484/2011
SUNDER SINGH

Petitioner in W.P.(C) 5485/2011
Petitioner in W.P.(C) 5497/2011
Petitioner in W.P.(C) 5498/2011
Petitioner in W.P.(C) 5503/2011
Petitioner in W.P.(C) 5504/2011
Petitioner in W.P.(C) 5505/2011
Petitioner in W.P.(C) 5506/2011
Petitionerin W P.(C) 5507/2011
Petitioner in W.P.(C) 5508/2011
Petitioner in W.P.(C) 5595/2011
Petitioner in W.P.(C) 5614/2011
Petitioner in W.P.(C) 5615/2011
Petitioner in W.P.(C) 5616/2011
Petitioner in W.P.(C) 5618/2011
Petitioner in W.P.(C) 5627/2011
Petitioner in W.P.(C) 5630/2011
Petitioner in W.P.(C) 5631/2011
Petitioner in W.P.(C) 5643/2011
Petitioner in W.P.(C) 5645/2011
Petitioner in W.P.(C) 5654/2011
Petitioner in W.P.(C) 5656/2011
Petitioner in W.P.(C) 5711/2011
Petitioner in W.P.(C) 5717/2011
Petitioner in W.P.(C) 5718/2011
Petitioner in W.P.(C) 5728/2011
Petitioner in W.P.(C) 5729/2011
Petitioner in W.P.(C) 5731/2011
Petitioner in W.P.(C) 5732/2011
Petitioner in W.P.(C) 5737/2011
Petitioner in W.P.(C) 5738/2011
Petitioner in W.P.(C) 5739/2011
Petitioner in W.P.(C) 5743/2011
Petitioner in W.P.(C) 5761/2011
Petitioner in W.P.(C) 5784/2011
Petitioner in W.P.(C) 5785/2011
Petitioner in W.P.(C) 5791/2011
Petitioner in W.P.(C) 5794/2011
Petitioner in W.P.(C) 5797/2011
Petitioner in W.P.(C) 5798/2011
Petitioner in W.P.(C) 5822/2011
Petitioner in W.P.(C) 5911/2011
Petitioner in W.P.(C) 5918/2011
Petitioner in W.P.(C) 5928/2011
Petitioner in W.P.(C) 5931/2011
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GULSHAN KUMAR ... Petitioner in W.P.(C) 5933/2011

PAWAN KUMAR I Petitionerin -W-P.(C) 5934/2011
SUBHASH SHRIVASTAY ... Petitioner in W.P.(C) 5935/2011
RAMRA Petitioner in W.P.(C) 5957/2011
AJAY KUMAR . Petitioner in W.P.(C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA ... Petitioner in W.P.(C) 5967/2011
KISHAN LAL ... Petitioner in W.P.(C) 5968/2011
MOHANLAL ... Petitioner in W.P.(C) 5969/2011
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA ... Petitioner in W.P.(C) 5974/2011
RAM KUMAR .. Petitioner in W.P.(C) 6096/2011
SUNEHRI LAL ... Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ... Petitioner in W.P.(C) 6114/2011
VIRENDER .. Petitioner in W.P.(C) 6115/2011
TRILOK CHAND .. Petitioner in W.P.(C) 6116/2011
vinoo L. Petitioner in W.P.(C) 6117/2011
SALIMKHAN . Petitioner in W.P.(C) 6118/2011
SATYA PRAKASH ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK ... Petitioner in W.P.(C) 6120/2011
REHMAT ALL KHAN ... Petitioner in W.P.(C) 6121/2011
INDULESH . Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH ... Petitioner in W.P.(C) 6250/2011
ARUN SINGH .. Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA ... Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ..., Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ... Petitioner in W.P.(C) 6527/2011
JITENDER KUMAR ... Petitioner in W.P.(C) 6528/2011
RAJ KUMAR . Petitioner in W.P.(C) 6529/2011
eAPPU Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI ... Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ... Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ... Petitioner in W.P.(C) 6538/2011
RAM KISHAN .. Petitioner in W.P.(C) 6555/2011
LALARAM Petitioner in W.P.(C) 6667/2011
PRAKASH . Petitioner in W.P.(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011
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DINESH

KISHORI LAL

BACHU SINGH

ANIL KUMAR

SURESH GUPTA

RAJ BAHADUR
MAHENDRA PRASAD AND ORS.
RAMU

SIMANT SHARMA

RAM SINGH AND ORS.
VINAY KUMAR

SATYA NARAYAN SHARMA
ROHAN SHARMA
KULDEEP SINGH AND ORS.
RAM PRAKASH

SURAJ SINGH

VEER SINGH

SURENDRA SINGH

USHA

SUBHASH

DASU RAM YADAV
SURENDER

LOKENDER

SUNITA

BHAGWAT SWAROOP GUPTA
SHAKAL SINGH
NARENDER KUMAR

BRIJ PAL

RAJU

ASHOK

JAI CHHABRA

BINDU DEVI

MOHD. MUZAHID AND ANR.
KAMLESH UJJAINWAL
KISHAN

DEVI CHARAN

ANJU

SHOBHA

JEET SEHGAL

POONAM RANA

YUSUF KHAN

SHANTI

BASANTI AND ORS.

RAJ KUMARI

GUDDI

.....
.....
.....
.....
.....
.....
.....
-----
.....
.....
.....
.....
.....
.....
.....
.....
.....
-----
.....
.....
.....
.....
.....
.....
.....
.....
-----
.....
.....
-----
.....
-----
.....
.....
.....
.....
-----
.....
.....
.....
.....
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Petitioner in W.P.(C) 6670/2011
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA

-----

HARISH KUMAR

OM PRAKASH PATHAK
GOVIND PRASAD GUPTA
ANIS AHMED

MOHD. KHURSHID
SAMARTH PRASAD YADAV
MADAN SINGH RAWAT AND

ANR.

MOHD. .IMRAN
GANPAT RAI

BHURA YADAYV .

ARUN KUMAR BANSAL
RAVINDER @ RAVI
SANJAY KUMAR GUPTA
HARISH CHAND

PRCEERY

PRAMOD

VIJAY KUMAR SINGH
JAIVIR SINGH
ASHOK JAISWAL
DALIP KUMAR GUPTA
AMIRUDIN

LAXMAN

JAI SINGH |

ASHOK KU/MAR YADAV

MEENA DEVI

~'GUDIYA @ GUDDI
RAJU SINGH

SURAJ DEV PASWAN
PANKAJ PANDEY :
BRIJ MOHAN ALIAS SASHI
PREM MASSEY
CHANDER PAL SINGH
NARENDER KUMAR
SHIV NANDAN PRASAD
PAWAN KUMAR
SANJEEV AGGARWAL
SANTOSH AGGARWAL
NARENDER KUMAR

RAJ KUMAR

W.P.(C) 4347/2011 and connected matters

F’?/V

Petitioner in W.P.(C) 4377/2011

Petitioner in W.P.(C) 4387/2011
Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
Petitioners in W.P.(C) 4395/2011
Petitioner innW.P.(C) 4396/2011
Petitioner in W.P.(C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011
Petitioner in W.P.(C) 4412/2011
Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011
Petitioners in W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in- W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011

|
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ASHA RANI

25

..... Petitioner in W.P.(C) 6901/2011

mb. TAlYAB Petitioner in W.P.(C) 6902/2011
MEENADEVI . Petitioner in W.P.(C) 6903/2011
MOHAMMAD IKRAMUL HAK ... Petitioner in W.P.(C) 6904/2011
SURAJ KUMAR ... Petitioner in W.P.(C) 6905/2011
PRAKASH CHAND MEENA ... Petitioner in W.P.(C) 6906/2011
RAVINDER KUMAR ..., Petitioner in W.P.(C) 6907/2011

BIJENDER

..... Petitioner in W.P.(C) 6908/2011

ASHWNI KAPOOR ... Petitioner in W.P.(C) 6909/2011
JAMIRUDDIN L Petitioner in W.P.(C) 6910/2011

RIREADEL

INCH
O

BIRENDER-SINGH - Petitioner in W.P.(C) 6917/2011

2 SO

SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
RAJIV KUMAR .. Petitioner in W.P.(C) 6920/2011

MAHESH

..... Petitioner in W.P.(C) 6921/2011

RAM KUMAR ..... Petitioner in W.P.(C) 6922/2011
NAND LAL GuPTA ... Petitioner in W.P.(C) 6932/2011
SUSHIL KUMAR ... Petitioner in W.P.(C) 5420/2011

Versus

NDMC & ORS. I Respondents

Present:

Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,
Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners.

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia,*Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
and Mr. Navjot Kumar, Advocates for the petitioners.

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC.

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

W.P.(C) 4347/2011 and connected matters Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
HON'BLE MS.JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

2. To be referred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HIMA KOHLI, J.

For detailed judgment, see WP(C) N0.4743/2011.

The Registry is directed to place a copy of the judgment passed in

- WP(C) N0.4743/20TT inthis file.— T T

- (HIMA KOHLI)
OCTOER 24%™ 2011 JUDGE
rkb
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Mohanunad, Advocates for the rospondent/Delhi Polico.

CORAM
TUCHI HRILIE D DUBS T R RO A IO i

I Whelher Reporlers of Local paporns iy
he allowad to sco the Judgment?

2. To berefeired to the Repoiler o naot e . \/
g ! }

3. Whether the judgiment shoubd b
reported in the Digest?

EIRA WORILY, 3.
L. This conumon judgmoent ohall dispose of the petitions filad by the
peliioners/vendom s as Lhe issuces raised  in (thase  wiil pelilions. mao

comimon. For the sake of convenicnee, (ool of WP () A743/200 0 aie

Laken note of.

Fhe: Tocus of e denglhy  arguimeante addiensad by both cides
revolves cnaund an order dated 15 07 000 | poassed by the Supcene € ongl
o soime aniscellincouns applications, (mewented in WP ) TGOS/ s
entitled Gainda_Ran G Uls. vo, NDMC &, rs., which matter was docidodd
on LS. L0010 by issuing exhaustive diteclions, elore procecding Lo
(tlé'nl wilhh the respedlive artguments addressed hy The learnod cotnsels Tog
HU”“) pelitioners/vandors  and  he respondent/NIDME, i woudd e

Friiopropriate to sel oul the alforen:aid oo dated 15072000, which i e

hone of conlention and i repnaduced hereinhelow

AR} — - ' . ‘ H
Heard Teained cannnel o e applicanta and peroeed
the vacord.
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Since judgment of this Court has so farr nol hoon

implemoented, inasmuch as appropriale legistation hos

not been enacled by the compelent legistalure, wo
direcl the porties (o maintain (he slalus quo as s

obtaining taday.”

e L was Lhe stlbanission Of the learned covnsel o Fho

respondent/NDMC thal the aforecaid ordor isaued by the Suprcme oot
calling vpon the patics Lo ainlain siatus gquo as  oblaining  on
1507 2001, can only bo interprelad Lo maoan that the axtensive diredlion:,
issued earlier, on 06102010, in1he case of Gainda Ram (supra) reported
as (Z010) 10 SCC 715 shall conlinue Lo romain in operolion, o hoding
the adjudicatory mechanisi piovidod Tor hy the NDMC i the shomo
presented by it bhefore the Supranie Coul and approvedd in the anid
judgment, till the appmopiiate dJovernmenl enacts a law Tor reqgulating
wiban sbreel hawkers and sthieel vendors IL was staled that imply
becavse the-legislalire has not enaclad a law in this regard on o hoefore
20062011, as (,Ifl"e(l(rcl inthe aloresaid  judgment, it cannol he
conlended by the pelilionero/vendors thal [hepe exists a vacuvn and the
said vacunm can o donger he il tp by continuing Lo reqgulale the
\'/on(lillu aclivities in Fhe NDMC juriadiction in the manner A nel ool in The

alorcsaid judgmaent.

y : S . . )
' fo give a biiel haclgronnd of 1he dicpule, Tearned counasel Tor the
respondent/NDMC walleed this ol through some prominent docivions o

the Sopreme Comrl rendared from time Lo Lime, which relate Lo pavoenenl

VA EY (i O RTE - - .
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sauatlers/hawlers, starting fron The decicion in the case ol Sodun Singh

vs. NDMC & Qrg, reported as (1998) 2 See 727, the inlerim order dalad
03.03 2006 passed by the Supmeme Corploin WL () KGR/ Loy
antitled ;—);_LI,LUHLwM_J_Ll_QU_&_QI_’S_...\\[5_,4>_]\_/|(;L), the final judgrient in the case ol
sudhin Madan_(supra) reported as (2003) L7 SCC S92 and lanily, he

judgment dated 08.10.2010 passed in the rase of Gainda Ram (supia).

5. Learned counsel for the vespandent/NDOMC vehemently opponed Hhe
prayer of the pelitioners/vendors for grant of inlerint ordoers restraining
the respondenl/NDMC fiom ramoving them frony the sitas occupiod Dy
them Lill the enactiment of Ao appropiiate logisiation, i tenms ol e
directions issued by the Suprenie ol in he case ol Gainda Pam
(oupro). She poarticulanly aefemed Lo the abaservalions nnude by 1he
Suprame Court in paras 40 and 11 of The mdagment in the caqse of Sodan
Singh (supra), which deall with the innnediate eviclion of unauthonized
sguatiers/hawicer s and |(‘||‘l|‘(‘.ll\l)llr']’}i’\ on he fact that in the soid cane, The
Supieme Court hagl LIiu_n,l,(}(lv removal of unauthorized squattern/hawloane,
withoul awaiting final allolment of sites ta he allotted 1o oligible clodmanty
al Lhe places recommendeoed by l'lu)‘ -llml(;'jn Commiltec or wugagestod Dy

HU‘] @ NIV,

(). Againy, i the interim order ool o U2 03..0006 passedd ine Soadhi
/| 3y TEy e I3 - | | 1
Madan's case (supra), the Following aohaorvalion made by the Supione

F,(_n_nt was highlighted by the cotmnol fon (e renprondent /NG M

) ATAT /IR, MIRAS DR M Csrrrren foogd il e Praveres ool 2




Phiee

ate

"While  wae undertake  thin oyordise, we  direcl
Authoritics o sna to il Thal Lhose pelsons, who
carrying on hawking activitics o who are scualling on
public tand withoul any authorily, even in accordonde
wilh Lhe present day ocheime in force, are ranioved
forthwilh. Fhico inchudes  onaathorized  hawldng,
squatling on public shreets, Toolpaths and public paick.,
including playground. We direct the Delhi Adiministoation
Lo take sleps innnedialely in collaboration with MCH and
NDMC willh necessary asaistance fom Delhi Polico 1o
clear Lhe oads, slreels, foolpalhs, parks olo. by
unaulhorized occopants/squntiers/hawlkor s,
v

7. Az Lo Lhe Judgiment dalach 1705 007 1endered in the cane of

sudhic Madan _(supra), much emphiasis wias Lo by he counsel for the

respondent/NDMC on paras 249 Lo A0 and A%, which are roeprodine e

hercinbelow for ready 1eference: -

C20. The New Delhi Muonicipal Commillece hias alan
subimilied itz Schenme. We have considarad the Schamoe
submitted helfore va. The area which lalls undar NIMC
does not aeale problems cuch as those in Lo arear,
vnder MCDo However, in e said Soheme refercnee b
been made o porsons who do nol have pPoerninsion
tnder Section 2205 o licence undar Section 3230 ol he
NDMC Act, 1990 hul who arm vnavthorisedly contining
Lo carry on business as hawlaors/sthreat vandons. Thoy
have bean described s those who Are “toleraled” in e
NDMC aren. We (il Lo vndarstand why any person who
violales Lhe law should hao tolerated.  Gither they shaould
be compelled Lo obey the law o the law may be suitnbly
amended, iU s Tound 1o creale undue hardship. The
problems nocd Lo he Ao onsad by the leginialure or 1he
rulemalding authority W, harelore, r)l;f%(':l\/r! Chvat il il
is Fell that the persons who rall in Lhis caleygory 1eqguine
special protection, the At may be suitably amended 1o
cover their cases o cle e mnnmher of =uch el
Saquatlers may increase Lom time (o Lime.

J/'F"((’) ATAZ/ 20, SIGAS 20T B acoirireon o] mafiers Mage 6 of 74




29. There has heon no «ovious objoction Lo Lhe chaime
subimilled by NDMC which is a comprehensive s e,
Certain directions have, howaver, heen sought for from
this Couwrt. We approve the Scheme sobmitted by
NDMC.

30, 16 is submilled helfore us that the Schames which

have heen approvecd by this Comlt mush bhe subject o
any Act or tutes that may ha Nimed in consonanee with

the Naltional D'olicy on Uibhan Steclk Venclors, 11 goe:n
wilhoul saying thal we have approved the Schaemes an
framed by MCD and NDIMC. I the legislolire intervenos

and frames anolher schaime or cegulnlions governing
such  Schames,  hal  will  centainly  suparsede  Thoe
Schaemeoes propared by MDD and NDMC . 1T s well cotbhngd
hat any adoministralive action is alwoys Sl||‘)_](f‘.(‘,l'|() lirw
Lhal: miay be framed by the compelent lagishture.

350 Subject Lo the aloircsaid madificntions/changoes in
Lhe Schemes submitled by MOD and NDMC, tha same
are approved.  the said aulthorilies  shall now  toke
approprinte oleps Lo implement the Scoheme forthwith.

I
I case of any dilficully faced Ly them in mplaimenting
lhe schemes, Lhey shall have Hhe fiberly Lo apply to i
Courl.”

el

Lastly, in the rccenl judgment in the case of Gainda Rome (oupra),
learned counsel for the yaspondent/NMDOMe spocificolly relied upon paras
30, 32, 50 Lo 66 Lo stale thal the Supremaoe Couwl was conscions ol Lhe
fact thal a stroctured regulation and legisiation o wrgently cequited Lo
control and regulale the fundamental vighl of hawking.  She alho pointed
oul that the thiee Llier disputes Todieas.al machanisin ol oul in thoe
affidavit filed by the 1hen Chabiporson of The NDMC was Laken nolo al by

G G . s N .. - - . . .
the Supreme Courl in paa 72 of the aforesaid judgnient and in paca /0l

was ihen aobservaed as below:

r./l/.l'“_(,{:_) ATARSXLY, B2BEA/TUET & canractedd miaffars Page 7ol 20




275000 paragroph 12 of the affidavit it hos been atalod

Lhat there =hall he an Appellate Aulherity which shall
sguatlenrss,

allend Lo the redressal of grievances of
person by

hawkers, Uoaders, residents or any other
hearing appeals against the decdision ol Lhe Vending

Commillea (Main)  Paragraph 12 of thal alfidavil s anl
oul bhelow:-

There shall be an Appellate Aulhority.  On the
forwon ding ofl pelitions received hy Lher
Chairperson,  this  Aulharity  shall allend  To
redressal of qricvances of squallers, hawlers,
traders, r1ecidents or any olher  person. The
Authorily  shall aleo hen  appeoals against The
decision of Vanding Commiltee (Moin).  Dedisions
of this Authorily unleas challenged helfora o Highe
Forvom or in any Compelent Courl, shall ho final,
Fhis Authorily shall beinitially headad by a person
appointed by the Chairperson having al least 10

years lagal or judicial background.  There can be
more than ane momiber in this Aathority.”
D . AfLer malking Lthe afuresaid obhoervalions, in poras 74 To 76 of the

fudgmant, the Supierme Courl went on Lo observe as helowss

“740 In the said affidavil, whiclhh was affinmed hefore
Lhis Cont on 2% Avtgurnt, 2010 00 has bean staled il
NIDOMC <hall comply with the orders which would he
passed by the adjodicalory mechanisim contemplatad in
the scheme and which has heen approved by This Connl
for the NODMC area, unleas sveh orders are made subjecd
matler of challenge bLelore a higher Tortnn or in any
other compelenl Coul.

Jho hnoview of such ochiemes, the hawkers, squattors
and vendors must abide by the Dispule Rediessil
scheme menlioned above. here should nol bhe any
direct appoach Lo this Cowt by way of fresh pelilion o
Az, bypascsing  the  Dispule Pediessnl Machanion
provided in the scheme.

PACLATAZ/TONE, STHA/ IO B onredted inations Pavge (Gl o0

e ———————— e



76, However, hefore 30" June, 20101, the appropriate
Government is Lo enncl a law on Lhe hasis of The il
mentioned above or on the bosis of any amendimoent
thereol so thal the hawkers ay precisely know the '

contowrs of their rights.”
10, It was  thus  sought to be  contended  on hahalf ol fhie
respondent/NDMC (hal there can be no vacuomm as far as taogulation ol

trade of streel hawlkears/vendors in The |'\||‘)|\/|(fAillli.‘;(“(,[,iull is concarned andd
the filure on the pairt of the legislature to ahide hy e tmceline et ool
by the Supreme Cowl in the case ol Gainda Ram (supra), by pullting in
place o slatute on o1 before ;’,Q_()().,,’()I I, cannut be intorpreted by the
petitioners/vendors  to mean  that  they  can conlinue Pheie  trade
unhindered at any place of theh choice in the NDMC jurindiction, it an
unregulated mannar and without any obsbiaction o objection from the

NDMC.

11 Learned counsel Tor the rospondent/NOMC particulanly roferred To
paras 74 and 7% of the aforesaid judgmoent o state that e dispate
recressal scheme, noticed hy the Suprome Comm b in poaro /'v- was The one
thal was legally Tunclioning in NDIMC jorisdiction and which wias Taloen
note of by the Cowt in the pnaceding pon 7400 I othar words, shesbotad
thal the scheme as sel oul in the alfidavil dalad 740820100, Tiled by the
then Chairperson of NDMC I_wﬂ;_ne e Suprente Court in Gainda Ram's
FQSC_(SL“,UQ)J was Lhe ome which wae Afilmlly Aapproved Dy the Soprorne

= . [l PN - . . - g . 3 ) i 3 .
Courl. She Turther sulnnilied Lhat assaning, wilhout adiitting, thal the

VP () ATATS IO, RIGA/ T B et ol rarfars Prage 0 of 2




dispute redressal scheme sel oul hy the NOMC had tapsad on 3062001,

)5 claimed by Lthe pelilioners, then the NDMO Acl provides an adagunte

f}allba(:.l( Lo ensure ordearly managemoent. ol vendors in the mea.  Spoecili

teference was macle in this regard Lo tha provisions containad in Heolions

P20, 224, 225 and 226 of the said Act.

| 2 It was further argued by the cdaunseal for the reaspondent/NDMe Thial
he applicotion filed by the NDMC hefore the Supreinae Courl i Jaly 2ol
braying inter alia fol oxtonsion ol Time to regolate hawkors/squattors in

Jl'le NDOMC area, a5 per the scheime mentioned in the judgnient i Gaindo

!

_F_QI‘ULS_ -ase (supra), Ll the enactimoent of o law Ly the legislature in [Tyl
egatd, had not yel been Tinally tlif;|.mr~«-<_l of by Lhey Sapromeae Courl al [he
ime ol passing of the <(atus quo ovder dated 15077011 anel o shimilarly,
he olher application lilad bhy one of The hawlcers/vendors praying ol
blia for restraining the respondant/NPMC Tom granting fehibazar vights
o the winners of Uhe Tucky diraw of Tols Tor allobinent, whith was 1o he
weld  on 12052000 o any  dote thareafler,  was alco poending
ronsideration before the Suproame Conrt Honcee, o finality coutd be
bitached to the arder datad 15 7.20010 which can only ba considered an

Alering measure i the final disposal of Fhe atoresaid applicalions o the

bachinent of a legistalion.

3.0 Onomerits, learnech counsel Tor the renpondent/NDMC releroed To Hhe

J””"("\/“. dated 010820001 filed by the Director (Inforcomoent), WM

Wi P (CrATAF/T0F4, 525472001 & connecled mallars prage B4 or o



NDMC  inviting  applications  onder the NDMO

wherein it was stated Lhal pnrsuant Lo the public notice issoed by the

Uhhan Sbreel Vonding

Scheme in Lhe yeor 2007, the peqspondent/NDMC had reccivod 4367

applications. The documents requited by Lhe applicants for ragisbintion
under the Scheme included a proof of age, docuimnentary pirool/allidavit
for the purpose of annual ncorme, ool of residence, prool in cuppont ol
special calegories lilke handicappod, Koshmith migrants elo. and ool of

squatling in the NDMC arca, il any. 1o pora < of the aforesaid aflidavil,

the Ffollowing criteria approved/adoplod by The Vending Conunitton o

shortlist the eligible applicants is set ol : -

A0 That e crileria appioved/Zadopted by the Vonding
Commiltee 1o shoitlist the clicible applicants s o
uncler: -

(1) The applicants should he reaidenl of Delhi wilh i
name registered in olecloral Tolls A por abslracl ol
photo E-1Roll or RO certific ale.

(i) The applicant should be o major, viz, with over 18
years of age as per wvalid hitlh cerlificale o agoe
certiflicate o1 schodl cortificate ol

(i) The applicant should he o needy as por incone
records of OC (Revenne) or as vilnerabilily tecords of

Government of NC I ol Dolhi (Samajile Savidha Sangame:
viulnerable aad most valnerable Calegory).

(iv) The applicant shaoold he 1egislteind as et NEM
slrect Vendors Scheme. The policy verification of e
applicant shoold he available.

(v) “The applicant o his dependant foonily  rocmbie
should nol be amployed cr should nol have Ay olhey
lehbazavi/vending or any ol hey Dusiness  prentines in
Delhi as perrecord verification of NI WM /MCTD.

W () ATAISTORL, BIEA/ IO 1 & Corredferd Ao Pawes B F o Al




‘

(vi) Prefercnce will be given to applicants who e
physically handicapped o widows o1 senior cilizens
above GO yems - o Faslonivi migranls  or S/
(necessary cerlificate 1o be submilted and petonaation

"

may be given in the above cricenia)

.4 As per lhe respondent/NDMC, the caleyory-wise lisl ol eligihle
o Uisted applicants in terns of the aforesaid crileria totallad to 48/78
pliconts. The allidawvil datedd O1.08.201 1 slaloes that  the
réspmmleni_/l\ll_')l\’lCi has idenlified L8.0 new spaces, in addition to the S04
fomaining spaces identified by the Thareja Commitlee in the NDMC fno,
viiich were ovailable Tor allotmant, (he, Lalking the tobal monbaor of
Tvnilnble spaces (o 306, [Uwas funther stated thal (Inﬁ ta Tactor s lilee de
isting of the Parliament Shicet on secily  grounds, constiuction ol
ﬂ\/()\/(_‘l‘} and Melro Stations al various locations in the NDMC jurisdiction,
fhie number of aulhorized tehbazari squatters has changed from 28 Lo
04 in number. The number of applicants, who the respondent/NDIM
Flaiims, e vending unaulhorisedly al Connauqghl Flace, Sarojing Nagin,
Parhioment Strect and Janpath areas aod in whose Tavour, staloe guio
biclers are operaling, is statad to he 223 in numbaer. The alfidavit asaerts

JhaL simply because e names of the pelitionars, who are 1aegitstened with

khe NDMC, figure in the eligibility Jist deawn by Uhe tespondant/NDMI

:L’Jl'll'lol, be trealed as prool of heir regularly vending in The NDMC aran

and nor does QL confer on them any enfoirceable vested vight Lo ensura o

d

yeuding space for them in the NDMC aren, which is directly dependent on

i
L3
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Lhe number of spaces avaoilable. Thos, it was contended thal neither the
hossession of any number of challans, nor e absence harool can makoe

b difference, Tor the 1eason that challans cannotb form the basis for Tho

yelitioners Lo claint any vesled legal tight ta squal ol a given spicae

b.f-j. Coumnsel  for the aespondonl/NDMC assertad  Lhat  the present
pc—:lil_‘i(ms are nol naintainable inasmuch as tha pelitionors have an
qually  efficacious  allernate  femady  of  approaching  the appellate
h

Pul‘lu)rily constituled by the Chaitporaon, NDMC, Tor redressal of thed
’an\/aumﬁ and Tailure on their pait Lo have approached the Vending
Eonmnil,t&e s mot on account of the Tacl Lhal the said Commillee ineluding
}I‘ne appellate authority is not fundlioning, bul hecausa they have found il
nore convenient to bhypass the aloresoid forom and approach this coud
Hiteclly, which is nol pesmnissible.  She slaled thal exlensive meanure:

have lieen Laken by Lhe tespondent/NDMC to constitute the adjudicitory

nechanisim by way of a thieo e systerm in the (ollowing ionnmer:

l . Vending Sub Conmmitlee (Sile of Hpaces),
2. Vending Sub Commitice (Healh and Hygiene) and
A Vending Sub Conmmittee (F nforcemaoent ).
EG Hhe stoted that the craation of the alforesaid threo Voending Sub

diommiLlcres, Vending Commniliee (Main), as also of the appellate authorily

———

vhich  was  consltituled Lo vedieas The opiavances ol the  oquallons,

PWI‘@@"S/ traders, residente or any olher peraon againal The decision ol

LJ”'-(C) A2A3/ TAXA, BIG5A/ 20010 8K wonmnected myaifons frorqpe B7F of 7§
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the Voanding Commitlea (Main), was placed hefore the Hupraime Cotnl Ton
consideralion and he said Unee Lier adjodicatory mechanisim was duly

approved in the judgmenl ol Gainda IRam (supia).

17, Per contra, learned counsel. for the peliioners/vendors, who
appearad on dil‘l'c‘lyenl: (ntes, y(?il(\lﬂ(ﬁﬂll\/ oppoasad the alorasaid sband
L’akén Ly Lhe |‘€‘S|‘.mndc:|ni/l\liWI(,‘_ and ansaled thal the scheme Monted by
the respondent/NDMC Tor reqgulating vending aciivilies inits joricdiction
L
had lapsed on 30062011 in the absence of the enactment of o foginlation
as per direclions of the Supreme Comtm tha case of Gainda M;llll (uupra)
ancd as on dale, there is nooschome in eoxislonce. o was canvasaod Theal

the hmplicalion of the alfotcsaid order of siatus oo passed by the

L Suprerme Court on 15.07.2001 can only menn that irrespective ol The Tacl

whelher the squalling is legal or illegal, the sanmie bhe penmilted to

¥ By e

continue on an Cas is wheore st hoasis, and such stalus quo ia Lo he

minintained by all the partios U o Tow s Domed by Lhe legisiatoe

M .13 sSawhney, S Achvocate appearing far fhe

-

"pelil,i(»ncrs/\/en(l(_')lz-. submilled that in the case of Gaindg Ramy (oupra), the
Suprenie Court had divected thal the anproprinle govarmmant st enacl
a law on ar helfore 30062001 <o thal the hawkers miay precisely lkoow
the contowrs of their ights, hence fhe dispule redressal o mechaniom
provided Tor in the scheme mentioned in the ~foresaid judgmaent could

operate only upto 30062001 ol thareoller, the soaid schome would

VIl.IP.(47) A7AR/T00 8, % IRASTONT & comsecied maliars Page 14 of 1




avlomalically stand lapsed. He slated thal no olher interpretalion con ho
given Lo Lhe order datad 15072001, direcLing maintenance of sfalos gino,

n view of the qualifying words, “as it s oblaining Loday™. The argued thal

il Lthe scheme was continuing to operale, as claimeaed by thoe Taored
counscel for the respondanl/NDMC Then Thare was no good reason for the
respondenlt/NDMC Lo have velained from holding a diaow of Jots, which
was slated For the same day, e, 15072000, and thal (ol of Uhe malle
is Lhal even the respondant/NOMC had understood the sialiim (o ooy
Lo mean that there is no scheme in place after 20.6.20. b, Tor tha veason
that in para 68 of Lthe aforesaid jdagrent in the cose of Gainda Ram
(supra), all the wiit pelitions and (e intarion applications Tilad heforo e
Supreme Cout wor e disposed ol withe cleay aned spoecilic ditedtions that The
problem of I.navvldng] and street vending conld he aegulated by e
schemes Framerl Ly the NDIMO o MCH only uplo 300620011 amed nol

thereafler. 10 was asserled on hehall of the politioners/vendara thal o,

on date, the diractions of 1he Stiprerna Comt o thal ofatie qio s to he

aintained by the partics can only hegiven one milerpnelation, which i

Lol Ul a law is ultimately enadad Ly the Dadiameant, inrospoctive of e
‘egal slalus, all the petitioners/vondors wonld he permilted to continue

sCuatling/hawidng at the sites that have boen o tpicd by Than,

B Insofar as Lhe componition ol (e dispube rediessal medchaninang i

oneerned, dearnad Senior Advacato [oge e potitioners sulnniliod Thal
gontrary to the vnderstoncling  of (he Fespondent/NDMC, The: ol
‘V-f‘"~((7) ATAZ ST, BIBASTOUY &« eivirant ol iAo g Pivge £% od 24
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remroduced al paras 77 and 73 in Uhe judagment inhe case of Gainda Fam
(zupra), was nol the one which was aclually recogrizad by the Sapome

Court, and rather it is Lhe dispule 1ediossal ochee mieationed in para 745
of the aforesaid judgment e, "a < hame For wtuhan sticel vendors Tod
NDMC area as Tormulated in the  yoea 20006, which was altimately -

approved by Lhe Supremaoe Cowmlt on L7205 007, in the chna ol Sudhin

Madan (supra), which is Uhe schene which Tinds menlion sprecilicnlly in

o

the following para 74 and is Lhe one Appronced by The Supreme Comt o |

Was canlended that even olherwice, the Nalional Capital Tarritory ol belhi
Laws (Special Provisions) Act, A0 (hereinaller 1efemad Lo as Spewial
F"Ii'()»vﬁg;iim»nng; BCt™) comes Lo the tescie of the pelitionars for the reason
bhal sub-clause (2) of Soclion 3 of the Specinl Provisions Acl andal e,

naintenance  of stalus qguo  as on 05012006, nolwithalanding  any

Jidgment, decree o order of ANy cownl, in o respect of enciroachiunmont ol
Jriauthorized developimaont Fhus, 0l was cobimilled on hehall of tho
Retitioners/vandors (hat they wore ontitlad Lo grant ol intering protedlion

e cnactiment of a legislation 1o regulate hawking/vending aclivitic:, iy

li'ban streels in Delhi an the hacia of e Mationat Policy on Unibany Sty oo

Vendors, 2009 framed on 17 062009 and Lhe Sprecial Provisions At
;

sz With ieference Lo 1he Special Provisions ACE, Teared  Sceniom
/v\jlvucalje for the nelitioncrs  slaled thal  1he phrasce,  “tnaulbonizod
davelopiment” used in the dalinition clavuse has 1o be ceon i he Sane

(" TP I,; N - N el i iRy Al L4 " 2] 4 1
‘optext as the one in which the phirase ey tonctuncinl” has heen dletined,
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wherein it is mentioned Lthat pulling up of Lemporary, semi-Lampotianry ol
permanent structure for 1csidential use or conunercial use or gty olhen
use, and the placement of goods on the pavemenlts Ly Lhe pelilioner: i
iable Lo be termed as unaulharized nse o niainlaining status quo tnde
Lhe Speﬁial Pr'd\/isi(,mﬁ Y Ml,n Lo ernsphasis was laid on the avornmenl .,
made by the respondent/NOMC in il inlering application filed hofore tie
Supreme Court in Gainda, Ranm's cose (supra) in Tady 2000, ta subnnil Thal
the respondent/NUMC ilsell had ~lated in 1he said applicotion that 1he
scheme had Japsed and therelfore, the only interpretalion thal can hoe
given to  Lhe status guo order passed by (he Supremo Cotrl oon
15072000 can be thal no scheme would endst after 3006001 aind
Lhus, the henefil: of The Spoecial Provicdions Acl ought to he extended Lo the
pelilioners. He subanitled that e Dluase “shicel vendors” has heou

clearly definac under the National 'elicy on Urhan SO eel Vardore, 00y,

Relionce was placed in the (ase of ‘Al Vyapar Mandal Delhi (egd.) e

S

MCD 1 n_Hall & _OQ1s. reported o (Z2000) 12 SCC 475 ondd (e

provisions of the Spocial Provision. A U Lo suboit thal even the Suprcme
Courrt had l'QC()gjl‘liz(fzcl the Tac thal the Sphedial Provisions Al v the only
Cential law governing the field and it would havo Pitmacy over ol
Fl.aluless ancl a(llllillif,l,ll(']li\/(:'f Ol ey, Eis thus staled thal e | OVEIONT
Pl Lhe NDMC At cannol Lo involood by e cespondent/NDMC aa the o
Rl is not in consonance willy Aiticle 90 of tho Constitalion of bidia and

Wurmermr)ro, the  Spedial Proviaion:, Acl being  validd L the ol ol

W (C) araz/ror0, SIRAS IOV 8 cornmacred rrafier e Dage §7 od o




o

December 2011, no orders in derogation of the provisions ol the said Adl

can he possed.

210 Moo GO Thipalhi,  Advocate appeacing  for o some ol dhe
petilioners/vendors sought to embeallich the subrmissions of M Sawlney,
Sr.Advocate and relied on the orders passed in WP (C) B4 /2000 1,

entitlect Mohd,. _lsmail _vs. NRMC 8 Ois. 1o trge that the “"Appellale

Authorily” conslituted under the dispute edressal mechanizm for The
 NDMC areo, has nol been functioning, which fact he sltaled is bhore ol
4

from a perusal of the order dalod 080 A0 passed in the aforesaid
case, wherein the Court look notice of Lhe claim of Uhe pelitioner /vendo
therein to the effect Lhal il]i?|)il-e ul orders passed by IIH’_.‘: Appallnte
Authority allo\/v‘ing sauatling ab o paticulor site, I a linal delonminalion
‘I_‘Jy Lhe Vending Commitlee as (o hin cligibility, the respondonl/NDMe o

S s

lhe pohice were disturbing his aclivilies, o the aforasaid order, the
};i.aieman of the rounsel for 1he respondent/NDMC was recordoed To tho
Eifect that the appellate authority, whose order wis heing reliod upon by
he petitioner therein, was constituted initinlly for the MCL arenns v Fiten

btarted funclioning Tor the NDMC a1 ean ar, well Tor the reason thal ol hal

Wme, there was no separate appeliale aulthority foir the NDMC mean, hat

Fubsequently, in accordance willh the schione approved by the Suprome
Qouwil, lhe Chairperson,  NDMO A constiated o separate appoellale
apithority  for the NDMC arenns, herefore, The ' appellabe anthority
appointed earlier [nd ceased 1o hove jutisdiclion G the NDMC arean 1
VH-P(47) 47430 J000, 8I54/205 1 R ¢ Ouiiecfed 1nalie e Page 10 of Jn




was  Lhus  contended on behall ol the pelitioncrs/vendors Lhial the
aloresaid order clearly indicates Lhal thoe appellate aulhority in e NIMc

areas is nol functioning.

22. Reliance was also placed on the minules of the maoealing o The
Vending Committee dated 11.03.2010, (o claing thal il the Mot of wholhes
there was actual squalling/vending was variliod by the Conmmilloe and i
the names of Lhe petilioners/vendors figurad in Lhe oligibility fist prepaonod
by the respondent/NIDMC for holding the diaw of Tols, than it did not lic in
e mouth of Lhe respondent/NDMC To laing thal Uhe petitioners, who hod
laeen verified and found Lo be ealigible, ware nol anlitled Lo sqguat ol

parious siles in the NDMC area aller 1006 2011

;23. bnorebuttal,  counsel for the  paspondent /NDMC clisputedt the
rontentions of the pelitioncis/vendore and while reileroling hor carliog
i’l.ll.’uniﬁ':i(nm, asserted thal the petilionors didd nol have  any  legaolly
biforcenble right, created on the hasis ol (he eligibility li<l hawn by

WOMC, for claiming grant of interim aotder in thein favour . She again

bﬂ’:l‘l'ﬁ‘.d Lo goras G8, 69, 7%, /76 and 7¢ of he judagmeoent i the cane of

gfgmd__;._ Fanr (supra), to omphasize thal when the alforesnid poras are

pad collectively, il is cloar thal (he pelitioners  cannol  claim o

willerment Lo any interilm orders as Sodght by them in the presenl

9]

proceedings. She  Turther <tatod thal evon otherwise, the Specinl

- P ~ . - : - .
‘ ovigions Act reliod apan by The pelitioners has duly recognized e
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schemes prepared by the local authaoritios in the National Capital Teuitory
of Delhi for regulation of wban strael vondore. o stbistantinlo the Said
submission, she ciew l:lx(a alttention of this Comnt Lo the preamible of e
ploresaic Act, which mentions (he el thal all the schenes proparod by
}he local authorities in the National Capital Terilory ol Dellhi, o
[egnlaticm af urban street vendors in accordance with the National oli y
i Urban SUfeet Vendors, 20009 and 1he Master Plan for Delli 20000, havae

been implemented and Turther that oo e Lime is 1equired for proper

priplomentation of the schemes regarding  hawkers and whan ool

(=]

endors.

4] A specilic reference was made hy Lho fearmed commsel for The
fespondent/NDMC Lo Seclion 2(1)(0) of the SHpecial Provisions Acl, which
elines Lhe phrase ‘;F?,ll(_l(')Fl(‘l!lll(‘lll” Voo clain Lhvat il ll(mf; nal cover The
Batilioners herein, who me squallers ol he teletence was mode Ta the

rovision of Seclion 3 of the Special Provicions Acl, which containg o 1non

bstonte clause, Lo stale that <tatus guo witl regatd to the cncroachinment
T ounauthorized development as o OF0r2006, mentionad in The aaid
Yovision,  was  in the  conloxt  of  Ihe definilion of the  plhirasae,

‘Fncror!clnnerll;” and “unauthorizedl developimant” ol oul in The delinglion

ause al Scclions 2(10)(0) and ORI respectively ol the Special

‘ovisions Act and Uhus, the petitioncrs/vandors dicd not qoualify onder e

?J‘Ore‘iaid enactinant for Claiming prolection as none of the ingrodiont ol

QWL in the provisions of the aforenaidl arachent are found To exinl in e

NN (O} 4743,/ 704 7, BIBASTT L & ccomtniedi e jyiaffer = 'ago J0of s




case. It was submilted Thal the Spedial Provisions Acl, which conme into
effecl in the year 200/ and has hean exlended Mon Lime 1o lime and
lastly, Lill Decarmber 20| b, dacas nol give pormission lo persons Lo e ol
any aclivily once they have hoean u(:n"\v:')\/rwln,l by the civic aathority and
Similarly, the Schame of ")()“9 does nol entitie the l'f-.‘.'ggji‘.‘»ll{llli.ﬂ Lo sl
unless Lhey have heen allolied o Specilic: sile. lﬂ supiporl of the ;|Im|(",.;|i(|
sul}mliSQic)l‘l, reliance was place on Lhe fudgiment in the case of ML v,
Guinaim. Kaur reported s (LD9R9)Y 9 SO0 R0, For the poipose al
mterpreting the meaning of the plhivase, “shachure”, 1eference wirs niade
Lo Lhe judgment. of the Supieme Cowml in the (aoa ol Municipal
-otporation_of Greatel_Bombay. & Ois._vs. Indian Ol Colporation Lid.
eported as ATIK 1990 “C GG, 1o Lhe purpose of understanding the
é‘)()‘_)refi;si(m, slalus quo’, refarance was mnde Fo (o Judyrnenl in The canne

bl Messrs Bharal Coling Coal Limited vs, Slale_of Bihar & Ors. fepartod as

*I_‘!J)ﬂll’ (Bupp) SCC 394 1o submil 1hal in ordinary legal connolation, the

et status quaimplics the oxialivg state ol Lhings Al any given painl ol

inme.

%.’3. As Tor the Nalional Policy on Uhihan (el Vendors, counsel for e
respordent/NDMC slatad that Loth, the 2004 policy and the 2000 policy,
find tention in (he cdecision of the Hupreme Cowloin the cnsne ol oo

el

P.O-L__(S.U.LJ,I_'EJ). and it was anly after taldng inta consideralion e oo
pplicies, did the Conrt tivectead e il‘.f‘|l!I_l|iHll£’l|i,?.’lliHH Of vrhaay e

\

<

ten(ling through legislation. 11 war, Bnther slated that ot the Thne of

14
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dalivering the judgment dated 810 2010, the Supreme Cotnl took notice
of thee NCT of Delhi Laws (Special 'rovisions) Acl, 2009, which was vialid
uplo  30.1.2.2010, aparl from noticing UIQ. Model Streel  Voandors
(Protection of Livelihood and Regulation of Street Vonding) ill, 2009
inbiocduced by Llie (T-Ir)vmwunel;L of India, Ministry  of lloasing & Uirhan
Poverly /\lle;/iat,i(_'m_ She staled thnl nothing new is now heing subimittod
by the pelitioners/vendors herein, for the prasent pelilions 1o be
entertained for any |,).|‘|rp05f? whalsoever and all Lhe grievances raicod by
the pelitioners  can  eosily” he  addressed  belfore  the  Vending
Commiltlee/appellate authority under the schame relating to urhan strecd
vending in the NDMC arca, which fora continue Lo remain fundctional, cvan

after 20.6.2011.

2G.  This Couwit has heoird these matlers al lenglh since 1702011, on
different dales.  Various counscls for Lhe petitivners/vendors o The
Stonding Counsel for the rtespondent/NDMC had addressed The ((Hlll‘.
Their respective arguments have been Laken note of. Dolh sides hiove
maocle strenuous efforts Lo explain whal (he stalus quo o order dalodd
1572011 passed by UIC Supreme Courl in the  case of  Cailnda
Ram(supra) implies. Iluo./r»'///um//fur the argmnenls addrassad on behall
of the pelitioners/vendars is that The lalus o order read o with the

sitlTisonect Lo the order, can only

7

qualifying words, “as it iv oblaining Today”

Lherre was o schome

be read to imply that as on dale, e, 15,7 20101,
operational in the NDMC arcas Lo regulate vending nclivilios and Gl o Tow
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is ultimately enacted Ly the legisiature, all the petitioners, irrespective of
their legal status, can conlinue squattind/l'lawking at different sitcs that
have been occupied by them. 1t is also asserted that in the teeth of the
status quo orders passed by the Supreme Court, the respondent/NDMC in
collusion with the police authorilies, is t!wreatening to iltegally remove the
petitioners/vendors from different sites, which is detrimental, adverse,
harassing and belligerent to those, who have been found 'eligible by the
respondent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being threatened due to lack of further aclion
in this regard which is pending at the end of the respondent/NDMC. The
second limb of submissions made by the learned counsels for the
petitioners/vendors was that the Special Provisions Act would additionally
come to the rescue of the pelilioners/vendors, which also requircs
maintenance of status quo as existing on 01.10.2006, till the end of

December, 2011.

27. On the other hand, the main thrusl of the arguments addressed by
the counsel for the respondent/NDMC was that as the legislature has
failed to enact an appropriate legislation in terms of the decision of the
Supreme Court in the case of Gainda_Ramy(supra), the subseqguent order
dated 15.7.2011 directing parlics to maintain the status quo as it is
obtaining on the said dale can only imply Lhalt the state of affairs as
existing on date arc not to be disturbed, until the rights of the parties can
be finally determined through legislation. It was submitted that while

W.P.(C) 4743,/2011, 5254/2011 & connecied matfers Page 23 of 28




passing he status quo order on 1507 20101, the Sopreme Comnlowarn

conscious  of Lhe facl that  the  Padioment had  yel 1o cnacl o

comprehensive legisialion Lo requlate urhon streel vending and i sach

circumstances, il goes withoul saying that it was the inlenl of the Courd

Lhat the entite dispulte redressal moechanism as rccognizod in the cane of
Gainda_Ram(supra) would continte o remain in oporation, <o as 1o
regulale the urban strect vending in the NDMC area, Ul the Tegislation in

thot regard is enacled. Furlther, it was sbhessed  Lhat The Spoecinl

Frovisions Act did nob provide any praolective wambretla Lo Lhe pelitioners,
whose  squolting acltivilies  nailhie el under [he  delinition ol
fencroachnient”, nor under “unauvthorized developonent”. 11 was Toothey

assertecd Lhal-even olherwise pending an appropriate legiciolion, the

NDMC Act was available as o Tall haclk option and the relevant poovinion:
1
in Lhe said enactment would continue torcgulale stbreel vending aclivily in

the NIDOMC area ancd the petilioners/vendors could nol olain a veotod Hight

Lo squat ot any sile of Lheir own.

From  the above, il s apparent that  arguments  and countber
argumaents have been raised hy holh <icdas on Lheir respoclive versions of
the meaning and the effect of the <tatus quo order dated (5.7 200
passed by the Suprerne Coul 11 s aloo very apparenl, that The maaning
soudghl Lo ‘be atbribated Dby Dhoth <idas as 1o 1he boplication of The <aid
slatus quo order, s dinmelvically apposad bo o ench other. Nol only Hhis,

hoth sides are at a Langent on the factue of e pendency o olherwine of

AL g Y o .
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the interin applications filed before tha Supreme Court by bolh, the
applicants/vendoirs and the respondent/NODMC, Tor cloriflications, on wliich

is the stond of The

the aloresaicd order caimue lnilw: passed as il
respondent/NDMC thaol l.hc: Alforcsaid applications were nol disponed ol
while passing the order dated 157 2001, The pailics are poles aparl on
Lhe question of import of the status quo ordar, and the effecd ol the
observaltions made by Lhe Suprerme Court i Lhe case ol Gainda
,_1@_!_’1_’_1(_5_;_1@{_@)_ as reygords Lhe approval of NDMCO scheme. Thoy are alno ol
loggerheacds on the (_‘(,H’"H],)U'_wl'li()l| of 1he adjudicatory moechanism in the
NDMC jurisciction ancd the manner of il Tunclioning, o5 also the identily
of Lthe scheme which is validly operating in the NLMC areas for roqgulaling
urban streat vencdling, which had all hean cubject matter of conaideration
hefore Lthe Suprcme Court in the aloresaid caae. The olher dnanes
agitaled by lhe poilios, (.I(n‘linu Oonn the inlterpretation of The vianions,
obsarvalions made hy he f,:||ur»\|4m‘ Cotnt i Lhe aforesaid judgment, deo
the Tornmilation of the schame as appiroved by e Soapneme Courl in te
case ol Sudhir Madan (;'Lll,_‘Ha_)A, lo the composilion ol the dispates,
recdressal mechanisim and il validily as also Lhe meaning of The oaloe,
aquo order, are all in a Lurnoil as hoth e patlies have stoutly defendedd
their respective stands V\/hif.‘lli e compeetely alvariance with cach olhie

The only ,('.(mn'ﬁcm drovnd shared by the paities is the faclum ol poedng

ol e recent Judgment dated 08 102010 in the one ol Gdinda

Cami(ounia) and the subsequent <latoe Quo order dated T 7 20011 paaod
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by the Supreme Courl.

29 The fountainhend of the dicpute in the proesent canes (hecelore

EA

reinaing Lhe stalus guu arder daled 1. 72011 pru:,:.ml Ly the Suaprome

Connl. 1The issue which is couqghit ta be agitated heFore Uhis Coml ie thial

having regard to the sltatus quia order, whether a stay order Orght bo he

grantaec by this Cowrtin favour of the petitioncrs/vendors o piayed tor by

them,  hnespective.  of - theih legal status, (hios  FTorhidding the

respondcdent/NDMC Mom  threataning  and/om removing  hoem fhom The
I olhier words, thin

i

different siles occupicd by thenin the NOMC prcas,
Cowl is heing called upon o exaniine Lo meaning, scope and effect ol
the status quo order dated H07.204! O the quoestion ol how o

ascertain the implication ol a sratus o order passed by o comnd, in e

case of Messis Bharal Coling Coal Linite. (supta), it was ohserved by fhe

Suprcme Courl Thal the expression, ‘staties quo’ s andoubtodly o berm ol
ambiquily anél at timaes, gives tine toodoabl and i vty and i cine any
povly hne ?H‘ly doubt on the meaning oo The etfect of the slbabas quoo
order, the proper cotase fon '-Il(lll A ooy wolild e to appronch the Cornd
thatl had passed the statos quo order, to acle clarifications.

30, In the case al hand, while wealing o ride the wiave of the alorenail
status quo arder, the portics have cho e Lo overlook one dmportant
faclor, which iz that o <talas oo order oporales on hoth widlor, i

) = - - < N i P
Supreme Court has passed orders ceguiring holth sides fo o ndntain sbaboe,
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gquoe.  Once such an order of the =apronte ol is on e ord, the same

nol anly binds all the partics Lo the adjudication, and all the partic:, civil
o judicial who are 1equited to acl in accordance with the said orcdora, bl

it equally binds the High Comn L fronn inlerfering with such o order, o the

said order has heen passcd in litigations before the highest Courl ol The
land.

3i. The orders of the Supiree Coml ara on record. The stalir guo

order is a cear signal 1o |4|I'Q Fligh Cowt as well, Lo avoid granting any
order, including an interim order, when the Supremee Counl b divectod
for status quo to be mainlninm!, T osueh circtnmstanees, iF this Cotrl waes
to grant a stay order in fTavoun of tha potitioner s/vendors arrayed Deforo
it would Le Lantamount to negaling the orders of the Supreme oo,
whiclh require the parlies To maintain status quo pending cnactmoent of
apuropinle leyisiation Hocither of 1the parties woere anclom aboal (ho
intecpretation of the <tatus qoo order, iU was Tor then Lo have applicd 1o
the Suprerme Comnl Tor dlavifications Thoreof. Additionally, the pelinnoe
placed by the pelilioners/vaendaors on o Special Provisions Aol seaking
interinm fegal sanctity o ihe placement  of goods Dy them an The
l')aV¢l||e|1L5, by letming 0 as o toachmeaent/unauthorized  one, o
recognized under the said Act and (e conlention that the S ene

Court had recognized the Mo Uthal the Spacial Provisions Aol i e Oy

Central law having primacy over olhe Slobodes, aresalao matiore that o
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pelitioners/vendors oughl to hiave placed bhelore Lhe Supreme ool wliile

seeking clarificalions of the slalus quo orde M would tharefore be

advisable Tor Lhe petitionors/vendors as also the respondent/NDMOT 1o

the Supreme Cowrl and nalka their submissions thore o

approach
regards thelr grievances.  However, as hotly pailics insicted il Thed
arguments be laken nole of and their sulbimissions be placed an tocand,
some pains have bheen talken to dao the naadiol.

32, Inview of the aforesaid facls and circonmstances, this Cont i ol The
opinion that it will not e appuoprinbe Tor it Lo gmn(: slay ordersin the Toce
of the status quo order daded 15070701 prssed by Lhe Supneme © ol
JUis reiteraled Lhat any such order sholl e an anl- thosis to the orders ol
the Supreme Cownrl, which musl e respacted Doth, in detior and spiril. T
such circumstances, the presenl. palilions e disposed ol by dodlining
grant ol any interim orders (o e pelitione s, Tlowevear, lhorty isogranted

Lo hoth the parties Lo apply Lo the Sapreme Comrt for a darification of the

status quo order dated 10720001 passed in the casae ol Gainda Ham

(supra).  The parties ove lell Lo hear Their own cosls,
g ; l\’ c;:.,_’_}h
o O b i (LM ISR 1)
octoer S, 2o NI
rlch
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