$~110
* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.871/2010

UNION OF INDIA ... Appellant

Through: Mr.Sanjay Poddar, Advocate
versus

SURENDER AGARWAL & ANR. ... Respondents
Through: Mr.Kunal Sharma, Advocate for DDA"

CORAM:

HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
% 08.07.2011

For orders, see LA.APP.No. 784/2005.

e

PRADEEP NANDRAJOG, ].

JULY 08, 2011
mm

Signature Not Verified
Digitally Sgrﬁ&éULYA

Certify that the digita#file and
physical file havedséen compared and
the digital datai 5}5 er the physical
file and no page iISTissing.
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. 892/2010, LA.APP. 898/2010, LAAPP. 906/2010 ‘& CM APPL" ~

¢ No.4443/2010, LAAPP. 937/2010 & M. APPL. 23299/20105;)&{7"*’*'*’*"""
| LAaRe, 1042/2010 LAAPP. 1047/2010 SRR

, ‘f.‘f.-"i(Relatmg to. Notification u/s 4 dated 21 03 2003 & Award’“*f,.fj__f.
'._-,-f-__.‘No 1/2005 06 V|Hage Mundka) B . S
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L LAAPP. 1003/2010 LAAPE, 1017/2010 LAAPP 1019/2010;_*-'" ‘

L 'LACAPP.: 1022/2010, LA.APP. 1023/2010;  LAAPP.. 1044/20104‘.]»“

LA, APP.. 1051/2010 LA: APP. 1053/2010 LA APP. 1054/2010 &
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,_».-cross obJectlons all. of WhICh have been Irsted herelnabove
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"(Relatlng to. Not|f|catron u/s 4 dated 17 @6 2005 & Award

"'»,-.":N013/200607 VlllageMundka) RO
T -AN'D S

CLAAPP: 40/2009 & Cross Objectlons LA, APP 426/2009,,’1}, R

:"‘LAAPP 428/2009, 442/2009 LAAPP 611/2009 LAAPP

"';(.616/2009 LA.APP. 278/2010 e e R

";';‘;,“(Relatlng to Notrﬂcatlon u/s 4 dated 24 09 2003 & Award
i.»No 3/2004 05,. Vlllage Bakkarwala) . SR R

.QAAND{;

- LA APP 1029/2010 & CM NO 5948/2011 LA APP
_1030/2010 LA APP 1031/2010 LA, APP 1033/2010 & CM B
“No. 6645/2011 LA.APP. . 1062/2010 1063/2010 & - CM

'N0.6943/2011, LA'APP. 1064/2010, LAAPP. 1066/2010 LAAPP |

| "‘;Qi;r_-;_-._j:1067/2010 LA.APP. 11/2011, LA.APP. 122/2011

| ‘h":;i(Relatlng to. Not|f|cat|on u/s s dated 17 06 2005 & Award '!'-_':

R ?No 1/2006 07 Vrllage Bakkarwala)

CORAM . 0 L
HON BLE MR JUSTICE PRADEEP NANDRAJOG

! ;-'i"n’v".'j"._l.'.Whether the Reporters of local papers may be allowed
<. . tosee thejudgment? S BN AP

20 To be’ referred to Reporter or not? ] ' -
R ,3."..;Whether the Judgment should be reported rn the Dlgest? *

v PRADEEP NANDRA]OG 1 (Oral)

1 o am. decrdmg the above captloned appeals and
v -";’..-_'f-'relatable CIVI| mrscellaneous appllcatnons whrch are by way of ;'(\_ o




= 5 The preéent decrsmn concerns lxssue of flxatlon of fa:w”

. ..and wllage Mundka T L -

; 3 , The dates-on  which falr market value of the land has_;' o
. o be determmed may be graphlcally notedas under = |

| S NO -,T*hyName of V|llaqe  Dateof notlﬂcatlonwunder -

: "'vf*market value of land in. the revenue estate of V|llage Bakkarw

. v'__'v'v'; .

'f',‘Sectlon 4 of the LA Act

- .Bakkarwala . 24.9. 2003
. Bakkarwala . 17.6. 2_005,-* L
~Mundka - .- 25.2:1997-
. “Mundka " 21.3.2003.
. Mundka 17 6 2005 _' AR

4. It may be hlghllghted that the notrflcatlon at serlal

, ""'ijo 2 herelnabove pertammg to vnllage Bakkarwala lS the same
"'."”.,fpursuant whereto lands were acqunred m the revenue estate of
"Vlllage Mundka as per serlal No.5 above SRR f ST
i 5 SR Abuttmg NH 10 leadlng from the CIty of Delhl to the

- ':-."""'townsh|p of Rohtak in the State of Haryana are vnllages Mundka

;';jj':._l-/Ghevra and Tikri Kalan Vlllage Bakkarwala lies towards the
"a‘]b,.other side of the Southern boundary of vrllage Mundka Thel

o '. "L'dlfference between the topology of the two v1!lages |s whereas
":";",f‘the land of vnllage Mundka abuts NH 10 that of - v;llage
‘_‘;Bakkarwala does’ not S0 abut bemg on the other srde of the

g ‘, 6 e | As we proceed from the crty of- Delh! to the townshlp

7 Agrlcultural lands in vrll‘age Mundka were acqurred

o "-.,:-LAAPP 784/2005&connected A A page,sof19
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'.Southern boundary of revenue estate of VIllage Mundka

of Rohtak vnllage Mundka s crossed ﬂrst followed by vnllage .
o EGhevra and then vnllage lerl Kalan L ‘ |

e ewsaERw T e e e e




; 4 of the Land Acqursrtlon Act as per award No 2/1999/20@0’5-1 o

pursuant to a notlﬂcatlon dated 25 2. 1997 lssued under Sectlon."*?’v" o

: ..IV.Agrlcultural tands in the revenue estate of vnllage MUndka were. o

| ;,further acqurred pursuaint to a notlﬂcatlon dated 2132003

"x.ff".t'llssued under Sectlon 4 of the Land Acqulsmon Act as pe;r award Lo
o No. 3/2005 06 as also award No. 1/2005 06. Further lands ln the E B

5>‘not|f|cat|on dated 17. 6 2005 lssued under Sectlon 4 of the Land

. revenue estate of the same V|llage Were acqurred pursuant to af. B

. ‘*:'jAqusrtlon Act as per Award No. 13/2006 07 _' R , 3

8 Agncultural lands in the revenue estate of *V|llage?"f';:‘;-'_.' =

'v"'--Bakkarwala were.- acquwed pursuant to a notlﬂcatlon dated

"'-i.ﬁ"ﬁfMundka were acqulred) as. per award No: 1/2006 07

""'v?-‘jland as notlﬂed by the Government of NCT Delhi. TR N
"..1'0. - For clanty | may note hat pertalnlng to the ,

| "'-124 9. 2003 lssued under Sectlon 4 of the Land Acqwsrtron Act asvj,;ﬂ"; SR
per Award No 3/2004 05 Further lands |n the revenue estate of . :

-_.the same vrllage were acqu1red pursuant to a notlflcatlon dated |
f‘ '-f-‘"'_17 6. 2005 (the same notlflcatlon under Wthh lands |n vrllage"__'-? R

9 ‘ ln ‘a.nut shell ~the Land Acqursrtlon ColIector'-s',*'_'
f-,determlned the falr market value of the acqurred lands under all o
the awards with, reference to. the mlnlmum pnce for agncultural -

,,,,,,

l

: i»".;.'notlflcatlon dated 25 2 1997 under ‘WhICh agncultural lands ln

o r;_reference to. the mlnlmum pnce for agncultural land notlfled f

. the revenue estate of vrllage Mundka were acqurred the learned SRR
‘Land Acqursrtnon Collector determmed the fair market value wrth ; T

: l'f'_-:,f,wuth effect from 1. 4 1997 @ 210 lacs per acre-and: sunce the date )
- ‘of SectIOn 4 notlﬂcatlon was antenor in pornt of tlme dlscounted LT

T LA, APP 784/2005 &connected R PR o Page60f19 :;'
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the prlce for lone year @ 11 5% per annum ThlS prlce was

mlnlmum prlce of agncultural land as of 1.4, 2001* and gave no )

market value of the lands to be determlned was as of . 21 3 2003 ﬁff’l’: S
and 2492@03 “Even pertalmng to: the notlflcatlon -dated
1/62005 whlch requrred fair market value . of land to be"_:";‘

‘determlned |n the revenue estate of v1llage Bakkarwala and‘,'-";

vullage Mundka as. of 17 6. 2005 the Land Acqunsntlon Collector |

) -.'~_.~;;~,<-- '_

: adopted for category A lands For lands |n category B the value:_v ,

" beneflt of enhancement Wlth reference to the fact. that the falr- S

',i"vz-‘ls:tron Act 1894 and on the reference belng made vude

us Judgments and decrees, whlch are under challenge ln
"--'.'Ei"fjlﬁabove captloned appeals the Reference Court took : 3
: A ective actlon as per the view of the Reference Court and.-"?-‘.’.':v,'_" .
| ’:-:-_’enl"lenced the falr market value ' : :

R 12 In a nut shell pertalnlng to the notlflcatlon datedx"',.»;»-:

| 25 A

-.LAAPP 784/2005&connected DI ,'-' E ": __ Page7of19 '
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was further dlscounted by ?90 OOO/ per acre Pertalnlng to the‘,-";'fl_‘___‘ ;
notlfrcatlons dated 21 3 2003 and 24 9 2003 the Land; g
" Acqursntlon Collector relled upon the notlflcatlon flxlng the_ o

ey
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1:997 vrde WhICh agrlcultural lands in vxllage Mundka were o
_-acqmred the Reference Court adOpted the same notlflcatlon as. i .
| Was adopted by the Land ACQUlSltIOH Collector under Wthh the




l Government of NCT Delhl had flxed the mlnlmu _
( _, "1.'-Lagrlcultural lands in Delhl ie. 1.4, 1997 but as agalnst 'the L‘ i d
- riAchIsrtlon Collector depressmg the prlce @ 11 5% for fuII one
year adoptlng the percentage 11 5, decreased the value by
fonly 34 days lnasmuch as . the date wrth reference whereto |
. _--"”_Government had notlfled ‘the, mlnlmum value was 1. 4 1997 and
S ._'the notlﬁcatlon under Sectlon 4 of the Land Acqu151t|on Act was "_
dated 25 2 1997 ThlS was the value flxed for category A lands

| "f'.vand for category B lands w:th reference to the values for
| category A land depressed the same by ?90 OOO/- per acre -
13. Thus for’ category A Iands the Reference Court
- f»"f'}-de'termlned the falr market value @ 39, 89 288/ per acre and for
; r:";‘: category B land the .same was determlned @ ?8 99 288/ per B

W ,LA APP 734/2005 & connected

. acre. : T . S
_14.- f_ Pertalmng to the notlflcatlons dated 21 3 2003 and
24, 9. 2003 whereunder agrlcultural lands in V|llage Mundka and
__'_,",Vlllage Bakkarwala respectlvely were acqunred the Reference
}".:._"ﬁ”'-*Court took note of the fact -that after the Government had
| notlﬂed the mlmmum rates for agrlcultural lands ln Delhl as- of
1.4. 2001 the next rewsron was as of 30 8. 2005 Usrng the sald

| 'dates and the. mlnlmum price notlfled by the Government of NCT & S

Delhl the Reference Court. adopted the pnncxple of mean

- '-;E_f'.'~‘f,"'_:-‘,average What the Reference Court dld was to adopt the value

:‘f{vas of 142001 and lncreasmg the same by 10% per annum

,’ 'f'-’jdetermmed the enhanced price .- ‘as of 21 3 2003 as also

: ;:2492003 Thereafter the Reference Court took the value

- “notified as’of 30.8. 2005 and depressmg the same by 10% per R




- . . ‘ . o ' . . . - L.
. . . . » .

?:»__determlned the fair market value as’ of 17.6. 2005 ln moof
'?_,?21 37 017 75 per acre and for V|I|age Bakkarwala the prlce [

'fannum determlned the Sum arnved at as of 21 3 20Q3 as also

L 24 9. 2003 The two sums arnved at were added and lelded by
. A 'two to arrlve at the méan flgure as of 21 3. 2003 WhICh 1 note

-fcomes to ?15 92, 083 33 per acre. (ln some dec15|ons I note the

= i".sum arrlved at is 315,92 215/-).  For the date 24 92003 the

~ price determlned was ?20 41,000/ per acre .
15.\ Pertalnlng to the notlflcatlon dated 1762005
pursuant whereto agrlcultural Iands Were achIred |n v1llage
,' Bakkarwala and Mundka the learned Reference Court adopted

oL ,{'_-'the mlnlmum prlce for agrlcultural lands notlfled by the,

: ';'__ Government of NCT DeIh| W|th effect from 1.4, 2001 and glvm

5 respect to the Iands in v1l|age Mundka on account of locat|onal
" advantage i belng abuttlng NH 10 gave 5%‘ more and

determlned was ?20 35 255/- per acre

16 ln the aforesald backdrop of the factual scenarlo |n
WhICh have penned proflled the reasonlng of the Land

:ﬁ,’lnto the arguments advanced before me durlng hearlng today

I TAR Wlth reference to the . evudence led_“in‘ LACl

"”:I"H.No 384/2004 /amna Vs. UO/ & Ors it was urged by Sh L B. Ral
o learned counsel for the appellant |n LA App. No 784/2005 WhICh

" argument was adopted by: other learned counsel who appeared
| 'V»for the . other appellants that the Iearned Trlal Judge was not
'-'.-’;—‘JuStlfled |n lgnorlng the saIe deed Ex P 1 whereunder 1 blgha

‘.

?'LAAPP 784/2005&connected o R Page90f19

'V|ncrease @10% per annum determlned the value and W|th

{

o ,;,jf,_Acqulsmon Collector as also that of the Reference Court 1 delve __

;:lv.




and 3 blswa of agncultural Iand |n v:llage Mundka was sold as of

T T N

5 8 1996 for a sale consrderatlon of ?4 75 000/ ?38 OOO/ was
lncurred towards sale duty and thus the prlce of the land would ‘i
be 35,13, OOO/ and calculated wnth reference thereto land prlce '
per blgha would come to ?4 46, OOO/— as: of 5 8. 1996 Learned '
: -counsel. would urge that there is no reason not to hold that falr :
2 market value of agncultural lands m vrllage Mundka was g
| ?4 46 000/— er blgha as of 5 8. 1996 Taklng the argument “}
forward |t lS urged that wnth reference to ‘the sald prlce falr "l»:l;‘g
market value needs to be determlned as of 25 2 1993 f
21 3. 2003 and 17 6. 2005 e the dates when notlflcatlons under '

‘ | Sectlon 4 of the Land Acqu|5|tlon Act were lssued pursuant : i
whereto agrlcultural lands were acqunred in vrllage Mundka by ‘
mcreasmg the price progressrvely, if: not by 12% per annum at
least by 10% per annum It lS urged that on the same ba5|s
| land prlce should be determlned for the agncultural lands |n
v:llage Bakkarwala | Alternatlvely,l it was urged that smce
vrllages T|krl Kalan Mundka and Bakkarwala are contlguous
\nllages and in fact V|llage len Kalan is” further towards the .
tOWl‘lShIp of Rohtak some increase be made in the value of the' 4 N

Iand ln wllage Mundka and Bakkarwala wnth reference to the | l;}’

. Judgment and ‘decree : dated 19.12. 2008 deC|d|ng a’ batch of’
| Land Acqunsmon Appeals Jead matter belng LA Appeal B
No 193/2006 Prarap 5/noh (Deceasea’) T’?f LRs l/5 UO/ as per "l

Wthh falr market value of land, per: blgha was determlned in
the revenue estate of vrllage lerl Kalan as of 16 11 1995 o
11 6 1996 and 17 12. 2002 at 32, 15 164/-, for category A land _;"l

LA APP 784/2005&connected A AT DT Page 10, of19 LBy
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:l.i'_;‘f-'.-'-'_-"'l?fand ﬂ 73 5@0/ for category B land; tz 35 850 for category Aff:’ o
' land and ?1,90,150)- for category B land; ?4,02,850- for

1
I

5'fcategory A Iand and %3 24 850/ for category B. land L
. respect|vely o ,‘ . L .{1-' [T S
180 l may note here that in vanous land acqursrtlon?-;'_y_‘ Lo

f'7_,1-.f.-references vanous partles have proved a number of sale deeds;}

."executed from time to t|me but durlng arguments today beforef:;

SRS uot would urge that the sale prlce asr per Ex P 1 cannot be.:._ .

' -'.f,sample of the whole the sample must bear some adequatej

""__:fme Iearned counsel for the Iand owners. have onIy relled uponi’-"‘v’_:‘.”‘_.'_ R
_,':".thesale deed Ex. P 1. ) FARETS ST, _'__"'
' ."19,. Per contra Sh SanJay Poddar Iearned counsel for thef" -

‘;,.adopted as the yardstlck for the reason to be a. representatlveﬁﬁ

proport|on to the whole For example learned counsel wouldi;'.‘vj‘-_.".v_
- urge that if lt has to be determ,lned whether what percentage of&‘-'f, ST
,_ "‘stones are mlxed |n a bag of rlce it would not be a safe methodz"::;jj"- |
%;to plck only one graln for. if it happens to be the graln of rlce'.v""‘iv

"__”;“;fone would Iead to the. conclusron that the bag is 100% full of rlce?’ |
Ch :and if that one graln happens to, be a plece of stone one Wouldv-‘_”_f:

- sample, is the example g|ven ‘The second reason on, whlchff, EE

f-reach to the conclusron that the bag'is full of stones At Ieast a '
: ;V_ﬂstful should be I|fted and then checked as a representatlve'_-' e

l__‘-learned counsel would attack the sale deed ‘as not belng; ;
,. ifrepresentatlve of the prlce |s the reason that people do. Come tof‘f'
Lfknow about pendlng acqu15|t|on lnasmuch as’ before acqu:sntlons:f. A
.,..»are made land in the area lS surveyed Wlthout a survey ,t
o .Ifwould be dlfflcult to |ssue even the notlﬂcatlon under Sectlon 4

.F_V'LA APP 784/zoos&connected e R ‘;f., Page 11 of 19
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§ound but would urge that the two contention's advanced by : |
hlm should be con5|dered by thls Court as the reasons as to, why: e
Ex Pl ‘be’ not: taken as. the baS|s to determme the falr market* |
value of lands ih v1l|age Mundka and Bakkarwala Thlrdly,"-"'ff?.f:'
hearned counsel would further urge that the fbur sale deeds
Ele to R4 referredr to in” the deusxon of the learned_i",-",_?
Reference Court pertalnmg to. sale deeds dated 6119;95"(‘_.”
30, 5, 1997 4.6. 1997 and 8. 9. 1997 relled upon by uol: would,}_}f, S

the Land Acqunsutlon Act Learned counsel would concede_ P
| %at the reasoﬂs glven by the learned Reference Court are not_»",-',f."""f

show the actual market value of the land and thus learned,_.- -

counsel would urge that the sald four sale deeds should bexv_v;""f"‘ e

consldered but hastens to add that smce value reflected‘f};j".
thereln less than the - mlmmum prlce notlfled by the .
Government the prlce flxatlon should be WIth reference to the E
mlnlmum prlce notlfled by the Government whlch |s nearest to S
athe pomt of tlme when the respectlve notlflcatlons were lssued :.
| under Sectlon 4 of the Land Acqursrtlon Act B _' | R |
'. '.,‘;20;”' © - An. mdependent and- alternatlve argument lS also R
advanced by’ learned counsel for the Unlon " The: same rests :
ltself on a decusron of a DlVlSlon Bench of thIS Court reported as

,2()06 (135) DLT 231 fal 5//70/7 l/5 vol.

21 . The demsron |n [a/ 5mg ’'s case (supra) concerns ltself s

wlth the determlnatlon of the falr market value of land ln v1llage '4 -

Bakkarwala Wthh were acqulred pursuant to a notlﬂ[

dated 15 10 1993 at ?1 32 OOO/- per blgha Learned counsel ,
' lwould urge that the sald decusxon has attamed flnallty masmuch-'

LA APP 784/2005&connected R '_ - : Page 12 of19
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‘:{‘l'"f-?'i;-'fblgha and 3 blswa of agrlcultural land ‘was’ sold‘:‘.,, _
_,'"i.lfi-‘-Mundka as ‘of 5.8. 1996 it would assume lmportance that the._
B "_',:f"fsale |s about 7 months prlor to the date of the notlﬂcatlon lssued
funder Sectlon 4 of the Land Acqursrtlon Act Wthh was lssued on ;' .
o '1:_':25 2. 1997 Itis a matter of common. knowledge that precedlng
U the publlcatlon of a notlﬂcatlon under” Section 4 of the Land

| -f'.vACqU'S't'On Act, Surveys are carried out wnth the object ofr :

’ 1 as Petltlons for SpeCIal Leave to Appeal ﬂled before the Suprenrle.‘._v |
'_";-_,""'V‘Court by either side have been‘ drsm'lssed | Learned counsel_* a
.' ﬁ-HJLj;.-'_ztakes the argument forward by urglng *hat by adoptlng :the falrt e
~fiz"'z’market value of land in V|llage Bakkarwala as of . 15 10 1993 at; ',"' |
'_"';’?1 32, 000/- per’ blgha the fair- market value should be.
| ascertamed by mcreasnng the prlce progresswely by 10% per’,”_';f“:'
' annum . to- determlne the: market value of land -in “village

\ .;..;‘.fg_-,BakkarwaIa as of 24 9. 2003 as also 17 6 2005 Learned counsel_"_».{»,“_.}“E:,A
- ",““"f.‘»‘.j‘»,,‘would urge: that in V|ew of the locatlonal advantage of VIIIagefj Sl
._‘;' Muridka, fair. market value of land ln vrllage Mundka should be

-f}"-determlned as of 25.2. 1997 21.3.2003 and 17.6. 2005, by glvmgj, Ll

,'.v.l.ly-:50/o lncrease o R e - 4

S22, Wlth respect o the sale deed ExP- 1 whereunder 1

N »"x,determlnlng as to what lands comprlsed in Wthh khasra |
‘numbers and ﬂelds are requxred to be notlﬂed for the proposed .

' _acqu15|t|on and when this happens people in the area come to

'.'"_»“:.,_f,fknow that very soon there is- every llkellhOOd that the lands
L would be acqwred In- Delhi, the large scale achISItlon pollcy

: .enjoms upon the Government to allot at pre determlned rates a

o ":fLAAPP 784/2005&c0nnected " F 1 Page13of19

: -".'_iplot of’ developed resrdentlal land to the ones whose: lands aré ';




'i_-‘f-'facquared and thus itis ot uncommon for persons to purchase,_ﬁ L

: vi"""take place these transactlons are speculatlve and cannot bei' o
aken to. be. a representatlve measure of the falr market value of',}" g
L land as on the date of the sale Further the pnncrples of ratlof .
. f.,»‘-f_'and proportlon as also the prlnCIpIes of averages and "thef' o

""»;fhold that Ex.P- 1 cannot be good eVIdence wherefrq;,,_f‘f

- ’;value of the land could be determlned [There is a'n":"'ddltlonal{;’_v;v:

»,‘f;pnncnples of sampllng tell me that to be representatlve of the{l“,

' whole, a sample must bear at intelligible proportion to. the.. |
",»{whole Thus not for the reasonlng -advanced by the learned‘.’f R
3 Reference Court but for the twin reasonl«ng hitherto- for_._.,. noted, k- v,;_;

. marketf' '

o "reason not to rely upon the’ sald sale deed The sale dreeds Ex. R i

.‘1 6 EX.R- 4, dated6.1.1995, 30.5. 1997, 4.6. 1997 and 8.9. 1997:1.' )

| _'-are also pertalnlng to V|llage Mundka and reflect a sale prlce -
. fimuch lower than the sale prrce recorded ln Ex P 1 ln fact the .

, ‘;»”»isale pnce in’ the sald 4 sale deeds averages much less thanﬁzf':}

- '-;;':}y"even the mlnlmum pnce for. agrlcultural land n Delhl notlfled by |
ilf.;f'the Government . ST o - ,'.. e
";'2'3.,-. Thus the fair market value of the lands would be
| 'requnred to be’ leEd elther Wlth reference to the deClSlOl’l of th|s 4 o

'J""";,‘court in La_,_5_,ﬂg_h_§case (Supra) or Prata,o S/nqh 5case (supra)

-'f.2‘4. SR | hlghhght that' both decnsrons penned by the D|V|5|on . RO

-.Bench of thlS Court have been upheld by the Supreme Court :
| '1“2'5';_ o The decision in /a/ 5/nq/75 case (supra) determlned

falr market value of- land in V|llage Bakkarwala in sum of
| '-;f.'j_ﬂ 32, 1000/ per blgha as of 15 10. 1993 and the perusal thereof

.' '}.';LA APP 784/2005 & connected . ', v::_"" ‘ \‘ Page 14 of 19
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© ik Kalan and Ghevra as under -

wo'uld show that the Court assessed the falr market value Wltha |
reference to sale deeds executed between the 'years 1990 tt'“n}:‘
the Year 1996 elther |n V|llage len Kalan or V|llage MUNdka
apparently on the pl‘emlse that bemg contlguous villagers, Sa'e'ﬁv‘;tﬁ*‘ i
,,,..,'”]Iprlce of agncultural Iand in the 2° adjomlng villages W°U|d be |
. -'_.‘andlcatrve of fair market value of land in Vlllage Bakkarwala o ..
e 2-6;-_ n Prarap 5//767/75 case (supra) the D‘V'S'On Bench;_.' S :

C.was concerned Wlth agncultural lands in Trkn Kalan and another'
»_"""adjomnng Vlllage named Ghevra and pertamlng to varlous;' aon
‘__':'_notlflcatlons issued under Section 4 of the Land Acqu15l; oh ACt'~_" -
| v'-"“'_}_determlned the fair market value of agncultural lands |n Vlllage'_"'_r_';'_

\ .

T S NO Date S Vlllage _ Pnce per Blgha

LTI 2407, 1995 & lerlz.l(alan_ T [215.160/ forBlock| i
- ,"16 1. 1995 A RT3 500/- for;j;._'_;_

- Block B land

l.f .

2 7":11-.v0"6.1f_9‘967.}.' Tike, Kalan & [%2,35,815/- for Block.‘glff"_.{'ffg .

Block B Iand

T30 [17.12:2002- [Tikri Kalan . .| 4,02,850/- for Block”
B U S RIS A & %3 24850/— for.fi" R

. Block B land

| ,;';27"."',. Followmg the Judgment in: Pratap 5//7(7/7 5case (supra)j‘,' T
A have deoded the falr market value for the Iand situated in. |

- revenue estate of Vlllage Ghevra Wthh ‘was. acqurred pUrsuantﬁ"' RN
R v notlfrcatlon dated 6:2. 2003 ln the batch of appeals belng Lands

'~-'LAAPP784/2005&connected L Page150f19 gl
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| 'AchISItlon Appeal No 489/2009 Ch/ran//
" "f."Anr on 2 6 2011 ‘| have determlned the falr market value of the,:_';.'f_‘_‘
s flands in Vlllage Ghevra at 4,03,425/-per bigha: as of 6.2. 2@03 VO
- On- the lssue of comparablllty of land in vullage Bakkarwala Wlthf"_j‘f,
~ village. Mundka Ghevra and lerl Kalan, it is no doubt true that-“fl
| f,whereas vnllage Bakkarwala does not. abut 'NH- 10 as do the,'f'"' |
,'r_l;.,other vnllages but it has to be hlghllghted that it is morei'i,"”vf‘j{'.'"‘h
o "iproxrmate to the trban: areas of Delhl vis-a- v13 Ghevra and T|kr|
| "~‘f‘-Kalan and to that extent qua sald 2 v1llages has an advantage o
*v "Slnce exactness can. never be achleved |n the matters of"q

. ‘.LA APP 784/2005 & connected

l” o

:_:_;",_;.lasse55|ng falr compensatlon it is the broad probabllltles and”
uﬁi'"’f5|mllarlt|es whlch matter ‘Thus, I hold all 4 vnllages to bef’ﬁf”:‘{'vf |
f.""equwalent unless qua some land speC|al features can be shown S
28 Slnce the decision in pratap_ Singh's case - (supra),"?:._'k:'_;.-‘"g S

_:-deals Wlth notlflcatlons more prOleate in pomt of tlme to the.

N _Prata,o 5/nc7h s case (supra) the annua/ /ncrease Was determlned';."-r;-ﬁ
! ‘to be 10% pen annum (flat) Thus pertalnmg to Category A

Page 16 of 19 '

- _' ‘,ivs‘ Un10n of md/a 8

g

‘-‘-notlflcatlons w1th whlch | am concerned | am “of the oplnlon that:‘ R
f_-lt would be JUSt falr and proper to. determlne the fair market'vl RS
o f’jvalue of lands wnth Wthh I am concerned in relatron to the falrl'.
"\”‘f‘.fmarket value of lands determlned ln Pratap 5//747/7 scase (supra) )
As per the dlecnsmn in Pratap S/nqh s.case (supra) for the datej:" o
._ 24 7. 1995 for Category A lands falr compensatlon assessed Was.v'
R2, 15 160/ per blgha and ?1 73, 500/ per blgha for Category B :
’:land The first notlflcatlon wrth Wthh am concérned E
25 21997 whereunder lands in Vlllage Mundka Were acqurred
=’»~_,,-1;The tlme span sweeps 1 year: and 216 days /e 581 days "




B 'ffcas (supra) wrth reference to the deusron |n Pratap 5//70/7 scase;' o 5 ;

':'7:-V-f":'}(supra) for agrrcultural lands in Vrllage Ghevra pertalnlng to &

T e

. ."_fl'lands the farr market vaIue assessed is. ?2 49 408 75 per ngha L
e ?11 97 162/ per acre and for Category B Iands g assess the;-._“ =
- fair market va!ue at 22, 01 117/ per brgha ie. %9 65 361 60 per‘ :

acrel o S O
o 29, . - The next notrﬂcatlon wrth WhICh | am concerned /57 o
E -.o’atea’ 21 32003 pertarnlng to Vrllage Mundka ln Chiranji- La/s_.,

-1notlf|cat|on |ssued under Sectlon 4 of the Land Acqursrtron Act:'»'.."__ |

"."'v-“fzon 6.2. 2003 the farr market value assessed was ?%03 425/ per-”' _
~b|gha ThlS was UﬂlfOfm'Y applred Srnce there is’ a time gap of L

o -'V'Just a httle over 1 month |am of the oplnron that pertarnrng tov'

~ the notrﬂcatron dated 21 3 2003 falr market value of Iand |n - !

"‘if‘_f*'Vlllage Mundka should be ?4 03 425/ i e ?19 36 440/ per acre SR
L Wthh I hereby fix. . S e
'5'30 | ;f” al propose tos deal thh the notlflcatlon dated'

""V’V‘f-.;”;24~9 2003 after dealrng W|th the notlfrcatlonr dated 17 6 2005 ‘

vjﬂj_i"""pursuant whereto agncultural lands Were acqurred in VHIage Z

,. v' V-Mundka and Vlllage Bakkarwala S ', }
""’-,'31.: ~ As noted herernabove m Ch/ran// /_als case (supra) SR
pertamlng to the notrﬂcatron dated 6. 2.2003, fair market value_;x‘i"if;
',assessed by me was ?4,03,425/- per bigha and thus, increasing. |

‘ ','the same by 10% for 2 years and 131 days the flgure comes tol |

. %4,98,589/- per bigha, ‘which comes to 323,93, 227¢20 per acre. .

oL the same

"’The same is held by ‘me to’be the farr market value ‘of land |n,:".~ﬁ i
"Vlllage Mundka and Vlllage Bakkarwala as of 17 6. 2005 I decrEe.
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'-é‘by the land owners stands decreed as under - f‘-_

Mundka the falr market value lS flxed at

8 .

s' 32 ok am Ieft wnth the notlﬁcat|on dated 249 2003
"f-jv.:;‘;‘pertalnlng tO Vlllage Bakkarwala and wnth reference to the l’aler-i",j SR
imarket value. assessed in Ch/ran// La/s case 1 would requlre to"_'
:l":‘_"fappremate the pnce by 10% per annum for a perlod of 201 days
ﬁilé‘”the flgure Comes to: ?4 25, 641/ per blgha ie. zzo 43 076 8() per - -
'»acre Wthh 1 determme to be the falr market value of land :h |
Vlllage Bakkarwala as of 24 9.2003. o | | ce
S 330 Accordlngly the appeals ﬂled by the Umon orf |ndla .
flflrequlre to be’ dlsmlssed and | hereby dlsmlss the same The“ |
-'vr,:f”'appxeals filed by the Iand owners and the cross ob;ectlons frled-,_'. e

f'.‘gi) f;For the Iand falllng in Category A land |n .Vlllage'fi"' S |

' %2,49,408:75 per bigha I.e. ¥ 11,07,162/- pér dere and,f"_{ o

:'"_for Category B lands the falr market value |s ﬁlxed at' a s
o ?2 01, 117/ per blgha i.e. ?9 65 361 60 per acre asi;v.

o 25. 02.1997.

i) -"'.-For the Iand srtuated ll’l Vrllage Mundka th,e fa!r
| market value is ﬂxed at ?4 03 425/- per blgha re i“ o

e _t19 36,440/- peracre, ‘ason 21. 03. 2003

|||) ':';'.For the land sntuated ll'l V||lage Mundka the fatr
. “miarket value is. flxed at 34, 98 589/- per bigha le o

ZR 1?23 93: 227 2o per acre, as on 17.06.2005:

: |v)For the land srtuated in Vlllage Bakkarwala the falr -

f'f}market value is. ﬁxed at ?4 98 589/—-per blgha le

LAAPP 784/2005&connected N Page180f19




| market value is. ﬂxed at ?4 25,641/- per blgh
‘ ?‘20 43 076 80 per acre as. on 24 09 2003

S statute and as clanﬂed in the decnsmn reported as

?23 93 227 2| per acre as on., 1 4_,;1‘;06 2005

For the Iand sntuated m Vlllage Bakkarwala th."'

Appellants and Cross- obJectors who have succeededl

would also be entltled to solatlum and lnterest as peruf‘i"‘_

©93(2001) DLT 569 . Sunder s, . UOI, for the’ffi,‘».’:-ﬁ':,_ =0
| "Tcompensatnon pard orlgmally and as, enhanced by

"‘*“the Reference Court and ﬁnally on’ the sum enhanced_-“fﬂ-ﬂf}%

s ‘by the present Judgment and decree
;would also be entltled to proportlonate costs
i)

R f'_the prayers made thereln o

| WAAPP.7B4/200S& comnected 0o Page190f19

The appellants and cross obJectors who succeed“

AII pendlng apphcatrons stand dlsposed of m terms of

iy
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