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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP.893/2010 & CM No0.6750/2011 (Cross Objections)

vor .. Appellant
Through: Mr.Sanjay Poddar, Advocate
versus
DHIR SINGH & ORS. ... Respondents
' Through: Mr.Sumer Sethi, Advocate for DDA
CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
ORDER
08.07.2011

CM No.6751/2011

1.
2.
3.

There is a delay in filing the appeal.
The delay is condoned.

Applitation is allowed.

LA.App.N0.893/2010

—_— NS

For orders, see LA.APP.No. 784/2005.
aos..

PRADEEP NAN

JULY 08, 2011

mm

Signaturg,No Verified
Digitally Sigried By AYULYA

Certify that the digitafile and

physical file have-sd

compared and

the digital dalaiﬁ er the physical

file and no page iSThissing.



# ' IN THE HIGH COURT OF DE‘LH'I' AT _NEW DELHI

oy o o | Date ofDeC/S/on 8”’ /u/V 2011 3

FE IR LAAPP 78402005 o ,. |

CJAMNAC i | | Appellant
\ | " Through: - _'__Mr L.B.Rai, Advocate,
- - Mr.lS.Dahiya, Advocate I
Mr.D.S:Lakra, Advocate,. e
- Mr.K Sunil, Advocate, - PR
, N R 0 Mr.Anyj Bhandari, Advocate. .
S T ) Mr Shadam Farashat Advocate 1

Versus_

Uor&ORS - ' . Respondénts .

L - ... Through: = Mr Sanjay P,oddar Standing -+ - T

® 7 Counsel (LA), GNCT Dethi with |
. . "  Ms.Deepika, Mr.Sachin Nawani and

" Mr. Siddharth Panda Ady@cates o
: Mr.Ajay Verma,. MsKamKa e
Agnihotri, Mr. Kunal Shartna, * ° ' .

Mr.Sumer Sethi, Mr.B. B Sharma,
S - Ms.Shebhna Takiar and Mr. Arun
W Blrbal Ad\ép cates for DDA

AND

+ LAAPP 879/2005 LAAPP.  880-881/2005, LA, APR.
121/2006, 143/2007 (Re\atmg to Notlflcatlon u/s 4 dated.".‘ B
‘_ : 25,;02~_."1997;&AWard No. 2/1999 2000 V|llage Mundka) |
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4 TLAAPP. 583/2009 LAAPP. 603/2009 LAAPP. 604/20095.;_“
“LA.APP, 606/2009, LA.APP. 610/2009, 74/2010, LA.APP. 78/2010
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- 884/2010
" 889/20 L
© 8932040 & CM APPL. 6750/2011, LAAPP. 894/2010°& CM - - ©

"("_,_LAAPP 79/2010 LA.APP. 121/2010, LA.APP. 122/2010 LAAPP
125/2010, LAAPP. 164/2010, LAAPP. 185/2010,% LAAPP.
1186/2010, LA.  APP. 200/2010, LA.APP. 238/2010, LAAPP. = " ..

" 239/2010, LAAPP. 243/2010, LA.APP. 244/2010, 'LAAPP.

. 245/2010,. LA.APP." 247/2010, LA.APP. 251/2010,' LAAPP. .

. 252/2010, LA.APP. 266/2010, LAAPP. 267/2010, LAAPP. -

. 273/2010,  LA.APP.  274/2010, LAAPP.  275/2010,. ‘LA.APP.
1312/2010, LAAPP. 324/2010, L.A. APP. 326/2010, LA.APP.

' 327/2010, LAAPP. 329/2010, LAAPP.  330/2010, LAAPP

+:331/2010, LA.APP. 332/2010, LA.APP. 333/2010 with CM> APPL.

No. 5524/2011, LAAPP 335/2010 LAAPP 367/2010 LAAPP

368/2010, LA. APP. 1369/2010, LA.APP: 371/2010 & CM APPL

"~ “N0.20099/2010, LA. APP 374/2010, LA APP. 375/2010 LA APP.
- 377/2010, LA, APP 379/2010 - LA.APP. 423/2010 LA APP.
. 452/2010, LA.APR, 461/2010, LA.APP. 472/2010, LA.APP.

694/2010, LA.APP. 696/2010 & CM APPL: No. 6340/2011’ LA, APP

":697/2010 LA.APP. 698/2010 & CM APPL. 1734/2011 LAAPP

706/2010 & CM APPL 17215/2010 LAAPP .707/2010, LAAPP

~708/2010, LA.APP. 709/2010, LA.APP., 710/2010 with CM APPL.

N0:2568/2011, LA.APP. 713/2010 with ‘CM APPL No. 7473/2010

" LA.APP. 715/2010, LA.APP, 717/2010 LA. APP. 719/2010 ‘LA.APP,
~ 1766/2010, LA.APP.  796/2010, . LA.APP. 797/2010 LA.APP::
. 798/2010, LA.APP. 799/2010, LA.APP. 818/2010 LA APP.

819/2010, LA.APP. 829/2010 LAAPP 831/2010 & M APPL

. 955/2011, LA.APP. 832/2010, LA.APP. 833/2010 ‘& M APPL.
- 6392/2011, "LA.APP. 834/2010, LA.APP. 842/2010,; LAAPP.
'871/2010, ' LA.APP. '874/2010, LA.APP.. 875/2010, 'LA.APP.

876/2010, - LAAPP“ 877/2010, LAAPP 878/2010 LAAPP.

o 879/2010,. LAAPP. 880/2010, | 'LAAPP. 881/2010. & CM ..
. APPL.6505/2011, LA.APP. 88212010, LAAPP. 8832010, LAAPP.
~LA.APP. '886/2010, LA.APP. -888/2010, LAAPP.‘-_-;],.[.&?

& CM APPL2249/2011 LA.APP. 890/2010; LAAPP_'-'

No’, 353/2010, LA.APP. 895/2010, LA.APP. 896/2010, LA.APP.
897/2010° ‘& CM APPL. 728/2011 LA.APP. 903/2010 LAAPP

B ,:,LAAPP 784/2005&connected - R Page20f19
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~907/2010 LAAPP 938/2010 LAAPP 939/2010 LAAPP

E LA APP. 600/2009 LAAPP, 605/2009, LAAPP. 615/2009j:
© LAAPP-310/2010, LAAPP. 325/2010, LA.APP. 376/2010, LAAPP. - .
383/2010, LA.APP. '384/2010, [ LAAAPP.. 385/2010,. LA.APP.

©©1034/2010 & CM APPL. 3086/2011, LAAPP. 1040/2010 & CM,‘__'_

C APPL. 5673/2011, ' LAAPP. 1041/2010, LA.APP. 1043/2010,. .
- LAAPP. '1045/2010, LA.APP. 1(46/2010, LAAPP. 10482010, ~ 7
| LAAPP. 1049/2010, -LAAPP.  1050/2010, LA.APP. 1056/2010, ..~
" LAAPP. 1060/2010, LAAPP. 1061/2010, LA.APP. 1071/2010,. .

LAAPP. 125/2011, LA.APP: 126/2011, LAAPP. 258/2011

(Relating to Notification’ u/s 4 dated 21 03, 2003 & Awardﬂg-‘f"'”v,"‘f‘

No. 3/2005 06 Vlllage Mundka) K T C

AND o

473/2010, LA.APP. 49272010, - LA.APP. 586/2010, LA.APP. "

591/2010, LA.APP. 638/2010, : LA.APP.. 690/2010, = LA.APP: .
©692/2010, LA.APP. 711/2010, LA.APP.  716/2010, - LAAPP. - 7
.763/2010, 'LA.APP. 872/2010, - LA.APP. - 873/2010, . LA.APP. -
. '885/2010,c LA.APP.- 887/2010,+ LA. APP. 891/2010,, LA.APP. .
...892/2010, LA.APP. 898/2010, 'LA.APP. 906/2010 & CM ~APPL. - ‘
'No.4443/2010, LA.APP. 937/2010 & CM . APPL. 23299/201@;
LA, APP 1042/2010 LA APP. 1047/2010 ' o

(Relatmg to Notlﬂcamon u/s 4 dated 21 03 2003 & Awarda* -

‘No. 1/2005 06, Vlllage Mundka)

_.AND

Bl

‘LAAPP 1003/2010 LAAPP 1017/2010, LAAPP 1019/2010 ‘. o
 LAAPP. 1022/2010, LA.APP. 1023/2010, LA.APP. - 1044/2010, ¢
LA.AAPP. 1051/2010, LA.APP. 1053/2010, LA.APP. 1054/2010 &
© €M APPL. No0.5656/2011, LA. APP.. -1055/201, ‘LAAPP;
‘ ;1057/2010 LA.APR, 1058/2010, LA.APP. 16'59/2010 LA.APP.

11068/2030, . LAAPP 10@9/2010 LA. APP 124/2011 LAAPP
127/2011 LA QPP 3.;\";,8/2011 LA. APP 259/2011 ' ' .

LAAPP. 784/2005& comnecte' © 0 page3ofia
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: ",y( elatlng to Notlflcatlon u/s 4 dated 17.._;
'-"No 1/2006 07 Vlllage Bakkarwala) o

LAAPP 784/2005&connected A N Page4of19
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. '(Relatlng to - Notlflcatlon u/s 4 dated 17 06 2005 & Award
. No. 13/2006 07 V|llage Mundka) : P R

"-AN'D 1

LA APP 40/2009 & Cross Ob ections, LAAPP 426/2009

»LAAPP 428/2009, 442/2009, LA.APP. 611/2009 LAAPP
- 616/2009, LAAPP. 278/2010' SRR S s

v.(Relatlng to Notlflcatlon u/s 4 dated 24 09 2003 & Award
LI No 3/2004 05, Vlllage Bakkarwala) ' L ,

+  LAAPP. 1029/2010 ‘& ‘CM- No: 5948/2011 LAAPP
© 1030/2010, LA.APP. 1031/2010, LA.APP, 1033/2010 & CMt
© MNo.6645/2011, LAAPP. 1062/2010, '10$3/2010 & CM
‘% N0.6943/2011, LAAPP. 1064/2010, LA.APP, 1;?366/291% LAAPP:
© 1067/2010, LA.APP. 11/2011, LAAPP. 122/2038 - y

CORA
HON‘B E MR JUSTICE PRADEEP NANDRA}OG

| 1 : Whether the Reporters of local papers may be allowed

i to See‘theJUdgment? e
2-, To- be referred to Reporter or not7

a "'3'-._ Whether the Judgment should be reported in the Dlgest?

E _PRADEEP NvANDRAlOG . (Oral).

1. l am deodrng the above captloned appeals and

flfrelatable crwl mlscellaneous appllcatlons WhJCh are by way of
fcross obJectlons all of Wthh have been l|sted herelnabove '

!

g, L




:'«:V”_'-and V||lage Mundka. , 5 o k
3. - The dates on Wthh fair market value ef the land has"i
to. be determlned may be graphlcally noted as und;ar - .
S No | Name of Vlllaqe . Date.of. notlﬂcati

uswN e

: Vlllage Mundka as per serlal No.5 above. _ : : -
5. o Abuttlng NH- 10 leading from the cuty of Delhl to thefi .

. townshlp of Rohtak in the State of Haryana are vnllages Mundka . s .
‘. Ghevra and Tikri Kalan Vlllage Bakkarwala lies towards the’_

N A . . . >

Sooe L [ . . L.
. ) s i LT
f -

S The present decnsmn concerns issue. of flxatlon of fa ro
| “-ffmarket value of land in the revenue estate of V|llage Bakkarwala"'--;-t )

Sectlon 4 of th'e 3§

~ Bakkarwala '_.24.9_.2_0_0'3
‘Bakkarwala - 17.6.2005 "~
Mundka . .25.2.1097 - -
~Mundka - 21.3:2003 -
~ Mundka | 176. 2005

pursuant. whereto lands were acqunred in the revenue estate ol‘ o

s
i

~ other side of the Southern boundary- of V|llage Mundka The‘-
‘.dlfference between the topology of the two Vlllages IS whereas | '

'the land” of Vlllage Mundka abuts NH 10 that of - VIllage ‘
"'.--'Bakkarwala does not so abut; belng on the other sude of thev‘" -
-'Southern boundary of revenue estate of v1llage Mundka .

. “~_of Rohtak vullage Mundka is crossed flrst followed by v1llage.
:Ghevra and then VIIlage Tikri Kalan ( , IR
S Agrlcultural lands in vullage Mundka were acquured'v ‘

i _!LA APP 784/2005 & connected L _ﬁ: N Pages of 19 -

)
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4 it may be hlghllghted that the notuﬂo&tlon at serlal : -
~ No.2 herelnabove pertalnlng to vnllage Bakkarwala lS the same- SR

6 " As we proceed from the city of Delhl to the townshlp_; o




o

o pursuant to a notlﬂcatlon dated 25. 2. 1997 lssued under Sectlon . )
| 4 of the Land Acqulsntlon Act as per award No. 2/19‘99/2000
‘Agncultural Iands m the revenue estate -of VIllage Mundka were - N
jfurther acqmred pursuant to a notiflcatnon dated 21 3. 2003 B

issued under Sect|on 4 of the Land Acqu15|t|on Act as per award':l*, e
“No. 3/2005 06 as also award No. 1/2005 06. Further lands in the_’f g o
"revenue estate of the same VIIIage were, acqulred pursuant to.a o ., |

| _‘nottﬂcat|on dated 17. 6. 2005 issued under Sectlon 4 of the Land‘ B

‘Acquisition Act as per Award No.13/2006-07. " 5 e |

8. Agncultural Iands ln the revenue estate of vrllage::;”

) Bakkarwala ‘were acqwred pursuant to. a: notlﬂcatlon dated'_:.‘;._v

'.24 9. 2003 |ssued under Section 4 of the Land Acqu|5|t|on Act as
| per Award No. 3/2004-05. Further lands in the revenue estate of

. }the same vnllage were acqulred pursuant o a notrﬂcatnon datedf}, |

176 2005 (the same not|f|cat|on under Wthh Iands |n VIIlage._;:yf
| -‘Mundka were acqulred) as per award No 1/2006 O7 | - R

Lo 91 o n.a- nut- shell; the Land’ Acqu|S|t|on Collector-' R

o ,.determmed the falr market value: of the acqmred lands; under all

the awards wnth reference to the minimum prlce for agncultural," o

~land as notlfled by the Government of NCT Delh| . ' .'

C A,lO*.; . - For clahty | may note that pertamlng to the,

.‘»""notlﬁcatton dated 25. 2 1997 under WhICh agrlcultural Iands o
: the revenue estate of V|llage Mundka were acqunred the Iearned "

Land AcquISItlon Collector determined the fair market value with™

' :reference to the: m|n|mum prlce for’ agncultural Iand notlfled_’

with effect from 1.4.1997 @, %19 lacs per acre and’ s,ﬁnc.e the date

Pl L

‘,‘.(.- -

BT X e e T A

of Sectlon 4 notnﬂcatlon was antenor in ponnt of tlme dlscounted T S

LAAPP. 784/2005&connected e f' o Page60f19




: ) ‘_,:the price for one year @ 11 5% per annum Thls prlce Wagv; :
. ..adOpted for Category A lands.  For lands in category B, the: value;* .
o was further dlscounted by 390, 000/- per acre Pertamlng to the

notlflcatlons dated 2132003 and 2492003 the - Land.:.‘.‘w_ o

"Acqursrtron Collector relled upon the notlflcatlon flxmg the;, ]
'_mlnlmum prlce of agrlcultural land as of 1. 4. 2001 and gave no"_
- benefit of enhancement with reference to the fact: that the fair
" market value of the. lands to be determlned was as. of 21 3 2003;*"_'_’ U
~and’ 2492003 Even pertalnlng to the notlflcatlon dated(f-:_,:,f{-"' o
1/62005 WhICh reqwred fair market value of land to be";? e
;determlned ln ‘the’ revenue estate of vrllage Bakkarwala and
‘V|llage Mundka as of 17 6. 2005 the Land Acqursrtlon Collector“ ,
| determlned the same with' reference to- the 'notlflcatlon flxmg']._ o
imlnlmum value of agrlcultural lands |n Delhi as. of 1 4 2001 and;~"
| '_,gave no mcrease | ' | : . o "
"1-1[.7 R Aggrleved by the determlnatlon of the falr market."’_’"
. ,-‘value of the lands by the Land. Acqursrtlon ﬁollector the landfi"f
l_owners sou,ght a reference under Sectlon 18 of the Land.'.."_'
Acqursutlon Act 1894 and on the reference belng made vrde‘:i--‘ '
‘ ”varlous Judgments and decrees, Wthh are under challenge ln‘ -
the - above captloned appeals the Reference Court took_v"-:f
correctlve action, as- per the view of the Reference Court and :
' -;enhanced the fair market value N ' oo
;'12'.‘-.- . IA a nut shell, pertalnlng to the notlflcatron dateclx
.;' 25. 2. 1997 vide Wthh agrlcultural lands in vrllage Mundka weref;f”;‘:i
acqunred the Reference Court adopted the same notlflcatron as
',_‘Was adopted by the' Land Acqursrtlon Collector under Wthh the

LA.APP. 784/2005&connected L L B R Page70f19
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: and for category B lands; ‘with reference: to the values for__'-fl

v

Government of NCT Delhl had flxed the mlnlmum value for‘.;__
agncultural lands in Delhl i.e. 1 4 1997, but as. agalnst the Land!‘_ ” |
Ach|S|tlon CoIIector depressrng the price @ 11. 5% for full one -

year adoptlng the percentage 11.5, decreased the value by

o onIy 34 days rnasmuch as the date with reference whereto_ ;
Government had notlfled the mlnlmum value was 1 4 1997 andj
the notlflcatlon under Sectlon 4 of the Land Acqursutlon Act was DR

dated 25 2 1997 Thls was the value flxed for category A lands

category A land depressed the same by ?90 OOO/ per acre

13.. * Thus, for category A Iands ‘the. Reference Court S

. determlned the fair market value @ ?9 89, 288/— per acre and for'!!"v
' category B land the same’ Was determlned @ ?‘8 99 288/-‘per.;,‘ -

acre. - o ;, )

_'1‘4., Pertalnlng to the notlflcatlons dated 21 3. 2003 and
24, 9 2003 whereunder agrlcultural lands in vnllage Mundka and ,
vrllage Bakkarwala respectlvely were: acqwred the Reference‘_i_' |
Court took note of the fact. that after the Government had' SR
notlfled the minimum rates for agrlcultural lands. |n Delhl as’ of,i"
1.4, 2001 the next revision was as-of 30.8. 2005 Usnng the sald_'_

| dates and the minimum price. notlfled by the Government of NCT. -

o Delh| the Reference Court adopted the prlnc1ple of mean'."_'__i‘“‘?'*_
- average What the Reference Court did was, to adopt the value S
as of 1.4. 2001 and mcreasnng the same by 10% per annum :
determlned the enhanced price as of" 21.3. 2003 -as also |
2492003 Thereafter the Reference Court took the value"’.;,.
notlfled as of 30 8. 2005 and. depressmg the same by 10% per;'-‘_g o

C LAAPP 784/2005&connected o o {Page8of19v
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‘annum determlned the ,sum arnved at as of 21.3: 2003 as alsov. L
24 9. 2003 The two Sums arnved at were’ added and dlvlded byr} S
, two to arrlve at the. mean figure as of 21.3. 2003 Wthh I note’

4

comes to ?15 92, 083:33 p‘er acre (In some decnsnons I note the_'; .

isum arrlved at is ~<“15 92, 215/) ;’ For the date 24 9 2003 the"
o ‘pnce determlned was ?20 Mll 0007’ per acre. L _
’ _f,:f’15". Pertalnmg to j the notlflcatlon dated 17 6. 2005;_';* o
'pursuant whereto egrlcultural lands were acqwred |n vrllagevrvf o

Bak;karwala and Mundka the learned Reference Court adoptedf;v
the’l mlnlmum price for" agncultural lands notlfled by the .
Government of NCT Delhl with effect from 1. 4 2001 and glvm" ¢
rncrease @10% per annum determlned the value and Wlthv..[

| respect to the lands in vrllage Mundka on. account of locatlonal'
| advantage ‘being . abUtt‘ng “NH- 10 gave 5% more and‘iﬁ |
'__determlned the falr market value as’ of 17 6 2005 ln ‘sum of,.» |
?21 37, 017. 75 per acre and for vnllage Bakkarwala the prlcev:v”"’.‘.,l‘

determlned was ?20 35 255/ per acre

16, - ,' In the aforesald backdrop of the factual scenarlo ln E
.which I have penned profrled the reasonlng of the Land‘
- Acqu15|t|on Collector as also that of the Reference Court l delve' o

mto the arguments advanced before me durlng hearlng today

:,_17.?.' - Wlth reference to’v :-'th eV|dence led in LAC -
| No 384/2004 /amna Vs. UO/ & Ors it was urged by Sh L. B Ral SO |
learned counsel for the appellant in LA App. No 784/2005, whlchx_ L

| -:.argument was adopted by other learned counsel who appeared»'
; ~-'for the other appellants that the learned Trlal Judga was notj, '
Justlfled in lgnorlng the sale deed Ex P 1 whereunder 1 blgha':-‘

'LA APP: 784/2005&connected o Lo Page90f19
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) and 3 blswa of agrlcultural land in vrllage Mundka was sold as of

5. 8 1996 for a sale consrderatlon of ?4 75, OOﬁ)/ ?38 OOO/- was

”":.lncurred towards sale duty and thus the prlce of the land would
“ be ‘2‘5 13, OOO/ ‘and calculated wrth reference thereto land prlce
. per brgha would come to ¥4,46,000/- as of 5. 8. 1996 Learned

counsel would urge that there is no reason not to hold that falr

‘market value of agrlcultural lands ln »vrllage Mundka was
34, 46 OOO/ per blgha as of 5 8.1996. Taklng the argument |
v,‘f.l-‘forward it is urged that with reference to the sald prlce fair,
‘H"jmarket value needs to: be. determlned as of 2521993
‘ 21.3:2003 and 17. 6.2005, ie. the dates when notlfrcatlons under
.',Sectlon 4 of the Land Acqursrtlon Act were issued: pursuant

whereto agrlcultural lands were acqurred in vrllage Mundka by

mcreasrng the prlce progressrvely, if not by 12% per annum at

," ‘least by 10% per annum.. -t is urged that on the same baS|s L
vland prlce should be determlned for the agrlcultural lands ln o
_,vrllage Bakkarwala AIternatlvely it was urged that smce Lo
. vlllages T|l<r| Kalan Mundka and: Bakkarwala are contrguous |
i‘-’_,vrllages and in fact vrllage _lerl Kalan lS further towards the :
townshlp of Rohtak some mcrease be made in the value of the |
'land in vrllage Mundka and Bakkarwala wrth reference to the L
' Judgment and- decree dated 19. 12 2008 decrdlng a-: batch of

Land’, Acqursrtlon Appeals lead matter belng LA Appeal

No 193/2006 Pratap 5//70/7 (Deceaseo’} TAr: LRs l/5 UO/ as. per S
| ‘_'-whrch falr market value of land, per bigha, was determlned |n

the . revenue estate. of vrllage Tikri Kalan as of 16 11 1995

| 11 6. 1996 and. 17.12. 2002 at 32,15, 164/- for category A land

LA APP. 784/2005&connected L - ‘Page 10 of19
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cand ?1 73 500/ for category B land ?2 35 850 for category A
land:- and ?1 90 150/— for . category B Iand ?4 02 850/- for
'."":‘category A land and %3 24, 850/— for category B land?'w"fk
respectwely - o L I
18 may note here that in vanous Iand acqwsmon

- : references various partles have proved a number of sale deeds

i executed from time to time, but dunng arguments today before L ‘

. flstful should be lifted- and then checked as a representatlve |
. .sample is- the example glven The second reason on Wthh ,
v-‘.-,'learned counsel would attack the sale deed as; not belng
E ,,: representatlve of the pnce is the reason that people do come to | h
| know about pendlng acqu|5|tlon lnasmuch as before acqunsntlons ' s
* are made, land in the area lS surveyed Wlthout a survey |t |

» ‘iLA APP 784/2005 &connected B R ) a Page 11 of19 o
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" me, learned counsel for the land owners have only relled upon -
' the sale deed Ex.P-1.. E K L
- v_'<1'9. - Per contra Sh. Sanjay Poddar learned counsel for the

- Ol would urge that the.sale pnce as per ExP 1 cannot be .
vadopted as’ ‘the yardstlck for the reason to be a: representatlve |
. sample of the: whole the sample must bear some adequate
proportlon to the whole For example learned counsel would
| urge that n‘ it has to be determlned whether what percentage of
'stones are mlxed in-a bag -of rice it would not. be a. safe method
- to plck only one graln for if it happens to be the graln of rlce
. one would lead to the conclusron that the bag lS 100% full of rice. _
. and. if that one. graln happens to be a plece of stone one would |

reach to the conclUSlon that the bag is full of stones At least a

would be dlfflCUlt to lssue even the notlflcatlon under Sectlon 4

LRy
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5 under Sectlon 4 of the Land ACQUISIthﬂ Act “
'712-0. ' An |ndependent and alternatlve argument |s also': '_ L

: fadvanced by learned counsel for the Unlon The same rests
|tself on a dec15|on of a DlVlSlon Bench of this’ Court reported as
-2006 (135) DLT 231 /a/S/nqh Vs, UOI: R A -
21, The decrsmn in [a/ 5/ng/7 s’case (supra) concerns ltself'_‘ |
'wnth the determlnatlon of the fair market value of Iand |n vrllager”-'Z""‘:”'v” R

. ‘ l«j ..

lthat the reasons glven lDy the Iearned Reference Court ane not L
L sound but would urge that the two contentlons advanced by
: 'hlm shou'ld be consrdered by thls Court as the reasons as to whyf . '_
1Ex P-1. be not taken as the baS|s to determlne the falr marketji_ o
f-’_’v_,;;.lfue of lands ln vnllage Mundka and Bakkarwala Thlrdly,‘;‘ R
,r_learned counsel would further urge that the four sale dleeds BN
Eo<R1 to R4 referred to m the deasron of the learned;-'
"}Reference Court pertalnmg to sale deeds dated 611995
30.5.1997, 4.6.1997 and 8.9.1997 :relied upon by UOI would_.:fj':‘{
'show the actual market value of the Iand and thus learned =
’,counsel would urge that the said four sale deeds should be3 G
,’Consldered but hastens to add that since value reflected' R
‘l:herem is less than the mlnlmum pnce notlfled by the'?-""" R
. Govemment the prlce flxat|on should be wrth reference to the
3 mlmmum pnce notlfled by the Government which* |s nearest to
the pornt of time when the. respectlve not|flcat|ons were. |ssuedr_-..f.'|_-.-°',' .

l

__,;Bakkarwala Wthh were, acqulred pursuant to a notlﬂcat,On“_ |
-fdated 1'3 10. 1993 at ?1 32 OOO/- per blgha Learned counsell SRR
W0U|d urge ‘that the sald dec15|on has attamed flnallty lnasmuch"';-.'
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5% mcrease o . L _
220 © With. respect to the sale deed Ex P 1 whereunder 1 |
’:-';‘blgha and 3 blswa of agrlcultural land was sold ll’l V|llage,',z_";',':".7_,",;:' .

'as Petltlons for Speclal Leave to Appeal ﬂled before the Supreme o C
| "Court by elther side have’ been dlsmlssed Learned counselv,
', '}takes the argument forward by urglng that by adoptlng the falr. S
L vrmarket value of land ?n village Bakkarwala as of 15 10. 1993 at, '-'
o v?l 32 OOO/- per blgha the falr market value should be7’
| ‘ascertalned by mcreasrng the pr1ce progressrvely by 10% per-ﬂ" .
o annum to. determlne the market value of- land rn vrllage' S

| "Bakkarwala as of 24 9 2003 as also 17 6. 2005 Learned counsel i
i"’v'f.};would urge that |n vrew of the Iocatlonal advantage of V|llage_:-. o »

,Mundka falr market value of Iand in vrllage Mundka should be"{v* :
~ determined as of 25.2. 1997 21.3.2003 and 17 6. 2005 by glvmgﬂi‘;” o

undka as of 5.8. 1996 it would assume. lmportance that the_'-,.-,:,’..‘ " '5"

' | ‘sale is: about 7 months prlor to the date of. the notlﬂcatlon lssued"'_,:
‘ ‘under Sectron 4 of. the Land Acqulsrtlon Act, Wthh was lssued on .

25 2 1997 It i a matter of common knowledge that precedlng,""‘ I
'jithe publlcatron of 2 notlflcatlon under Sectron 4 of the: Land
_'Acqursrtron Act surveys are. carrled out wrth the obJect of;_'i‘l."»':
"determmlng as to what lands comprrsed in Wthh khasraV .
_- numbers and fields are requlred to be notlfled for the proposedf 3
| acgursrtron and when this happens people |n ‘the area come to-
‘-fknow that very soon there is every |lke|lh00d that the lands-
‘would be acqulred ln Delhg, the large scale acqursrtlon pollcy
| ':-.'enjorns upon the Government to allot at pre determmed rates, a
— '_plot o.f developed resrdentral land to the ones whose Iands are..

LA, APP 784/2005 &connected | o - AU : C Page 13 of19
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‘.'.j.'acquwed and thus lt xs not uncommon for persons to purchase

:f;‘.‘small parcels of lands in: areas where acqu151tlons are llkely to
. -take place these transactlons are speculatlve and cannot be
,.taken to be a- representatlve measure of the fair market value of

_ land as. on the date of the sale Further the prmcrples of ratlo

and - proportlon as also the . pnnc1ples of averages and the
5-?..pr|nC|ples of . sampllng tell mé that to be representatlve of the

are-also pertalnlng to Village Mundka and reflect a sale prlce

 much lower than the sale price recorded Jn Ex P-1. ln fact the .
sale pnce in the said 4 sale deeds averages much less than
. even, the mlnlmum prlce for agrlcultural land ll’l Delhl notlfled by '
o the Government | | e
23 Thus the fair market value of the lands would be, :

_requnred to be flxed either with reference to the dEClSlOn of thlS '4 :

Court |n [a/ 5mgh s case (supra) or Pratap. Singh’. scase (supra)

g | 2f4. MRS ol highlight that both decisions, penned by: the D|V|5|on"_
,--Bench of this Court have been upheld by ‘the Supreme Court. " o
25, f - The dEClSlOl’l in Jar 5//70/75 case (supra)- determlned: |

falr market value of land in Village Bakkarwala ‘insum. of;,;.

"_'f.whole a sample must ‘bear at |ntell|g|ole proportlon 10 the f o
. whole: Thus not for the reasonlng advanced by the learned
e Reference Court but for- the twin reasoning hltherto fore noted l
hold that Ex.P- 1 cannot be good eVIdence wherefrom market
'value of the land could be determlned There is an addltlonal
reason not to: rely upon' the said sale deed The sale deeds EX. R-- .
' 1 to Ex. R-4, dated 6 1.1995, 30 5.1997, 4. 6 1997 and 8, 9. 1997

%1,32,000/- per blgha as of 15 10 1993 and the perusal thereof{'_"'

. LAAPP 784/2005&connected S Ly T Page 14of19 e
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B _Would show that the Court assessed the falr market vaslue Wlth{‘
reference to sale deeds execurted between the years 1990 tlef L
' the year 1996 either in Vlllage lel'! Kalan or anlage gM*undka,
apparently on the premlse that belng contlguous vﬂlagers saleig}'; L
- price of agncultural land in the 2 adjomlng vnlages would be.
o lndlcatlve of fair market: value»of land in Vlllage BakkarWaIa i '
26. ”\- - In Prarap S/nqhs case’ (supra) the 'Dnvnsroh Bench._’v»g

~‘was concerned with agncultural lands in Tikri- Kalan and another!;{“ :
- adjomlng V|l|age named Ghevra and pertarnmg to vanousr
notlﬂcatrons issued undér SeCtlon 4 of the Land Acqursrtron Act.,"
' determmed the falr market value of agrlcultural lands |n Vlllage"

.|kr| Kalan and Ghevra as under -

SNO. |Date  |Vilage Pr’ice"per-"Bigha' —

Block ? Iand

1 '-§4?o7..19951&: Tikri Kalan . |%2,15,160/- for Block |
| M11e0s | A & RT3, 5@0/- for"

| BlockBIand

Tiki  Kalan  &|%2,35,815/- for Block o
Gheve A & 190,156/ for'

T3 (171122002 | TikriKalan . |¥4,02,850/- for BIock |
S I A & 24850k for|

v

Block B Iand

7
) “

27. .' _;';: - ;Followmg the Judgment in Pfafap 5/nqh scase (supra) :_ "
SR have. decnded the fair market value for the land S|tuated |n"-"
.‘ revenue es.tate of V|l|age Ghevra ‘which was acqurred pursuant
. tonotification dated 6.2.2003 in the batch of appeals Being tand
‘._.LA APP. 784/zoos&connected ' " R Page 15 of19 '
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on 2. 6, 2011 l have determlned the falr market value of the

! ,lands in Vlllage Ghevra at ?4 03 425/ per blgha as of 6 2 2003

proxrmate to the urban areas of Delh| vrs a -Vis, Ghe

’ Kalan and’to that extent qua sald 2 vrllages has an advantage r

"Slnce exa’ctness can never be achleved in the matters ofF‘,».-'

"assessmg falr compensatlon it is. the broad probabllltles and -

lmllarltres whlch matter Thus l hold all 4 vrllages to be.
qulvalent unless qua some land specral features can, be: shown

On the: |ssue of comparablllty of land in vrllage Bal<l<arwala W|th

vra, “and len

i ‘28‘. ° Since ‘the decrsron in Pratap S/nahs case : (supra)

fi ; ‘notlflcatlons
it WOUId be JUSt fair and proper to determlne the fair market T

“value of lands with Wthh [ am con&erned in’ relatlon to’ the fami
.. market value of lands determlned ln Pratap Singh scase {supra). .

As per the dec15|on in Pratap 5/nqh5 case (supra) for the: date.v" AU
- 24, 7 1995 for Category A lands falr compensatlon assessed Was o

%2, 15 160/- per blgha and 31,73, 500/ per blgha for Category B" _

land The ﬂrst notlflcatlon wrth Wthh am concerned -
o 25. 2 1997 whereunder lands in Vlllage Mundka Were vaulred n
: .,The time- span sweeps 1 year and 216 a’ays i.e.. 581 days |

'deals wrth notlflcatlons more proxrmate ln pornt of. tlme to the -
'wrth whlch l am concerned ) am of the oplnlon thats;

- Pratap S/nqh s case (supra) the annual /ncrease was determlned ,

i __..,.i,ri.ﬂ..._vﬂ
Cy Pk

*Acgursrl;l@ns Appeal No 48973200‘9 l,?%‘;-‘-h/fan// La/ VS‘ ’n/on::@f /m‘/a & : ', ‘

| 'jt‘:,Vlllage Mundka, Ghevra and T|l<n Kalan it lS no doubt true that
__‘Whereas vrllage Bakkarwala does not abut NH 10, as do the
~other villages, but it has to be- hlghllghted that it is’ more R .

“to be 10% per annum (f‘at) Thus, pertammg to Category A

‘ LA APP 784/2005 & connected o : 3 Page 16 of 19
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: 2,9.?' The next notlﬂcatlon wnth Wthh I"am. concerned /5'
g’ggeiz_l__j_’ 2003 pertalmng to Village Mundka In’ Ch/ran// La/s' .
cas (supra) with reference to the dec15|on in Pratap S/nqh scase " "?f K
(supra) for agrlcultural Iands in Village Ghevra pertalnmg to a‘- T
notification issued under Sectlon 4 of the Land Acqu151tlon Act S |
on 6. 2 2003, the falr market value assessed was 34, 03 425/- per”", ‘
_b|gha Th|s was- unlformly applied. Since there is a tlme gap ofyl
just a little over 1 m,onth I am of the op|n|on that pertalnlng tof. ‘
the notlflcatlon dated 21.3. 2003 falr Tarket value of Iand ln- |
o rV|IIage Mundka should be ?4 03 425/ i e ?19 36 440/— per acre . ;
| "whlchlherebyﬂx T R RS R :
- jv-’30."; e propose to deal wnth the notlﬂcatlon dated,v
24.9. 2003 after deahng Wlth the notlflcatlon dated 17 6. 2005‘
“ pursuant whereto agncultural lands were acquwed in Vlllage"_:
. Mundka and Village Bakkarwala | L '. o
31.4 R As noted herernabove in Ch/ran// La/s case (supra)
pertalnmg to the. notlﬂcatron dated 6.2.2003, fa|r market value P
| assessed by ‘me. was 34,03, 425/- per bigha and thus, mcreasmg'--

- the same by 10% for 2 years and 131 days the flgure comes to.
L "?4 98 589/ per blgha which comes to 223, 93,227. 20 per acrel R

. . e e e B
o ' Ao A
s - L ‘/‘” o o -

'Iands the falr market value assessed is ’\’2 49 408 75 per blgha
i e ?11 97 162/ per acre and for Category B Iands 8 assess the: ,
| -falr market value at ?2 01, 117/ per blgha i.e; %9, 65 361 60 per_" o

T R SRR e e
. "

g el

oo o S T

. -The same |s held by me to be the fair market value of Iand |n o
“ Vrllage Mundka and Vlllage Bakkarwala as of 17 6. 2005 1 decree"
.the same : . o ‘., . )

‘“ 'LA APP. 784/2005&connec’ted : ‘v’:.’j:‘-.Page 17;0‘;.‘1.9'
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- by the land owners stands decreed as under -y

l) For the land falllng in Category A land ln V|llagev_

Mundka the falr market value is flxed at

. %2,49,408.75 per bigha i.e. ¥ 11,97, 162/ per dcre and‘ |
o for Category B lands, the falr market value lS flxed at- |
: %2, 01, 117/- per blgha l e. ?9 65 361 60 per acre as; -

7 on25. 02 1997.

iy .'-For the . land srtuated in Vlllage Mundka the falrf_,: B
o ‘market value is flxed at %4,03, 425/- per blgha i.e. ‘

':’\"19 36, 440/ per acre, as on 21 03 2003.

k 323, 93 227. 20 per acre as on 17 06 2005

iv) . .:For the land 5|tuated in Vlllage Bakkarwala the falr :
' ‘_-market value is fixed at %4, 98 589/ per blgha e

LA.APP. 784/2005&connected o - o j. . Page 18 of19
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32, ] am - left W|th ‘the. noti flcatlon dated 24 9 200374;“
i pertalnlngx to Vlllage Bakkarwala and with reference to the fall‘.,.
fmarket value assessed in Ch/fan// La/s case 1 would reqwre 0
‘ ’apprecrate the prlce by 10% per annum for a perlod of 201 days
. fhe figure comes.to %4,25,641/- per blgha i. e ?20 43 076 80 per’_f
. '_"'acre WhICh | determlne to be the falr market value of land m,;.-. -
' Village Bakkarwala as of 24.9.2003. L
| 33. " Accordingly, “the appeals flled by the Unlon of lndla._"j - L
requwe to be dismissed and | hereby. dlsmlss the' same The-".
appeals flled by the Iand owners: and the cross obJectlons flled _ " ‘

i) - ‘_For the land srtuated in Vlllage Mundka the falrv
\ ,market value lS fixed at ?4 98 589/- per blgha |e - |
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- statute and as clarlﬂed in the decnsnon reported as»
2‘4‘1‘93(2001) DLT 569 Sunder vs. UO| for the

| lcompensatlon pald orlglnally and as enhanced by SRR
" the Reference Court and finally on the sum enhanced S

R, 93 227 20 per acre, ‘as on 17 06, 2005

»For the Iand S|tuated in Vlllage Bakkarwalsa the falr”f',
. market value s fixed at ¥4, 2‘% ,641/- per. blgha ie. |
S R20,43, 076.80 per acre, as on 24 09. 2003 | |

'Appellants and cross- objectors who have succeededv.»z-

. would also be entltled to solatlum and lnterest as per'v R

by the present Judgment and decree

i)

f‘The appellants and cross obJectors who - succeed*f'

would alsobe entltled to proportlonate costs

- ‘y'ili)

All pendlng appllcatlons stand dlsposed of ln terms of_ '-

’the prayers made therem

‘-n"l r~,<_:...‘_€;

(PRADEEP NANDRAJOG)

jULY 08 2011
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