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* - IN THE HIGH COURT OF DELHI AT NEW DELHI

_ Reserved on : 21.09.20i1
Pronounced on: 24.10.2011

+_ W.pP.(C) 4347[2011l 4559[2011, 4593/2011, 4610/2011,

4650/2011, 4651/2011, 4827/2011, 4923/2011, 5024/2011,
5028/2011, 4775/2011, 5247/2011, 5254/2011, 5255/2011,

5257/20i1i, 5258/2011, 5261/201i, 5262/2011, 5263/2011,
5264/2011, 5277/2011, 5292/2011, 5312/2011, 5317/2011,
5402/20611, 5403/2011, 5405/2011, 5408/2011, 5410/2011,
5411/2011, 5413/2011, 5418/2011, 5423/2011, 5444/2011,

5473/2011, 5484/2011, 5485/2011, 5497[2011, 5498/2011,
5503/2011, 5504/2011, 5505/2011, 5506/2011, 5507/2011,
5508/2011, 5595/2011, 5614/2011, 5615/2011, 5616/2011,
5618/2011, 5627/2011, 5630/2011, 5631/2011, 5643/2011,
5645/2011, 5654/2011, 5656/2011, 5711/2011, 5717/2011,

5718/2011, 5728/2011, 5729/2011, 5731/2011, 5732/2011,
5737/201%, 5738/20ii, 5739/201i, 5743/2011, 5761/2011,
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5265/2011, 5966[2011l 5967/2011, 5968/2011, 5969/2011,

5102/20131, 6107/2013, 6108/211, 6114/2011. 6115/2011,
6116/2011, 6117/2011, 6118/201i, 6119/20ii, 6i20/201ii,

6121/2011, 6122/2011, 6123/2011, 6144/2011, 6250/2011,

6270/2011, 6271/2011, 6449/2011, 6527/2011, 6528/2011,
6529/2011, 6530/2011, 6531/2011, 6532/2011, 6533/2011,
6534/2011, 6538/2011, 6555/2011, 6667/2011i, 6668/2011,
6669/2011, 6670/20il, 6684/201ii, 670i1/20ii, 5173/2011%,
4732/2011, 5046/2011, 5051/2011, 5157/2011, 4649/2011,
4722/2011, 2601/2011, 2602/2011, 3052/20i1, 3i81/2011,
3185/2011, 3189/2011, 3196/201i, 4340/201ii, 4342/20ii,
4343/2011, 4344/2011, 4345/2011, 4349/2011, 4350/2011,
4352/2011, 4354/2011, 4356/2011, 4358/2011, 4359/2011.

4360/201i, 4361/201i, 4362/20ii, 4363/2011, 4364/2011,

4365/2013, 4366/2011, 4367/2011, 4368/2011, 4369/2011,
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4375/2011, 4377/2011, 4387/2011, 4388/2011, 4389/2011,
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5063/2011, 50895/201ii, 5099/2011, 5114/2011 5115/2011
5117/2011, 5129/2011, 5139/2011, 5144/20i1, 6708 2011
6759/2011, 6824/201i, 6825/2011i, 6826/2011i, 6827 2011
6896/2011, 6901/2011, 6902/2011, 6903/2011, 6904 2011
6905/2011, 6906/2011, 6907/2011, 6908/2011, 6909 2011
€910/20131, 6917/2011, 6919/2011, 6920 2011 6921/2011

 6922/2011, 6932/2011 and 5420/2011,

IN THE MATTERS OF

MOHD. AZAD . Petitioner in W.P.(C) 4347/2011
MOHD. ALAM . - Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH . Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ... Petitioner in W.P.(C) 4610/2011
SANJAY Petitioner in W.P.(C) 4650/2011
BABLU Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH . Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH . Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
USHA L Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. - ..... Petitioners in W.P.(C) 5247/2011
RAM DASS o Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA .. Petitioner in W.P.(C) 5255/2011
DINESH KUMAR . Petitioner in W.P.(C) 5257/2011
ANJU L Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011 -
LAKHPATI AND ORS. ... Petitioners in W.P.(C) 5262/2011
SOHAN LAL AND ORS. ' ..... Petitioners in W.P.(C) 5263/2011
KEDART Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHU LAL A Petitioner in W.P.(C) 5292/2011
MOHD. ZAHID S Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED . Petitioner in W.P.(C) 5317/2011
NAND KISHORE , e Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA =~ ... Petitioner in W.P.(C) 5403/2011
HARJEET KAUR Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAIU .i... Petitioner in W.P.(C) 5410/2011
NABI HASAN L Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD - e _Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ., Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ..... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA e Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.{C) 5473/2011

W.p.(c) 4347/2011 and connected matters . Page 2 of g



ANIL KUMAR AND ORS.
DHARAM VEER SINGH .

RAJ RANI ' : .

DULI CHAND - - .

SHANTA RAM ‘ .
MAHENDER PAL ‘ , .
PAWAN-KUMAR. SINGH. o

~ TARUN KUMAR .

RAVINDER KUMAR . ‘ .
DINESH YADAV S .
RAM BAHADUR .
ANIL KUMAR GUPTA .
RAM AVTAR S
SHANKAR LAL ' : .
PADAM SINGH .
MEENA , .
MOHD. HASMAT L.
VIPIN PRASAD : .

BABU KHAN : ‘ .
VIJAY KUMAR .
SHASHI KUMAR PANDEY o
PREMA SINGH. . : X
PURAN CHAND- E .
OMKAR GUPTA .
KUMER : X
RAJENDER : .
BHAGNARAYAN YADAV :
KARAN VIR .
MATA PRASAD YADAV . :
BABU LAL -~ ' .
RAMESH CHAND .
LAXMI : .
BHAGWAN SAHAI .
RAM NIWAS i

. NAVIN SINGH - -

DHARAM RAJ YADAV .
VINOD KESHRI ' .
ANIL SINGH A .
MIRANJAN DEV o .
KULDEEP SHANKLA .
SURENDER KHURANA @ NEERU .
SURESH BABU - .

W.P.(C) 4347/201 1 and connected matters

MAHESH PAL SINGH
SUSHIL KUMAR GUPTA

R

.... Petitioners in W.P.(C) 5484/2011
SUNDER SINGH .

Petitioner in W.P.(C) 5485/2011
Petitioner in W.P.(C) 5497/2011
Petitioner in W.P.(C) 5498/2011
Petitioner in W.P.(C) 5503/2011
Petitioner in W.P.(C) 5504/2011
Petitioner in W.P.(C) 5505/2011
Petitioner in W.P.(C) 5506/2011
Petitionerin W P (C) 5507/2011
Petitioner in W.P.(C) 5508/2011
Petitioner in W.P.(C) 5595/2011
Petitioner in W.P.(C) 5614/2011
Petitioner in W.P.(C) 5615/2011
Petitioner in'W.P.(C) 5616/2011
Petitioner in W.P.(C) 5618/2011
Petitioner in W.P.(C) 5627/2011
Petitioner in W.P.(C) 5630/2011
Petitioner in W.P.(C) 5631/2011
Petitioner in W.P.(C) 5643/2011
Petitioner in W.P.(C) 5645/2011
Petitioner in W.P.(C) 5654/2011
Petitioner in W.P.(C) 5656/2011
Petitioner in W.P.(C) 5711/2011
Petitioner in W.P.(C) 5717/2011
Petitioner in W.P.(C) 5718/2011

.... Petitioner in W.P.(C) 5728/2011
.... Petitioner in W.P.(C) 5729/2011

Petitioner in W.P.(C) 5731/2011
Petitioner in W.P.(C) 5732/2011
Petitioner in W.P.(C) 5737/2011 .
Petitioner in W.P.(C) 5738/2011
Petitioner in W.P.(C) 5739/2011
Petitioner in W.P.(C) 5743/2011
Petitioner in W.P.(C) 5761/2011
Petitioner in W.P.(C) 5784/2011
Petitioner in W.P.(C) 5785/2011

.... Petitioner in W.P.(C) 5791/2011

Petitioner in W.P.(C).5794/2011
Petitioner in W.P.(C) 5797/2011
Petitioner in W.P.(C) 5798/2011
Petitioner in W.P.(C) 5822/2011
Petitiocner in W.P.(C) 5911/2011
Petitioner in W.P.(C) 5918/2011
Petitioner in W.P.(C) 5928/2011
Petitioner in W.P.(C) 5931/2011.

Page 30F 8



GULSHAN KUMAR B Petitioner in W.P. (C) 5933/2011'

PAWAN KUMAR . Petitionerin - W-P{(C) 5934/2011
SUBHASH SHRIVASTAV ... ‘Petitioner in W.P.(C) 5935/2011"
RAM RAJ e Petitioner in W.P.(C) 5957/2011
AJAY KUMAR Petitioner in W.P. (C) 5965/2011
RAMESH CHANDER @ RAMESH CHAND. Petitioner in W.P.(C) 5966/2011
VINOD KHANA~ . Petitioner in W.P.(C) 5967/2011
KISHAN LAL . Petitioner in W.P.(C) 5968/2011
MOHAN LAL - : e Petitioner in W.P.(C) 5969/2011 -
SANJEEV KUMAR GUPTA ... Petitioner in W.P.(C) 5970/2011
PRADEEP GUPTA -i-.. Petitioner in W.P.(C) 5974/2011
RAM KUMAR Petitioner in W.P.(C) 6096/2011
SUNEHRILAL . Petitioner in W.P.(C) 6100/2011
BHAGIRATHI CHOURASIYA ... Petitioner in W.P.(C) 6101/2011
MOHD. SHARIQ ... Petitioner in W.P.(C) 6102/2011
KARUNA SHANKAR PANDEY ... Petitioner in W.P.(C) 6107/2011
VIJAY KUMAR GUPTA ... Petitioner in W.P.(C) 6108/2011
MD. SHAMSHAD ALAM ..... Petitioner in W.P.(C) 6114/2011
VIRENDER . S Petitioner in W.P.(C) 6115/2011
TRILOKCHAND L, Petitioner in W.P.(C) 6116/2011
viNnob Petitioner in W.P.(C) 6117/2011
SALIM KHAN T, Petitioner in W.P.(C) 6118/2011
SATYAPRAKASH . ... Petitioner in W.P.(C) 6119/2011
SANJAY KAUSHIK e Petitioner in W.P.(C) 6120/2011
REHMAT ALI KHAN [ Petitioner in W.P.(C) 6121/2011
INDULESH Petitioner in W.P.(C) 6122/2011
ANIL KUMAR BISHT ... Petitioner in W.P.(C) 6123/2011
KAMLESH DEVI YADAV ... Petitioner in W.P.(C) 6144/2011
CHARAN SINGH . Petitioner in W.P.(C) 6250/2011
ARUNSINGH .. Petitioner in.W.P.(C) 6270/2011
SATISH KUMAR PUSHKARNA e Petitioner in W.P.(C) 6271/2011
SHIV NARAIN SAHU ..... Petitioner in W.P.(C) 6449/2011
CHAND KAPOOR ..... Petitioner in W.P.(C) 6527/2011
- JITENDER KUMAR e Petitioner in W.P.(C) 6528/2011
RAJKUMAR Petitioner in W.P.(C) 6529/2011
PAPPU L Petitioner in W.P.(C) 6530/2011
BASANT LAL TIWARI C e Petitioner in W.P.(C) 6531/2011
NEPAL SINGH ..... Petitioner in W.P.(C) 6532/2011
SURENDER SAINI ..., Petitioner in W.P.(C) 6533/2011
BHAWANI SINGH ... Petitioner in W.P.(C) 6534/2011
MOHAN PRASAD GUPTA ..... Petitioner in W.P.(C) 6538/2011
RAM KISHAN . Petitioner in W.P.(C) 6555/2011
LALA RAM L Petitioner in W.P.(C) 6667/2011
PRAKASH Petitioner in W.P,(C) 6668/2011
BALWANT SINGH ... Petitioner in W.P.(C) 6669/2011

W.P.(C) 4247/2013 and connected matters ' Page 4 of 8

L
i
I




~

-—

DINESH :
KISHORI LAL :
BACHL SINGH :
AMNIL KUMAR .
SURESH GUFTA

RAl BAHADUR ;

MAHEMDRA PRASAD AND ORS. .
RAMLI

SIMANT SHARMA, :

RaM STNGH AMD ORS.
YINAY KUMAR

AOHAN SHARMA
KLILDEEP SINGH AND ORS
RAM PRAKASH

SURA] 5INGH ; ;

VEER SINGH !

Petitioner in W.P.[C) 667072011
Petitioner in W, P.(C) 668472011
Patitioner in W.P.{C) 670172011
Petitioner in W.P.(C} 5173/2011

.. Petitioner in W.P.{C) 473972011

Petitioner in W.P.(C) 5046/2011
Petitioners 1n W.P.(C) 5051/2011

.. Petitioner in W.P.[C) 5157/2011

Petitioner in W.P.(C) 4645/2011

.. Petitloners in W.P.(C) 4722/2011

veees Petitionerin W.P{C) 2801/2011
CATYA MARAY AN SHARMA X

Petitioner In W.P.(C) 260272011

.. Petitioner in W.P.[C) 3052/2011

SURENDRA SINGH v weas

USHA
SLUBHASH

DASL RAM YADAY E

SURENDER
LOKEMDER
ST A,

BHAGWAT SWARCGP GUPTA .

SHAKAL SINGH
WNARENDER KUMAR
BRIl PAL

RAJU

AL CHHABRA, :
BINDL DEV
MOHD, MUZAHID AND ANR.

KAMLESH LIJIATNWAL :

KISHAM :
DEVI CHARAN :
AMIED :
SHOBHA
IEET SEHGAL :
POOMAM RANA

YUSUF KHAN y

SHANTI

BASANTI AND ORS. ;
RA] KUMART e

GUDRDT

WoR.(E) 434r, 2011 =nd corermec bed rraliars

Petitioners in W.P.(C)3181/2011

.. Petitlaner in W.P.{C) 3185/2011

Petitionerin W P.{C) 3180/2011
Petitioner in W.P.[C) 31962011
Petitioner in W.F.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P () 434372011
Patitioner in W.P.(C) 434472011

.. Patitioner in W.P.{C) 4345/2011

. Petitioner in W.P.{C) 4349/2011
. Patitioner in W.P.{C) 4350/2011

Petiticher in W, P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011

. Petitigner in W.P.{C) 4356/2011
 Petitioner in W.P.{C) 4358/2011

... Petitioner in W.P.[C) 4359/2011
ASHO K ' i

Petltloner in W.P.{C) 4360/2011
Petitionar In W.P.(C) 436172011

..., Petitinner in W.P.{C) 4362/2011
.. Petitioners in W.P.(C) 436372011

Petltioner in W.P.(C} 4364/2011
Potitioner in W.P () 436572011
Petitioner in W.P.{C) 4366/2011
Petitioner in W.P.{C] 4367/2011
Petitioner in W.P.[C) 4368/201]
Potitioner in W.P.{C) 4369/2011

... Petitioner in W.P.[(C) 4370/2011

Petitioner in W.P.[C) 4371/2011

.. Pelitioner in W.P (C) 4372/2011

Petitioners in W.F.[C) 4373/2011
Petitionar in W.P.(C) 43/74/2011

 Petitionerin W.P.{CY 4275/2011
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LY
o LATA i N L S Petitioner in W.F.{C) 437//2011 "
HARISH KUMAR. s Petitioner in W.P.{T) 4387/2011 i

OM PRAKASH PATHAK ... Petitioner in W.P.[C) 4388/2011

SOVIND PRASAD GUPTA ... Palitioner in W.P.(C) 4385372011
ANPEEMED: T T Potitioner in W.P.{C) 4391/2011

MOHD. KHURSHID .. Patitloner in W.P.{C) 439272011
SAMAPRTH PRASAD YADAY ... Petitionar in W.P.(C) 4353/201]

— 1ADAN SINGH RAWAT AND ANR, ..... Petitioners in W.P.(C) 4355/2011
CMOHD. IMEAR .-~ Petitoner e W.P.(C) 4396/2011
GANPAT RAI ... Petitlaner in W, P.{C) 439772011

BHURA YADAY - i Petitioner In W.P.(Z) 4398/2011

ARUN KUMAR BANSAL - Petitioner in W.P.(C) 439972011
RAVINDER @ RAVI Petitioner in W_P.{C} 440072011

SAMIAY KLUMAR GUPTA o Petitioner in W.P.{C) 440272011

3 HARISH CHAND ... Petitioner in W.P.[C) 4404/201L1
PRAMOD ..., Petiticner in W.P.[C) 4405/2011

. WITAY KUMAR SINGH ..., Petitioner in W.P.{CT} 4406/2011
\ ISR RINGH T Petitioner in W.P.{C} 4407/2011
IR IATRWA. 00 e Petitioner in W.P.[C) 440872011

DALIP KUMAR GUPTA ..., Petitioner in W.P.{C) 4409/2011
SRR T 0 Petitioner in W.P.{C) 4410/3011

L 0 Petitioner in W.P.(C) 4412/2011

1AL SIMGH PAL -.vn. Petitioner In W.P.(C) 441372011

ASHOK KLIMAR YADAY ... Petitioner in W.P.{C) 441472011

MOHD. ALT ... Petitivner in W.P.{C) 5341/2011

CHOTTE LAL ... Pelitioner in W.P.[C) 4847/2011

SYED RIZWARN ALIL ..... Petitioner in W.P.{C) 48592011

MAND] KUMAR ... Petitioner in W.P.{C) 4887/2011

RAJA BABU . Petitlonerin W.P.[C) 4920/2011
PAWAN KUMAR GUPTA AND ORS. ... Petitioners In W.P.(C) 5063/2011
MERMNDENE . 0 Sad Petitioner in W.P.{C) S08%/2011

1 cUDYE mastE 0000 L e Petitioner in W.P.(C) 5099/2011
RAJU SINGH T Petitioner in W.P.(C) 5114/2011

- SURAJ DFY PASWAN Patitioner in W.P.(Cy 5115/2011
PANKA) PANDEY ... Petitioner in W.P.{C) 5117/2011

BRI] MOHAMN ALIAS SASHI ... Petitloner in-W.P.[C] 5129/2011

PREM MASSEY e Petitioner in W.P.{C) 5135/2011
CHAMDER, PAL STNGH cooor Patitioner in WP [C) 51442011
NAREMDER KUMAR s Petitioner in W.P.[C) 6708/2011

SHIYV NANDAMN PRASAD ... Petitioner in W.P.(C} 6799/2011

PAVWAN KUMAR Petitioner in W.P.(C) 6824/2011

SANIEEY AGGARWAL e Patitioner in W.P.(C) 6825/2011
SANTOSH AGGARWAL ..... Petitioner in W.P.{C) 6826/7011
MARENDER KUMAR ... Petitioner in W.P.[C) 6827/2011

gAY EUMaR 00000000 i Petitioner in W.P.(C) 6896/2011

W.P.[C} 4347 /2011 and conneched matters | PageSol8
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ASHA RANI
L%,

VLY. P ALY Py

MEEMA DEVI

MOHAMMAD [KRAMUL HAK
SURAY KUMAR

PRAKASH CHAND MEENA
RAVINDER KUMAR
BIJENDER

ASHWNML KAPDOR
JAMIRUDDIN

Petitionar in

. Patiticnerin v
Patitiocner |

Patitionar in W,

Potitioner in W

Petitionear i

Petitioner

Petitioner i
. Petitioner
. Petitioner in
Eotiticner i

SHYAM SLINDER

WP,
i W

W.R,
in WP (C) 630942071

1 BE504/2011
16905/ 201

G906/2011
5907/2011
590872011

WP O 6910/2011
WoPIC) 691772011

Petitioner in W.P.{C) 69189/2011
Patitioner in W.P.(C) 69207201
Petitioner in W.P.{C) 6921/2011
RARK KUMAI --.. Petitioner P.CY BR2ZSI01T
PAMTY LAl ] ceen. Petitioner in W, P.{C) 5332/2011
SUSHIL KUMAL oo Petitioner in W.P.(C) 542G/2011

:'.-"n'\..: "- I{-L "I"“'I:'

rMAHESH

NDMC & ORS. . Respondents

Mr. B. 5. Sawhney, Sr. Advocate with Mr. Ankan Surl,
Mr, Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advoacates for Lhe petitioners.

Mr. Sumit kumar Singh, Mr. Anand Shailani, Mr, Satish Kumat
Tripathi, Mr. N.K. Sahoa, Mr, R.N.Singn, My M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navijol Kumar,
Mo, Mabendra Singh, Mr.Sunder Lal Juheja, Mr. Pranesh, Mr
R.B. Bhatia, Mr, Nawvjot Kumar and Mr. Satish Chand Gupta,
wir, Pranesh, Mr. Sahil Kapoor, Ms. 5. Falima, Mr. ch..hcp Hr.
Sharma, M_’_ Rani Chhabra, Ms. Rupinder Kaur, M=, Ferida
Catarawala, Mr. RN, Singh, Mr. Vikas Batra, Mr. V.P. Rana
and Mr. Navjot kumar, .ﬂv."'-a'ﬂ'{_dLEE for the petitioners.

Ms. Madhu Tewakia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr Arjun Pant, Mr. Ashutash Lohia and Mr, Vinod Wadhwa
Advocates far the respondent/MNDME.

M, Waimi Warirl, Standing Counsel, M. Bhupesh Marula, Mr
Sanjay Sahay, Ms Farida Satanwala Chaopra, Mr, Sachin Lxakta,
Mr. Abhimanyy Kumar and Ms. Parhna Saxena, Advocates for
tho respondent/ GNCTLE.
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Mr. B. B.

Suari,” Mr.
IKarnar,

Anlean
Sunil

Sawhney, Sr. Advocate with Mr.
_akshay Sawhney, Mr. Anlkur Suri and Mr.
ndvocatés, forr the peliticners.

Anand Shailani, Mr. Salish Kumar
RN Singh, Mr. ML Singh, M.
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M. Sumit Kumar Singh, Mr.
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Mr: Mahendra Singh, Mr.Sunder Lal . Jjuneja, Mr. Franesh, Mo
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Mr. Pranesh, Mr. Sahil Kapoor, Ms. S Fatima, Mr. Jagdeep K. i
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Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, MroV.P. Rana .
and Mr. I\IL.\/JOL IKumar, /\dvoc—xLeC for the |)CUlIUIlC‘I 3
Ms. Médhll Tewa Ms. Sidhi /—\rora, Mr. Vinod Kuimar, ¥

Mr.Arjun Pant, |vn /\alunuch Lohia and Mr.-

vinod Wadhwa,
Acvocates for the |rgpon(le=\nl/l\lD|Vl( o

Fhupesh Narala, M

Standing Counsel, M.
Mr. Sachin Dalla,

Mr. I\hjmi Waziri,
. Farida Satarwala Chopra,

Sanjay Sahay, Ms

~ Mr. Abhimanyu I<umu| and Ms. Rachna Saxena, /\(I\/m.nlo.,‘ for
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Rajeshwar Rao, -Mr. Vikram Aggarwal .and Mr.  Shariq

Mohammad, Advocates for the respondent/Delhi Police.

CORAM i
S HONTBILE MS. JUFSTICE HIMA IKOHILT
1. Whether Reporters of Local papers may
be allowed tg see the Judgment?

2. To be referred to the Reporter or not? " \/
. s g

3. Whéther the J:,uclg‘iﬁent should be
reported in the.Digest?

HIMA KOMLL, 3.

petitioners/vendors as the issues raised in' these wril pelitions

1. This common judgment shall dispase of the pelitions filed by Lhe

c‘on'n'm_m.‘ For tl'ne.sake of convenience,' Fac(:s*-"E.(.:)F;\/\/.li’.(C‘)' 47/13/2()'[ I anre
tak-en,n olte of.

2. The focus of the lengthy ar'gumer{ts addressed by bolh sicdes
révélves arounc an Torder dated 15.07.2011 pa."_'zflsed by- the SL,I|")I"EH'I|-_G‘. C(.:xprl.

“on some miscellaneous applications presented in W.IP.(C) LGS/ 198F

on.08.10.2010 I:)y.is'sumg exhausth)ei;Iirec:tic_)ns. Belfore |:);"(:)£':(’-:e<.l'il\u o,
deal with the. rehspec,ti've argumentls addressfecl by the Iearnédl counsels I'c.n.*.
the .peLil‘.io'n.ers/ve:r\dors and .the |"éspo|'1<Jé.|'|l;/l\lD_IVIC, i would I-T)"r:-%
"'zfu|:1']:,n"0|7)ri-ate to set but the afo]“esaicl orclér clat:éd jI.S.'('_)7A.2(-'.),I_AI4, which if-;'l.llft!

hone of contention and is reproduced hereinbelow:-

“Heard learned counsel for Lhe applicants and |':)r.\.|7||,'_'~_;c;(l
the record. ’

VLB (L) 4743 /200 1, 525472011 & connecled matters Paga 3 of 18
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" said \/acuum can no-”longelj be filled up'lay.cohtinuing to

vending activities in the NDMC jurisdiction in the manner as :

Since - Judgmont of this Court has so far not béen
implemented, inasmuch as appropriate legislation has
not been” enacted by the competent legislature, we
~direct the palLles Lo mainta m the status quo as iLis
obLammg Loclay : '

3. Tt was  the sinl:wnission of  the Iéé\'rl'lec.l counsel  forr the
lEJDOIldCI’ll/NDMC Lh-lL Lhe aforesaid order isstled by the Supreme Court,

calling upon the p'n'l'les, lo main-tain ctatus quo as ol;)l:aining;} on

15.07.2011, can only he interpreted to mean that Lhe extensive (I||€'r Lions

issuecl earlier, on- 08 lO 2010,in the case of G’nmla Ram (_upn) l(‘[)()ll('(l

as (2 u)UHOl‘» 10 5CC 7’ 5 shall continue Lo ren"nain in aperalion, including

the ’ILULIC!]C tory mm:h nisrm pnovnded for by the NDMC in the scheme

|DIF‘S€I1LF‘(_I by it berme the QLI|1|e11le Court and 1|)|)|0\/F\(| in the . '*—ml
judgment, Uil the apprdr_)riate' gove.rnment e.'nacl:s a law for regulating
urban street hawlkers and street vendors. "It was st le(l Lhat simply

because the-legislature has not*enacted a law in Lthis regard on or helore

130.06.2011, as directed in the aforesaid judgment, it ‘cannol be

contended by LI1e ]JeLlLlonem/vondm that there exists a vacuum and the
regulale rhe
seb oul i Lhe

. } e ” {
aforesaid judgment. S

‘

4.  To.give a brief background of the disputé, learned counsel for Lhe®

respondent/NDMC walked this Court through some prominent’ decisions of
the Supreme Court rendered from time ko time, which relate Lo -pavement

WP (C) 4743 /2008, S5254/2011 & ::o,mr'fei(_:('ed amyalters ‘ ) rrage 4 of 28
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¢

squallters/hawkers, starting from the decision in the case of Sodan Singh

\1_5,__,_]_\!_&l_\ﬂ_Q;&_,_ijg:_ réported as'(]i-@g)ﬂ) 2 QCC 727, the interim arder dated

.03.03_2006gpassecl by the 'Sl,lpréme "Court in ‘-{W..IF’..(C)’ KGO /L QEH7

erlitled Sudhir Madan & Ors. \75 MCD, the final judgment in the case of

Sudhir Madan (supra) .reported as (20092) 17 SCC 597 and laslly, tho,

- I3

juclgiher\t cdatéd 08'.10.,2:5010 pas'sec.l in the case of Gainda_Ram {supra).

J.

5 Learned cg)un"s_el“ﬂfor' the re.épondent/l\lDMC \/el'le;rnentlly (f)|.)|'i;.ﬁ)SE!.(.i e
prayer-of the p_eti‘tioin.ers/\/éh’:clors for g;'alwt of interim 'c:)rcl'er's restralning
the i‘e5|;wonc.l‘ent/l\|DIVIC- from removing them from the sites ‘()(',i‘(':l‘l]')i-(:.&(_l Ly
tlijiem‘ ltAill_, l;l'fe' enact_r’ner\‘t of _én approlf)rialge Iegislatitim, in l‘.ér'ms; of the

I

“directions issued by the Supreme Cowrl in the case of .{;—]_gi__l_1_,g|_§1_,_,__['ggg'1‘|_‘

(supra). She particularly -referrec to the observations miade by Lhe

Supreme Court in paras 40 and 41 of the judgment in the case of Sudan

authirizad
3 .

S

Singh '(_S_l.l___!-|_:)_j_'{;]_)., which dealt with ll'}éinﬂﬁnecliaté eviclion of un
Sq"l_latteré/_hawkers and laid .ein"\.phasis on.the Fact thal in Vlihe SEIi.(:'I case, the
Supi"gme Court ~ha'd clirectecl} removal of l.I.l'laU‘lj|'IOl‘iZ@C| squalters/hawkers
_ vvi.thou'l: avxllaitin‘g. hrlal allo>t|‘ﬂen'l: of sites to be alloi:l':ed to eligible c:laim':-n'll:!; _
al the places recom-n‘;_ehdecl- IJ,y't.l'leé;l'hare_']a‘ éommil‘.tee or f.‘»:l:l't_;)g;;c-.fs;l:e('.l by
the NDMC. | -

M - .- '\'
’ \

6. Again, in the interim order dated 03.03.2006 passed in 'Ligfg_llmi -

.Madan’s_case (SuD'ra),v the following observation made by the Suprene

'

Courlt was: l'1igl'1lightefcl by the counsel for the respondent/N DM~

Y (C) AT43 /IO, 52542011 & connected matiers . Phge 5ol 28
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“While we undertake. this ex:’ércise, we  direct Lhe:
Authorities Lo see to it that those persons, who are
-carrying on hawlking activities or who are squalling on
public land withoul any authorily, even in accordance
with theé present day scheme in force, are removed
Forthwith. This “includes unauthorized hawking,
squatting on public streels, foolpaths and public parks,
including playground. We direct the Delhi Administration
to take steps immediately in collaboration with MCD and
) . - NDMC with' necessary assistance from Delli Police Lo
‘ clear the iroads, -streels, - footpaths, parks etc. Dby
una‘uthoﬁze;l,occuparrts;/squaL'ters/l'wavvkérs." '

7. As to the judgment dated 17.05.2007 rendered in the case of
Sudhir Madan _(supra), much emphasis was laid by the counsel for the
respondént/l\lDMC on paras 28 lto .30 and 35, which are I'E‘.[).l'()(ll,lC.(E‘.lé'|

hereinbelow for ready reférence: - o ,

"28. The New Delhi Municipal Commiltee has also,
submitted its Scheme. We have consicdered the Scheme

submitted before us. The area which Falls under NDML

does not create problems such as those in the areas.
under MCD. However, in the said Scheme reference hos

been made to persons’ whio do not heve permission

under Section 225 or licence under Sectfon 330 of the

NDMC Act, 1994 but who are unauthorisedly continuing
to carry on business as Fawlkers/streel vendadrs. Thay

have been described as those who are “lolerated” in the
NDMC area. We Tfail to understand  why any person who

violates the law should be tolerated. Either they should

be compelled to obey the law or the law may be suilably

amended, if it is found o create undue hardship. The

problems need. Lo be addressed by. the legislature or-lhe

rulemaling authority. We, therefore,- observe Lhat il il
is felt that the persons who fall in this category require

special protection, the Act rmayv be suitably amended Lo

cover their cases or else the number of such illegal

squatters may increase from time Lo time.

»!/I/.l‘-".(C)‘ 4743/2011, 5254/2011 & connected matlers Page G t:rf 28,



29. There has been no serious objection Lo the Scheme
submitted by NDMC which is & comprehensive scheme.
Certain directions have, however, been sought for from
this Court.. We approve the Scheme submitted by
NDMC. C S

30. It is Submitted before us thal the Schemes which
have been approved by this Court must be subject Lo
any Act or rules that may be framed in consonance wilh
the National Pelicy on Urban Street \/endo'rs.. 1t goes
‘without saying khat we have approved the Schenmes as
framed by MCD and NDMC. IF the legislature intervenes
and - frames another scheme or regulations governing
such. Schemes, Lthat will certainly. supersede lhe
Schemes prepared by MCD and NDMC. It is well settled
that any administrative aclion is always subject to law .
hat may be framed by the competent legislature.

s, Subj‘écL to the aforesaid nlnodiﬁcaUons/changes in
the Schemes submitted by MCD and NDMC, the same
are approved. The said authorities shall now Tlake
appropriate steps to implement the Scheme forthwith.
In case.of any difficulty faced by them in implemenling
the SC|’1elﬂé'|S," they shall have the liberty to apply to this
Court.” o

F

¢ Lastly, in the recent judgment in the case of Gainda Ram. {(supra)l, -

¢

I'éarned coun;el for jL'I‘l(;: resp-orldent/l\lDMC_spedﬁcally relied upon |m|n
30, 32, ASO o 66 to :St'at'e that the S.-.u.pl"‘err;e C‘.o‘uAr'l: was Coﬁsc:vious r~_>l”'\'l.l:u.:.;.
Facl that a stl"uctured regv.ulati'on and Iegislation is urgently required Lo
~control and régjulalte,.thie fu‘ndan'lental>right of h‘;;vvld'ng. She also |_:)(.,)i-{'.1l:.e<."l

out that the Chree tier disputes redressal mechanism sel oul-in Lhe

- affidavit filed by the.then Chairperson .of the NDMC was teil<e|'1..|'|(:)l.<-_'s of hy™

the Supreme Court inl para 72 of the aforesaid judgment anc in para 73, 0l
I . . . . '

was then observed as below:-

H.P.(C) 4743 /2011, 5354/2011 & connected matiers . Page 7 of 18

~



“73:1In pa_ragraph 12 of the affidavit it has been slaled
that there shall be an Appellate Authority which shall
attend to the redressal of grievances of squalters,
hawlkers, traders, residents or any other person by
hearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 ofthat afficavit is sl
out below:- :

There shall be an Appellate -Authority. On the®
forwarding of  pelitions _ received by Che
Chairperson, . this' Authority shall allend Lo
redressal of grievances of squalters, hawlers,
traders, residents or any other person. The
“Authority shall also hear appeals against the
decision of Vending Comrhittee (Main). Decisions
‘of Lhis Authorily unless thallenged before a Higher
Forum or in any Competent Court, shall be final.
This /\ulhouly shall be initially hf aced by a person
appointed by the Chairperson ha\/lﬂt__] at leasl 1.0
" years legal or judicial background. There can he
more than one menber in tl'lis'Aul“ihority.”

/\ﬂer malking the aloresaid ohqel\/qunq in paras 74 to 7G of lhe

judgment, the Supreme Court wenlt on to observe as below:+

“74. In the said - affidavit, which was affirmed before
this Court on 24" August, 2010 it has been stated.that
NDMC shall comply with the orders which would he
passecd by the adjudicatory, mechanism contemnplaled in
the scheme and which has been approved by this Courl
For the NDMC area, unless such orders are. made subject
maltter of challenge before a hlqlml forum or in any
other commeenl Court.
‘}‘\:

75. Tr view of such schemes, the hawkers, squallers
and vendors must abide by the Dispute Redressal

‘scheme mentioned above. There should nol be any

direct approach to this Court by way af fresh pelition or
IAs, bypassing the Dispute "Redressal Mechaitism
provided.in the scherte. '

WP (C) 4743 /2004, 5254/2011 & conneclted matiers | Fage &G of 23



It

that the scheme as set out in the affidavil daled 24.08.2010, fled by the

P

' Y,
{

76. However, before 30" June, 2011, the appropriate
GovemmenL:ls to enact a law on Lhe basis of the 3ill
mentioned above. or on the basis of any amendment

: thereol so. that the hawkers may. pleusely lknow the
contows of their rights.”

jl_O. Tt was thus ‘soughlt Lto be contended on Is)el')alfj- ol . lhe

respondent/NDMC that there can ‘be no vacuum as far as regulation of

trade of street hawkers/vendors in the NDMC jurisdiclion is concerned and

the failure on the part of the legislature to abide by the timeline set oul

by the Supreme Co;n;t in the case of Gainda Ram (supra), by pulling in

place a statute on or .before 30.06.2011, cannot be ir»ter]:n"el'gecl Ly Lhe

pélzitionel"s/vendocs to mean that they cgn continue Lheir - trade

unhindered at any place of their choice in the NDMC jurisdiclion, fhoan

um"egul'al:ecl manner and- without any obstruction or objection from- the

"NDMC.

11. lLearned co;unsel'fofj the respondent/NDMC particularly referred Lo

;

paras 74 and 75 of the aforesaid judgment to state that the dispule -

redressal schemd, noticed by the Supreme Court in para 75 was the one

that was legally functioning in NDMC jurisdiction ancd which was taken

note of by the Court in'the preceding para 74. In othei words, she stated -

¢

. then Chairperson of NDMC before the Supré'me Court in Gainda Ram’s

case (supra), was-the ome which was Ffimlly approved by Ue Supremao <

Courl. She further submitted thal assuming, without admitting, that the

l)/l./'_l" (C) 4743/2041, 5215 /7/20’1 1 & u:rrmeded makiers Page 9@ of 28



dispute redressal schemé set out by the NDMC had lapsed on 30.6.201,
as claimed by the petitioneis, then the NDMC Act provides an adequate
Fallback to ensure o’rder'ly management of véruclors in the area. Specific
reference,was made iq this regard to the provisions contained in .":;‘i'et.:l:ic)rn:

221, 224, 725 and 226.of the said Act.

12. It was lfurther ar‘éued by the cc)uns,:el For- t:l"ue respondenlt/NDMC l_:l‘w_aL".
tlje application ﬁlecl. b_'y thAe I\JDMC before tlje Supreme C’O‘Lll't in July 2011
praying /'/'7t_e/; alia for éxtension of time to regulate havv'kers/sqx.lal..L:ers i
the NDMC area, as |'Jle|‘. the scheme mentioned in the jL‘lCingj’\@‘]l; in Gainda

4

Ram's_case (supra), till the enactment of a law by the legislature in that

regard, had notAyet been Tinally disposed of b&/ the Supreme Courl al the

time of |:_)as_sgin.g of the status quo order d.a-ted 15.07.2011 and similarly,
the‘ other‘a;:)plicati‘o_i'ﬁ"_'ﬁled by one of the hawkers/vendors praying inter
alia for restraining the respondent/NDMC ﬁ'om granting 7"@/“)/.‘):.—7251/'/ ri.g:;l)l_f::,
Lo (he vvinﬁers of thue_f--ll,lcky ‘c_lraW of I.ots For allobment, which was Lo I:)e‘;
held an 12.05.201;1_;‘ or any date thereafter, was also pending
consklératioﬁ hefore the Supreme (;C);_ll't, l~I‘c—:nce,;nQ finality CL:)lI|(f."| he
attached lto the order_-ldatecl 15.7.2011 vvhfcﬁ can-only be considerad an
irterim measure’ Lill the Fihal‘di;;]:)o'sal OFAL'he afores;aicl applications or Lthe

enactment of a legislation.

3. On merils, learned counsel for the respondent/NDMC referred Lo Lhe

RN

affidavit dated 01.08:2011-fled by the Director (Enforcement), NDMC,

WP, (C) 4743 /2001, 5254/2011 & connecled malters =~ . Page L0 or26
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wherein it was stated thalt pursuant to the public fotice issued by Lhe
NDMC  inviting .applic'a:tions under the NDMC Urban Sltreel
Scheme in the year 2007, the respondent/NDMC had réceived 4367

applications. The documents required by the applicants lor registiation

‘under the ‘Scheme included a proof of age, documentary proof/aflidavit

for the purpose of -annual income, proof of residence, proof in supporl of

special categories like jw_aru:lica,bpecl, Kd';hmnl migrants etc. and proul of

.

4

squa'tting in the I\II‘DMC_: area, if any: In para 4 ofthe aforesaid affidavil,

the following criteifa approved/adopted by the Vending Commiltea Lo

shortlist-the eligible applicants is set oul:-

)

“4. That LI e criteria apprOvecJ/adoptéd by the Vending
Commiltee to shortlist the eligible applicants is -as
under:- ' : : :

(i) The a |J])|ICE]H[_“ should be resident of Delhi with his
name leglsLeled in electoral rolls as per abslract of
photo E-Roll or E RO certificate. B

(it)y The ap‘plicant should be a major, viz: with over 18
years of age as per valid Dirth certificale: v age
certifica Le ar schodl cer LlrlLaLC elc. ' :

(iii) The- apnllcanl fhoulcl be a needy as per income
records of DC (Revenue) or as vulnerability rec ords of
Government of NCT of Delhi (Samajilc Suvidha Sarigain:
vulnel able and rmost vulnerable 'cwt.w'qory).

(|-v) The app Ilcanl should be leQ|5Lemd as per NDMC
Street Vendors Scheme. The policy verification of.lhe
applicant should be "'vallable

(v) The ppllan or his clepentlent famlly momlnu'
should not be employed or should not have any olhaer
tehbazari/vending or any oLher business premises in
;Delhl as-per |ecorcl verification of NDMC/MCD. :

Vir e (C) 4743 /201 1, 52Z54/201 1 & connectad matiers Page 11 of 250
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(Vi) Preference will be. given to applicants who. are
physically handicapped or widows or senior cilizens
above 60 vyears :ror Kashmiri migrants or SC/ST
(necessary certificate to be submitted and relaxalion
may be given in the above criteria)l”

L&)

4. As per Llhe i'éSDOI'ldEﬂt/NDMC, the category-wise list of eligible:.’

shortlisted applicants in terms of the aforesaid criteria totalled Lo 3874

! '

applicants. The affidavit dated 01.08.2011° states that. lhe
respondent/NDMC has identified 182 new spaces, in addition Lo e 203

remaining spaces identified by the Thareja Committee in the NDMC area,
which were available for allotment, thus taking the total number of
available spaces to 386. .1t was furlher staled that due to factors lilee de-

listing of the Parliament Street on security grounds, construction of

flyovers and Metra Stations at various locations in the NDMC juriscliction,

the number of -authorized tehbazari squatters has changed fronm: 348 Lo

404 in number. . The number of applicants, who the respondent/NDOMC

claims, are -venclirig-unauthorisediy at Connaught Place, Sarojini Nagyar,

Farllament Streel anci_: Janpath areas and in whose. ra\%Ol.li", stalus quo
orcders are operating, is -;C,i:ated to.be 323 In i']LiITibei’.l The alfidavil asserts
thal simply because the names of the peti:l:ioriers, who are r'egist@rgd wilh
the NDMC, figure in the eligibility list cli'a.wn by the I‘@S|.“J(‘)I'\(~|G_‘.I”il_/l\l|.')|V|(.::,
cannot ‘be ltreated as A'proof 'of"th-eii* regularly vending in the i}ll;’)l\/l(;‘. area

and nor does it canfer on them any enforceable vested right to ensure a

vending .space for them in the NDMC area, which is directly dependent on

WV (C) 4743 /2001, 5I54/2011 & connected matters rage {2 of 28
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5

the number of spaces available. Thus, it was contended thal neither the

possession of any amumper of challans, nor the absence thereof can make

.a difference, for the reason that challans cannol form the basis lor Ihe

“petitioners to claim ‘any vested legal right to squat at a given space. -

15.
4

pelitions are nol ‘maintainable inasmuch- as. the petitioners have an.

. - .
77y equally !efficacious alternate "remedy of approaching the  appellate

. . . ), .

authority constituted by the Chairperson, NDMC, for redressal of Lheir

grievancés and failure. on their pait to have approached Lhe Vending
Committee is not on-account of the fact thal the said Committee including

the appellate authority is not functioning, but because they Frave Found il

more convenient to.bypass: the aforesaid.forum and approach this Coorl”

¢

directly, which is nQ_’Lj permissible. . She stated that extensive measures

Lhave been taken b\'/jth“:e' respondent/NDMC to. constitute thé arglj_"lz.ldicalur'y; -

mechanism by way of a three tier system in the following manner:-

-1 V Vending Sub—"Corm'nittée (Sil:e'of Spaces),

N

Vending Sub-Commiltee (I~-leat1.1 and Fygiene) and .

L

vending S u lp~Cb mmittee (En fc; rcement).

Céunsel for ' the respondent/NDMC assertecd’ that Llhe ;“n'es-’:ern‘l:”'

~

16. She stated that the crealtion of Lhe aforesaid three Vending Sub -

Committees, Vending Cornmilttee (Main), as also of the appellate (’:ll..ll'jll.('.)fl"ily

hawkers, traders, residents or any other person agdinst the

Wr.p(C) '4'7'43/2011, 5254/‘2011 & connected mailers J"ﬂ(jP AF af 20

~which was constituted * to redress the grievancﬁes- of . l:heh syuatlers, .

dedision of




e .'___..—_ . poemm o

the Vending Cormmittee (Main), was placed before the Supreme Court for

consideration and the said three tier adjudicatory mechanisim was duly

approved in the jud.gment'of Gainda Ram (supra).

l7 Pei‘- conti‘a,. learned Counsels for the petitioners/vendors, .v‘\/h(‘)
appearecd on different dates, yeAhei'nentl,y 6pposed the arc:n"esai.(l F;l.'i*:llv’;d‘
takéh by'the respon.clent/-l\ID.MC and asserted Lhat the scheme [loaled I:)y
the Aresl.‘)pnclent/ND.lVIC ‘forvl_regulating vending activities in its jurisdiction

’

had lapsed on 30.06.20%1 in the absence of l:hé enactment of a legislation '

J

“as per directions of t'!j'e Supreme Court in the case of Gainda Ram (supra)
and as on date, there is no’ scheme, in existence. [ was canvassad Lhal .
the implication of the .aforesaid order of stalus quo passed by the

Supreme Court on 15.07.2011 can only mean that.irrespeclive of the fact

whelher the sdqualting i$ legal or illegal, the same be pernilled to
continue on an ‘as Is w‘here is’ basis, and such -status quo is to be

maintained by all the parties till a law is framed by the legislalure.

s M. BB Sawhney, Sr. Advocale appearing - for  the

petitioners/vendors submitted that in the case of Gainda Rarm (supta), the.

- - o ] o
Supreme Court had directed that the appropriate governmenk musl enach

a law on or before 30.06.2011 so that the hawkers may precisely know

“the cortours of their rights, hence the dispute reclressal mechianism

provided for in the scheme mentioned in the aforesaid judgment: could

operate only upto 30.06.2011 and Lhereafter, the said scheme wouhcd

VI (C) 4743 /2011, 5254/2011 & connecied mailers , l’i’;fag"e F AT




automatically stand lapsed. e stated that no other interpretation can bhe

i

“given to the order dated 15.07.20114, clirecljing»mainL‘enanc:e of slatus (7/{./0;
in view of the qualifying words, “as it is obtaining today”. . He argued Lhat

if the scheme was 'co_ntir»auing to operate, ag: claimed by the leamed

counsel for the respondent/NDMC, then there was no good reason for the

respondent/NDMC to have refrainetd from holding a draw of lols, which

t

was slated for the same day, i.e., 15.07.2011, and that fact of Uie malter

“wips

is thal even the respondent/NDMC had understood the stalus quo order

to mean that there is nQ' Scheme in.place after 30.6.2'0‘.[. ;I.,,F(:.n" Lhe reason

1

(supra), all the wiit petiti'ons ,a,‘ncl the interim applications ﬁlml hofm“r\ the”

Supreme Court were dl§|)0S6L| of 'with clear and specific direc llom Lhal the

problem of havvking and ‘Stf:"eet vemcling could be l‘egl,llate(_'l Iky l|l(‘

<

maintained by the parties can only be given one ir‘ltel'[t.'n"el:al.ion, which is

that LIH a I w is nlleaLer enaLLed by Lhe Parlia menL IH%WJ( ll\/(-‘ ()l llmu'_ ‘

e

legal aLaLuJ, all Lhe peLIlIOl‘leIS/VeHdOIS woulc l)e |)O|m|LLOd lo C(Jllllllll(‘
L ’ .

‘squaLLmq/h vvkmq L UIP sites that have been occuplr‘cl [y l!mm

It

19, Ins ufar' as the composltlon of Lhe .dispute lmllesq"ul IHF‘(,|I(|IHHIH 5
‘concerned, Ie'a‘rne_’:d_ enlur ,L\clvo( ate for the petitioners submitted llml
contrary to the unders'tarw_l.‘ing of the respondent/NDMC, l.hé s;(j‘:l’n-jn‘nc\.

VIEPL(C) 4743/203 1, 5254/2013 & connected matters Page 15 of 28, .
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- that in para 68 of the armesald JudgmenL in thc case of QQIIIQQ_BQI_I_} .

schemes framed by the NDMC and MCD only upto 30.06.2011 ai'.n('l .HOL

thereafter: It was asserted on behalf of the petil;iomers/vemlois'l_l'n'arli.'mc; Ve

~on date, the directions of the Supreme Court that stalus r]uu is lg.be -

e
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Laws (Special Provisions) Act, 2011 (hereinafter referred to as "5

et

- reproduced at paras 72-and 73 in the juc.lg ment in the case of Gainda Rain

C

V(_._g_g.lv'[gr‘a_), was nol the one which was actually recognized by~th‘e Supreme

Court, and rather it is the dispute recressal scherme mentioned in para 757
of the aforesaid judgment i.e., “a scheme for urban: streel vendois for g

NDMC area as formulated in the year 2006, which was ullimately®

approved by the Supreme Court on 17.05.2007, in lhe case of Sudhir
Madan (supra), which is the scheme which finds mention specifically in
the fol(lo"vving para 74 and is the one approved by the Supreme Couwl. L

was contended that even otherwise, the National Capital Territory of Delhi

o6 AN o

P&zl
Iﬁ"u-@viigs'i@lm.s; Aclt™) comes to the. rescue .olf the petilioners for the rea's;pn
thal sub-clause (2) of S ;CAi‘;ioﬁ 3
maintenance of SLl'a'i{'{_; guo as
judgment;' decree or order of any courl, in reépect of encroac;llmranl: Or
|_maul:l'lorizéd development. Thus, it was submitled .on. hehall of Lhe

petitioners/vendors that they were entitled to grant of interim prolection

till the enactment of a legislation to regulate hawking/vending activities in

urban streets in Delhi on the basis of the National Policy on Urban slreel

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Act.

20, With réFg‘rence e the Special Provisions: Act, learned Saenior

Advocate for the: petitioners stated ‘thal the phrase, “unaulhorized

context as the one in which the phrase “encroachment” has been deflined,

W.m () /517/13/2'011 1, 5254/201 & »'gorrrred‘e.d malters Page 16 of 2
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3 of the Spegiél Provisions Act mandales .

s on 01.01.2006, noltwithstanding any

“development” Used in the definition clause has to be seen in the same -
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VVhEH"Giﬂ it is menl':ioh)ehc.ll”.:l:h.a_t v»pu‘ttiAng ub of temporary, S.énwi-l,:e_‘;\m;uora ry or -
per-ma_henlt Structure'Fo-‘_r_residen'tial use or.co‘m'l;'nerci.al use. or any (t)(,:'l\er..
use, and t‘;lje place;ﬁc'-‘)lj"t of goods o'n‘ the pa\/ements by the 'D.etil:immr@:s;‘ is
Iiable Lo be 'l:er!‘hecl as Efruat.;tlior&ecl use Fél‘ maintaining status quo under
the Speﬁial Pi“b}/iSiOﬂS Act. Much emphasis was laid on the avermenls

macle by the respondent/NDMC in its interim application filed hefure the

Supreme Court in Gajnda 'Ram’s.Casé___(SUDra)_'in July 20114, to submil.Lhat
‘the respondent/NDMC itself had stated in the .said ap]:ﬂical:i(;)h'-ltlml: the

'scheme had lapsed and therefore, the only interpretation - Lthat' can be

"given to the - status. quo order passed by the Supreme Courl -on

15.'0_7'.201."1. can be t_lnat' no scheme would e'>§ist alter 30.06.2011 m'x'(.l.l '

thus, (He benefit of the Special Provisions Act ought to be extended tu the '

|;JéliiL‘iQnerS_. He submitted that the phrase ‘street vendors’ has beeir
clearly defined under the National Policy on Urban Street Vendors, 2009.

Reliance was placed in the case of Palrl Vyapar Mandal Delhi_(Heud.) vs.

MCD._ Town. Hall 8 Ors. reported as (2009) 12 SCC 47%  and Lhe.

provisions of the Special Provisions /—%t_to submit that even the Supreme

‘Churt had recognized the Faclt that the Special Provisions Acl i the only

. Central law ’governihg"the field and it would “have primacy
Statules and administrativé orders. It is thus stated. that the provisions

-2

~of the NDMC Act (.:ann'ot be invoked by the respondent/NDME .aS-lV:I’i(s‘. gaid

“Act is not in consonafnce, with Article 96 of the .Cdnstitution uf India.and .

-~ furthermore, " the Special Provisions Act heing wvalid Lill " the end of
Y s .o . : . .
WP (C) 4743 /2011, 5254/32011 & connecled mallers. .. A Page 17 of i
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Decernber 2011, no orders in derogation of the provisions of Lhe said Acl

tan be passed.

2L Mr. S.K. Tripathi, (Advocate -appearing [lor some of fhe

7/7

petitioners/vendors sought to embellish the submissions of Mr.Sawhney ‘

Sr.Advocate and relied on.-the orders passed in W.P.(C). 144972001

entitled Mohcl.. ISITlaH,"VV'S.'I\IDl\/lC__ﬂ&,__OI‘S: to urge that the “Appellate

Authority” constituted under the dispute redressal mechanisim for the

NDMC area, has not been functioning; which fact he stated is borne oul

from a perusal of the order dated 08.03.2011 ‘passed in the aforesaicd’
case, wherein the Court took notice of the claim of L"he,petiL’:i(jnwer‘/vm"n(,lor '

‘therein to the effect that inspite of orders™ passed by Lhe Appellate

Authority allowing squatling at-a particular site, Lll a final determinalion

by the Vending Committee as to his eligibilil:y,- the respondeant/NPMC and

lhe police were ‘disturbing his activities. In the aforesaid order, Lhe’

statement of the counsel for the respondent/NDMC was recorded o Lhe

effect that the appellate authority, whose order was being relied upon by

the petitioner therein, was constituted initially for the MCD areas and later

started functioningforli"t}"]';e NDMC areas as well for the reason thal al that

time, there was no separate-appellate aulthority for the NDMC arens, but
subsequently, in accordance with the scheme- approved by the Supreme

Couwrt, the Chairpersom,. NDMC - had constituted a separale appellate

'

al_l'l:hor'ity for - L‘Ije_' NDMC areas. Therefore, the ' appellaté authorily -

appointed earlier had ceased to have jurisdiction qua the NDMC areas. (I

WP () 4.7../,1_'-;,/'.20.7; 1, 5254/2011 & connected maiters . - Page 180 28
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was L'?l"')us. ;on‘tended on ..I_J'ehalf of the petitionelis/\/e,l'_l'c:l_(,'li“S thal- the

aforesaid order clearly indicates that the appéllate authority in Lhe NDMC

“areas is not functioning.

v

22.- Reliance was also placed on the minutes - of the meeking of Lhe -

i
4

'-\/‘ending Commiittee clal‘gedfil_ 1.03.2010, to claim that if the fact of whelher

there was actual squatting/vending was verified by the Cominitlec and if -

i

the names of the petitioners/vendors. figured in the eligibility list preparad

by the respondent/NDMC for holding the draw of lots, then it did not lie in
the mouth of the'réspogwde_nt'_/l"\lDMC to (:la-im'tl'lat"(;‘rhe |f)etil':io|'1(ers-, who hacl

been verified and found to: be éligible, were. not entitled Lo squal at. -

various sites 'in‘t'he NDMC areﬂ_a after 30.06.20]_‘;!_.

23. In rebuttal, counseli for the respondent/NDMC disputed  Ihe

contentions of the petitioners/vendors and. while reiterating her eailier
submissions, asseérted: that the petitiohers did not have. any legally
enforceable right, created an the basis of the eligibility list drawn by

NDMC, for claiming. grér\t of interim orders in their favour,  Shae again

referred lo paras 68, 69, 75, 76 and 78 of tiﬁfe judgment-in the case of

Gainda Ram_(supra), .to emphasize that when the aforesaid paras ae
reacl collectively, it is c__l’ea'r that the petitioners cannot clainy  an

entitlernent o any interim. orders as sought by them in the present

3

-proceeclings. She: further stated - that even otherwise, the Special

_Provisions Act relied upon by the petitioners has duly recognized Lhe

. [ :
W (C) 4743 /2081, 5254/2Z01% & cornrecled ivailers ) O Page 19 of 2R
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~ scheines prepared by the local authorities in tl'we'l\lational Capil;él Territory

of Delh| for ieguhUon of U;ban LleeL \/enrlms ro qul)clanLlaln llm r.m(l

suvb-missmn, she d|ovv Lhe aLLenUon of this (uuuL to lhe pncmnblo ur the

afonog id Act, whlch menUons the fa(l that. all the SleHIOC juop{uml' Ty

“the local- cIUUlOlIUES in the Nvational Capital 'I'el"ritory of l)an Im

leqlllatlon of urban SUCC‘L \/endOIS in accoudanco with the- l\l(lll(>ll‘l| Policy

on UIL)cm %UeeL \/enclcu s; 2009 and the l\/] ‘:Ls\r Plan for I‘)olln 20210, |.IF,-5\/(:’.'!

been inmlemel‘]ted 'and FLll'.tI'1el' l:hat more time Is requiree for proper’

-

implementation of the schemes regarcding hawkers and urban streel -

-vendors. -

24. A specific reference was made by thHe learmed (;0(,||.'1Se|' for the

'l'eslf)Odeelﬁ,t/NDlVIC to Séction»Z(l)(c) of the Special Provisions Act, which.

defines .th'e phrase. Mencroachment” Lo claim that it does not cover
‘ phrase, .

e

_petitioners herein,-whp are squatters. Further reference was macle o he

. . 14
i . ) ) ) h

+

provision of Section 3 of Lhe Special Provisions Act, which (:::cu'l_l'.ain,--; aron

ob stante clause, Lo state that status quo vah regard to the encroac Immnl

or un,autl'lorized dev-elopm_ent as on ‘OLL_OLL.ZOOG, mentioned in LI'I(J{E said

CWLP.(C) AT43/TOLL, 5I5A/T01X K 'f:onnecteaf n'ra"l.‘[‘ers.

3

provision, was. in .the context of the definition of Lhe. ;)l;‘-«h.se:z;

“encroachment” and “unauthorized development” sel oul in e (l(lllllll()ll

clause at. ‘Sections ZCZL‘)(C) and ‘_2(11._,),(1") respe ectively- ‘of the .‘jS]:)_eg'_ial

Provisions Act and thus, the petitioners/ven “Iorc,: C|Id not qurmry llIlL|( I lhr-

‘aforesaid enactment for claiming protection as none of the ingredienls sat

"

out.in the provisions of the aforesaid enactment are found Lo exislt in Lheir

Page 20 of 24



case. It was submitted that the Special Provisions Act, which canre into

- effect in the year 2007 and has been extended from time Lo Lime and

~laslly, till Decernber 201 1, does. not give pernrission o persons Lo 1e-slarl:

any aclivity once they have been removed by the civic authority and

similarly, the Schem,e. of 2009 does nol enlitle the reg.i.sl:raiills Lo squal

unless they have beenallotted a specific site. In support of the aloresaid

SL.IblT]iSSiOﬂ, reliance was place on the judgment in the case of MCD vs,
Gurnam. Kaur report__ed as (1989) 1 -5CC 109, For the purpose of

interpreting the meaning of .the phirase, “structure”, reference was made

to the judgment of the Supreme Court in the case of Municipal

.

" Corporation of Greater Bombay & Ors. vs. Indian Qil_Corporation Itd.

reported as AIR 1991 SC 68G6. For the purpose of um:le\l"sl;m1(;I'i|'1g the

expression, ‘status quo’, reference was made to the judgment in the case

[

of Messrs Bharat Coking Coal Limitecd. vs, Stale of Bihar & Ors. l"@[)(njl.(:}:"l ns
L2887 (Supp) SCC 394 Lo subniit that in ordinary legal connotation, Lhe
terin ‘status quo’ implies the existing state of things at any given point of

time.

i

25.  As for the National Policy on Urban Streel Vendors, counsel-for the

:"esponden_t/l\lDMC stﬂat:ecl that both, the 2004 policy and the 2009 policy,

" find mention in the decision of the Supreme Courl in the case of Galnda

Ram__(supra) and it was only after laking into consideration lhe said

policies, did the Court directed the institutionalizalion of trban sbyeel:
vending through legislation. It was Further stated that al the time of

VIl (C) 4743 /2031, 5254/2011 & connected maliers Page 21.0f 28



. made strenuous efforts to explain what the status quo

. qual:ifyi,rlg;\/\/orcls, "as IL is ohtaining LO(hy sumxecl to the uulm

: clell\/eung the JudgmenL da Le(_l 8 IO 2010, the %uplom@ CotnL took I)(llI(r‘ .

of the I\JCF or Delhl Laws (qlacrlal I’IU\/IC.IOD‘%‘) /\CL /()09 which was valid

upto 30. 12. ZOIO - apart from noticing the Model Sltreel: \/en(.l'cn“fs

"-(Pr'otection- of Livelihood and Regulation of Street Vending) Bill, 2004

introclucé_d lby'the Cjove_l'|1|"|1e|ﬁ£t of 1ndia, Ministry of l"IQvl..lSing.' G Urhan

Poverty Alleviation. She stated that nothing new is now being submilled

by the petitioners/vendors hereir-l, Tor the present pelitions Lo be

entertained for any purpose-whalsoever and all the grievances raisad by

1

_the petitioners can easily’ be ' addressed beéfore the - Vending

Committee/appellate authority under the scheme relating to urban sbreel

vending in the NDMC area, which fora continue to iremain functional, even

afler 30.6.2011.

26. 7 This Court has he |d these matters at length since l/ 82001, one

dlrremnt daLes Various counseis for the p'etil:ion‘ners/velmlmS anc Lhe -

SLdnrlmg Counsel For le lesDOHCIPHL/I\lL)ML, had addressed Che 'Ci(_)l.ni'l.‘.'

. Their respeclive algumean ‘have been taken note of. Botl sides have

order ated,,

llS.7.ZOl;|_ pa N_,ed by L;he Sup‘reme Court in 'theA case of . Gainda

Ram(_Jupl‘l) lmuheq The Jeitmotif of the a ;qumean addressed on Imlmlf[

or the peUUonels/vcncloug is that the sla Lu‘; quo- order m‘ul \/\/il_ulw'l.l'm\.»

can only

be read to imply tha’t as on date, i.e., 15. 7 2011, there was no schemeo

operational in the NDMC areas (o regulate vending activities and tilla law

Wi/ 2 (C) 4?-7’43/2’011,.5254!/20’1 4 & connected rrva[.’ﬂ‘e;'s rage 22 of il



is ulUmaLely enacted by the leglslature all the petltloners, 'irrespe'cti\/e of
thelr legal status can continue squattlng/hawklng at dn‘ferent sites that

have been occupied b,_y-them. Itis also asserted th_ae in the teeth of the

status quo orders passed by the Suprerﬁé Cour't', the respondent/NDMC in

collusnon with the pollce authorities, is threatemng to lllegally remove the » '
pei;luonels/vendors from different SlteS which is detrimental, advérse,
harassing and belligerent} tothose, who have been found eligible by the
re_sponde;wt/NDMC foribeing allotted specific tehbazari spaces within the
NDMC jurisdiction:, but a)i‘e béing threatened .due' to lack of further actidn
in this regard which is. pending at the end of the respohdénf)NDMC. The

second limb of submissions made by the learned counsels for the

petitioners/vendors was that the S‘pecial Provisions Act would additionally

come to the res'cti_-e_,'of- the petitioners/vendors, which also requires

maintenance of status guo as exiéting on 01.10.2006, till the "end of

R

- December, 2011.

i

27. On the other hand, the main thrust of the arguiments addressed by

the counsel foﬁ the respondentf/NDMC was th_;it as tlwe legislature has’

failed to enact an é‘[}p:"opriate legislatipn in terms of the decision of. the

Supré:me Court in the case of Gainda Ram(supra), the subsequent order-

dated 15.7.2011 directing parties to maintain the status quo as it'is

" obtaining. on’ the said date can only imply that the state of affairs as

%

existihgon date'éi‘re not to be"disturbed!, until ‘the rights of the parties can
be Finallx;-détermined’ through Iegislation.' Tt was submitted that while -

W.P.(C) 47‘;43/201 I, 525472011 & connected matiers ' Page 23 of 28
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- passing the status 'quo_.k'o'rcler on 15.07.2011, ‘the Supreme Couwt was

Conscious  of Lhe fact -that the Parliamentyhad yel to enack a

. compréhensive legislation to regulate urban street vending and in such

cfrcumstlances, it goes without saying that it was the intent of Lhe Courl

that the eitire dispute redressal mechanism as r'}ec‘ogniz,ecl in the case of .
Gainda_Ram(supia) would continue to remain in operaltion, so as lo
i‘egulal:e the urban street vending in_the NDMC area, Lill the legisialion i .

that regard- is enacted. Further, 1t was slressed thal the Special

g

“Provisions Act did not. pravicde any protective umbrella to Lhe pelilioners,

whose * squatting activities neither fell under the definition of -

Mencroachrment”, nor under “unauthorized development”. Tt was further

v

asserted Chat-even otherwise pending- an appropriate legislation, Llhe

1

NDMC Act vv.a\?tavailablé as a fall back option and the relevant provisions

in the said emactmient.would continue to regulate street. vending activiky in

the NDMC area and the. petitioners/vendors could not claim a vested right
o squat at any site of their own.

28.  From the above, it.is-apparent that arguments aiid counter
arguments ‘have been raised by both sides on their respective versions of

[

the meaning and the, éffect of the status quo order dated 15.7.2011

passed by the Supreme Court. It is also very apparent, thal the meaning

sought ‘to be attributed by Both sides as to the implication of the s

status quo order, is diametrically opposed Lo each other. Nol only Lhis,

-both sides are at a tangeiht on the factum of the pendency or otherwise of -

u'/v.l-w.(g ) 4743 /2011, 525472011 8 connected maikters Page 24 o 18
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their respective stands which are completely at variance with. éacl

the "interim- applications filed before the Supr‘eme Courl’ by bolh, e

applicants/vvendors .anclv "the?' reépOndérﬁ/l\IDMC, For C|al"iﬁCEll>li(JI'Al.§, O \/\/|')'i(ﬁz"_|A'l‘-"'
the aforesaid order ca.me to: be passea as it is Lhe 'sl:an;‘i ol;: the
respondent/NDMC l:iwat-;!t,he éIIFOI:eSHiCl applicalzi_ohs were not aisl.iu;)f;:;@.r;lj of
vyhile paésimg the brcl,,er dated 15.7.2011. jTh‘é parties al;e‘v‘y_)olr:-‘.s: ap:';.n'l: th'g

the _q.u'estivon of import of the status quo order, and the effect of Uhe

observalions made- byizthe Supreme Court 'in’ the case of Gainda

Ram(supia) as regards the approval of NDMC scheme. They arc also at
loggerheads on Lhe composition of the adjudicatory mechanism in the
NDMC jurisdiction apd the manner of its functioning, as also Lhe iclentity

- of-the scheme which is validly operatihg in the NDMC areas For"_‘regulal:illg...J '

urban street vending, which had all been- subject matter of consideration

before the Supreme Court in the- aforesaid case. The: olher issues

1

agitated by the parties, starting from the interpretation of the various

the formulatioir, of the 'scheme as approved by the Supreme Courl in’ Lhe -

Sy

case of Sudhir Madan_(supra), to the composition of the disputes ..

redressal rmechanism’ and ils validity as also the meaning of the slalus

quo order, are all in a turmoil as both the parties -have stoully defended

4

of the recent ju'dgme_nt' dated OB.fI_O.?_OLl_(’) in the case of Gainda

Ram(supra) and the subsequent statl_rs quo order dated fl_5.7.2_(.) 11 passed

W () 47343/2_()1 1, 5254/201 1 &, connecied maifers - Page 25 of 28
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observations made by the Stpreme Court in the aforesaid judgment, L@ -

(8 Lher.

The only common ground shared by the parties is the factuim of passing’ .

I8




'
-

i

i

by the Supreme Cél_l rk:

29. The fountainhead: of the dispute in the ]ﬁreserlt cases T:lu.nc_al"ore

3

remains the status quo. order dated 15.7.2011 passed by the Supreme

Courl. The issue W_hiCﬁ is soughl to be agitated before Lhis Cowl is thal _

having. regard to the status quo order, whelther a stay order oughl Lo he

'

granted by this Court in Favour of the petitioners/vendors as prayed fur by

them, ‘irrespective. of ~their legal status, thus  forbidding  the

“respondent/NDMC Fromi threatening ahr_l/or removing them [(rom _’ he o

different sites occupied by Ljh'el'l"l in the .I\IDIVIC ﬁre-as. in other wards, this

. Court is being called upon to examine tiie meaning, scope and effect of
" the slatus quo orderidated 15.07.201%. - On the question of how (o

ascertain the implication of a status qu.. order passed by a cowt, in the .

‘case of Messrs Bharat Coking Coal.Limited (supra), it was observed by the
Supreme Court that tjwe' expression, ‘stalus qui)' is undoubtedly a lerm of -
“ambiguity and at timés, gives rise to daibt ard difficulty and in case any

“party Has any doubt ofi the meaning and the effect of the slatus quo

e

that had passed the status quo order, to seelg clarifications.

30. In the case at hand, while seeking o ride the wave of Lhe aforesaid

status quo order, the parties have chosen Lo overlook one imporian

‘Supreme Court has passed orders requiring both sides to maintain status
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order, ‘the proper courseé for-such a partyv would be to approach the Court

factor, which is that a@“stalus quo order®operates on both sides.  The




quo. Once _su_c'h éin, order of l:I'le'SAupren;\e C('-)ur't‘ is on record, the .'lf..am(::z
nolt only binds all the p;arties.to the acljucl.icatio'l-w, and all the |:)Iarl.ie'fg;,ﬂ civils
or judicial .vvho are re.dL:lir.etIi. to a.cL‘ ‘in accorclancé with the éaid orders, bul

it equally binds the Hig}j Court Frqm intérfqhwg with such ._a'n order, aﬁf:hc:,
§aicl_orcler ha_s been |§assecl in litigalions before=the l'ligl‘lést Ci(t;l.ll"{: ol Lhe.

-

land.

Bli. ‘ The orders OF :the.Suprenmé Cou‘rl-:'_ are on record. H)r- skalns ,<|(_n')
order is' a clear signal ‘L'o th'.e".l-ligl'l-' Courtl as well, to ..a\/ovi(_l granting any
order, including an interim of‘der, when the Supreme Courl I"'IEI.‘:". c:li'r‘e(::l_e('_l.
for staltus quo to 'be n“leiin_tainec[.- llj such circumstances, if this (}:C)lll"lj \/vwe e
lo grant a sL;ay order in favour of the petiLione.rs/\/énclor's arrayecd hefare
it, it would be l:anl:a-l.ﬂo"unl:' to negéting Lhe orders of the: Sl.,u:_)i'eme' (fi(ﬁ.u.fr'l,,
which require ‘the partiﬁes'to maintain status vqu_o. pencling enar.zl:n'x(—u‘f(: of

approprialte legislation. If either of the parties were unclear aboul the

interpretation of the stalus quo order, it was for them to have applicd Lo

the" Supreme Court. for clarifications thereof. Addikionally, Lthe reliance
placed by the petilioners/vendors on' the Special Provisions Acl sealking
interim  tegal sanctity to the placement of goods Dby them on Lhe,
15

pavements, by terming it as.  encroachment/unauthorized usao, as

v

~recognized under the said Act and their contention thalt-the Supiceme

“Court had recognized the fact that Lhe Special Provisions Acl s Lthe only

Central law having primacy over other Slatutes, are also matiers thal the

N
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petitioners/vendors oughL to have placed befon the Supreme (mul whife

seeking lallﬁcclllonq of the. status (]uo ondpr It would Lherefore ha

" aclvhable For the' peULlonels/\/@nclms as also L‘he respondent/NDMC Lo

approach the'S.u'preme Court and rmake LUheir submissions Lhere ps

regards their grievances. However, as hoth parties insisted that thody

arguments be taken note of and their submissions he placed on record,

some pains have been taken td do the needful.

32. [n view of the & fOIesald facts and u:rum-:[anren Lh;” Cownl s of e
opinion that it will not be a|:),p!_"opriate for it to éll'alwl:_ stay orders in lhe lface

of the status quo order dated 15.07.2011 passed by the Supreme Courl.

Itis reiterated that any Such order shall be an ariti-thesis (o the orclers of

the Supreme Court, which must be respected hoth, In lLllOl and spirit, 1o

“such urcum:tances, the present petiti@ns are disposecd of by declining.

grﬁnt of any interim OI‘ClerS to the pelitioners. However, lll’)(‘l ly is umnlr*d

to both Lll& parties Lo apply to the Supreme FULHL for a le?ﬁ(‘ ation of Lthe

status quo order rlated 15.07.2011 passed in the case of ng‘g‘gglaml,{ggn

(supra). The parties are left to bear (heir own cosls.
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