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2063/2011, 5085/20i1, 2099/2011, 5114/2011
TR 2 . 5115/2011

. / . 5129/2011. 5139/2011, 5144/2011, 6708/2011,
6799/2011, 6824/2011, 6825/2011, 6826/2011, 6827/2011,

6922/2011, 6932/2011 and 5420/2011.

6896/2011, 6901/2011, 6902/2011, 6903/2011, 690 / .

4/2011
6905/2011, 6906/2011, 6907/2011, 6908/2011, 6909/2011,
6910/2011, 6917/2011, 6919/2011, 6920/2011, 6921/2011,

IN THE MATTERS OF

MOHWD. AZAD Petitioner in W.P.(C) 4347/2011
MOHWD. ALAM Petitioner in W.P.(C) 4559/2011
KIRPAL SINGH Petitioner in W.P.(C) 4593/2011
SHAILENDER KUMAR ..... Petitioner in W.P.(C) 4610/2011
SANJAY I Petitioner in W.P.(C) 4650/2011
BABL Petitioner in W.P.(C) 4651/2011
AMAR NATH SINGH .. Petitioner in W.P.(C) 4827/2011
GANESH PRASAD . Petitioner in W.P.(C) 4923/2011
BHUPAL SINGH ... Petitioner in W.P.(C) 5024/2011
SURENDER SINGH AND ORS. ... Petitioners in W.P.(C) 5028/2011
s Petitioner in W.P.(C) 4775/2011
RAKESH KUMAR AND ORS. ... Petitioners in W.P.(C) 5247/2011
RAMDASS Petitioner in W.P.(C) 5254/2011
VISHAMBAR JHA ... Petitioner in W.P.(C) 5255/2011
INESH KUMAR L Petiticner in W.P.{C) 5257/2011
AnJU Petitioner in W.P.(C) 5258/2011
RAJESH C GUPTA AND ORS. ... Petitioners in W.P.(C) 5261/2011
LAKHPATI AND ORS. ... Petitioners in W.P.{C) 5262/2011
SOHAN LAL AND ORS. ..... Petitioners in W.P.(C) 5263/2011
KEDART Petitioner in W.P.(C) 5264/2011
ARUN KUMAR ALIAS LUCKY ... Petitioner in W.P.(C) 5277/2011
MITHULAL . Petitioner in W.P.(C) 5292/2011
MOHD. zAHID .. Petitioner in W.P.(C) 5312/2011
SHAKEEL AHMED ... Petitioner in W.P.(C) 5317/2011
NAND KISHORE ... Petitioner in W.P.(C) 5402/2011
RINKU KUMAR GUPTA ... Petitioner in W.P.{(C) 5403/2011
HARJEET KAUR . Petitioner in W.P.(C) 5405/2011
NARESH KUMAR RAO AND ORS. ... Petitioners in W.P.(C) 5408/2011
RAJU .:... Petitioner in W.P.(C) 5410/2011
NABI HASAN L Petitioner in W.P.(C) 5411/2011
HARENDER PRASAD ... Petitioner in W.P.(C) 5413/2011
BHUPINDER SINGH ... Petitioner in W.P.(C) 5418/2011
GOVIND SINGH AND ANR. ... Petitioners in W.P.(C) 5423/2011
BAL CHAND GUPTA ... Petitioner in W.P.(C) 5444/2011

MUNNA THAKUR @ RAMESH THAKUR..... Petitioner in W.P.{C) 5173/2011

W.p.(C) 4347/2_011 and connected matters _ ’ Page 2 of 8



ANIL KUMAR AND ORS.
SUNDER SINGH
DHARAM VEER SINGH
MAHESH PAL SINGH:
RAJ RANI

DULI CHAND

SHANTA RAM
MAHENDER PAL
PAWAN-KUMAR. SINGH.
TARUN KUMAR
RAVINDER KUMAR
DINESH YADAV

RAM BAHADUR

ANIL KUMAR GUPTA
RAM AVTAR

SHANKAR LAL

PADAM SINGH

MEENA

MQOHD. HASMAT
VIPIN PRASAD

SUSHIL KUMAR GUPTA
BABU KHAN

VIJAY KUMAR

SHASHI KUMAR PANDEY
PREMA SINGH

PURAN CHAND

OMKAR GUPTA

KUMER

RAJENDER :
BHAGNARAYAN YADAV
KARAN VIR

MATA PRASAD YADAV
BABU LAL

RAMESH CHAND
LAXMI

BHAGWAN SAHAI

RAM NIWAS ' _

- NAVIN SINGH :
DHARAM RA1 YADAV
VINOD KESHRI

ANIL SINGH

NIRANJAN DEV
KULDEEP SHANKLA

SURENDER KHURANA @ NEERU

SURESH BABU

W.P.(C) 4347/2011 and connected matiers Page 3 of 8
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-+ Petitioners in W.P.(C) 5484/2011
..... Petitioner in W.P.(C) 5485/2011
..... Petitioner in W.P.(C) 5497/2011
..... Petitioner in W.P.(C) 5498/2011
..... Petitioner in W.P.(C) 5503/2011
..... Petitioner in W.P.(C) 5504/2011
..... Petitioner in W.P.(C) 5505/2011
..... Petitioner in W.P.(C) 5506/2011 .
..... Petitioner in WP (C) 5507/2011
..... Petitioner in W.P.(C) 5508/2011
..... Petitioner in W.P.(C) 5595/2011
..... Petitioner in W.P.(C) 5614/2011
..... Petitioner in W.P.(C) 5615/2011
..... Petitioner in'W.P.(C) 5616/2011
..... Petitioner in W.P.(C) 5618/2011
..... Petitioner in W.P.(C) 5627/2011
..... Petitioner in W.P.(C) 5630/2011
..... Petitionerin W.P.(C) 5631/2011
..... Petitioner in W.P.(C) 5643/2011
..... Petitioner in W.P.(C) 5645/2011
..... Petitioner in W.P.(C) 5654/2011
..... Petitioner in W.P.(C) 5656/2011
..... Petitioner in W.P.(C) 5711/2011
..... Petitioner in W.P.(C) 5717/2011
..... . Petitioner in W.P.(C) 5718/2011
..... Petitioner in W.P.(C) 5728/2011
..... Petitioner in W.P.(C) 5729/2011
..... Petitioner in W.P.(C) 5731/2011
..... Petitioner in W.P.(C) 5732/2011
..... Petitioner in W.P.(C) 5737/2011
..... Petiticner in W.P.(C) 5738/2011
..... Petitioner in W.P.(C) 5739/2011
..... Petitioner in W.P.(C) 5743/2011
..... Petitioner in W.P.(C) 5761/2011
..... Petitioner in W.P.(C) 5784/2011
..... Petitioner in W.P.(C) 5785/2011
..... Petitioner in W.P.(C) 5791/2011
..... Petitioner in W.P.(C) 5794/2011
..... Petitioner in W.P.(C) 5797/2011
..... Petitioner in W.P.(C) 5798/2011
..... Petitioner in W.P.(C) 5822/2011
..... Petitioner in W.P.(C) 5911/2011
..... Petitioner in W.P.(C) 5918/2011
..... Petitioner in W.P.(C) 5928/2011
..... Petitioner in W.P.(C) 5931/2011




GULSHAN KUMAR
PAWAN KUMAR
SUBHASH SHRIVASTAV
RAM RAJ

AJAY KUMAR e
RAMESH CHANDER @ RAMESH CHAND.
VINOD KHANA

KISHAN LAL

MOHAN LAL

SANJEEV KUMAR GUPTA
PRADEEP GUPTA

RAM KUMAR

SUNEHRI LAL

BHAGIRATHI CHOURASIYA
MOHD. SHARIQ

KARUNA SHANKAR PANDEY
VIJAY KUMAR GUPTA

MD. SHAMSHAD ALAM
VIRENDER

TRILOK CHAND

VINOD

SALIM KHAN

SATYA PRAKASH

'SANJAY KAUSHIK

REHMAT ALI KHAN
INDULESH

ANIL KUMAR BISHT -
KAMLESH DEVI YADAV
CHARAN SINGH

ARUN SINGH

SATISH KUMAR PUSHKARNA
SHIV NARAIN SAHU
CHAND KAPOOR

JITENDER KUMAR

RAJ KUMAR

PAPPU

BASANT LAL TIWARI
NEPAL SINGH

SURENDER SAINI
BHAWANI SINGH

MOHAN PRASAD GUPTA
RAM KISHAN

LALA'RAM

PRAKASH

BALWANT SINGH

W.P.(C} 4347/2011 and connected matters

/é

Petitioner in W.P. (C) 5933/2011

Petitionerin W-P{C) 5934/2011

Petitioner in W.P.(C) 5935/2011
Petitioner in W.P.(C) 5957/2011
Petitioner in W.P.(C) 5965/2011
Petitioner in W.P.(C) 5966/2011
Petitioner in W.P.(C) 5967/2011
Petitioner in W.P.(C) 5968/2011
Petitioner in W.P.(C) 5969/2011
Petitioner in W.P.(C) 5970/2011
Petitioner in W.P.(C) 5974/2011
Petitioner in W.P.(C) 6096/2011
Petitioner in W.P.(C) 6100/2011
Petitioner in W.P.(C) 6101/2011
Petitioner in W.P.(C) 6102/2011
Petitioner in W.P.(C) 6107/2011
Petitioner in W.P.(C) 6108/2011
Petitioner in W.P.(C) 6114/2011
Petitioner in W.P.(C) 6115/2011
Petitioner in W.P.(C) 6116/2011
Petitioner in W.P.(C) 6117/2011
Petitioner in W.P.(C) 6118/2011
Petitioner in W.P.(C) 6119/2011
Petitioner in W.P.(C) 6120/2011
Petitioner in W.P.(C) 6121/2011
Petitioner in W.P.(C) 6122/2011
Petitioner in W.P.(C) 6123/2011
Petitioner in W.P.(C) 6144/2011
Petitioner in W.P.(C) 6250/2011
Petitioner in. W.P.(C) 6270/2011
Petitioner in W.P.(C) 6271/2011
Petitioner in W.P.(C) 6449/2011
Petitioner in W.P.(C) 6527/2011
Petitioner in W.P.(C) 6528/2011
Petitioner in W.P.(C) 6529/2011
Petitioner in W.P.(C) 6530/2011

Petitioner in W.P.(C) 6531/2011
‘Petitioner in W.P.(C) 6532/2011

Petitioner in W.P.(C) 6533/2011
Petitioner in W.P.(C) 6534/2011
Petitioner in W.P.(C) 6538/2011
Petitioner in W.P.(C) 6555/2011
Petitioner in W.P.(C) 6667/2011

.. Petitioner in W.P.(C) 6668/2011

Petitioner in W.P.(C) 6669/2011
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KULDEEP SINGH AND ORS.

DINESH

KISHORI LAL

BACHU SINGH

ANIL KUMAR

SURESH GUPTA

RAJ BAHADUR
MAHENDRA PRASAD AND ORS.
RAMU

SIMANT SHARMA

RAM SINGH AND ORS.
VINAY KUMAR

SATYA NARAYAN SHARMA
ROHAN SHARMA

RAM PRAKASH
SURAJ SINGH
VEER SINGH
SURENDRA SINGH
USHA

SUBHASH .
DASU RAM YADAV ...
SURENDER
LOKENDER e
SUNITA e
BHAGWAT SWAROOP GUPTA ...
SHAKAL SINGH S
NARENDER KUMAR ...
BRIJ PAL e
RAJU L
ASHOK L
JAI CHHABRA .
BINDUDEVI .
MOHD. MUZAHID AND ANR. ...
KAMLESH UJJAINWAL e
KISHAN | S
DEVICHARAN .
ANJU .
SHOBHA
JEET SEHGAL e
POONAM RANA e
YUSUF KHAN ..
SHANTT e
BASANTI AND ORS. ...
RAJ KUMARI S
GUDDI | R

W.P.(C) 4347/2011 and connected matters

Petitioner in W.P.(C) 6670/2011 /7
Petitioner in W.P.(C) 6684/2011
Petitioner in W.P.(C) 6701/2011
Petitioner in W.P.(C) 5173/2011
Petitioner in W.P.(C) 4739/2011
Petitioner in W.P.(C) 5046/2011
Petitioners in W.P.(C) 5051/2011
Petitioner in W.P.(C) 5157/2011
Petitioner in W.P.(C) 4649/2011
Petitioners in W.P.(C) 4722/2011
Petitioner in W.P.(C) 2601/2011
Petitioner in W.P.(C) 2602/2011
Petitioner in W.P.(C) 3052/2011
Petitioners in W.P.(C)3181/2011
Petitioner in W.P.(C) 3185/2011
Petitioner in W.P.(C) 3189/2011
Petitioner in W.P.(C) 3196/2011 -
Petitioner in W.P.(C) 4340/2011
Petitioner in W.P.(C) 4342/2011
Petitioner in W.P.(C) 4343/2011
Petitioner in W.P.(C) 4344/2011
Petitioner in W.P.(C) 4345/2011
Petitioner in W.P.(C) 4349/2011
Petitioner in W.P.(C) 4350/2011
Petitioner in W.P.(C) 4352/2011
Petitioner in W.P.(C) 4354/2011"
Petitioner in W.P.(C) 4356/2011
Petitioner in W.P.(C) 4358/2011
Petitioner in W.P.(C) 4359/2011
Petitioner in W.P.(C) 4360/2011
Petitioner in W.P.(C) 4361/2011
Petitioner in W.P.(C) 4362/2011
Petitioners in W.P.(C) 4363/2011
Petitioner in W.P.(C) 4364/2011
Petitioner in W.P.(C) 4365/2011
Petitioner in W.P.(C) 4366/2011
Petitioner in W.P.(C) 4367/2011
Petitioner in W.P.(C) 4368/2011
Petitioner in W.P.(C) 4369/2011
Petitioner in W.P.(C) 4370/2011
Petitioner in W.P.(C) 4371/2011
Petitioner in W.P.(C) 4372/2011
Petitioners in W.P.(C) 4373/2011
Petitioner in W.P.(C) 4374/2011
Petitioner in W.P.(C) 4375/2011
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LATA

HARISH KUMAR

OM PRAKASH PATHAK

GOVIND PRASAD GUPTA

ANIS AHMED :

MOHD. KHURSHID o
SAMARTH PRASAD YADAV .
MADAN SINGH RAWAT AND ANR

/
/

. RAVINDER @ RAVI

MOHD. IMRAN
GANPAT RAI

BHURA YADAV .

ARUN KUMAR BANSAL

SANJAY KUMAR GUPTA
HARISH CHAND

PRAMOD - .
VIJAY KUMAR SINGH .....
JAIVIR SINGH : R
ASHOK JAISWAL ...
DALIP KUMAR GUPTA ...
AMIRUDIN ..
LAXMAN
JAISINGHPAL .
ASHOK KUMAR YADAV ...
MOHD. ALI e
CHOTTE LAL R
SYED RIZWAN ALT ...
MANOJ KUMAR I
RAJABABU .
PAWAN KUMAR GUPTA AND ORS. .....
MEENA DEVI O,
GUDIYA @ GUDDI e
RAJU SINGH o
SURAJ DEV PASWAN ...
PANKAJ PANDEY . -~ ...

BRIJ MOHAN ALIAS SASHI e
PREM MASSEY e
CHANDER PAL SINGH. =~ .ot
NARENDER KUMAR «eees
- SHIV NANDAN PRASAD ...
PAWAN KUMAR e
SANJEEV AGGARWAL v :
SANTOSH AGGARWAL
NARENDER KUMAR = ...
RAJ KUMAR .

W.P.(C) 4347/2011 and connected matters

“Petitioner in W.P.(C) 4387/2011

Petitioner in W.P.(C) 4377/2Q_1 1

¢

Petitioner in W.P.(C) 4388/2011
Petitioner in W.P.(C) 4389/2011
Petitioner in W.P.(C) 4391/2011
Petitioner in W.P.(C) 4392/2011
Petitioner in W.P.(C) 4393/2011
Petitioners in W.P.(C) 4395/2011
Petitioner-in W.P.(C) 4396/2011
Petitioner in W.P.(C) 4397/2011
Petitioner in W.P.(C) 4398/2011
Petitioner in W.P.(C) 4399/2011
Petitioner in W.P.(C) 4400/2011
Petitioner in W.P.(C) 4402/2011
Petitioner in W.P.(C) 4404/2011
Petitioner in. W.P.(C) 4405/2011
Petitioner in W.P.(C) 4406/2011
Petitioner in W.P.(C) 4407/2011
Petitioner in W.P.(C) 4408/2011
Petitioner in W.P.(C) 4409/2011
Petitioner in W.P.(C) 4410/2011

Petitioner in W.P.(C) 4412/2011 -

Petitioner in W.P.(C) 4413/2011
Petitioner in W.P.(C) 4414/2011
Petitioner in W.P.(C) 5341/2011
Petitioner in W.P.(C) 4847/2011
Petitioner in W.P.(C) 4859/2011
Petitioner in W.P.(C) 4887/2011
Petitioner in W.P.(C) 4990/2011"
Petitioners in W.P.(C) 5063/2011
Petitioner in W.P.(C) 5089/2011
Petitioner in W.P.(C) 5099/2011
Petitioner in W.P.(C) 5114/2011
Petitioner in W.P.(C) 5115/2011
Petitioner in W.P.(C) 5117/2011
Petitioner in- W.P.(C) 5129/2011
Petitioner in W.P.(C) 5139/2011
Petitioner in W.P.(C) 5144/2011
Petitioner in W.P.(C) 6708/2011
Petitioner in W.P.(C) 6799/2011
Petitioner in W.P.(C) 6824/2011
Petitioner in W.P.(C) 6825/2011
Petitioner in W.P.(C) 6826/2011
Petitioner in W.P.(C) 6827/2011
Petitioner in W.P.(C) 6896/2011
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Q%H%\nfﬁ’ﬁig ..... Petitioner in W.P.(C) 6901/2011
). TAlYAB . . Petitioner in W.P.(C)
MEENA DEVI v

MOHAMMAD IKRAMUL HAK

..... Petitioner in W.P.(C) 6903/2011
..... Petitioner in W.P.(C) 6904/2011

SURAJ KUMAR .. Petitioner in W.P.(C) 6905/2011

PRAKASH CHAND MEENA
RAVINDER KUMAR

..... Petitioner in W.P.(C) 6906/2011
..... Petitioner in W.P.(C) 6907/2011

BIJENDEB ..... Petitioner in W.P.(C) 6908/2011
ASHWNI'KAPOOR ... Petitioner in W.P.(C) 6909/2011
JAMIRUDDIN Ll Petitioner in W.P.(C) 6910/2011

DITNCMDED CTAT

DI OoNgaTy

Petitioner in W.P.(C) 6917/2011

SHYAM SUNDER ... Petitioner in W.P.(C) 6919/2011
£AJIV KUMAR S Petitioner in W.P.(C) 6920/2011
MAHESH Petitioner in W.P.(C) 6921/2011
RAM KUMAR .. Petitioner in W.P.(C) 6922/2011
NAND LAL GUPTA .. Petitioner in W.P.(C) 6232/2011
SUSHIL KUMAR S Petitioner in W.P.(C) 5420/2011
-Versus

NDMC & ORS. ~ T Respondents
Present: Mr. B. B. Sawhney, Sr. Advocate with Mr. Ankan Suri,

J

Mr. Lakshay Sawhney, Mr. Ankur Suri and Mr. Sunil Kumar,
Advocates for the petitioners. '

Mr. Sumit Kumar Singh, Mr. Anand Shailani, Mr. Satish Kumar
Tripathi, Mr. N.K. Sahoo, Mr. R.N.Singh, Mr. M.R. Singh, Mr.
Ramesh K. Mishra, Mr. Surender Pandit, Mr. Navjot Kumar,
Mr. Mahendra Singh, Mr.Sunder Lal Juneja, Mr. Pranesh, Mr.
B.B. Bhatia, Mr. Navjot Kumar and Mr. Satish Chand Gupta,
Mr. Pranesh, Mr. Sahil Kapoor, Ms. S. Fatima, Mr. Jagdeep Kr.
Sharma, Ms. Rani Chhabra, Ms. Rupinder Kaur, Ms. Ferida
Satarawala, Mr. R.N. Singh, Mr. Vikas Batra, Mr. V.P. Rana
‘and Mr. Navjot Kumar, Advocates for the petitioners. '

Ms. Madhu Tewatia, Ms. Sidhi Arora, Mr. Vinod Kumar,
Mr.Arjun Pant, Mr. Ashutosh Lohia and Mr. Vinod Wadhwa,
Advocates for the respondent/NDMC.

Mr. Najmi Waziri, Standing Counsel, Mr. Bhupesh Narula, Mr.
Sanjay Sahay, Ms. Farida Satarwala Chopra, Mr. Sachin Datta,
Mr. Abhimanyu Kumar and Ms. Rachna Saxena, Advocates for
the respondent/GNCTD.

} 434772011 and connected matters ' Page 7 of 8
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Ms. Navratan Chaudhary, Mr. H.S. Sachdeva, Mr. D.
Rajeshwar Rao, Mr. Vikram Aggarwal and Mr. Shariq
Mohammad, Advocates for the respondent/Delhi Police.

CORAM
“ON'BLE MS,JUSTICE HIMA KOHLI

1. Whether Reporters of Local papers may
be allowed to see the Judgment?

. 2. Tobe reférred to the Reporter or not?

3. Whether the judgment should be
reported in the Digest?

HiMA KOHLI, 3.

For detailed judgment, see WP(C) No0.4743/2011.

The Registry is directed to place a copy of the judgment passed in

B @JP(C);N@A?43/2011 i this file: T T

(HIMA KOHLI)
OCTOER 24™, 2011 JUDGE
rkb
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COTLAM
OB ILE MS. JUDSTICE FIMA IS0
1. Whether Reporters of Local papers may |
be allowed to see the Judgmenl?

2. To be referred to the Reporter or nul.? O\
L /{’y )
3. Whelhér the judgment should be
reportec in the Digesl?
HITA IKOHLY, 3. -
1. This common judgment shall dispose of Lhe patitions filed by the

petitioners/vendors as the issues raised in these wril pelilions are

common. For the sake of convenience, facts of W2 (C) 474472001 anre
Laken note of.

The focus of the lenglhy arguments addiessed by Dboth sides

revolves arounc an order dated 15.07.701 1 passed by the Supremeo Conrl

on some miscellaneous applications presented in WLP.(C) LG9S/ LDGS

entitled Gainda Ram & Ors. vs. NDMC & Qrs., which mallter was decidedd

on 08 10.2010 by issuing exhauslive direclions. Pelore proceading Lo

deal with.Lhe respeclive arguiments addressed by Whe learned counsels for

Lthe pelitioners/vendors and Lhe respondent/NDMC, il would  ho
appropriate to set oul the aforesaid oirder daled 15072001, which iv The

i

bone of contention and is reprocuccd hereinbelow: -

“lFleard learned counsel for Lhe applicanls and poinsedd
the record.
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it S
:

Since " judgment ol this Cowurt has so far nol been
implemented, masmuch as, appropriate legislation has
not been enacted by the competent legislalure, we
direct the parties to maintain the status quo as il is
obtaining today.”

3. It was the submission of ‘the learned counsel Tur  lhe
| .
respondent/NDMC that the aforesaid order issued by the Supieme Courl,
calling upon the parties Lo wmaintain status. guo as obtaining  on
15.07.2011, can only be interpreted to imean Lhal the extensive cired Lions
iIssued earlier, on 08.10.2010,in the case of Gainda Ram_(supra) 1eporied
as (2010) 10 5CC 715 shall continue lo remain in operation, inchiding

the adjudicatory mechanism provided for Ly the NDMC i the scheme

presented by it before the Supreme Courl and approved in Lhe said

judgment, Ul the appropriate r_:;o\/e|‘|.'1rm3nt enacts a law lor rogulating
»urba-ln streel ‘hawkers and street vendors. JL was stated- Lhal simply
because _L'l'we-legiélétLH‘e has not enacted a law in Lhis regard on o1 helore
30.06.2011, as directed in Lhe aluresaid judgment, il cannol  he
contended b\v/. Lhe-p-etitioners/\/@ru;lors. thalt there exists a vacuum and Lhe
said vacuum can no longer be filled up I:)S/ conlinuing to regulale he
vending activities in the NDMC Jurisdiction in the manner as sel oul in Lhe
aforesaid judgment.

9. To giv‘fe. a brief backgiound of Lhe (.Hslgrul:e_;: learned counsel for The
'"GSI')O"ICIGHli/lj\l_:DlVlC walled this Courl through some prominent decisions of
the Supremé Cowit rendered from Lime Lo Lme, which relale o pavernonl

WP} 4743/ 2008, 5154/3011 & connected 1niaffer e Page 4 of 40



squatters/hawkers, starting from the decision in Lhe case of Sodan Singh

1<
in

. NDMC & Ors. reported as (1998) 2 SC0 227, Lhe interim order dnled
03.03.2006 passed by the Supreme Cowrl in WL (C) LGDD /1987

entitted Sudhir Madan & Ors. vs. MCD, the final jucdgment in the case ol

Sudhir Madan (supra) reported as (2009) 17 SCC 597 and Iastly, the

judgment datéd OB.:I.O.ZO 1.0 passed in the case of Gainda [Rain (supm 0).

5. Learned counsel for the respondent/NDMC vehemently opposcd Lhe
prayer of the p_etitioners/vendors for grant of interim -(1>|'(’.I(~1|'5: |e.:-:|‘| aining
the I'ES]DOﬂael‘lt/l\[DMC from removing them from the siles ocetpied Dy,
them Lll the enacl_r.nent of an appropriate legislation, in Lerms ol Lho
directions issued by Lhe é?uprerne Court in Lthe case of Gainda Hom
(supra). She particularly -referred to the observations made by [ha
Supreme Courl in paras 40 and 41 of the "]l_l(',l(_j]l'l'lel'llﬁ in the case of Lodan
Singh (supra), which dealt with the immediate eviclion of unatthorized
Squatl‘_ers/l-la_vvléers and laid _eirnpl'lasis on e Fact that in the said case, e
Supreme Court ‘had clire(:tec.{ removal of unauthorized :-;é[x_lal_l_m‘r-;/]u‘n\ml«:«"srs.
withoul: awaiting final allotment of sites Lo be allokted o eligible claimants

al the places recommended by the Thareja Commiltee or suyggestod by

th e NDM C.

o. Again, in the inlerim order daled 03.03.2000 passed in Sudhiv

Madan's_case (supra), the following observalion made by the Soprmmae

Court was highlighted by the cotmnsel for the respondent/NOMC: -
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"While we undertake Lhis exercise, we direct lhe:

Authorities Lo see Lo it thaot those persons, who arc

-carrying on hawking aclivities or who are scgualting on

public land withoul any authority, even in accordance
with the present day scheme in force, are removed
Forthwilth. This includes unauthorized  hawldng,
squatting on public streets, Toolpalhs and public parks,
including playground. We direct the Delhi Administration
to take steps immedialely in collaboration with MCD ol
NDMC with necessary assistance from Delhi Police Lo
clear the roads, slreels, [lootpaths, parks elc. by
unauthorized OCCUDEII'l[_%/S(flI..ICIl_:LG‘.I"S/.I'IEIV\I‘(E‘.I'S.”

7. As to the judgment dated 17.05.2007 rendered

in the cnse ol

counsel far the

Sudhir Madan._(supra), much emphasis was laid by the

respo‘ndent/l\lDMC on paras 28 to 30 and a5, which are reproduced

hereinbelow for ready reference:-

"8 The New Delhi Municipal Cammittee s also

submitted its Scheme. We have considered the Scheme
submitted before us. The area which Falls under NIDMC
does nolt create problems such as those in Lhe areons
under MCD. However, in the said 5cheme reference hns
been made Lo persons who do not have permission
under Section 225 or licence under Seclion 330 of Lhe
NDMC Act, 1994 bul who are unauthorisedly continuiig
to carry on business as hawlkers/streel vendors.  They

have been described as those who are “lolerated™ in Lhe

NDM area. We lail Lo un(:lei'sll;aru_’_[ why any person wlio

violates the law should he Lolerated. Eilher they should
be compelled Lo obey the law or the law may he suilably
amended, if it is found to create undue hardship.  The
problems need Lo be addressed hy the legislalure or the
rulemaling authority. We, therefore, observe (hal 0l
is felt that the persons who Fall in this category tequiie
special protection, the Acl may be suilably amended Lo
cover their cases or else the number of such illegal
squatlbers may increase lram time to time.

WP (C) 4743/2011, 5I54/2001 & connacled matiars Page 6 oof 180



29. There has been no serious objection to the Scheme
submitted by NDMC which is a comprehensive scheme.
Certain directions haove, however, been soughl for from
this Counrt. We approve Ihe Scheme subimilled Dy
NDMC. ‘ ‘

300 U is submilted before us Lhal the Schemes which
have been approved by this Court must be subjacl Lo
any Act or rules thal may be fraimed in consonance willy
the National Policy on Uiban Street Vendois. |1 Cons
without saying Lhat we have approved the Schenes as
framed By MCD and NDMC. (T the legislature intervenes
and” frames another scheime or requlalions governing
such  Schemes, that will certainly supersede e
Schemaeas prepared by MCD and NDMC. 1F is well sellled
that any adrministrative aclion is always subjecl Lo low
“that may be framed by the competent legislature.

35. Subjecl lo the aforesaid modifications/changes in
the Schemes submilted by MCD and NDMC, the samao
are approved. The saidd aulhorities shall now lake
appropriate steps Lo implement the Scheme Torthwith.
In case of any difficulty faced by them in implementing
Lhe schemes, they shall have the liberty to apply Lo this
Courl.”

g Laslﬁ_ly, in the recent judgment in the case of Gainda Ran (supra),
learned counsel for the respondenl/NDMC specifically relied upon paras
30, 32, 50 to 66 Lo stale thal the Supreine Courl was conscions ol Lhe
Fagl; that. a structured regulation and legislation is urgently roquited o
éonl‘rcﬂ and regulate the fundamental right of hawking. She also poinled
oul that the three Utier disputes r1ediessal mechanism sel oul in the
affidavit filed by the then Chaiiperson of the NDMC was laken nole of l)y'
the Supreme Court in para 72 of lhe a‘ﬂ;)resaid judgment and i poara /0l

was then observed as below:-
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"73. In paragraph 12 of the affidavit it has been slaled
that there shall be an Appellate Authority which shall
attend to the redressal of grievances of squalters,
hawkers, traders, residents or any other person by
hearing appeals against the decision of the Vending
Committee (Main). Paragraph 12 of that affidavil is sl
oult below:-

There shall be an Appellate Authority. ™ Qn Lhe
Forwarding ol pelitions received by thao

Chairperson, this  Authority shall  allend Lo
redressal of grievances of squalters, hawlkers,
traders, residents or any other person. The

Authaority shall also hear appeals againsl the
decision of Vending Comimiltlee (Main). Dedisions
of this Authorily unless challenged before o IHigha
Forum or in any Compelent Court, shall be final.
This Authority shall be initially headed by a person
appointed by the Chairperson having al leaslt 10

years legal or judicial background. There can hao
more than one member in this Authority.”
9. After raking the aloresaid observalions, in paras 74 To /G of 1he

judgment, the Supreme Courl went on Lo observe as below:-

“74. In the said affidavit, which was affirmed before
this Court on 24" August, 2010 it has bean staled Lhat
NDMC shall comply with the orders which would he
passed by the adjudicatory mechanism contemplaled in
the scheme and which has been approved by Lhis Courl
for the NDMC area, unless such orders are made subjedl
malter of challenge bLelure a higher forum or in any
other competent Court.

75, In view of such scihimmas, the hawkers, squallers
and vendors must abide by (he Dispute Redressal
scheme mentioned above: There should nol be any
direct approach to this Court hy way of fresh pelilion o
IAs, Dbypassing Lthe Dispute Redressal  Mechanism
provided in the scheme. ‘
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76. However, before 30" June, 2011, the appropriate
Government is Lo enaclt a law on the basis of Lhe Bill
P mentioned above or ori the hasis of any amendimeanl
thereof so lhal the hawkers may precisely know the
-contours of their rights.”

10. 1t was thus sought to be contended on beball ol the
respondent/NDMC that there can be no vacuum as farr as 1cgulation of

trade of street hawlkers/vendors in Lthe NDMC jurisdiction is concerned and

the lailure on the part of the legislature to abide by the limmcline sel oul

by the Supreme Court in Lhe case of Gainda Rani (supra), by pulling in
place a statute on or before ?;O_.OC;.ZO',I 1, cannol be interprelad hy the
petitioners/vendors to mean (hal they can conlinue Lheir frade
unhindered at any place of Lheir choice in lhe NOMC jurisdhiction, nean

urnregulated manner and wilhoul any abshruction or objection fom the

NDMC.

11, Learned counsel for the respondent/NDMC parliculonly refenred to
paras 74 and 75 of the aforesoid judgment to slale that Lthe dispule

redressal scheme, noticed by the Supreme Court in para 75h was Lher one

that was legally Functioning in NDMC juriscdiclion anc which wias Taleen
note of by lihé Courl in the lle;‘,(iG("fl'\,LfJ para 74. In olher vvol'(:ls,J she sinted
that the scheme as set out in Lhe afficdavit datecd 24.08.2010, filed by Lhe
then Chairperson of NDMC l:)efc_)re Lhe Supreme Court in Gainda Ram's
case (supra), was the one which was linally approved by Lhe Huprame
Courl. She Furlher submitled hal ascuming, withoul adhimitling, Lhal the

WVr e (C) 4743 /2048, 5254/201010 & conanecled maffers Prage 9 of JIR




dispute redressal scheme set out by the NDMC had lapsad on 30.6G.2011,
as claimed by the petitioners, Uhen Lhe NDMC Act provides an adequale
fallbacle to ensure orderly management of vendors in the area. Spedilic
reference was made in this regard o the provisions contained in Secltions

221 4, 225 and 226 of lhe said Acl.

2

N

I3

12 It was Further argued by the counsel for Lhe 1espondent/NDME Thal
the application filed by the NDMC before the Supreme Courl in July 2011
praying inter alia for extension of Lima Lo regulale hawkers/squatlers in

the NDMC area, as per the scheme mentioned in the judgment in Gainda

Rany's case (supra), till the enactinent of a law by the legislalure in thal
regard, had Hlli)t vel been finally disposed of by the Supreme Cownl al Lhe
Lime of pass_in'g of the staltus gquo order daled 15.07.2011 and similarly,
the other application filed by one of the hawlers/vendors prraying infar
alia for restraining the respondenl/NDMC from granting Tehbazari vighls
Lo the winners of the-lucky draw of lots [or allotment, which was Lo hH
held on  12.05.2011: or any dale théreafter, was alio pending
consideration before the Suprame Courl, Hance, no finality could he
altached to the order dated 15.7.201 1L which can only bé considared an
interim measure Fill the final cli.z:[,uos;nl ol the arores;air_l applications or the

enactment of a legislation.

13, On merits, learned counsel for the respondent/NDMC refertad Lo The

afficlavit dated O_l_.OS.Z(_")__l,il_ filect by Lhe Director (Enforcemaont), NDOMe,
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wherein it was stated thal pursuant to the public notice issuad by Lhe
NDMC inviting applications under the NDMC Urban Sbresl Vending
Scheme in the year 2007, the respondent/NDMC had received 4367

applications. The documents required by the applicants Tor registration

under the Scheme included a proof of age, documentary proul/allicavil

for the purpose of annual income, proof of residence, proof in suopporl of

special categories like handicapped, Kashmiri migrants etc.  and prool of

squatting in the NDMC area, if any. 1n para 4 of the aforesaid alfidavit,
the following criteria approved/adoptad by the Vending Commitiea lo

shortlist the eligible applicants is sel oul:-

"4, That the criteria approved/adopted by the Vending
Committee to shortlist the eligible applicanls is a5
under:- :

(i) The applicanls should be resident of Delhi with his
name registered in elecltoral rolls as per abslracl ol
photo E-Roll or ERO. certilicale. o,

(i) The applicant should be a major, Viz. wilth over |48
years of age as per valid birth certificale or age
certificate or schodl cerlificate etc.

(ifi) The applicant should be a needy as per income
records of DC (Revenue) or as vulnerability records of
Government of NCT of Dalhi (Samajilk Suvidha Sangai:
vulnerable and most vulneralle c;—tnte‘gr_)ry).

(iv) The applicant should be registered as per NDMU
Street Vendors Scheme. The policy verification ol Lhe
applicant should be available.

(v) The applicont or his dependent family menbicr
should not be employed o1 should not have any olthao
lehbazari/vending or any olher business premises in
Dethi as per record verification of NDMC/MCID.
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(vi) Preference will be ygiven o applicants who are
physically handicapped or widows or senior cilizons
above 60 vyears - ar Kashmiri migranls or SC/&51
(necessary certificate to be submitted and relaxation
may be given in the above criteria).”

14, As per the respondent/NDMC, Lhe category-wise lislt of eligible

shortlisted applicants in terms of the aforesaid criteria Lolalled o 3878
applicants. The affidavit  dated 01.08.2011 slales” thal  Lhe
respondent/NDMC has identified 183 new spaces, in addition Lo the 207
remaining spaces idenlified by the Thareja Commillee in the NDMC area,
which vvere-available‘ rpr allotrnent, Chus taking the Colal number of
available spaces to 386. 1l was furlher staled Lhat due to Factors lilee clr
listing Aof the Parliament Streel on securily grounds, consbitction ol
flyovers and Metro Stations at various localions in the NDOMC jurisdiction,
the number of authorized tehbazari syualters has changed from S Lo
404 in number. The number of applicants, who the resr)mn:lt—‘.lll/l\”)l"l(i
claims, are vending unauthorisedly ‘al: Connaught Place, Es.jl(_)_jini Nagar,
Parliament Street and Janpalh areas and in whose Favour, stalis o
orders are operating, is staled to be 323 in number. The alfidavil asserls
that simply because Lhe names of the petitioners, who are registered wilh
the NDMC, figure in the eligibility lisl drawn by the respondent/NDMC,
carmot be treated as proof of their regularly vending in Lhe NDMCT area
, p
and nor does it confer on them any enforceable vested righl to ensure a

vending space for therm in Lhe NDMC area, which is direclly dependent on
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the number of spaces available. Thus, it was conlended thal neilhoer the
possession of any number of challans, nor the absence thereol can maoko
a difference, for the reason Lhal challans cannol form the bhasis for they

petitioners to claim any vested legal right to squal al @ given space.

15. Counsel For (he res;Do1'1_denl:/l\lDMC asserted that I_he. [esent
pel:il:ilons are nob maintainable inasmuch as the petitioners have an
equally efficacious alternale Iﬁl‘ﬂe(.ly of 'a|')]')roan:hing Lthe  appellale
_ 5 :
aulhorily constituted hy the Chaiperson, NDMC, for redressal ol Thed
grievances and failure on their pait fo have approached Lhe \/(?:11(_.fi|1&,|
Committee is nok on ar:(;ounvt of the F;lct Lthal Lthe said Conmillee e duding
the appellate authority is not funclioning, Lut hecause Lthey have found il
more COI'IVG‘.I'l.ieI'It to bypass the aloresaid lorum and approach l'.|.lif~i Court
directly - which is not permissible. She stated that extensive Hoasues
have been taken by the respondeut/l\lDI‘x’lC'. Fo canstituta the adjidicatory

inechanism by way of a three tier system in the following mannei:-

1. Vending Sub-Commiittee (Sile of Spaces),
2. Vending Sub-Committee (Ileath and Hygiene) anl
3. Vending Sub—Com_mitLee (Enforcement).

.11_6. She stated that the cirealion of lhe afc)res.ai(’l three Vending Hub-
Committees, Vending Commiltee (Main), as also of the appellate aulhorily
which was _constil:ul;ec.l .to redress Lhe grievances of the sguatlors,
hawlers, 'traclérs, residents or any other person agf;iinist Lhe dedision of
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the Vending Commitlee (Main), was placer before Lhe Supreme Courl for

consideralion and the said three tier adjudicatory mechanisim was duly

approved in the judgment of Gainda Ram (supra).

1L7. Per contra,l learned counsels for Lhe |3ei:iLic>11e|'5/\/r3|u:IulF., who
appeared on different dates, yeiwemently opposed the aloresaid sland
L‘akén by the responclent/-l\lif).MC and asr—_;eri:ecl Lhat the scheme Moaled by
the respondent/NDMC F:or‘l'egulatir@ vending activilies in ils jurisdiction

had lapsed on 30.06.2011 in the absence of the enactment of a legislalion

as per clire(;‘tions of the Supreme Court in tha case of _Gain_c_l;l_,lf_’lgl_jl_'l__('_J'legl;'zl )
and as on date, there is no scheme in axistence. 1L was canvassad [hal
the implication of the aforesaid order of status quo passed by the
Suprerne Court on 15.07.201L1 can only.mean that irrespeclive of Lhe Tact
whether j;he'squatting is »Iegal or illegal, the same be permilied Lo

conltinue on an ‘as is where is' basis, and-such status quo is Lo he

maintained by all the parties till a law is framed by the legislalure.

[

M. B.B. Sawliney, Sr. Acvocale appearing for the

__
o

pelitioners/vendors submitted that in Lhe case of Gainda Ram_(supia), Lhe

Supreme Court had directed that the appropriate government must enacl

@ law on or before 30.06.2011 so that the hawlkers may precisely know

the coritours of their rights, hence the dispute redressol mechanism

provided Tor in the scheme mentioned in Lhe aforesaid judygmaent could

operate only upto 30.06.2011 and Lherealter, ‘e said scheme would
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aulomatically stand lapsed. He stated that no olther inl_'erprel_a-l_ia.m wan bo
given to the order dated 15.07.201 1, directing maintenance of stalus guo,
in view of the qualifying words, “as il is oblaining today”. He aigued Thal
if Lhe scheme was continuing to operale, as claimed by lthe o nedd
counsel for the respondent/NDMC, then there was no good reason for the
responclent/NDMC te have refrained fram holding a draw of lols, which
was slated for the same day, i.e, 15.07.201 L, and that Fa(j;l_ of the malle
is that even the responclént/l\lDIVIC Mad understood the status quo order
to mean that there is no scheme in place after 30.6.201 1I_,. for the reason
that in para 68 Qf the aloresaid judgment in the case of Gainda Ram

(supra), all the writ pelitions and the interim applications filed belore Lhe

AN

SSupreme Court were disposed of with clear and specific direclions thal the

prpblem pf Hawking and streel vending could be regulaled hy 1hoe
schemes framed b\} the NDMC and MCD only upto 30.06.2011 rAmr,I nol
.I:I'uereafter. It was asserted on behalf of the pelitioners/vendors thal o
on dale, the directions of the‘ Sul'n'el:ne Courl: that status qua iz to he
maintained by Lhe parties can only be given one interprelalion, which is
that 'L:Hl a law is ullimately enacted by th‘e‘ Parliament, irrespective of [hoi
legal E;L'atué, all the petitioners/vendors would be permilted o conlinue

squatling/hawling at the sites thal have been occupied by Lhem.

19 Insofar as the composition ol the dispute redressal mechanion is
concerned, learned Senior Advocate for the pelitioners submilled Thal
contrary ta the understanding of the respondent/NDMC, the soheme
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-reproduced at paras 72 and 72 in the judgment in the case of Gainda Ham

(supra), was not the one which was aclually recognizec by Lhe .‘3_.§'u|ucrnm

Court, and rather it is the dispulte redressal scheme merntioned in para 75

of the aforesaid judgment i.e., "a scheme Ffor urban skreel vendors Tor

NDMC area as formulated in the year 2006, which was ullimalely -

approved by the Supreme Court on 17.0%.2007, in the case of Sudhi
Madan (supra), which is the scheme which finds menltion specifically i
I

the following para 74 and is the one approved by Ue Supreme Cownl.

was contended that even otherwise, the National Capital Territory of Lialhi

Provisions Acl™) comes Lo the rescue of the pelilivners F(t;r the reason
that sub-clause (2) of Seclion 3 of lhe Special Provisions Act mandales
maintenance of status quo as on 01.01.2006, notwithstanding. any
judgmeljt,'decree or order of any court, in respecl of enlcr(;m(:.:lll‘llri'.lll 01
unaul:l'lorized development.  Thus, it was submillaed on hehalf of 1he
pelitioners/vendors tl'iat they were enlitled Lo grant of interinm protoction
Lill the enactment of a legislation o regulate hawking/vending aclivilies in
urban streets in Delhi on the basis of the Nalional Policy on Urhan el

Vendors, 2009 framed on 17.06.2009 and the Special Provisions Al

20, With reference Lo the Special Provisions Act, leained  Senio
Advocate for the petitioners stated that the phrase, “unaulhorizod
development” used in the definition clause has to be seen in he sone

Context: as the one I which the phiase “encroachment” has been delined,
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wherein it is mentioned that Putting up of temporary, semi-tempaorary or
permanent structure for residential use or commercial use or any olhar
use, and the placement of goods on the pavements by the peltilioners is

liable to be termed as unaulhorized use for maintaining status quo tundey

the Special Provisions Act.  Much emphasis was laid on the avermaonls

made by the respondent/NDMC in its inlerim application filed before the

Supreme Court in Gainda Rain’s case (supra) in July 2011, to subimil Thal

the respondenl/NDMC itself had stated in the said applicaltion that e

scheme had lapsed and therefore, the only interpretation thol can bo

given to the status quo order passed hy the Supremeae Courl on

15.07.2011 can be that no scheme would exist after 30.06.2011 and
thus, the benefit of the Special Provisions Act ought to be extendad o Lhe
petitioners.  He submitted that (he phrase ‘streelt vendors’ has heon

.

clearly defined under the National Policy on Urban Street Vendors, 2009,

Reliance was placed in the case of Palri Vyapar Mandal Delhi (Reyd.) vs.

MCD_Town Hall & Ors. reported as (2009) 12 SCC 475  and lhe

provisions of the Special Provisions Act to submil thal even Lthe Suprene

Court: had recognized the facl that lhe Special Provisions Aclis Lhe only

Central law governing the field and it would have primacy over olher
. l )

Statutes and administralive orders. s thus stated Lhat Lhe provisions

_af the NDMC Act cannol be invoked by the respondenl/NDMC as the said

Acl is nolt in consonance wilh Article 96 of rhe Conslitulion of Indin o

furthermore, " the Special Provisions  Act being wvalid till Lhe ond of
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Decernber 2011, no orders in derogalion of the provisions ol Lhe said Acl

can be passed.

Mr.  5.K. Tripathi, Advocate appearing  for  some ol fhe

.

N

petitioners/vendors sought Lo embellish (he submissions of. Mr.Sawlhney,

Sr.Advocate and relied on the orders passed in W.IP.(C) A4/ 2o

§

entitled Mohd. Ismail vs. NDMC & Qrs. o urge that the "Appellale

Authorily” constituted uncAler. the dispute redressal mechanisn ol e
NDMC area, has not been functioning, which fact he staled is horne out
from a perusal of the order dated 08.03.2011 ‘passed in Lhe aloresakl
case, wherein the’Court took notice of Lhe claim of the pelitioner/vendar
therein to the effect that inspil:.e of orders passed by l_lné /\|.)|.>r?:llal(;z'
Authority alloning squatling at a particular site, Ll a final detarmination
I;)y the Vending Commitlee as to his eliyibility, Lhe respondent/NHMC andd
the police were disturbing his activilies. In the aforesaid order, Lhe
statement of the counsel for the respondent/NDMC was recorded To 1he
effect that the appellate authority, whose order was being relied upon by
the petitioner therein, was constitulec initially for the MCD atens and fale
started functioning for the NDMC areas as well for Lhe reason thal ot Lhat
time, there was no separale~appellate aulhority for the NDMC arens, bul
subsequently, in accordance with Lhe scheme approved by lhe Supname
Court, the Chair|:)er5'or1.,_ NDMC had conslituled a seporate appellala
authority  for - the' NDMC  areas. ’J‘l;e,reﬁ:)-re, Lhe appellale Aulhorily
appointed earlier had cela'sed to have jurisdiction gua the I\'llﬁ')l\;/l('.‘. arcos. 1l
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was Lhus contended on behalf of the pelitioners/vendors thal the
aforesaid order clearly indicates thal Lhe appellate aulhorily in the NIMC

areas is not functioning.

22, Reliance was also placed on lLhe n'1inul'es. of he meelting ol Lhe
\/\em;ling Committee dalted 11.03.2010, Lo claim thalt if the fact of whathe
there was actual squatling/vending was verilied b&/ Lhe Conumillec and ir
the names of the pelitioners/vendars ligured in the eligibilily Hst prepared
I:le the respondent/NDMC for holding Lhe draw of lots, then it did nol lie in
the mouth of the respondent/NDMC Lo claim thal the pelilioners, who had
been verified and found to be eligyible, were nol entilled Lo squal ol

various sites in the NDMC area aflter 30.06.201 1.

23. In rebuttal, counsel for the respondeni/NDMC  dispuled  Lhe
contentions of the petitioners/vendors and while reiteraling her carlior
submissions, asserted Cthat the petitioners did not have any logally
enfc')r‘ceal;)le |.'igl'1t, created on Lhe basis of Lthe eligibility lisl dirawn by
NDMC, Tor claiming. grant of interim orders in their favour.  She rlg.lhill

referred lo paras 68, 69, 75, 76 and 78 of the judgment in Lhe case of

Gainda Ram _(supra), to emphasize that when the aforesaid paras e

read collectively, it is clear that he petitioners cannot claint an
entitlernent to any interim orders as sought by Lhem in he proesent
proceedings. She further stated that even otherwise, lhe Special

Provisions Act relied upon by the petilioners has duly recognized e
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5‘3'7@"“@5 prepared by the local authorities in the National Capital Territory
of Delhi for regulation of urban streel vencors. To subslantialte he said
submission, she drew the altenlion Of this Court to the preamble of 1le

aloresaid Act, which mentions the fact Lthat all the schemes prepored Dy

the local authorities in the National Capital Territory of Delhi, ol

-regudation of urban street vendors in aceoardance with Fhe National Policy

on Urban Street Vendors, 2009 and the Master Plan for Delhi 2021, have

been implemented and Ffurther that more lime is reguired Ffor propel
implementation of the schemes regarding hawkers and urban shieol

vendors.

24. A specific reference was macle by the learned counsel o the
respondent/NDMC to Seclion 2(1)(c) of the Spe‘cim Provisions Acl, which
defines the p.hrase ‘;encroacl'wment” Lo claim that it does nol éi(.‘)\/(»_'l' ]:A|l(..‘.
petitioners herein, who are squallers. Further reference was made Lo The
provision of Section 3 of the Special Provisions Act, which contains o non
obstante clause, to state that status quo with regard Lo the encroachment
or una-t_ltl'lorizecl development as on O’_l_.U:l_.ZOOG,.lﬂél'lti(')l'lﬁ;‘.d in the oaid
provision, was in . Lthe context of TIhe definition ol Lthe ploases
“encroachment” and “unauthdrized developmeant” sel oul in Lhe definition
clause al Seclions 2(1)(c) and 2(1)(i) respectively of lhe Special
P‘r'ovisions Act and thus, the petil‘.io|‘1.ers/venrlor::; did nolt gualify undier the

I
]

aforesaid enactment for claiming prolecliion as none of the ingredient: =al
out in the provisions of the aforesaid cnactment are found Lo oxisl in e
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case. Il was submillted that lhe Special Provisions Act, which came inlo
effect in the year 2007 and has heen extended From time Lo Linte and
lastly, till Decermnber 2011, does not give parmission o persons lo e slark

any activity once they have been removed by Lhe civic aulhorily and

similarly, the Scheme of 2009 does nol entitle the registrants Lo squal

unless they have been allotted a specific site. In support of the aloresaid

submission, reliance was place on the judgment in the case of MCL vs.

Gurnam. Kaur reporked as (1L989) 1 SCC 101, Faor Lthe purpose of
interpreting the meaning of the phrase, “sbructure”, reference was miadn
to the judgment of the Supreme Couwrlt in the case ol Municipal

Corporation of Greater Bombay & Ors. vs. Indian Qil_Corporation LLd.

reported as AIR 1991 SC 68G.  For Lhe purpose of understanding ho
expression, ‘status quo’, reference was made to the judgment in the case

ol Messrs Bharat Coking Coal Limited vs. State of Bihar & O1s. reporlad as

1237 (Supp) SCC 394 Lo submil that in ordinary legal connotalion, tha
terim ‘status guo’ implies Lhe existing state of things al any given puinl of

Lime.

2%, As for the Nalional Policy on Urban Street Vendors, counsel for Lhe
respondent/NDMC stated that bolh, the 2004 policy and the 2000 policy,
find mention in the decision of the Supreme Courl in the case of Gainda

am (supra) and it was only after raking into consideralion Lhe @aid

policies, did the Court directed he instilutionalization of wahon sliee

vending through legislation. 1L was Further stated that at Lhe fimo of
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Cleli\'/ering the J'L'd9'77el1t dated 8.10.2010, the Supreme Court Look nolice
of the NCT of Delhi Laws (5pecial Provisions) Act, 2009, which was valid
upto 30.12.2010,  apart from nolicing  the Model Street Vendors
(Protection of Livelihood and Regulalion of Streel Vending) Bill, 2009
introduced by the GOV@J'HI'HGI;{L‘ of India, P/'Iinistry ol FHousing & lei;rm
Poverty /—\He;/iati'on. She stated that nothing new is now being subinillerd
by the petitioners/vendors herein, for the prasent |.7(.—\.Lil'i(')||_-: o he
entertained for ény [JLH'[.‘)OS(—:_-~vvhaL‘soever and all the grievances raised by
the petitioners can easily’ be - addressed before lthe Vonding
Committee/appellate authority under the scheme relaling Lo l,.ll']v,)(lll shreed
vending in the NDMC area, which fora continue to remain Funclional, aven
afler BQ.G.ZO'_I_'_IU

26.  This Court has heard these malters alb length since 17.8.2011, on
different dates. Various counsels Tor the petitioners/vendors and the

Standing Counsel for the respondenl/NDMC had addressed Lhe Courl.

. Their respeclive arguments have been taken note of.  Boll sides hove

made strenuous efforts to explain what the status quo order daled
15.7.2011 passed by L;he Suprer'ne Court ir.1 thé‘ case  of Gainda
Ram(supra) implies. _VI_I'IE\.‘-/C-ZIV['/'HO!'_'/’IC of the arguments addressed on hehall
of the petitioners/vendors is thalt Lhe status quo order read with Lhe
qualifying :'\/\/OI'C|S, “as itis oblaining Loday”, suffixed to the order, cin nnl'y

-

be read to imply that as on date, i.e., 15.7.2011, Lhere was rno schenie

operational in the NDMC areas [0 vegyulale vending aclivilies and Ll o Tow
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Y,
is ultimately enacted by the legislature, all the petitioners, irrespective of
their legél status, can coﬁtinue 5quattin@hawl<ing at different sites that
have been occupied by them. It is also asserted that in the teeth of the
status quo orders passed by the Supreme Court, the respondent/NDMC in
collusion with the police authorities, is threatemng to illegally remove the
petltlonets/vendors from different sites, which is detnmental adverse‘,
harassing and belligerent to those, who have been found eligible by the
respgndent/NDMC for being allotted specific tehbazari spaces within the
NDMC jurisdiction, but are being threatened dué' to lack of further action
in this regard which is pending at the end of the respondent/NDMC. The
second limb of submissions made by the learned counsels for the
petitioners/vendors was that the Special Provisions Act would additio.nally
come to the rescue of the petitioners/&endors, which also requires
maintenance of status quo as existing on 01. 10 2006, till the end of

December, 2011.

27.  On the other hand, the main thrust of the arguments addressed by
the counsel for the respondent/NDMC was that as the legislature has
failed to enact an appropriate legislation in terms of the decision of the

Supreme Court in the case of Gainda Ram(supra), the subsequent order

dated 15.7.2011 directing parties to maintain the status quo as it is
obtaining on the ‘said date can only imply that the state of affairs as
existing on date are not to be. disturbed, until the rights of the parties can

be finally determined through legislation. It was submitted that while
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passing lhe stalus duo order on :I.S.C)?.);;C)_I,:L, the Supremc Comml was
conscious of Lhe fact Lhat the Parliament had yel Lo enacl a
comprehensive legislation to regulate urhan streel veriding and in sl
circumstances, it goes wilhout saying that it was Uhe inlenl of the Counrt
that the entire dispute redressal mechanism as recaognized in the case of
_Q_e_ljg'_)glg___:{ggl(_sgp_@)_ woLil c:igml:im’_'le Lo remain in operalion, so as o
regulale the urban sbreet venclin'g in Lhe NDMC area, Ll the leyislalion in
that regard is enacted. Further, it was slressed thal Lhe Spadial
Provisions Act clid_ not provide any protective umbrella to Lhe pelilionors,
whose SC]ual_'ti‘ng acti\/iLies neillher  fell  under  the definilion  of
“éncroachrnent”, nor under “unauthorized development”. 1L was Nulthar
asserted that even otherwise pending an appr(u:)riél_e legistalion, Lhe
NDMC Act wag available as a lall back option and the relevant provisions
in the E.aiél enactment would continue Lo regulate street vending nclivily in
the NDMC arca and the petitioners/vendors cauld not claim 'a vesled righl,

to squat at any site of their own.

28, From the above, it is apparent lhat arguments  and  counloer
arguments have been raised by bolh sides élw their respeclive versions of
the meaning and the effect of the status quo order dated 15,7201, !
passed by the Supreme Court. IF is alsb very apparent, thal Lhe maeaniny
sought to. be atlributed by both sides as to Lhe irnplication of the «aid
stal:vl,l.'_: quo .r;)rcler, is diametrically opposed 1o each olher. Nol only Lhis,

both sides are at a langeit on the factum of the pendency or olhorwise of
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the interim applications filed before Lhe Supreme Court by both, the

applicants/vendors and lthe respondent/NDMC, For clarifications, on which

‘the aforesaid order came lo- be passed as it is Lhe stand ol (he

respondent/NDMC that Lhe aforesaid applications were nol disposod ol

while passing the order dated 15.7.2011. The parties are poles apail on

- the question of import of the staltus quo orcer, anc the effecl of (he

observalions made by the Supreme Courl in Lhe case of Gainda

:[j?\__El_lT[]_(QL__I[QLQO_ as regards the approval of NDMC scheme. They arc also ol

loggerheads on the composition of the adjudicatory mechani=zim in the

- NDMC jurisdiction and the manner of its functioning, as also Lhe idenlily

of the scheme which is validly operating in the NDMC areas for regulaling
urban street vending, which had all been subject maller of consideralion
before Che Supreme. Court in the aforesaid case. The olhor issues

1

agitated by the parties, starling from the interpretation of the various
observations made by the Supreme Courl in the aforesaid juclgment, A

the formulation of the scheme as approvid by the Supreme Courl in Lhe

case of Sudhir Madan__(supra), to the composition of Lhe dispules

redressal mechanism and ils validity as also lhe meaning of Lhe slalos

quo order, are all in a turmoil as bolh Lhe parlies have stoully defendod

1

their respective stands which are campletely at variance with aach olher

he only common ground shared by Lhe parties is Lhe Facluim of piasaing

of the recent judgment dalted 0&.10.2010 in the cose ol Gainda

Ram(supra) and the subsequent skalus quo order daled 1572001 passed
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by the Supreme Court.

29. The fountainhead of the dispute in the present cases horelone
reur.lains the status quo order dated 15.7.2011 |’)agsec‘l Ly Lho Sopreme
Courl. The issue which is soughl Lo be agitated befure this Cownl i< thal
having i‘egzjrd to the slatus quo order, whether a slay order oughl Lo ho
granted by this Court in favour of the petilioners/vandors as prayed Tor by
them, il"res;{)e(;l;ive. OF- theirr  legnl  status,  thus  Torbidding  The
respondent/NDMC from  threatening and/or removing theimn Tiom The

different sites occupied by them in the NDOMC arcas. In olhar ward:s, This

- Cowrl is being called upon o examine 1 meaning, scope and cffccl of

the status quo order dated 15.07.201°*. On Lhe question ol how 1o

ascertain  the implication of a stalus gui order passed by a cowrl, in the

case of Messrs Pharat Coking Coal.Liniile: (supra), it was observed hy the

Supreme Courl that Lhe expression, ‘stalus quo’ is undoubtedly a lorn of
zin'l"I!:)igl.lity anc at times, gives tise Lo doabl and difficulty and in case any
paily h-’;lS.EH:'l.y doubt on -llle-n!w;‘;minq anch the elfect of Lhe stalus g
prden_', the l:n'bper course for such a partv would he lo approach the Comnld
that had passed the stalus uo order, Lo -::-J.elg:{_.__(:lari.ﬁcaUnns_

30, Inthe case al hand, while seeling o ride Lhe wave of [he aloresaid

status quo order, the parties have (ho.on Lo overlook ana imypor ol

Factor, which is that & =lalus U orcler aperates on bolh widoes, TR
2Upreme Court has passed ardors Fequiring holh sides Lo maintain sl
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quo. nce such an order of the Supreme Court is on record, the same

not only binds all the parties Lo the adjudication, and all the pailies, civil

or judicial who are required Lo ack in accordance with Ue saidl widlers, hul
it equally binds the High Court from interfering with such an order, an (he

said order has been passed in litigations before Lhe highest Courl of the

land.

31. The orders of the.Supreme Court are on record. The slalus (O
order is a clear signal lo l_'hé Figh™ Court as well, to Aavoi(.l dranting any
order, including an interim order, when the Supreme Cowl has divecliad.
for status quo Lu be maintained. In such ciicumstances, if Lhis Courl was
Lo grant a stay order in favour of (he patitioners/vendors arrayed helorn
It, it would be tantamount Lo negaling the orders of the Supreme (j,,w»“
which require the parties Lo maintain status quo pending enru.hm-‘n.l_ Of
appropriate legislation. IF either of he partieé were unclea ('Ill(i.lll the
il"le:i"Dl"@';ﬂl;iC)I’I Of the stalus quo o;‘der, it was for them Lo have applicd To
the Supreme Court for Clariﬁ'«:anmﬁ; thereof. Additionally, e rolianco
placed by the petiLio_ners/veﬂdors: on - the Special Frovisions Acl soeelking
interim legal sanclity to lhe placement of goods by lham on 1he
pavemenls, by te”‘_””ﬁ) it as encroachment/unaulhorizod RIENnTE
recognized under the said Act and heir contenlion Lhat Lhe .':'i|_||u(!|'|u£
Counrt. l'la(:l're.cognizefcl the Ffact Lhat Lhe Special Provisions Acl s Lhe only

Central law having primacy aver other Statutes, are also mallers 1hal tho
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petitioners/vendors ought to have placed before he Supreme Courl whilo
SE@I(h'ng clarificalions of Lhe stalus aquo order. ‘ll_ would Lheralore e
advisable for (he petitioners/vendors as also he l'éS].‘)C}l'H.lc’!lll./l\”’Mff o
approach the Supreme Court and 1nake their submissions (horo s

regards their grievances. Mowever, as hoth parties insisted thial 1hoep

sdrguments be taken note of and their submissions be placed on recondd,

some pains have been taken Lo do Lthe needful.

32, In view of Lhe aforesaid facls and circumslances, this Cotnl i of (o
opinion that it will not he appropriale forit Lo granl: stay ordens in The oo
of the status quo order daled 150720101 passed by the Srpranie Conrt

Itis reiterated that any such order shall e an anti-thesis Lo the ordors or

e Supreime Court, which must he respecled bolh, iy letler and spiril. Iy

such circumstances, the presen petitions are disposed of hy. e lingng
gr.'aml_' of any interim orders to (he petitioners. However, liharly i gianied
Lo both the parties o apply Lo the Supeme Court for o clarification of e
stalus quo order dated L507.2011 passed in Lhe cnse of Gainda Ram

(supra). The parties are left Lo hear [heir owrn cosls.
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